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The PRESIDENT (Hon. M. M. Gould) took the chair at
10.03 a.m. and read the prayer.
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rural Victoria are fully considered (133, 123, 572 and
143 signatures respectively).
Laid on table.

Shepparton Hospital: redevelopment
ROYAL ASSENT
Message read advising royal assent to:
Accident Compensation and Transport Accident Acts
(Amendment) Act
ANZAC Day (Amendment) Act
Forests and National Parks Acts (Amendment) Act
Health Legislation (Further Amendment) Act
Partnership (Venture Capital Funds) Act
Professional Standards Act
Transport (Rights and Responsibilities) Act
Wrongs and Other Acts (Law of Negligence) Act.

PETITIONS
Disability services: Grampians
Ms HADDEN (Ballarat) presented petition from certain
citizens of Victoria praying that a house or other
appropriate and suitable accommodation, together with
the appropriate support services to meet emotional,
social, educational and physical needs, be provided for
young disabled people presently living in aged care
facilities in the Grampians region (453 signatures).
Laid on table.

Palliative care: outer east
For Hon. A. P. OLEXANDER (Silvan),
Hon. D. McL. Davis presented petition from certain
citizens of Victoria praying that the Victorian
government recognise the needs of patients requiring
palliative care and provide a palliative care hospice and
adequate inpatient palliative care services in Melbourne’s
outer east (2309 signatures).
Laid on table.

Taxis: multipurpose program
Hon. P. R. HALL (Gippsland), Hon. B. W. BISHOP
(North Western), Hon. D. K. DRUM (North Western)
and Ms HADDEN (Ballarat) each presented petitions
from certain citizens of Victoria requesting that the
Legislative Council not support the introduction of a
financial cap to the multipurpose taxi program and that
any proposed changes be delayed until full and proper
consultation has been held with stakeholders, including
the taxi industry, to consider other options for the
efficient operation of the program, so that the special
circumstances and needs of the elderly and disabled in

Hon. W. A. LOVELL (North Eastern) presented petition
from certain citizens of Victoria praying that the
Victorian government and the board of Goulburn Valley
Health fully consult the Goulburn Valley community with
a view to seeking community agreement for a modified
redevelopment proposal for Shepparton Hospital that
would not reduce the number of paediatric beds
(1529 signatures).
Laid on table.

Western Port Highway: subdivisions
Hon. R. H. BOWDEN (South Eastern) presented petition
from certain citizens of Victoria requesting that the
government of Victoria prevent residential subdivision
developments and the installation of traffic lights along
the Western Port Highway between Dandenong and the
Frankston–Cranbourne Road
(214 signatures).
Laid on table.

Classification guidelines: films and videotapes
Hon. B. N. ATKINSON (Koonung) presented petition
from certain citizens of Victoria requesting that the
Legislative Council amend the Classification
(Publications, Films and Computer Games) Enforcement
Act 1995 to allow adult films classified X to be sold from
restricted premises in Victoria (3272 signatures).
Laid on table.

Consumer and tenancy services: delivery
For Hon. A. P. OLEXANDER (Silvan),
Hon. D. McL. Davis presented petition from certain
citizens of Victoria requesting that the Legislative Council
support the efforts of the tenant and consumer support
agencies and specialist services and move to retain,
improve and resource the current statewide consumer
and tenant support program that has professionally and
successfully advocated for all vulnerable tenants and
consumers in Victoria at a local level for at least 20 years
(1716 signatures).

MEMBERS STATEMENTS
Bindaree retirement centre, Mansfield
Hon. E. G. STONEY (Central Highlands) —
Residents of Mansfield last weekend had a very big
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weekend. Extensions to the Bindaree retirement centre
were opened; a scarred tree has been moved to the
visitors centre and the exhibition was opened; Bonnie
Doon had a ‘back to’ occasion where a time capsule
was opened and another one laid down; and the
Howqua River Road residents had a cricket match
where Santa arrived by helicopter. Bindaree and the
tree exhibition were opened by the Minister for Aged
Care, Mr Gavin Jennings, who did a very good job. The
opening was also attended by Mr Rob Mitchell and the
honourable member for Benalla in the other place,
Dr Bill Sykes.
Bindaree now has 15 low-care dementia beds and
22 low-care hospital beds. The extensions cost
$3.2 million. Locals raised $1.1 million, which was
very generous, in the last 18 months. The state
government did not contribute. There was a hope that
the minister might have found a hollow log on the way
up, but this did not happen. However, all is not lost.
Bindaree needs a laundry, which will cost $150 000 to
build. We are hoping the minister might have a hollow
log where we can find the money for that laundry.
There is the problem that perhaps all the hollow logs
have already been emptied out, but we are hoping there
might be one more hollow log to build a laundry for
Bindaree.

East Melbourne Group
Ms ROMANES (Melbourne) — Last week I had
the pleasure of attending a reception in East Melbourne
which as well as being the East Melbourne Group’s
annual Christmas function also kicked off a year of
jubilee celebrations for the East Melbourne Group. The
group is Melbourne’s oldest residents group. It started
50 years ago in 1953 when a small band of people
joined forces to stop the destruction of elm trees in East
Melbourne. The impressive avenue of grand old elms at
the eastern end of George Street is the legacy of this
remarkable beginning.
Over the years residents have taken up campaigns to
save many fine Victorian homes from demolition and
to ensure that East Melbourne currently enjoys the
richest heritage fabric in Melbourne.
Because of development pressures in the area, the East
Melbourne Group is now lobbying for mandatory
height controls in low-rise heritage areas. Membership
of the EMG has grown to over 700, and during the
course of the year ahead there will be other celebrations
to acknowledge the work of EMG members and their
community spirit which has benefited East Melbourne
for over 50 years.
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Communications, Electrical and Plumbing
Union: Lorne incident
Hon. BILL FORWOOD (Templestowe) —
Honourable members would be aware that on
13 November at the Communications, Electrical and
Plumbing Union conference in Lorne, Mr Paddy
McCrudden was king-hit from behind by another union
organiser, Mr Tony Murphy. As a result of the king-hit,
Mr McCrudden was seriously injured and eventually
taken by air ambulance to the Geelong hospital, and I
know that honourable members wish him a speedy
recovery.
I am looking for some indication from government
members — for example, the Minister for Workcover
or perhaps the Premier — that this sort of behaviour is
not condoned in Victoria and that people attending
union conferences have every right to do so without
threat of ending up in hospital.
I note that this is not the only case of union violence
that has been recently perpetrated in the state. We had
the successful prosecution of John Setka for
intimidation on a building site. But what has been
absolutely remarkable has been the total silence from
any member of the government in relation to the
king-hit of poor Mr McCrudden by Tony Murphy at the
conference in Lorne. I am looking for members of the
government to say — —
The PRESIDENT — Order! The member’s time
has expired!

Croydon Hills Primary School: facilities
Hon. C. D. HIRSH (Silvan) — Last Friday I had
great pleasure in participating in the official opening of
new buildings at the Croydon Hills Primary School. It
is a wonderful school and the principal, Graeme
Caudrey, the president of the school council, Helene
Lowrey, and the president of the parents’ association,
Helen Potter, should take great credit for the wonderful
work they have done with the school.
The eight new beautifully designed classrooms have
also been airconditioned courtesy of the fundraising
efforts by the parents association. It was an absolute
pleasure, because it was a hot day and the students
behaved beautifully. The choir was singing and there
was a wonderful juggling display — the physical
education teacher is teaching juggling to a range of
grade 6 boys and girls, but more boys than girls.
At the finish of the opening, the school formed the
letters ‘Croydon Hills Primary School’ by sitting on the
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oval, while a parent flew over in a light plane taking
photographs. It was an absolutely great event. The
school is a credit to the area and to the parents and staff
who run it.

Hazardous waste: Baddaginnie-Violet Town
Hon. W. A. LOVELL (North Eastern) — I refer to
a front page article in the Seymour Chronicle dated
26 November. It is headed, ‘It all sounds like bulldust
to me’ and indicates the strong support that the Leader
of the Liberal Party and the member for Central
Highlands Province have given to the Violet Town
community since the Bracks government announced
the possible location of a toxic waste dump in Violet
Town.
The article goes on to talk about the blatant hypocrisy
of the Premier and the Treasurer. It says:
For six months in 1998, when the previous Liberal
government attempted to develop a similar facility at
Werribee, the then Labor opposition made an art form of
demonising the project for naked political gain …

It continues:
… then opposition leader, Mr Brumby wore an armband …
which read ‘no toxic waste’ …

The article also says that Mr Bracks whipped up a
frenzy when the Liberal government proposed those
facilities. But there is no mention of the other member
for Central Highlands Province, Mr Mitchell. So I
looked through the paper, and there are plenty of
mentions of the word, ‘Mitchell’, because it is the Shire
of Mitchell, but no mention of Mr Robert Mitchell. An
article on page 2 of the paper refers to former local
Liberal MLC Geoff Craige. Has Mr Mitchell been so
ineffective in his 12 months in Parliament that the
community has not even noticed a change in member?

Refugees: children
Hon. H. E. BUCKINGHAM (Koonung) — As we
enter the season of goodwill to men I draw to the
attention of all members that Australia currently holds
94 children in immigration detention and 90 in the
Pacific, and that the federal government shows neither
compassion nor goodwill to these children. The oldest
children in detention are living out their teens behind
razor wire and electric fences. The youngest is a baby
born a month ago who was placed in the Baxter
detention centre shortly after his birth.
The physical, emotional and psychological damage
which detention inflicts on children is well documented
and not in dispute. Some children in Australian
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detention centres have been unnecessarily imprisoned
for years. In Sweden the maximum time a child is kept
in custody is six days. This is not the reality of Australia
in the 21st century and we should all hang our heads in
shame. The detention of children and the separation of
families breaches Australia’s obligations under
international conventions and protocols.
I urge members who share these views to sign the
online petition from the Right Honourable Malcolm
Fraser, human rights activist and former Prime
Minister, to Prime Minister Howard and Amanda
Vanstone. I am happy to provide the relevant address. I
trust that all members when celebrating with their
families during this festive season give thought to those
184 children in detention. May the new year bring them
a more compassionate and free future.

International Day of People with a Disability
Hon. D. K. DRUM (North Western) — It is my
pleasure to highlight to the house that today is the
International Day for People with a Disability — the
reason that I am wearing this special lapel ribbon, as are
some other members of the Parliament. This is a day to
celebrate what people with a disability can achieve,
rather than what they cannot do. In recent years we
have seen many great achievements by people with a
disability in areas such as sport, education and even
politics. Statistics show that one in four Australians are
affected by a disability, but this does not stop their
determination to achieve their goals in the community.
The International Day of People with a Disability
brings with it a great message of hope and
determination, but sadly I have to bring to the attention
of the Parliament a great paradox. In preparation for
this special day, a challenge was put out to members of
Parliament to host an event to help celebrate the theme
of the day, which is Celebration of Ability. I thought it
would be interesting to invite some people to visit
Parliament and see at first hand what goes on in the
decision-making chambers of our state. However,
further investigation revealed that this building —
stunning as it is — does not cater particularly well for
those whose mobility is impeded in some way. There
are drawbacks with space, particularly with the public
viewing areas. On this day of all days I urge members
and other decision-makers to keep the needs of those
with a disability at the forefront of their thinking.

Queenscliff Music Festival
Ms CARBINES (Geelong) — Over the weekend I
had the pleasure of attending the annual Queenscliff
Music Festival with my family and friends. Again this
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fantastic event proved to be highly successful with
many thousands of Victorian and interstate visitors
enjoying a wonderful program of contemporary music
from local and visiting artists such as Xavier Rudd,
Tiffany Eckhardt, The Whitlams, Rose Tattoo and
Saffire.
The organisation of the Queenscliff Music Festival is
superb, with hundreds of local volunteers assisting with
every aspect, making it a positive, whole-of-community
event. My congratulations go to the artistic director,
Hugo T. Armstrong; business manager, Barbara Moss;
staff members; volunteers; and the Queenscliff Music
Festival board, for their commitment, enthusiasm and
demonstrated success. The highly professional
Queenscliff Music Festival has become a must-do event
on the music calendar and thoroughly deserves its
recent inclusion in Tourism Victoria’s Hall of Fame.

Basil Guy
Mr PULLEN (Higinbotham) — Local sport in my
electorate lost one of its most dedicated servants on
24 November with the death of Basil Guy at the age of
70. Basil was born at Nyah West and went to Nyah
West Primary School and Swan Hill High School. He
was a talented sportsman, playing football with Nyah
West Rovers, then receiving an invitation to train with
Footscray.
When Basil was 12, his father died and Basil obtained
part-time work on the manual telephone exchange at
the Nyah West Post Office, which assisted him in
obtaining work with the Postmaster-General’s
department (PMG). Basil moved to South Melbourne
where he continued to work for the PMG for 40 years.
In 1952 Basil was called up for national service at the
Royal Australian Air Force base at Ballarat, and the
friendships he made there remained throughout his life.
He married Joyce Fraser in 1956. Basil also joined the
Hampton Central Cricket Club around that time. Joyce
and Basil moved to Highett in 1963 and then began
their family with the birth of Steve and Bob.
Not long after this he gave up cricket to concentrate on
family life and he joined the committee of the
Sandringham Little Athletics Club. He rejoined the
Hampton Central club in 1970, where he started
under-age sides. He was secretary for 6 years and
president for 10 years. He was awarded life
membership in 1984. During the winter months Basil
was involved with the Hampton Rovers Amateur
Football Club where he was, amongst other things, goal
umpire, timekeeper, registration secretary and junior
president. He also became a life member of the club.
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In the mid-1990s Basil joined the City of Moorabbin
Cricket Association executive, and he was recently
awarded life membership of that organisation. In 2000
he was awarded the Australian Sports Medal. Basil was
deeply involved in the Hampton Returned and Services
League, and he still found time to sell poppies and
Anzac Day badges. I offer my sincere sympathy to
Joyce, Steve and Bob.

DISADVANTAGED VICTORIANS
Hon. BILL FORWOOD (Templestowe) — I
move:
That this house condemns the state government for its
hard-hearted attack on disadvantaged Victorians and the
organisations which support them.

Let me start by saying that it is entirely appropriate the
house debates this motion on the International Day of
People with a Disability. I note that at the very time I
rise to speak on this motion there is a rally taking place
on the front steps of Parliament House. I wish
honourable members the opportunity to listen to some
of the stories of some of the people who are most
affected by the hard-hearted attitude of the government
to these people.
The motion before the house today is actually about
people. It is about Victorians — disadvantaged
Victorians. In particular it is also about the families of
disadvantaged Victorians and volunteer carers. It is also
about the dedicated workers of the non-government,
not-for-profit sector — in both large and small
organisations — who spend so much of their time,
energy and effort supporting disadvantaged Victorians.
The genesis of this motion is a number of actions taken
by the government, in particular the decision to put a
1.5 per cent productivity cut on non-government
organisations over the next three years. But it is
important that as we debate this motion today we
consider time and again, and never lose sight of the
fact, that this motion is about people — people who
seek to access disability services and housing services
in this state; people who seek to access child protection
services, juvenile justice services or drug and alcohol
rehabilitation services in this state; and even about
people who seek to access palliative care.
It is about people who seek to access children and
family support services; it is about people who seek to
access aged care services; and it is even about those
who seek to access domestic violence services. And
then, of course, there is another whole category — that
is, the people coming from all walks of life, from all
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sorts of backgrounds and geographic locations who
wish to use the multipurpose taxi program.

through its own mismanagement some problems it
needs to address.

I suspect others will speak about the multipurpose taxi
program in more detail than I will today. I have
received, as I know other members have, a copy of a
letter, dated 30 November, from the Council of
Intellectual Disability Agencies (CIDA) to the Minister
for Transport in relation to changes to the program. Let
me quote briefly part of the letter:

So how has it reacted to its own information and to the
sort of information brought before the Parliament by
the Auditor-General? Its first reaction is to fiddle the
books, and if people want any indication of some of the
examples, they can read the contribution in the
Legislative Assembly last week on a matter of public
importance by the honourable member for Box Hill,
Robert Clark.

CIDA is particularly concerned about the impacts which the
changes will have on people with intellectual disabilities. We
are concerned that the measures announced by you do not
adequately take into account the circumstances of people with
intellectual disabilities, the majority of whom exist on very
low incomes and have no capacity to meet additional
transport costs.

I also make the point that my local Returned and
Services League was very concerned about it as well. In
a media release of 23 October 2003, Cath Smith from
the Victorian Council of Social Service, states:
This is another cruel blow to the elderly and people with
disabilities from a government that has already cut funding to
community services that provide them with support.

Others I know will speak more on the multipurpose taxi
program, but that is all I wish to say on that topic.
Last week in this house we debated the
Auditor-General’s report into the finances of the state,
and I made the point at that time that the report is full of
warnings. A detailed study of Victoria’s finances
indicates that since 1999 revenue has risen by 21 per
cent but expenditure has increased by 35 per cent. Let
us put that on the record: revenue is going up and
expenditure is outstripping it quite substantially. I invite
honourable members, as I did last week, to turn to
page 25 of the report of the Auditor-General where he
said in paragraph 3.9:
My previous reports on the state’s finances have drawn
attention to a number of emerging cost pressures (such as
wage growth) and revenue vulnerabilities (such as property
investment market volatility) which require careful
management to ensure the sustainability of the state’s overall
financial position.

He goes on in paragraph 3.10 at the bottom of page 25:
The trend over the past five years demonstrates the continuing
need for management strategies by government to ensure that
public sector activity and program levels remain sustainable
in the long term.

The Auditor-General has put out a warning that the
behaviour of this government is unsustainable over the
longer term, and I have no doubt that the government
itself recognises this and understands that it has created

The government has also sought to raise revenue.
Honourable members in this place are aware that from
now on the government will be automatically indexing
fines and other government fees and charges. This is a
first for Victoria and is one revenue side option that the
government has decided to take.
The other thing it has done is to make cuts. Some of
those cuts were detailed in the budget speech when the
budget was brought down, and I refer honourable
members to page 4 of the speech:
The government will achieve $141 million in savings in
2003–04 through greater efficiency in administration,
reducing duplication with commonwealth funded services
and the rationalisation of communications and recruitment
budgets.
These savings are in addition to the savings already realised
through the existing 1.5 per cent productivity dividend
arrangements —

which is what the government calls the cuts that it puts
on departments.
So the issue is that the government understands it has a
problem. It knows that the money legacy left by the
Kennett government has been dissipated; there is no
money left. So it now seeks, firstly, to fiddle the books,
secondly, to increase revenue and, finally, to make cuts.
As with all governments it has a choice. Where will it
make the cuts? How can it do it? Where will it find the
money in order to try to keep some semblance of
control over the finances of the state?
One of the things it has done this time is to push its cuts
through to the non-government sector. For the first time
it will formally put in place what it calls a productivity
dividend. I have all sorts of information from various
organisations, particularly the Victorian Council of
Social Service, which talks about whether these
productivity cuts are actually productivity cuts, because
as honourable members in this place know, the
government sought advice on the capacity of the
non-government sector to meet what the government
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calls productivity cuts. It commissioned KPMG, and
the first point I quote from the KPMG report is:
KPMG were contracted by the Victorian government to
prepare a productivity and pricing project in the last quarter of
2002.

It was:
… jointly commissioned by DHS and the Department of
Finance and Treasury to undertake a project which involved:
identification of key cost drivers for service provision;
identification of opportunities for and constraints on
productivity improvements in non-government agencies.

Despite the fact that the government decided that it
wanted to make the productivity cuts, it got a report
back from KPMG saying that the scope for productivity
savings within the funded non-government
organisations sector was limited. This document has not
been made available and one wonders why not. What is
so secret about the document? The argument used by
government, of course, is that it is a
cabinet-in-confidence document. What is apparent is
that the document commissioned by the government
says there is not the capacity in the short term to make
the sorts of cuts that are being applied to funded
agencies.
This is reinforced time and time again by various
agencies that have written to the opposition, the people
who are demonstrating outside Parliament House today.
I was invited to attend the rally taking place this
morning, and I emailed the person who contacted me
and said that I would not be able to attend at that time
because I would be moving a motion in Parliament
along the lines that this house condemns the Labor
government for its hard-hearted attack. I received a
response:
Bugger the hard hearted — the words are malicious and
destructive.

That came from Margaret Ryan, the president of the
Disability Network, whose charter covers
accommodation, respite care and unmet needs. In
further correspondence to me she said:
When you stand up in Parliament to condemn the government
for its attack on disadvantaged Victorians and the
organisations that support them, I beg you to mention the
malicious and vindictive cuts to respite services for families
caring for disabled loved ones. Tucked away in a footnote to
the 1999–2000 Department of Human Services annual report
are the words, ‘Achievement above the target reflects that a
higher number of families are receiving smaller breaks
through respite services’. What this really means, is more
people less services.
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It is no wonder that more and more respite beds are
being taken by permanent residents as families are
unable to care 24-hours a day, 7 days a week, 52 weeks
a year without proper respite. The community visitors
report highlighted the situation in the eastern region. It
states:
At the time of writing the annual report 2002 there were nine
residents living permanently in respite accommodation. Now,
by June 2003, there are 21 individuals in the region living in
these circumstances, resulting in major problems for families
who are denied urgently needed access to respite.

That is from page 38 of the 2003 community visitors
report. It continues:
That is more than enough to fill five permanent houses.

She finishes:
The government is trying to hide behind a brick wall of
incompetence and deceit. Please condemn this government in
the strongest possible terms for the grief, misery and
heartache it is causing to the families it has abandoned.

We have KPMG saying that the cuts cannot work, and I
have referred to just one example of a number of people
who are at the sharp end of the government cuts, people
who are suffering from this hard-hearted attack by the
government.
I have a letter from the Preston Reservoir Adult
Community Education service, dated 17 November,
addressed to me from Jules De Cinque, youth program
coordinator, who says:
I am writing to express a deep disappointment at the recent
severe funding cuts to a youth program. I believe you may
already be aware of our position but I am forwarding a copy
of a letter from a student of ours …
On 29 October we received a letter from the Department of
Education and Training, informing us our funding next year
will be cut to less than 25 per cent of what we currently
receive. This means that we can only deliver a full-time
program for 16 students for six months, and no short courses
at all.

Attached to the letter is a letter from Rylan Perrott,
which states:
Dear Mr Forwood
My name is Rylan Perrott I am a 15-year-old boy enrolled in
a youth program at PRACE.
… I want the program to continue because it is a great
program that really helps young people like myself …

He is supported by a letter from his mother. These are
the people at the sharp end of the cuts this government
is perpetrating on the non-government sector.
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For some years I was on the board of Community and
Volunteers of Eltham (CAVE) which ran a housing
program, but because of the cuts made through this
program it recently ceased to operate. It is not the only
program in the housing sector that has ceased to
operate. I know the minister is aware that not only has
CAVE ceased to function but that the Young Women’s
Shopfront, the At Last Women’s Refuge and Safe Place
have all ceased to function because of the funding cuts
the government has made in this round.
In response to their written invitation I recently visited
the people at North East Housing Service. During
discussions with them and after looking at their annual
report of last year, it became apparent that they received
$421 000 from the government in housing
establishment funds. Let me make the point that these
are funds that come to the agency and are distributed;
they go to help people with bonds or rents arrears.
These are distributed funds! This government is asking
for a productivity cut to be made on distributed funds.
That is a nonsense! You cannot have a productivity
cut — —
An Honourable Member — Perhaps they should
have more raffles!
Hon. BILL FORWOOD — Thank you. You
cannot have a productivity cut on funds that are passed
through to other organisations; the government knows
that. All this is about is the problems that the
government has caused through its mismanagement of
the state’s finances and its method of trying to recover
some of the lost ground through bringing this sort of cut
on to these sorts of organisations. Recently I also
visited Kalparrin Early Intervention Centre, of which
many members would be aware.
The PRESIDENT — My nephew went there.
Hon. BILL FORWOOD — The President
interjects that her nephew went there. It is in
Greensborough. This is a terrific organisation, and
when I visited there Maureen Doupé, who is now
closely associated with Noracom, was in the pool with
young kids doing hydrotherapy.
I have a letter from Peter Griffiths, who I think is the
president of Kalparrin at the moment. He talks about
his three-year old son, Declan, who is diagnosed as
having delayed development and he talks about the new
funding model that is being brought in because of the
government’s cuts. He writes:
Last night I joined with about 50 other parents at a meeting to
discuss the Department of Human Services proposal to
change how ECICs are funded.
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He makes the point about the move to output-based
funding, which affects Kalparrin particularly, and that it
‘refers to providing and measuring services to
targets’ — to targets! Mr Griffiths makes the point, and
I think it is a fair one:
A target is in fact a child, my child — and his name is Declan.

I get back to my earlier point, that when you think
about these issues you must think about them in human
terms; you must think about them in terms of people.
This is a detailed letter from Mr Griffiths, and I know
he sent copies of it to other members of Parliament as
well. He finishes by saying:
My target, Declan, is not a political football, Mr Bracks. I can
foresee that DHS will blame Treasury, and Treasury blame
DHS, back and forth we go. I ask that you show leadership
and take control of this important issue … When, as a parent
with a target who has a disability, you think in good
conscience you can sleep at night with that decision …

He makes the point most eloquently, that this issue
requires some leadership in how the government
balances its budget. I also agree with him entirely: let us
not call disadvantaged Victorians ‘targets’.
Another person I have a lot of time for is Jean Tops
from Gippsland who has been keeping me informed of
the actions of the Gippsland Carers Association for
some time. Even in the most recent copy of The
Gippsland Carer, vol. 7, issue 4 of December 2003,
Jean said:
Many local carers could not attend the Gippsland Carers
Week forum and AGM … because full-time caring has made
them ill.
…
The amount of stress and strain placed upon family carers
meant that there were as many apologies from ill health as
there were people attending the forum.

That makes a point similar to that of Margaret Ryan
about the effects of the lack of respite care on family
carers. The guest speaker at the annual general meeting
and forum was Cath Smith, who everybody knows is
the chief executive officer of the Victorian Council of
Social Service, and she said in her contribution:
It was clearly evident that the current trend by governments to
cut back on services would continue to impact strongly on
unpaid family carers. More than 2700 organisations (50 per
cent of which are disability related) would be affected by the
next three years of productivity savings cuts.
The sector was not experiencing a partnership with
government, rather they (government) are telling us
repeatedly what to do and what we will get.
Ms Smith claimed that productivity cuts short-changed the
sector over $30 million across the state, and that equated to
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the need to sell 100 million lamingtons, or 7 lamingtons for
every man, woman and child to make up the difference.
Ms Smith pointed to the impact of policies which directly or
indirectly cut support services. Some of these policies include
emphasis on throughputs, meaning more people receiving a
lesser volume of services, which could be clearly seen in
respite provision where the strain on families was evident.
…
The questions to be asked are: is it fairer for more people to
have access to a poorer quality and level of service? Is it fairer
to pit parents on waiting lists against those in a service? We
need to focus support services on stayputs, not throughputs.

We have a circumstance where the sector itself, not
only through such letters and statements but through
protests that are taking place on the steps of Parliament
House today, is trying to get the government to accept
that it cannot do what it is doing now.
What is the government’s response? The first thing we
can say is that it is not prepared to engage the sector.
Because of that, the sector has started a particular
campaign, as many members will be aware, being
guided by the peak bodies, and includes the coordinated
no-signing program for organisations that have been
handed funding and service agreements. I am aware, as
the minister would be, not only of that program but also
changes agencies are making to the funding and service
agreements before they sign them. Many have refused
to sign because they feel they are signing away the
capacity to provide the services they wish to provide.
A productivity meeting on 28 October outlined the
campaign, and says:
No sign. Under stage 1 the option of no sign was clarified.
The number of services who attended the meeting and are
considering adopting this option, approximate 60 per cent.

So 60 per cent of organisations are protesting against
this hard-hearted government’s attack on them and are
taking the let-us-not-sign-at-all approach. The second
approach was the option of coordinated signing under
duress, and stage 2 was:
Participating in count the cuts. A process for collecting
irrefutable and concrete figures from services will be
developed over the coming month —

to demonstrate the effects this is having on each of the
organisations.
I return to a letter to me from the North East Housing
Service, which said what the cost to its capacity to
deliver services would be from the government’s
enforcing the productivity dividend. It said in its
correspondence to me of 16 October:

Wednesday, 3 December 2003
I am writing to protest about the Bracks government’s recent
decision to insist upon productivity cuts being made to the
annual indexation funding adjustment …
Our board believes that this decision is wrong.

Page 3 of the letter under the heading ‘The impact on
our community’ states:
We have done our homework, and we estimate that North
East Housing Services will be (in real dollars) $70 000 worse
off over the next three years.
We cannot afford to lose that amount of funding because our
costs are going to increase at a rate beyond that. Our income
will not keep pace with wage and non-wage inflation.
The offer of the Community Sector Investment Fund cannot
be a substitute for an adequate annual funding adjustment that
keeps us afloat.
On the ground that will translate into the following service
losses for our community:
The loss of 1.5 housing workers resulting in a reduction
in worker hours to assist the homeless and those in
housing crisis in our community.

As I said, I could go on and on with the sorts of
examples that have been brought to me and others in
relation to these matters.
In an article in the Herald Sun headed ‘Welfare groups
in catch-22 over cuts’, with a subheading ‘What the
cuts mean’ is the information that the Good Shepherd
Youth and Family Services will have to place 7 fewer
foster children a year or have 15 fewer family
counselling spots. One office of the Youth Substance
Abuse program would close leaving about 80 young
people a week missing out on drug and alcohol
treatment. For Scope, about 80 children a year would
miss out on support. The Yooralla Society would face
insolvency within 10 years. In the short term it would
need to end respite care for the disabled and their
families.
The government has found itself in financial difficulties
and is making cuts to the most vulnerable sector in our
community. What justification it can have for that, I do
not know. At a meeting of the Joint Peaks Price
Indexation Productivity Cuts Forum on 16 June at the
Melbourne town hall, Colleen Clare of the Children’s
Welfare Association of Victoria, said:
Our strong message today is to ask the Premier to please
consider what these cuts will do to services on the ground.
Shall we cut the hours of the worker who answers the helpline
to our most complex clients, shut off the service that is there
for the youngster who is in trouble after hours, or maybe try
again to see if we can cover reception with a volunteer, or
maybe just cut the heating back so Monday is always
freezing, it is about right by Wednesday and everyone has a
cold by Friday. It sounds like a scene from Oliver Twist, but
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you and I know that most community service organisations
go to unbelievable lengths to keep services running: a broad
range of services — a great kindergarten or preschool, a vital
neighbourhood house program, a centre for refugees, health
services, disability programs, support services for carers,
alternative education for kids out of school. I could go on and
on and you could go on even longer.
What we are saying here is, ‘Don’t keep cutting the heart out
of our system because if you do some of the most flexible,
innovative and effective services will have to go’. All around
us we see DHS reports asking us to do more — more to meet
the range of multicultural families, more to ensure we have
high-quality services, more to ensure we are there 24 hours a
day for those families who need us. The community services
sector wants to put their time and energy into keeping a great
service effective. We want to spend our time improving the
way we do things so clients get the right outcomes — time
into early intervention and prevention, not time into seeing
what next bit of our struggling infrastructure we can prune to
meet productivity savings.
Our message to the Premier, to the Treasurer, to Minister
Garbutt and to the department secretary is simple: ‘Give us a
fair go, guys, we do a very hard job out there, we need your
support, not your cuts’.

I commend the motion to the house.
Mr VINEY (Chelsea) — I welcome this debate
today, because on occasions there are motions that get
to the heart of defining the difference between the two
sides of politics in this chamber. There is really nothing
that defines the difference between our side of politics
and the Liberal and National parties more than the
attention we pay in government to disadvantaged
communities in our society.
As I have said on a number of occasions, it is how one
treats and supports the disadvantaged in our community
that defines a civil society. It is the fundamental basis
and principle upon which the great traditions of the
Labor Party have been built. As a collective and
inclusive party we believe people who have had less
opportunity in life should be given some social,
community and economic support to advance
themselves, and that support defines the traditions of
the Labor Party.
That is precisely what this party has been doing in
government. It stands in stark contrast to the approach
taken by the other side. Its philosophical position is the
absolute opposite to the philosophical position that this
party has taken to the disadvantaged in our community.
Hon. D. McL. Davis interjected.
Mr VINEY — Mr David Davis is talking bunkum.
You only need to look at the history of the way both
sides of politics have approached supporting the
disadvantaged groups in our community to define it
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absolutely. I have always been grateful to the Liberal
Party in 1991 and 1992 for that wonderful manifesto of
what the Liberal Party stood for — that wonderful
manifesto called Fightback!. I happen to have it here.
Here it is, hoary old Fightback!. The reason I am
grateful for this manifesto is that it defined absolutely
what the Liberal Party stood for. In fact, the only time
the Liberal Party got into government was when it hid
those principles, when it hid what it intended to do.
Hon. Bill Forwood — On a point of order, Acting
President, the motion before the house today concerns
the hard-hearted Bracks government’s approach to
disability services, other services and productivity cuts.
By agreement we have cut opposition business down
from 3 hours to 2 hours, and we have 40 minutes for
each of the three parties — the National Party, the
Labor Party and the Liberal Party.
I invite Mr Viney, by way of my point of order, to
address the motion. Fightback! has absolutely nothing
to do with this. I know Mr Viney’s approach is going to
be to try and blame the Kennett government or to draw
a contrast, but I put it to you, Acting President, that
Mr Viney has an obligation to stick to the state issue
and to stick to the motion before the house.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Viney is the lead
speaker for the government, and on that basis he is
allowed some flexibility in his response. I would
remind him, however, that there is a motion before the
house, and I would ask him at some stage in his
contribution to address the motion.
Mr VINEY — This motion before the house is
about the philosophical positions of both sides of
politics. In my contribution I intend to expose what the
Liberal Party’s philosophical position is. I am also
happy to spend considerable time talking about what
we have done in government and what we are going to
do for disadvantaged people in the community in the
future when we are in government. It is true, even
though the opposition may not want to accept it. They
may want to hide what Fightback! stood for; they may
want to hide the fact that the only time they get into
government is when they hide what they are going to
do.
In 1993 when they put it all on the record here in these
countless documents, including Fightback! Mark II, the
people of Australia rejected them. In 1992 Jeff Kennett
did not go to the electors saying what he was going to
do for disadvantaged people; he did not go to the
electors saying that he was going to cut 10 per cent out
of their budgets; he did not go to the electors saying that
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he was going to introduce compulsory competitive
tendering; and he did not go to the electors saying that
he was going to slash funding for the maintenance of
our public housing system and our public housing
stock. He did not go to the electors saying any of that;
he hid all that to get into government. If he had put that
on the record the people of Victoria would have
rejected it, just as the people of Australia rejected it
when the Liberal Party put it on the record in the 1993
federal election. In fact, when the federal Liberal Party
got into government in 1996 they hid what they were
really going to do. Of course the record shows that they
did exactly what they said they would do in 1993,
pretended they were not going to do it in 1996, got
themselves elected and then proceeded down the path
of doing it. You only need to have a look at the Liberal
Party’s philosophy.
The National Party wants to pretend this did not
happen, but it is interesting to see that Fightback!
contains the cosignature of the then Leader of the
National Party, Tim Fischer. Both parties were
culpable. What defines the Liberal Party’s philosophy
more than anything is contained in this summary
document on Fightback! where it says the Liberal
Party’s approach to government and the framework of
government is:
… a framework within which those who ‘lift their game’ will
be rewarded.

Does that not define the Liberal Party’s position — the
view that you have to get up there yourself? It is all up
to you; you have to get up there yourself. This in
contrast to the Labor Party’s view that when someone is
trying to get up the ladder it will give them a hand up.
There is no-one who has summed up this whole
approach better than the new leader of the federal Labor
Party, Mark Latham, when he talked yesterday about
climbing up the rungs of the ladder. It is the members
of the Liberal Party who pull the rungs out of the
ladder. Do not forget that what they proposed in
Fightback! was massive cuts to many sectors. Just look
at it! They were going to cut $90 million out of
aboriginal affairs; they were going to cut $265 million
out of employment and training; they were going to cut
$811 million out of health; $220 million out of housing.
Then the members come in here and talk about the
actions — —
Hon. W. A. Lovell — On a point of order, Acting
President, the motion is to do with state government
administration. Mr Viney is talking about a campaign
for a federal election that is well and truly past —
12 years ago.
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The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Viney is drawing a
comparison between what he sees as the philosophies
of the various parties on this issue. I believe he is
relevant to the motion. I ask him to continue.
Mr VINEY — The fundamental issue here today in
the motion before the chamber is the different approach
that both sides of politics take to supporting
disadvantaged people.
Let us have a look at what the government has done in
community services. Across almost every measure
since this government came to power there has been a
substantial increase in funding for community services.
We can go through them one after the other. By
contrast the Kennett government, upon coming into
power, cut 10 per cent across the sectors. It introduced
compulsory competitive tendering where agencies were
forced to compete against one another. Previously
agencies worked in a cooperative spirit; they worked
for the benefit of the community, which was often
coordinated through the community services
departments of local government. It ripped into local
government and got them doing competitive tendering.
It got local government out of the community services
sector and then it imposed compulsory competitive
tendering on non-government organisations. That
philosophy was defined in Fightback! It carried that out
in government in Victoria.
This government has been reversing that by putting
funding into family and community services. The
Liberal Party has not learnt a thing, because in the
community services policy of the Liberal Party at the
last election its total commitment in disability and
children’s services was about $85 million compared to
about $160 million from the Labor Party at the same
time. If the Liberal Party had won the last election, the
community services sector would have been slashed
and cut because that is the only way that sector could
have survived with the policy commitments the
Liberals made at the last election.
The maternal and child health area budget has had a
20 per cent increase since the Labor Party came into
government — from $19.5 million to $23 million. In
preschools we have got preschool rates at 97 per
cent — the highest level in Victoria’s history. Part of
that is because we have made a 43 per cent increase
into the preschool budget, taking it from $67 million to
$96 million. The Kennett government cut about
$10 million out of the preschool sector.
There was a 28 per cent increase to $28 million in the
early intervention for children with disabilities; this is
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comparing the 1999–2000 budget to the 2003–04
budget we are currently in. In areas like child protection
and out-of-home care we have had a 37 per cent
increase, going from $150 million to $205 million. In
disability services, an area where, as the parliamentary
secretary, I conducted the consultations — —
Hon. D. K. Drum interjected.
Mr VINEY — Damian ‘beat the drum’ carries on.
You will get your opportunity in a minute — you can
beat your own drum later!
Mr Drum is clearly wrong with his puerile interjections.
This government has invested massively in the
community sector. He never likes to hear about the
complicity of the National Party when it was in
government. But it took the white cars of office and
ripped into disability services and the community
sector. It introduced compulsory competitive tendering.
It forced these agencies to compete against one another
and to stop working cooperatively.
This government has taken a partnership approach to
working with agencies and increasing the funding into
this sector substantially. We have introduced something
the sector has been calling for years — that is,
three-year agreements. The sector has called for that
year after year but was ignored by the last government.
We have done it and increased the funding available to
these agencies in the process. Now they have not only
an increase in funding but some certainty with the
funding so they can do some forward planning.
In the disability sector, as parliamentary secretary I
conducted consultations for the statewide disability plan
all around Victoria. It was a moving experience. I am
proud that we as a government have put in an additional
$80 million-odd into that sector. What a contrast! The
government has put into areas like respite care,
accommodation and the things people have been asking
for. In individual support for people in their homes we
have had a 179 per cent increase in funding — from
$34 million to $95 million.
We have had a 39 per cent increase in shared supported
accommodation — from $259 million to $359 million.
There have been increases in funding for information
advocacy of about 15 per cent, so much so that the
former federal Liberal minister actually said that this
state was investing well in the disability sector. She
compared Victoria favourably with every other state.
The Australian Bureau of Statistics data shows that the
Victorian government puts more money into the
disability sector than any other state in Australia. What
a contrast that is to the operations and policy initiatives
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of the Liberal Party! I refer to its figures. In its
community services policy it includes a disability
funding increase of $22.2 million. Yet the Labor Party
policy had a commitment to the disability sector of a
substantial increase in the order of $80 million at the
last election.
So the government, in the great traditions of this party,
is investing in the community sector and in community
services. There is no better example of that than in
housing. We have the Liberal Party’s policy, which I
pulled out, which talks about maintaining annual
allocations at their present level. So they promised
nothing new — not a single additional dollar in the
housing sector. I am pleased that the Minister for
Housing is here in the chamber, because what a contrast
that Liberal Party policy is to the work that this
government has been doing. We have reduced waiting
lists in public housing by 15 per cent.
Hon. Bill Forwood interjected.
Mr VINEY — We have reduced waiting lists from
when you were in government, Mr Forwood, from
41 000 to 34 900, so you know very well that that is
what this government has achieved. I think there is
$11 billion worth of public assets in the public housing
sector, and the Liberal Party in its seven years in
government spent a measly $7 million on maintenance
in that sector, compared to the first three years of this
government when it has spent $70 million on the
maintenance and upgrade of our public housing stock.
These are the things that get to the heart of what this
party stands for in government. The Liberals do not
understand the support that people in the community
need. They need decent, affordable housing, and that is
not the policy of the Liberal Party. If you read its
housing policy, it is all about the private sector.
Members of the Liberal Party do not understand the
social capital needs of our community — that is, the
fact that it is valuable to invest in community
infrastructure and that it is valuable to invest in the
linkages between community agencies in the
non-government sector rather than forcing them to
compete with one another under competitive tendering.
They do not understand the need to invest properly in
community infrastructure and community support. That
is the difference between that side of politics and this
side.
Hon. Bill Forwood interjected.
Mr VINEY — Mr Forwood talks about a
disgraceful contribution. Mr Forwood is only sitting in
this place by a quirk of luck. If he had been a candidate
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for Templestowe Province at the last election he would
not be here today, and that is because the people of
Victoria rejected absolutely the style and approach in
government of the Liberal Party. When the Liberal
Party has the guts to put out what it truly stands for, as
it did with this massive manifesto called Fightback!, the
people of Australia and the people of Victoria reject it.

about hiding policies in pre-election periods. I do not
think he is in a very strong position to be talking about
hiding policies in pre-election periods when he has just
had a certain freeway turned into a tollway! Certainly
they went to the election — —

In 1996 the federal Liberal Party hid all of that but then
implemented it in government. In 1992 Jeff Kennett
never said what he was doing to do in government. He
never said he was going to introduce competitive
tendering into the non-government sector; he never said
he was going to cut their funding by 10 per cent; he
never said he was going to start down this path of
privatisation; he never said those things to the people of
Victoria. But when they were exposed in the 1999
election they were rejected, because the people of
Australia and the people of Victoria actually support the
philosophical position and the grand traditions of the
Australian Labor Party about supporting the
community, about supporting people who are
disadvantaged in our community and giving them a
hand up — not telling them that they have to do it
themselves; not telling them that it is all up to them, as
is defined in the Fightback! package. It is up to people
to help themselves — that is the philosophy of the
Liberal Party.

Hon. D. K. DRUM — Well, he is talking about
breaking election promises only to get into power and
do something totally different.

The philosophy of this government, as defined by the
massive investment that it has put back into community
infrastructure and the non-government sector, is an
approach about partnership, about working with the
community and about supporting people who are
disadvantaged. That is what this party stands for, and it
is what this party will always deliver on.
Hon. D. K. DRUM (North Western) — I would like
to thank Mr Forwood for the opportunity to raise this
issue in Parliament, and I am appreciative of the
opportunity to stand up and speak on the motion. There
is just one question I need to ask Mr Forwood before he
leaves the chamber, and that is: where do I start?
Hon. Bill Forwood — Do him over, big time!
Hon. D. K. DRUM — There is such a range of
issues here, but I will start with Mr Viney.
Hon. C. D. Hirsh — Why do you have to ask the
Liberal Party what to say?
Hon. D. K. DRUM — Because it is Mr Forwood’s
motion.
I would like to address Mr Viney’s contribution prior to
moving on to my own contribution. Mr Viney talked

Hon. R. G. Mitchell interjected.

Hon. R. G. Mitchell interjected.
Hon. D. K. DRUM — I am sure Mr Mitchell, if he
wants to talk on this issue, will have his opportunity.
But I do not think Mr Viney is in any position to start
talking about breaking promises. Every week during
opposition business the government normally drags out
Mr Viney and also gets Ms Darveniza or Ms Carbines
to — —
Hon. Kaye Darveniza interjected.
Hon. D. K. DRUM — I am sure we will get the
usual history lesson from Ms Darveniza; that is par for
the course. But every week we have a situation where
the opposition may introduce an issue to the house only
to find out that where we thought there might have been
a crisis in TAFE funding the government will say there
is no crisis in TAFE. When we raise an issue in the
house in relation to the Royal Children’s Hospital the
government will get up and say that there is no crisis at
the Royal Children’s Hospital.
Everything is going along just fine. It does not matter
what issue the opposition raises for debate in the house,
whether it be for 2 or 3 hours, the government
continually says, ‘There is no issue; there is no
problem’. The motion states:
That this house condemns the state government for its
hard-hearted attack on disadvantaged Victorians, and the
organisations which support them.

It is hard to know where to start, but I want to talk first
about the situation at Kew Cottages because some of
my constituents from Bendigo have been to see me.
They have adult children at Kew and they are very keen
for them to stay there if they possibly can, but they have
been living in fear that their children will be pushed out
into community residential units and that is something
that they have clearly and specifically told the
department that they do not want to have happen. They
have now been told that their children may be able to
stay at Kew for a period while the department finds
them a new house, but they want to stay at Kew: they
do not want a new house.
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We also have to look at the thousands of people with
intellectual disabilities who would love to get into Kew
Cottages: it is not just the people at Kew who have a
fear of being pushed out into community residential
units. In Victoria, as at 31 December 2002, 1068 people
who were classified as urgent were desperate to get
some kind of shared, serviced accommodation; they
simply cannot get anywhere to live. Their tired, aged
and worn-out parents are concerned that they may not
be around for too much longer to care for their children,
and they have made submission upon submission to the
government only to be told, ‘We do not care if you
come up with a house. You can build five houses, but
you are not getting shared, supervised accommodation
for your child’, and the parents cannot get any sort of
relief. They have been told that the shortest waiting
time for accommodation is 10 years.
As at 31 December 2002 there were 3186 people with
an intellectual disability in the urgent, high and low
categories, and it would be everybody’s summation that
that number has increased in the 12 months since that
time. The reality is that it does not matter whether a
child with a disability who needs shared, supervised
accommodation falls into the low, high or urgent
classifications because the only people who are
receiving any type of attention are those people who are
classified as being in crisis. Any vacancies that occur
along the way — whether as a result of the death of a
person or someone who moves out into some other type
of accommodation — are immediately snapped up by
people in crisis mode.
I would like someone from the government — and
maybe Ms Darveniza can help me — to tell me the
difference between ‘urgent needs’ and ‘crisis needs’
because I do not know what those terms mean. It used
to be the situation that the word ‘urgent’ meant
something. I know that when someone rings me and
says, ‘Can you ring your mum urgently’, or ‘Can you
ring your wife urgently’, or ‘Can you ring your boss
urgently’, you normally act on it reasonably quickly,
but in this situation the word ‘urgent’ does not mean
anything. There is no difference between urgent, high
or low needs: the government classifies urgent needs in
exactly the same manner. The problem is that all of
those people who are looking for accommodation are
making submissions to the government, trying to get
some respite. They are being told that there is no money
available to look after their needs and that they will
simply have to make do in the best way that they can.
In relation to Kew Cottages I ask: why is the
government taking the action that it is? It continues to
say that it will spend all of the proceeds from the sale of
the land at Kew Cottages on residential units, but is that
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the best course of action? There is another hypothetical
question to be asked. If Kew Cottages were located in
the Werribee region, and the land was worth something
in the vicinity of $2 million to $5 million, would the
government be selling it off? Probably not. It would
probably redevelop the land and give quality housing to
the people who lived there. By selling off Kew
Cottages and putting all of the disadvantaged people
into community residential units throughout
Melbourne, it is not doing anything to address the
overriding problem that there are still over 3000 people
trying to get into shared, supervised accommodation.
The government needs to look at this as a holistic
problem, not just as a problem associated with Kew
Cottages, which is a huge problem in itself.
I would also like to move on to how the government
has acted in relation to some of the people in my
constituency affected by the recent drought. The
pathetic response from the government in refusing to
even acknowledge that there was a drought coming on
last year has not been forgotten by many of the people
in the northern part of the state. The government forced
its departments to send round internal memos
prohibiting anybody from even using the word
‘drought’.
The internal memo insisted that they had to keep
referring to the worst drought for 100 years as an
‘extended dry period’. Acting President, how do you
think that made the people feel, when you could drive
around the north of the state, look out your car window
and see the bare paddocks? You could see that farmers
were having to sell off their cattle.
Hon. R. G. Mitchell interjected.
Hon. D. K. DRUM — If Mr Mitchell had anything
to do with rural Victoria he would understand this. How
does he think the farmers felt when they heard that
from the people who represented them in the then
Department of Natural Resources and Environment?
That department has now been split into the
Department of Primary Industries and the Department
of Sustainability and Environment. It beggars belief that
this government would be so distant from the actual
problem and would remove itself so far that it would
not even refer to the worst drought on record as ‘a
drought’.
Crops would grow no more than 6 inches high. Farmers
were unable to access their water right, paddock after
bare paddock, and cattle and sheep prices were scraping
the bottom of the barrel. Everybody outside the tram
tracks in Victoria knew we were in the middle of one of
the worst droughts on record. Everybody knew that, but
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the government kept saying it was not a drought — it
said it was an extended dry period. It refused to
acknowledge that the drought was taking place. It was
demeaning and cruel, and if members think the food
producers of northern Victoria have forgotten it, they
are mistaken. People will remember that the Premier of
this state would not even use the word ‘drought’ until
he was brought kicking and screaming to the table and
forced to offer some sort of drought assistance package.
I would also like to quickly touch on the bushfires that
hit so many of the people in the north-east and
north-west of the state. My colleague Mr Hall, who has
been a champion of those Victorians affected by the
bushfires last year, will again be highlighting the
government’s response to the people who lost so much
stock, farming land, fencing infrastructure and their
ability to access water. He will be in a position to talk
more clearly about their situation and what was made
available to them.
In effect some of the back-burning undertaken by the
departments to help fight fires on Crown land involved
the deliberate dismantling of fences, for which farmers
were not adequately compensated. There was not even
any attempt to get to the root of the problem and again
the government banned its own departmental people
from appearing at the inquiry.
I do not know how this government can stand up here
at times and talk about being an open and transparent
government. When an opportunity comes along to get
to the root of the problem and try to take some action to
ensure that such bushfires will not happen again, how
can it prohibit its own people? That action was out of
this world and was certainly not something you would
expect to happen in the state of Victoria.
I would now like to move on to an area which has been
very dear to the hearts of the Nationals. I think
everybody in the Parliament has been hit hard by this
one, and members of the Labor Party will also
acknowledge deep down that mistakes have been made
recently in relation to the multipurpose taxi program.
This is an issue which has hit at the heart of the
disadvantaged throughout Victoria and specifically
regional Victoria. When we talk about a $550 cap, we
might not equate it with what it actually means to those
involved.
In regional Victoria it is about one ride to work and
back again each week. There are so many people with
impaired vision who are working, for instance for
Vision Australia, in what we would call very
mainstream, normal employment. But they need to
access a taxi to and from work every day, so their
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contribution from the government is going to be used
up in about six to eight weeks. That is the worst-case
scenario I have so far come across among the
submissions to my office. The gamut ranges from six
weeks to four months before they will have used up
their quota and hit the cap that will be applied to the
multipurpose taxi program.
It is true, as the government states, that only 10 to
12 per cent of the taxi users go over the cap. But many
of the people only access the multipurpose taxi program
four or five times a year; they use it only when they
have to. Most people have family members and friendly
neighbours who can take them down to the shops or to
doctors’ appointments. They have aunties and uncles or
nephews, nieces and cousins who are able to take them
to access the services they need so they can lead a
normal life.
But I am not talking about them. I am talking about the
people who are living in areas without support and who
need this program. They might have a mobility problem
and use a walking frame, or they may have a vision
impairment, so they need to access this service to live a
normal life.
The government tried in a very underhanded and
sneaky manner to link the rorting that was going on
within the taxi industry with the capping of this
program. They are two totally different issues. If the
government wants to address rorting in the taxi
industry, that is fine; let it address that. A presentation
to me on this issue proved that it can be done quite
simply by electronically linking the meters on the taxis
with EFTPOS machines. This is already done in some
cabs. It is therefore impossible for the taxidriver to tell
the client one fee and later put in place a more
substantial fee, which would effectively give him a
greater income.
Linking the two things by saying to the Victorian public
that the government had to introduce the cap on the
multipurpose taxi program to stop the rorting is clearly
wrong — what they are saying is incorrect. This has
nothing to do with the rorting; we can fix that up
instantly if we want to. We do not have to cut services
to the most vulnerable people in our society just to try
to fix a problem in the taxi industry. It is something the
government really needs to look at.
I have said quite a few times in this chamber that the
State Disability Plan is a good read. When you really
take an interest in some of these issues, pick up the
document the government has produced and read
through it, you see that it is a brilliant
document — —
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Mr Viney — Thank you. I was principally involved
in that, Damian — I did all the consultations.
Hon. D. K. DRUM — But how about attempting to
implement the document?
Mr Viney — We are.
Hon. D. K. DRUM — No, you are not. Surely there
must be an understanding that if the government
implements the State Disability Plan it is going to have
to spend more money, not less. There simply has to be
an understanding that to get people with disabilities up
and mobile and give them an opportunity to have
normal lives is going to cost the government a little bit
more.
In all of this debate the fact remains that this
government has $6 billion more to spend than the
Kennett government had — an extra $6 billion every
year, over and above the extra $1.8 billion in spending
money that Mr Kennett gave the current government in
the back pocket.
Hon. T. C. Theophanous — He was hoarding that.
Hon. D. K. DRUM — I do not care what
Mr Kennett was doing with the $1.8 billion; he still
gave it to the government to spend, and the government
has spent it. The government has helped itself to an
extra — —
Hon. T. C. Theophanous — He did not give us
anything; the people of Victoria did.
Hon. D. K. DRUM — That is right; they gave it to
you. Mr Theophanous says it is the people of Victoria
who gave their money to the government, and he is
right. It was the people of Victoria who gave the money
to the government.
Hon. Bill Forwood interjected.
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Forwood has made his contribution. It is
now Mr Drum’s turn.
Hon. D. K. DRUM — As Mr Theophanous
interjects, it was not Mr Kennett who gave the
government the $1.8 billion; it was the people of
Victoria. He is exactly right; it was the people of
Victoria who gave the government the $1.8 billion, and
that is gone. The people of Victoria are also
contributing an extra $6 billion every year in the
attempt to give this government an opportunity to
deliver the services it should as part of its normal
government duty.
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In the last part of my contribution I would like to touch
on the government’s productivity cuts. We have spoken
about the productivity cuts quite often in the chamber in
recent times, but they have a huge effect on the TAFE
industry. You might not think the TAFE industry has
much to do with disadvantaged people, but it does. It
offers the opportunity for people from disadvantaged
socioeconomic backgrounds to better themselves and
gain qualifications and accreditation in a whole range of
areas that people from more advantaged backgrounds
might be able to access at university or the like.
The productivity cuts have also hit some very strong
organisations in my community, specifically St Luke’s
Anglicare and Murdoch House, in St Arnaud — just
two that I have had a lot to do with in recent times.
I would like to draw a little bit of an analogy with these
productivity cuts. Quite often we can draw analogies
with sport, and the productivity cuts are quite clearly
similar to asking that the 400-metre world record
continually be beaten by 1.5 seconds every year. Forty
years ago that is what athletes used to do; when they
broke a world record they used to break it by about
1.5 seconds, and in the following year they probably
broke it by approximately 1.5 seconds. But it got to the
stage where it was very hard for the improvements in
performance to continually reach that level. They
started to break the world record — —
Hon. D. McL. Davis — They started taking drugs;
that is where it all went down.
Hon. D. K. DRUM — That raises an interesting
question. Sometimes people go outside the law in order
to break world records, and maybe that is what the
government wants the non-government organisations to
do as it insists that they should find a 1.5 per cent
productivity increase — that is, they should do their
jobs 1.5 per cent better. Is that what it wants? Does it
want the people in these organisations to go outside the
law? These people now find that they cannot improve
the running of their organisations or their managerial
skills any further than they already have. These
organisations are running on bare bones already. They
have erased themselves of any of the fat — operational,
organisational or managerial — that possibly existed in
years gone by.
It is acknowledged that this is a problem that started in
other governments; it is not specific to this government,
but it is certainly the first time it has ever reached the
non-government organisational sector.
St Luke’s Anglicare in Bendigo is going to be — and I
do not care how Mr Viney likes to throw his numbers
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around and take money out of one department and
throw it into another — $500 000 worse off over three
years under this current agreement with the
government, which it is not going to sign. I do not
know how Mr Viney can stand up before the chamber
and talk about increases here and increases there when
this organisation — St Luke’s Anglicare, which
employs over 200 people within my region of
Bendigo — will be, under the agreement that is before
them at the moment, $500 000 worse off over three
years.
The beauty of St Luke’s Anglicare is that you never
hear a word about the work it does. They are tireless
workers. You have to delve right into the community to
see the good St Luke’s Anglicare is doing: working
behind the scenes, working without grandeur, without
kudos, and working with people most vulnerable in the
community who need assistance and help. Under the
current funding arrangements there will be
$500 000 less over three years and regardless of what
sort of Houdini-like accounting Mr Viney comes up
with, these facts are facts.
St Luke’s looks after people who are homeless from
within the Bendigo region and into the north-west; it
looks after drug and alcohol abuse cases and has a
tremendous track record of helping people in this area;
there is a child-abuse service for children to access
counsellors, assistance and support; there is assistance
for troubled youth; help for people with chronic
employment issues who are simply unable to gain
suitable employment; and help for people with mental
health problems. All of these people are able, not only
to access counsellors, but to access a whole range of
support services due to the good work that is being
carried out by St Luke’s.
The question that St Luke’s wants me to ask the
government is how to make a 1.5 per cent reduction to
service costs. Effectively when the vast majority of
expenses of non-government organisations are wages,
wages cannot be touched and are increasing at 3 per
cent per annum, so that takes 75 per cent to 80 per cent
of the total budget. We are talking about making a
1.5 per cent cut to the total, but it can only come out of
25 per cent. We are in fact making 5 per cent reductions
on an annual basis to their operational figure and St
Luke’s wants to know how to actually offer the same
services to the people who have this list of problems —
the drug and alcohol abuse, chronic unemployment,
troubled youth, troubled teenagers, people who have
been abused as children. What does it ask those people
to do? Does it ask those people not to turn up?
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Mr Forwood came up with a whole range of options
that are available: not answering the phone; only
answering every third phone call; the length of time
spent on the phone; cutting back counselling courses; or
offering a 25 per cent reduction in every service to cut
these people off at the knees when they are at their most
disadvantaged.
I do not know whether we could ask these people to
stop having problems. Maybe that is what the
government wants us to do — just say to these people,
‘Do not abuse your children, do not get into drugs’, and
the government thinks it is just going to go away. That
is the real problem and it needs to be faced up to. It
does not need Mr Viney and other government
members — and they will do it, you can bet your
bottom dollar — saying that this is a lot of rubbish,
these problems do not exist. They should go out into the
community and ask these people if this is in fact the
truth or whether it is a whole lot of rubbish.
I know the answer they will get. These problems out in
the community are real and it is about time the
government actually took some of the opposition
motions seriously and started talking to the motion
rather than talking about what Kennett did or what
other governments have done, which is totally
irrelevant. What they need to talk about is what they
have done in the past and what they are going to do in
the future and, more importantly, what they are doing at
present because, as we all know, we just cannot keep
taking more and more from these people who can no
longer give any more than they have given.
Hon. D. McL. DAVIS (East Yarra) — I am very
pleased to speak on the motion that the Honourable Bill
Forwood has brought to the house, which asks the
house to condemn the state government for its
hard-hearted attack on disadvantaged Victorians and
the organisations which support them. I compliment
Mr Forwood on bringing this motion to the house
today.
This is a very important motion because it exposes the
hard-heartedness, the nastiness, the cruelness and the
wickedness of this government. This government,
through slippery cuts, through nasty cuts, through cruel
cuts, is targeting the weakest and most vulnerable
people in our community. This is a government, as
Mr Viney just pointed out, which came to power with
promises to correct wrongs and to improve services —
and none of that has occurred. In fact the government
has squandered money, it has blown money everywhere
you look. The Auditor-General’s recent report makes it
very clear that our hospitals are straining, they are in
deep crisis — public sector hospitals in Victoria have a
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$121 million deficit. That deficit is causing huge
damage and destruction as the government is forcing
service agencies to cut back on critical services,
whether it be at the Royal Children’s Hospital, as
Mr Drum has correctly pointed out, or whether it be the
plan to close the intensive care unit at the Southern
Health facility at Monash — a shameful cut.
There will be many more of these cuts, and I want to
place on the record today my opposition to some of
those cuts. The cuts to the multipurpose taxi program
have been alluded to in this house, and today petitions
that were tabled in this house made it very clear. I
compliment Ms Hadden on having the courage to table
the petition on disability services and on standing up to
the government for those people in her area who will be
affected by the government plan to cut down on
services to people, disabled people who need proper,
adequate access to taxis. Other members also tabled
important petitions in the house today.
The Honourable Andrew Olexander brought to this
house a petition that sought to bring light to the
government’s inadequate funding for palliative care in
the outer east. I attended a meeting in Upwey with him
which focused on the government’s outright refusal to
fund palliative care properly in the outer east. In patient
palliative care — —
Hon. C. D. Hirsh — Come on, you know we have a
viable palliative care program.
Hon. D. McL. DAVIS — Ms Hirsh knows what is
going on there and she knows that the minister and her
staff have targeted those people
Honourable members interjecting.
The ACTING PRESIDENT (Ms Hadden) —
Order! If members are going to interject, they should
interject from their place. I want some order in the
chamber.
Hon. D. McL. DAVIS — A very good ruling,
Acting President. It highlights the fact that the
government, the minister and her staff have targeted
that hospice group seeking to establish a
hospice — —
Hon. C. D. Hirsh — Absolute nonsense!
Hon. D. McL. DAVIS — No, it is not nonsense,
and Ms Hirsh should not flout the Acting President’s
ruling.
The ACTING PRESIDENT (Ms Hadden) —
Order! Interjections are disorderly. I ask members to
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hear Mr David Davis’s contribution without disorderly
interjections.
Hon. D. McL. DAVIS — I make it very clear that I
believe the government has taken a certain view on
hospice services and inpatient palliative care services in
the outer east. It is not satisfactory. The minister and
some of the individuals in the minister’s personal staff
have not done what they should have done. In fact they
have run a vendetta against individuals who are pushing
for palliative care services. I compliment the
Honourable Andrew Olexander on his advocacy for his
community by bringing the petition to this chamber
today. Thousands of people signed that petition and we
know it is very important. It is not my point today to
talk mainly about palliative care, because I want to talk
about the 1.5 per cent productivity cuts imposed on
disability organisations — —
Hon. C. D. Hirsh interjected.
The ACTING PRESIDENT (Ms Hadden) —
Order! I ask Mr Davis to direct his comments through
the Chair.
Hon. D. McL. DAVIS — I want to talk about the
hospice providers and others in palliative care. I make it
clear that I oppose these cuts because they will impact
harshly on palliative care providers, where growth is at
around 10 per cent per annum and these productivity
cuts will pull tens of thousands of dollars out of each
and every individual provider of palliative care. That is
wrong; it will harm those providers and through them
will harm some of the most vulnerable people in our
community.
Likewise with drug and alcohol providers, the
rehabilitation providers, the support services and others
in the drug and alcohol sector both in Melbourne and
the country will be hit significantly. I know at Geelong
youth workers will go; in Warrnambool, which I visited
recently, we will see a cut in the number of staff and
hence the provision for services in the western side of
the state. Equally in metropolitan areas the cuts will
impact quite harshly.
I bring to the attention of the house the very important
programs being run through the government’s
metropolitan drug strategy. Some of the strategies are at
significant risk. I am particularly concerned that the
programs the government has funded in local areas —
particularly municipal drug strategies — are at risk. I
have received representations from individual providers
in the area. The primary health programs are in the
cities of Yarra, Melbourne, Maribyrnong, Dandenong
and Port Phillip — areas of real need and areas that the
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government has targeted because they are soft targets.
They are Labor seats and they know they can get away
with it. It is a disgrace they are planning to do that. It is
clear that in each of those areas the 2002–03 funding
for municipal drug strategies was $1.2 million, which
will be cut by 30 per cent to $720 000 in the cities of
Yarra, Melbourne, Maribyrnong, Dandenong and Port
Phillip. This is a nasty, cruel cut that will damage those
services and leave those communities vulnerable to
increased drug use. The users of the services will have
less provision of proper services. It is very likely that
we will see an upswing in drug use in some of those
areas and in the misery that is created by drug use,
because the Bracks government, through the Minister
for Health, has decided to cut services to those areas.

have been imposed without consultation. They have
been imposed harshly; they will hurt, damage and cause
destruction in our community. The government should
be condemned.

In total those services will have a cut from $5.1 million
this year to $4.4 million for the municipal drug program
in 2004–05 and 2005–06. It is an effective cut of
13.7 per cent. It is a dastardly, nasty cut that the
government has targeted on those areas and will cause
significant impact.

Members of the opposition will say that they share
those objectives, and I would be the first to say that at
an individual level people like Mr Forwood and others
in the chamber are caring and compassionate
individuals. But the difference is not about how we are
as human beings but what our parties and our
governments stand for, how they operate and how they
assist and support disadvantaged people.

The government argues that the three-year funding
cycle will see greater funding, but it fails to adjust for
the fact that the first year of the three years that have
just gone was the start-up year when only $1.76 million
was spent and some of the money rolled forward from
that year. It is clear that this year the government will
spend $5.1 million on the program and next year it will
spend $4.4 million. That is a cut by any other name of
13.7 per cent that will hit those services harshly.
I believe the government is targeting drug and alcohol
providers because it thinks it can get away with it. It
thinks that because the number of heroin deaths has
reduced recently, due to the success of some of these
programs, it can step back and say, ‘Well, we don’t
need to spend as much here, I am sorry’. Preventive
education and primary care programs, and those linked
with other service provision in the area that are
integrated in their approach, will help to prevent these
things. The very success of the programs is not a reason
to facilitate a cut. I condemn the government for that. I
make it very clear that the government’s financial
mismanagement and incompetence is damaging the
hospital sector, the disability sector, the palliative care
sector, the drug and alcohol care centre and many
others. On international disability day I find it
extraordinary that the government is continuing with
these productivity cuts.
Mr Forwood has correctly said that at the Public
Accounts and Estimates Committee the minister could
not name one service she had consulted with. She
pointedly refused to even name one service. These cuts

Mr SCHEFFER (Monash) — The primary
motivation for Labor governments, including the
Bracks Labor government, has always been to extend
human rights and the wellbeing of 100 per cent of the
population, especially those people in the community
who are doing it tough. The reason Labor governments
exist is to ensure that people have access to universal
education, universal health services, affordable housing,
jobs, wages and human rights; and that means access to
the law.

Labor governments, and the Bracks government in
particular, are part of the daily struggle of working
people trying to get a better deal. That is why working
people who were up against it established this party
more than 100 years ago, and it became the party of
working people. So when the opposition asks the house
to condemn the Bracks Labor government for its
hard-hearted attack on disadvantaged Victorians and
the organisations which support them we have to ask:
what is going on? What is behind this?
In the year that I have been in this chamber I have been
struck by the fact that the opposition’s concern for
disadvantaged Victorians is always and only ever a
vehicle to attack the Bracks government. The
Honourables Peter Hall and Andrew Olexander have
raised concerns in this chamber over proposed changes
to the consumer affairs community program that the
government is considering, and I am very happy to use
this short part of the debate to talk about that particular
case. Until now I have not had the opportunity to
respond to the accusations that have been made that the
government will close down the program, depriving the
most vulnerable consumers of any protection against
unscrupulous and exploitative landlords or traders.
It has been said by those opposite that the government
has unilaterally decided, without consultation with any
of the funded agencies, that all regionally based
programs will be closed and replaced by a 1800 number
operated at a call centre and that this will leave
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disadvantaged Victorians exposed to an unbridled
market. The opposition knows this is untrue, but it has
persisted through its statements and questions in the
house and its media releases to alarm funded agencies
and the public with no other purpose but to denigrate
the Bracks government. Vulnerable consumers are
simply a vehicle to this end.
As many members will know, the community program
has been operating for something like 20 years, and
from the beginning during the time of the Cain
government the objective was to increase access of
disadvantaged rural and metropolitan consumers to
information and support services on consumer issues.
Up until the election of the Kennett government,
funding had increased from $155 000 to $4.3 million in
1992–93; and then with the first Kennett budget there
was a reduction of some 35 per cent down to
$2.9 million. By the 2000–01 budget it had increased
again to $3.8 million, and the increases have continued
until today, where the funding stands at $4.2 million. So
there was a decline during the Kennett period when the
programs were slashed — 35 per cent — and then a
steady increase since the election of the Bracks
government, which is in line with many other
community and government programs that impact
positively on Victorians.
The Tenants Union of Victoria and Consumer Credit
Legal Service were first funded in the early 1980s to
provide specialist services. Right through the history of
this program there was concern to provide funding and
support for both disadvantaged and non-metropolitan
consumers; that has been a major plank of this program.
When the Kennett government was elected, not only
did it slash the program but, importantly, it moved to
competitive tendering. What did that do? These
contractual agreements were struck with funded
agencies, and that was the mechanism by which these
cuts were delivered.
The service providers were left with the problem of
how to deliver high-quality services to an
ever-increasing number of consumers. They cut
workers’ wages to the bone and they scrimped on
operational overheads. This was the way the Kennett
government championed disadvantaged Victorians and
the organisations that support them. The most
vulnerable consumers underwrote the glitz and excesses
of the Kennett government.
Consumer issues such as credit, product safety,
e-commerce and tenancy are at the forefront of issues
affecting everyone daily. Lack of help to work through
issues when a person is badly affected by the behaviour
of a landlord, for instance, impacts on vulnerable
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members of the community. People who do not speak
English well, who are disabled, or those in the
community who are old often need the help that this
program provides.
I have spent a lot of time in the last few weeks talking
to workers in these programs. As other people have
said, Mr Drum in particular, I am humbled and
overwhelmed by the quality of work they do. There is
nothing in what the government is proposing that will
damage or undervalue the contribution they make, but it
is critical that the government at this point takes a good
look at the consumer affairs community program to
make sure that consumers, particularly the vulnerable,
are getting the best deal possible and that we use the
money most effectively.
Here is how we are doing it: we are working, consulting
and engaging with funded consumer and tenancy
agencies to improve the ways they deliver to urban and
metropolitan regions and especially vulnerable
consumers. A review was carried out and its report was
delivered in 2001, and now we are looking at models to
see how we can better target consumer needs and
provide better tenancy advice.
Many of the recommendations of the review are
already well under way, and Consumer Affairs Victoria
has already developed specialist teams to better meet
the needs of vulnerable consumers, as the Minister for
Consumer Affairs has referred to previously in the
house. In particular, the indigenous consumer units and
the Arab and Vietnamese-speaking tenancy workers are
already improving the program fantastically.
Once again I am being given the wind-up, so I will cut
to the chase: we are consulting; there are no budget cuts
in this program; we will deliver a better quality service;
we will keep a regional presence so people get the
face-to-face service they deserve; and we will have a
single phone contact point so people from Mildura
down to the south can get instant access to the
information they need. I certainly reject the motion
before the house.
Hon. P. R. HALL (Gippsland) — This motion talks
about an attack on disadvantaged Victorians. As I heard
the Honourable Damian Drum say, where do you start,
because there are so many people currently being
disadvantaged by the policies of the government that
the breadth of this debate could be enormous. I only
have 8 or 9 minutes in which to contribute to the
debate, so I shall go straight to the point.
I have decided to start where I was an hour ago — that
is, talking to a group of disadvantaged people on the
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steps of Parliament House. They were seriously
disadvantaged people who should have been today
celebrating their day, the International Day for the
Recognition of People with Disabilities. It should have
been a glorious day for them to celebrate their
recognition, but instead they were on the steps of
Parliament House because of this cruel-hearted
government’s decision to impose caps on an important
program that assists the mobility of people with
disabilities — that is, the government’s multipurpose
taxi program and its decision to cap it at $550.
People on the steps of Parliament House came from all
parts of Victoria and stressed to the crowd gathered that
mobility was the most important thing for them to
participate fully in society. If this program is to be
capped at $550, then a good number of those people
will be housebound — they will not be able to
participate fully in society. The government should be
warned about this issue; this will come back to bite it,
because these people will not take this issue lying
down — they will fight and fight hard.
Already this particular matter has been the subject of
parliamentary contributions from members of the
Liberal and National parties in both houses of
Parliament. Collectively members of the National Party
have tabled petitions with 5500 signatures, and they
have only been collected in the last two weeks when
those petitions have been circulated in parts of regional
Victoria. Such is the strength on this particular issue.
This program is only for those with the most serious
disabilities. The government says that it has to do
something about it because it is running over budget,
and it is being rorted by a few taxidrivers. We say that
if it is being rorted by some taxidrivers, then let us
ensure we clamp down on those who are rorting the
system, and do not penalise the innocent people with
disabilities who use the program wisely and for whom
it is necessary for them to participate fully in society.
The people on the steps of Parliament House had every
right to protest. I know the Nationals and the Liberals
are supporting them in their endeavours to have this
unjust, unfair and cruel-hearted decision overturned,
and we will not let up on this particular matter.
I turn to another group of people in East Gippsland and
north-east Victoria who have been disadvantaged by
the bushfires last summer. Their plight has been
ignored by the government. When some supposed
assistance programs were put in place we heard the
government make great claim that it would help them
out and put $5.75 million towards assisting farmers
who had fences burnt so that those boundary fences
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could be replaced. Some $5.75 million was what the
government said it would contribute, but it made the
criteria for assistance so hard to reach that confirmation
to me some months ago from the Minister for
Agriculture was that only $930 000 of the $5.75 million
was able to be claimed by those people.
At that time we said the government was simply not
putting enough into this program and not doing enough
to assist those people, and this is exactly how it has
turned out to be. I would like to know what will happen
to the other $4.8 million, or thereabouts. I suggest it has
probably gone back to consolidated revenue to inflate
the government’s coffers, and the people affected by
the bushfires have been left without any material
assistance whatsoever. Shame on the government for
not providing the level of assistance it should have.
The third issue I turn to is assistance for those who are
impacted upon by the government policy Our Forests,
Our Future in the timber industry. Last night I spoke
with Murray Preston who operates Machinery
Maintenance Service in Orbost, Victoria. He directly
lost 78 per cent of his income because of the Our
Forests, Our Future policy. It is a proven fact that more
than half of his income came from one single contract
he had to provide machinery maintenance to a sawmill,
but that sawmill licence has now been surrendered.
One client alone has lost 58 per cent of his income. He
has lost a further 20 per cent of his income through
dealing with other timber industry businesses. He has
lost a total of 78 per cent of his income. Under Our
Forests, Our Future the Bracks government promised to
compensate people. It said that it has a contractor
assistance program that will help such people. The
words in the Our Forests, Our Future policy were:
No worker who currently works in the timber industry will be
abandoned.

What has happened to Murray Preston and his
business? The letter he received on 7 November from
the Rural Finance Corporation of Victoria says:
The Department of Sustainability and Environment has
advised that it is unlikely that the budget available for
assistance will cover applicants such as you.

How do members think Murray Preston and such
people feel? The government said, ‘Bad luck about our
promise with Our Forests, Our Future, we are not
worried about that any more, this has now gone beyond
budget so you will not get any money’. The
government stands condemned for this particular issue.
It is abandoning these people in the timber industry.
Murray Preston is not the only one — he is the most
recent one who has come to my attention. I know of
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others who have been seriously let down and
abandoned by the government, and hung out to dry.
They are without a job. The timber industry restructure
has taken away their livelihood, and the government
simply does not care.
I can talk about the fishing industry and licence
withdrawals, but I shall talk about those later this
afternoon. The last comment I wish to make concerns
cuts to disability services. I know others in this debate
have spoken about cuts to disability services,
particularly the 1.5 per cent productivity cuts being
applied, and how that is impacting on service delivery.
We have particular concerns about that in regional
Victoria.
I shall talk about one of my constituents, Jean Tops,
president of the Gippsland Carers Association. She is a
lovely lady and probably one of the people I most
admire because she has spent her life caring for her
daughter who has a severe disability; that has become a
lifetime task for her. She does it well. She complains —
and she has the right to complain — because she is
seeking some help to undertake the caring
responsibility for her disabled daughter.
One of the issues she recently came to me about was
establishing a holiday-length respite facility so that
carers can put the person they are caring for in nice
respite accommodation for something like four weeks.
We all enjoy three or four weeks holiday each year,
why should carers not do the same? They simply want
that opportunity. The government — and, I might say,
the previous government, too — balked on this issue
saying that it would be too costly to provide such a
holiday-respite care facility. Indeed it is a costly
exercise, but the money saved by the government
through having parents care for people more than
compensates for that.
A facility recently became available in the Latrobe
Valley. An organisation called Grace Bruce Homes,
which runs residential aged care, had a facility that it
refurbished. It was formerly part of Hobson Park, a
hospital for people with intellectual disabilities. It was
refurbished to become an ideal facility for respite
accommodation for people with disabilities. I went to
the government and said that it was a golden
opportunity for it to provide such a facility. The
proposal was knocked back by the government which
said there was not enough money in the budget to
provide it.
Jean Tops, in a recent email, spoke about respite care
facilities right across Victoria:
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At the current cost of providing a shared supported
accommodation service — $82 000 a bed, a 30-bed respite
facility in each of the state’s nine regions would cost a mere
$22.2 million a year and would provide 4680 holiday-length
breaks for the most seriously affected families each year.

That is not a significant amount when you look at the
1.5 per cent productivity saving being applied to
disability services and the fact — and she also mentions
this in her email — that Treasurer Brumby recently
announced an estimated budget surplus of $236 million.
The last thing I want to say on this issue is to quote how
Jean Tops summarises the crisis in disability services.
She says:
… we now have a crisis-managed system of support services
with thousands of people on urgent and high needs waiting
lists, ageing parents as primary carers in their thousands
heading for immortality with no hope of any alternatives.
Worse still we have a government with its head in the sand
crying foul on past regimes and labelling all other solutions as
institution.

I say well done to Jean Tops for saying that and well
done for her advocacy for people with disabilities. She
is the sort of person we should be listening to.
I support this motion wholeheartedly. This government
is cruel-hearted in its attack on the most vulnerable
people in our society — disadvantaged people. I
strongly support this motion.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to rise and make a contribution to this
important debate, particularly given the importance of
today, which is a day of recognising and celebrating
disability and the achievements people make.
I cannot support the opposition’s motion which
condemns the government for what it has done in
disability services. The reason I am pleased to make a
contribution is that it gives us an opportunity once
again to contrast and compare what the opposition did
when it was in government with what we have
achieved. I understand all too well the sorts of cuts that
were made under the previous Kennett government and
the absolutely careless disregard that it had for people
with disabilities. It did not matter whether it concerned
intellectual disability — and that was an area where I
had more dealings than some of the other disability
sectors — or physical or sensory disability.
The previous government, a member of which moved
this motion, had callous disregard for the individuals
who are some of the most vulnerable in our community
and for their carers. I must put on the record that people
who work in disability services and those who care for
the disabled are some of the most dedicated,
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hardworking and compassionate people that I have ever
met. It has been a great privilege for me over many
years to have had the opportunity to be able to work
closely with these people and with the disability
consumers and clients.
Members of the previous government, who are now on
the opposition benches, have come into this chamber
and through their contributions to the debate have
condemned the Bracks government, which has made
very significant budgetary increases to services for the
disabled. I am not just talking about the Liberal Party; I
am talking about the National Party as well. They were
in coalition at that time and had policies and made
budgetary decisions that ripped something like 10 per
cent out of disability services.
That had a very dramatic effect on those services in
terms of the quality and care people received, whether
they were living in a congregate-care facility such as
one of the larger residential facilities or whether they
were living in houses and supported accommodation or
whether they were being cared for in their own homes
by relatives and carers.
One of the things the opposition did during that time in
government was to take away training. It took away a
whole range of services, day programs and activities;
staff numbers were cut very significantly; redundancy
packages were offered; hours of work were shortened,
but more than that it took away training. That has been
one of the things this government has been very keen to
put greater effort and more finances into to ensure there
are quality assurances in these facilities. But the former
government took away training. I will give the house an
example of that in the intellectual disability services
area.
There was a classification within intellectual disability
services of trainee intellectual disability services
officers; they were people working in the system who
were due to get training. The Kennett government did
away with that classification so that it no longer existed.
People no longer had the opportunity as a given to be
able to undertake TAFE study and get a certificate in
intellectual services care. The Liberal government took
this position away and brought in a position called
DSO — that is, a disability services officer. This
position offered no training, no qualifications and no
prospect of training or qualifications.
Since 1999 the Bracks government has increased
funding to disability services significantly. It has
increased funding to family and child support services
by some 40 per cent and to disability services by 48 per
cent. That also includes $88 million in this budget for
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children alone and $77 million for disability services.
This government has certainly increased its funding for
those areas.
I want to mention a couple of other areas. Funding for
problem gambling services has been increased by over
170 per cent. An area that was mentioned by a previous
speaker is juvenile justice: funding has been increased
in that sector by 57.5 per cent. Individual support for
people who want to live in their own homes has been
increased by 179 per cent.
This government is doing things. It is putting money
behind its policies and delivering services and increased
funding for people with disabilities right across this
state. I condemn this motion, and I cannot support it.
Hon. BILL FORWOOD (Templestowe) — I thank
honourable members for their contributions today, and
particularly for keeping to time.
I want to make a few quick comments. I commend the
contributions made by the Honourables David Davis,
Peter Hall, Damian Drum and John Scheffer who
addressed the issue before the house — that is, the
hard-hearted attack on disadvantaged Victorians and
the organisations which support them.
Honourable members interjecting.
Hon. BILL FORWOOD — I will get to them in a
moment. To his credit, Mr Scheffer took a program, the
consumer tenancy support program, and addressed that
particular issue. In doing so he said he would ensure
that the program would not be damaged or
undervalued, and that he would come up with the best
possible deal he could. I commend him for that
approach because that is the sort of response the house
is entitled to in debate on a motion such as this.
During the course of debate I know the concerns of
many organisations were raised. These included
Preston Reservoir Adult Community Education;
Gippsland Carers Association; Peter Griffiths who has a
child attending the Kalparrin Early Childhood
Intervention Centre; the Council of Intellectual
Disability Agencies; Cath Smith, chief executive officer
of the Victorian Council of Social Service (VCOSS);
Yooralla; the disability network; the Good Shepherd
Youth and Family Service; St Luke’s Anglicare in
Bendigo; the MDS strategy; and Colleen Clare, chief
executive officer of the Children’s Welfare Association
of Victoria. These organisations and others are
particularly concerned about the cuts this government is
applying to disadvantaged Victorians and the
organisations that support them.
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What response did we get from the lead government
speaker? What response did we get from the final
government speaker? We got the same tired, old, ‘Let’s
blame the Kennett government’, and ‘Let’s say the
Liberals have a bad philosophy’. They were entitled to
approach this debate any way they liked. That is the
way they chose to do it, and they will be judged by that.
At least Mr Scheffer had the guts to come in here and
say, ‘I will argue this motion on its merits’. He picked a
program, and he did just that.
Mr Drum made the point that the size of revenue in this
state in recent years has gone up by over $6 billion. I do
not put much store in the fact that Mr Viney and
Ms Darveniza come in here and say, ‘We are putting
more money in’. What I put store in is the story after
story that we led in debate in this place today outlining
the concerns of particular community-based
organisations, all demonstrating the effect that the cuts
by this government are going to have on individuals.
I started my contribution by saying that the motion
before the house today was about people. Not once did
the lead speaker or the final speaker for the government
address the issue brought before this house today.
Mr Viney did not mention the words, ‘productivity cut’.
He did not mention once any of those organisations I
have named nor did he attempt to rebut in any way the
information led before this place today built around the
campaign being run by VCOSS and other peak
organisations about the way this government is
behaving towards the most disadvantaged people in this
state.
This is not about politics, this is not about the
government or the opposition — this is about ordinary
Victorians and the effect that the government’s
programs are having on them. This house has every
right to condemn the state government for its
hard-hearted attack on disadvantaged Victorians and
the organisations that support them. I urge honourable
members to support the motion before the house.

Ayes, 17
Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr

Noes, 23
Argondizzo, Ms
Broad, Ms

Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr (Teller)

Mitchell, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Vogels, Mr

Nguyen, Mr

Pair
Motion negatived.

MINISTERIAL STATEMENT
Promoting Victoria’s Prospects — The
Challenge for the Mining, Extractive and
Petroleum Industries
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I wish to make a ministerial statement.
Introduction
It is now over three years since the ministerial statement
Pillars for Balanced Growth — Minerals and Petroleum
for the 21st Century was released by the Bracks
Government. This statement set a strong foundation for
a viable and responsible extractive, minerals and
petroleum industries. However, now, three years on, it
is timely to build on that success and to reconfirm the
government’s continuing commitment. It is also
appropriate to confirm the government’s commitment
to a sustainable future and the policy objectives of
Growing Victoria Together.
The mining, extractive and petroleum industries
These industries are vital to the prosperity of all
Victorians.
Together they provide 100 000 jobs across the state and
contribute $8.4 billion a year to the Victorian economy.

House divided on motion:

Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
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Madden, Mr
Mikakos, Ms

Brown coal provides a secure and affordable supply of
electricity for our homes and our businesses. Since the
1920s coal has been the backbone of Victoria’s energy
supply and even today provides more than 85 per cent
of our power needs.
Oil and gas reserves in Bass Strait are world-class.
These and other resources in the Otway and Gippsland
basins continue to fuel our cars, heat our homes and run
our businesses.
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Mineral sands and gold increasingly provide valuable
export products. We are poised to enter a second gold
rush with levels of exploration and production set to
reach the highest levels for many decades.
Sand, clay and stone from our extractive industries are
used for building our roads, factories and houses,
generating over $350 million a year for primary
producers.
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Achievements
The first Bracks government’s statement on minerals
and petroleum and its ‘sustainable future’ approach
have been outstanding successes, delivering significant
outcomes for the community, the environment and the
economy.
Economy

The mining, extractive and petroleum industries have
been and will continue to be pivotal to Victoria’s future
prosperity.

The Bracks government is delivering economic
outcomes, by facilitating continued investment in oil,
gas, coal, mineral sands and gold exploration.

A sustainable future — the Bracks government’s
vision

In the last two years industry spent over $400 million
on exploration and increased investment in minerals
and petroleum. New technologies are unearthing new
opportunities and opening up a wave of production.

To ensure we maximise the potential for development
for all Victorians, industry needs to be able to give ticks
for all new projects.
The projects must be:

Capital investment of over $10 billion is planned for
resource projects in Victoria over the next decade.

economically viable;

I seek leave to incorporate in Hansard a chart which
has been distributed.

ensure real community benefits;

Leave granted; see graph page 2173.

protect the environment.
This is the basic win-win-win philosophy the Bracks
government has developed and adopted through
Growing Victoria Together. It is based on the triple
bottom line approach where we simultaneously pursue
positive outcomes in all three areas of economy,
community and environment. This is also what we
mean by sustainable development.
Approach
The Bracks government approach to a ‘sustainable
future’ involves getting the balance right in securing
win-win-win outcomes.
The sustainability of our mining, extractive and
petroleum industries now depends on meeting the
investment and technology challenges of a modern
economy. Victoria needs to continue to attract
exploration and development capital and ensure access
to land. But the community must also understand,
benefit from, and support the development. Most
importantly, the environment also needs protection.
We recognise the value of these industries and the
important contribution they make to the state. We will
ensure their continued development within a
sustainable framework.

Hon. T. C. THEOPHANOUS — I will continue.
Environment
In the Latrobe Valley, the Bracks government has taken
up the challenge of climate change and greenhouse gas
emissions. Victoria’s brown coal fired electricity
generators are responsible for generating over 55 per
cent of this state’s greenhouse gas emissions. This is
why the Greenhouse Challenge for Energy discussion
paper was issued to bring all stakeholders together to
sketch out a greenhouse abatement regime for
Victoria’s energy industry.
The brown coal tender process is designed to develop
our coal resources using the latest technology while
delivering greenhouse savings of up to 30 per cent
compared to existing generation facilities.
By insisting on reduced emissions from new coal
developments even from existing power stations, the
Bracks government is leading the world in guiding
industry to invest, research and develop greenhouse
friendly technologies. We are also investing directly in
research into greenhouse reduction technologies while
encouraging offsets in renewable energy and tree
planting programs. We aim to ensure that Victorians
have access to a secure and affordable supply of
electricity with fewer environmental impacts.
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Community
Major resource projects consultation occurs between
local communities, industry and government through
environmental review committees. The Bracks
government has also worked with peak bodies to
publish the Principles for the Rehabilitation of
Agricultural Land Subject to Mining. This is an
important initiative which builds on the requirement for
extensive consultation with communities for all new
developments.
We have undertaken a number of health and safety
initiatives to protect employees including a range of
new and revised health and safety guidance notes. The
safety of workers and of the community is paramount
in any resource project under the Bracks government.
As a sector, there’s an enormous contribution for these
industries to make to the prosperity of the state, from
the redevelopment of existing resources such as the
reworking of our old gold mines, to the development of
new mineral sand deposits and new development
prospects such as geothermal energy and coal-bed
methane. For these industries to have a sustainable
future within our modern society they must also ensure
that the community benefits and the environment is
protected.
Partnership
The Bracks government has generated growth in
Victoria’s earth resources industries through
partnerships between industry, the community and
government.
This means working with industry and the community
to foster relationships which ensure that principles of
sustainability always guide decision making. It means
taking a lead role in setting sustainability parameters,
for example by:
requiring environmental reporting by industry;
promoting and rewarding excellence in the field of
sustainability;
facilitating community engagement; and
acting as an independent regulator.
Industry and the community also have a key role to
play in making the partnership approach a success.
Industry clearly has responsibilities for the environment
and to the community, as well as to its shareholders and
employees. It must ensure that development proceeds in
a timely, orderly and safe manner. Industry needs to
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understand stakeholder involvement is part of the
partnership process.
Similarly, the community should be encouraged to
understand its role and responsibilities in the
partnership approach. These include engaging with
industry and government in order to achieve realistic
outcomes for the benefit of all Victorians.
It is important to note that growth and development in
the mining, extractive and petroleum industries
generates jobs, infrastructure and investment, which
provide benefits to all Victorians. Local and regional
communities particularly benefit from this growth.
However, we should also recognise that such
development can impact on communities in close
proximity and on the environment at large.
A partnership approach aims to minimise and manage
these impacts and to maximise the benefits.
The goals and challenges
As Victoria and the world changes, as community
expectations and environmental pressures increase,
there are greater challenges for government.
There is a need to develop new strategies for finding
more resources and becoming more sophisticated in our
methods of extraction, treatment and rehabilitation.
Government must not only encourage investment, but
also ensure that appropriate and effective community,
health and safety and environmental standards are met.
We must demonstrate to the global community that
Victoria’s extractive, minerals and petroleum industries
will continue to flourish and support economic growth
while increasing community benefits and improving
environmental performance.
Most importantly we must deliver a sustainable
industry for current and future generations by realising
our economic potential, ensuring our community
benefits and protecting our environment.

1. Realising our economic potential
The challenges for realising our economic potential
include:
stimulating investment in exploration;
facilitating our economic growth;
ensuring a secure supply of energy resources;
planning for future resources use;
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advancing science and technology.

To meet these challenges the Bracks government will:
Investment in smarter geology to attract investment
Regional geological data plays a crucial role in
encouraging exploration. Across Australia, every $1
spent by governments on this pre-competitive data
attracts $5.60 by industry on exploration and results in
$363 in mineral exports. In Victoria for every $1 spent
by government on the Victorian Initiative for Minerals
and Petroleum (VIMP), industry has spent $9 on
minerals exploration. Petroleum exploration has also
expanded rapidly.
VIMP has given Victoria the most complete
geophysical and geological data of any state in
Australia and has boosted exploration in Victoria with
$200 million being spent in 2002–03.
The Bracks government will assess and apply new and
emerging technologies to ensure that Victoria fully
explores its vast resource potential.
Assist business development
By creating the right business environment is essential
to transforming exploration investment into long term
production.
Under the Bracks government, the Department of
Primary Industries will continue to:
provide expert facilitation and marketing support;
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community and industry can readily obtain accurate,
up-to-date, reliable information.
Realise our potential by thinking together
To maximise the potential of Victoria’s earth resource
base all stakeholders need to think and work together.
The Bracks government values fora that allow
stakeholders to present their views.
The ‘Extractive and Mining Industries Advisory Board’
has been a successful communication mechanism for
these sectors.
The government is considering the establishment of a
‘Resources Development Council’ to be chaired by the
Minister for Resources. This will allow a wide range of
stakeholders to contribute to the development of
Victoria’s earth resource potential.
Encouraging smarter growth
Maintaining and building Victoria’s technology base in
earth sciences and downstream processing is critical.
New technologies must also address the social and
environmental issues that are part of all sustainable
development.
The Bracks government will drive change in policy and
science to meet the challenges and opportunities for
minerals and petroleum.
It will do this through the support of appropriate
research and development in three areas:

create a competitive permitting environment; and

earth sciences;

make it simpler for clients to do business.

downstream industry development; and

The Bracks government will continue to enhance
Victoria’s minerals and petroleum business
development, facilitation and competitive permitting
environment.
Specific actions will include:
by 2006, to complete a review of the Extractive
Industry Development Act and where necessary
amend that act;
review legislation frameworks for geothermal energy
and coal-seam methane to ensure that appropriate
business development opportunities are supported.
Inquiries, applications, lodgments and payments will
also be made available over the Web to ensure that the

social and environmental sciences.
The Bracks government will support research and
development where there is a business case and where
the public good warrants government playing a role.
Particular areas under consideration are:
support for the development of cleaner coal
technologies including support for the international
Carbon Sequestration Leadership Forum in
Melbourne during September 2004;
support for Cooperative research centres developing
cleaner coal technologies and facilitating debate into
greenhouse and energy, including geosequestration;
new techniques to understand the geology of
Victoria.
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Invest in marketing our competitive business
environment
Marketing our state’s resources is a key business
development role. We must show that Victoria is a
competitive place to explore and to conduct business.
The Bracks government will continue to effectively
market the potential of this state to attract investment
and encourage new investors. This will be achieved
through new services such as ‘deeply-on-line’ and by
promoting business opportunities locally, nationally
and globally.
Protecting our resources
The Bracks government is working with local
government to show identified sand and stone resources
as planning scheme overlays. This will ensure that
impacts on resources are adequately addressed by the
planning system. We will look to provide greater
planning protection for existing quarries.
The Bracks government is also scoping a review of
planning controls in the Latrobe Valley to adequately
protect identified coal resources into the future.

2. Ensuring our community benefits
The challenges for ensuring our community benefits
include:
creating and maintaining jobs and regional
development;
encouraging community awareness and engagement;
addressing native title issues;
continually improving health and safety;
facilitating recreation and tourism associated with
mining and prosperity; and
developing the right skills base.
Meeting the goals and challenges
The Bracks government will meet these goals and
challenges by:
Encouraging economic growth with sustainable
outcomes
In taking a partnership approach, the Bracks
government will ensure that economic growth is
achieved with community concerns firmly addressed.
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Government and industry both have a responsibility to
ensure that the community is informed and engaged
and can participate effectively. Providing accurate,
up-to-date and reliable information about minerals and
petroleum projects will ensure the community remains
informed.
The government will support work practices that
facilitate a company’s engagement with the
surrounding community during both project
development and operational stages.
The Bracks government is developing new approaches
to community engagement to assist and encourage
industries and communities to develop ongoing
partnerships.
The Bracks government will institute an award in
2004–05 for environmental and social excellence in the
mining, extractive and petroleum industries to
encourage greater involvement of industry in
community issues.
Native title
Initiatives such as pro forma agreements aim to build
sustainable long-term relationships between native title
claimants, industry and government, while streamlining
the native title approval process.
The Bracks government is committed to supporting
engagement between indigenous groups, industry and
the government in order to ensure that the rights of
indigenous peoples are respected and that approvals for
minerals and petroleum developments occur in an
efficient and timely manner.
Occupational health and safety
In Victoria safe work practice is non negotiable.
Recognising that extractive, mining and petroleum
activities are inherently hazardous, the government has
taken the lead in working with industry to achieve best
practice.
The Bracks government will work to continually
improve occupational health and safety through
partnerships with industry and the effective
enforcement of legislation.
Initiatives such as new and revised guidance notes on
hazard and risk assessment, emergency response,
fatigue and drugs and alcohol, are part of the
government’s commitment to working together with
industry and unions to improve safety in the workplace.
Recreation and tourism
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Government recognises that recreation and tourism
associated with mining and prospecting make a
significant contribution to regional Victoria.
The Bracks government will continue to take steps to
ensure access for prospectors in many areas of the
newly formed box-ironbark parks and will ensure that
prospecting can continue to take place in Victoria,
provided it is done in an environmentally acceptable
manner.
Skills
The intellectual capital in earth sciences in Victoria is
amongst the highest in the nation. This is no accident. It
comes about as a result of government, university and
industry activity. Most importantly the high level of
investment in technology and innovation has ensured a
high intellectual capital base.
The Bracks government will continue to work with
universities, the commonwealth and peak industry
bodies to review ways of maintaining the skill sets
available to industry in the future.

3. Protecting our environment
The challenges for protecting our environment include:
environment protection and site rehabilitation;
developing environmental partnerships between
government, industry and community;
understanding our environment through appropriate
research.

Meeting the goals and challenges
The Bracks government will meet these goals and
challenges by:
Ensuring environmental protection:
The Bracks government sees environmental protection
as a critical part of any resource development. Through
mechanisms such as rehabilitation bonds, the creation
of a Commissioner for Environmental Sustainability
and net-gain biodiversity policies, government works in
partnership with industry and the community to protect
and often enhance our cultural and biological heritage.
The government also sees our parks and reserves as
critical parts of our environment and applies standards
in these areas to manage any impacts associated with
mining and petroleum activities. National parks are
particularly important and mining activities are not
permitted in these areas.
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Environmental reporting, management and monitoring
systems will be implemented for all mining licences.
Through regulations enacted in 2002, government has
imposed more stringent environmental management
requirements for mines, while more recently
rehabilitation bonds have been introduced for pipeline
projects.
The regulations also introduce requirements for
environmental reporting. Guidelines have been
developed for this.
The Department of Primary Industries is working with
the Environment Protection Authority and will jointly
release a new set of guidelines for environmental
management in the extractives sector.
The Bracks government will also develop a code of
practice for exploration, dealing with environmental
matters.
The Bracks government will require environmental
reporting to monitor and encourage best practice.
The Bracks government will continuously review
rehabilitation bonds to ensure they are fair and
equitable while also providing an appropriate level of
environmental protection.
Encouraging environmental partnerships
Only 10 years ago, extractive, minerals and petroleum
activities were generally defined in purely economic
terms. Today, sustainable economic growth carries a
responsibility to minimise the environmental and social
footprint. It recognises that a business’s reputation is
linked to its social ‘licence to operate’.
Dialogue between government, industry and the
community must begin from the conception of a project
and continue throughout its entire lifespan, from
commencement to rehabilitation.
The Bracks government will build on partnerships with
industry and the community to achieve sustainable
environmental outcomes.
The Bracks government will continue to develop
forums such as environmental review committees to
achieve sustainable development outcomes.
Understanding the environment
The Bracks government has invested significantly in
environmental protection and understanding
environmental issues in recent years. Victoria’s Native
Vegetation Management — A Framework for Action
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(published in 2002) provides a structure to manage
vegetation for best practice outcomes.
The Department of Primary Industries will be assisting
companies to manage their environmental obligations
through that framework.
Conclusion — delivering results
The Bracks government’s Growing Victoria Together
vision highlights strategic issues of importance to
Victoria over the next 10 years. These include:
growing and linking all of Victoria;
promoting sustainable development;
more jobs and thriving innovative industries across
Victoria;
building cohesive communities and reducing
inequalities; and
protecting the environment for future generations.
In the mining, petroleum and extractive industries these
challenges and opportunities will be realised by:
investing in our geology to attract exploration and
development;
maintaining and improving a transparent and
streamlined regulatory regime and developing
electronic business practices;
ensuring long-term secure supplies of low cost
resources and energy to Victorians;
supporting and encouraging sustainable exploration
and development practices;
innovative techniques to find and use untapped
resources;
encouraging community engagement in decision
making; and
improving environmental and occupational health
and safety outcomes in partnership with industry.
The Bracks government, through the aspirations and
intentions set out in this document, will strive to
increase investment, to build greater cohesion with the
community and to protect the environment. This is
based on securing three ticks or win-win-win outcomes
and thus securing a sustainable future for Victoria.
I look forward to a continuing dialogue with all
stakeholders on the future of this great industry and
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how we can make it grow for the benefit of all
Victorians.

BUSINESS OF THE HOUSE
Standing and sessional orders
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
That the standing and sessional orders be suspended to the
extent necessary to enable the lead speakers for the opposition
and third party to speak for no more than 20 minutes each on
a motion to take note of the ministerial statement.

Motion agreed to.

MINISTERIAL STATEMENT
Promoting Victoria’s Prospects — The
Challenge for the Mining, Extractive and
Petroleum Industries
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I move:
That the Council take note of the ministerial statement.

Hon. PHILIP DAVIS (Gippsland) — Before
proceeding to respond to the ministerial statement I
thought I should bring to the attention of members of
the house who have not seen that on page 2 of this
expensive, mass-produced, glossy publication there is a
photograph of the minister. Earlier today at the
breakfast which the minister convened to launch the
ministerial statement he disclaimed any responsibility
for the photograph and said that his staff had selected it.
On that basis I urge the minister to be more selective
when he is recruiting his staff, if that is the best photo
they can find!
In regard to the ministerial statement, let me say a few
things about the process. It is presumptuous for a
minister to give advice that they intend to bring in a
ministerial statement to the house on a major area of
policy but pre-empt that parliamentary process by
releasing the statement publicly before introducing it
here. That suggests a further reduction in the respect
afforded to the Parliament as a place where ministers
ought to, and do, make significant policy statements. It
would have been better if the minister had made the
policy statement and then had some sort of public
briefing.
With respect to the content of the statement, I thought it
would be useful for me to refresh my memory on the

MINISTERIAL STATEMENT
2110

COUNCIL

background to it. I could not really work out why we
needed such a statement, so I reviewed the Hansard of
1 June 2000. Having read that, I was reminded of the
ministerial statement by the minister’s predecessor, the
Honourable Candy Broad. The need for her ministerial
statement on resources was a consequence of the fact
that on election to government the Bracks Labor
government had no resources policy — that is, it went
into the 1999 election without one. As a consequence of
a motion raised by the opposition on 8 December 1999
and further representations from the opposition and
industry, the then minister set out the government’s
position on the resources industry through a ministerial
statement.
What was interesting to me was the fact that three years
down the track the same thing has occurred. Notionally
the government had what it claimed to be its plan for
energy and minerals as part of its 2002 election
platform. So I went to that policy and tried to find
references to the resources sector. What I found was,
frankly, embarrassing. Again the Labor Party has such
a poor regard for this very important industry sector that
it failed to produce any material policy initiatives in
anticipation of the 2002 election. In the purported plan
for energy and minerals the only references to the
resources sector are these:
Labor will continue the Victorian Initiative for Minerals and
Petroleum —

and —
Labor will encourage industry to continue to develop
concepts of sustainability in the minerals and petroleum
sector.

Having said that, it is quite apparent to me that the
Honourable Theo Theophanous, as the current Minister
for Resources, was embarrassed — just as his
predecessor, the Honourable Candy Broad, had been —
about this lapse. What I find extraordinary is that the
government did not learn anything from its experience
of 1999–2000. Candidly, the issue of being a
policy-free zone is not even addressed in today’s
ministerial statement.
I will credit the minister with providing the opposition
with an embargoed copy of the statement, which I had
the delight of perusing overnight and early this
morning. I acknowledge I was in attendance at the
public presentation at the ministerial statement earlier
today. Having said that, what is omitted from the
statement is more important than what is contained
therein.
There is undoubtedly recognition that this is an
important sector to the Victorian economy, especially

Wednesday, 3 December 2003

the regional economy. We know that most of the
resource activity on the ground, if you like, occurs in
regional areas, just by dint of the fact that is where most
of these precious resources are, and consequently most
of the employment is in regional communities. As the
minister has alluded, in the order of 100 000 jobs
depend upon resources, and that figure is multiplied.
What is not stated is that for a very long time
Melbourne has been the dominant centre for
capital-raising and headquarters for major resources
companies in Australia. Both national and international
firms that have a stake in the resources sector have been
located here. We know there has been a significant
drift — indeed that drift has been accelerating,
particularly over the last four years — of resources
companies out of Melbourne.
The resources sector is in a sense footloose, inasmuch
as head offices do not have to be co-located with where
their major functionary activity is. They do not have to
be located near the site of a minerals development,
because essentially the corporate headquarters are about
finance and administrative matters that do not
necessarily have a direct connection to operations —
we see that time and again. For example, we know that
in the Victorian context, although Esso-BHP’s primary
interests are in the Bass Strait oil fields, Gippsland oil
fields, offshore and at Sale or Longford, it has chosen to
have its corporate headquarters in Melbourne for fairly
obvious reasons — much to the regret of the people of
Sale, I admit.
However, the issue for us is that the present Minister for
Resources and his predecessor have allowed a view to
develop in the central business district of Melbourne
that Melbourne is not where corporate headquarters
should be located. As a result of that we are losing
corporate investment to Western Australia and
Queensland. I think the fact that the statement is silent
on that speaks loudly of itself.
The minister has talked about greenhouse in particular,
about world best practice and how we should improve
emissions from our brown coal generators. Let us be
clear about it: Victoria’s natural competitive advantage
in manufacturing in particular but as an industrialised
state has come from the brown coal resources of the
Latrobe Valley so competently marshalled by the State
Electricity Commission under the guidance of Sir John
Monash back in the 1920s to 1930s and which allowed
Victoria to have a basis of low-cost energy the envy of
the world.
It is hugely disappointing that this government and the
minister seem to be putting at risk the long-term
sustainable investment in brown coal generation by
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raising a threshold in terms of environmental outcomes
required before an investment can be made, that will
mean we will face a reluctance to invest in Victoria.

perspective to use the port of Portland as a major
infrastructure vehicle to capture the economic benefits
for the state.

I am concerned about not the fact of improving
environmental performance, and I applaud any
improvements to that performance, but that it is clear
we must sustain the development of our brown coal
resources — we know in a lifetime sense they are
unlimited and that in a broad-brush view there is at least
500 years of coal on present expectations of production
requirements although some estimates have the reserves
lasting longer. But the minister has put in a barrier to
investment, which will be to the detriment of long-term
electricity prices.

I can recall three years ago going to Mildura, discussing
these issues with resource companies and the local
council, and coming back to the Parliament, raising the
matters with the minister’s predecessor and
highlighting the imperative needed to immediately deal
with moving the rail standardisation project forward.
But nothing has happened; more to the point, the
government has taken out of its budget forward
estimates any allocations for rail standardisation.

The statement acknowledges the importance of the
Victorian Initiative for Minerals and Petroleum
(VIMP), an initiative of the then Minister for Minerals
and Energy, Jim Plowman, a member of the first
Kennett ministry, which has led to Victoria having the
best basis of geological information for the resource
sector in Australia and, I believe, the world.
I acknowledge that the minister intends to make that
information more readily available by putting it onto a
web site, and I applaud that, but I do not think it is
much of an initiative in itself if it is not followed by
what has been a glaring omission from the statement —
that is, a further commitment by the government to
fund and continue VIMP. There is acknowledgement
by the government of the value of VIMP but there is no
acknowledgement of or commitment by it to the need
to continue the funding. I am looking forward to a
further commitment by the government at some time on
that issue.
While claiming that the mineral sands industry of
north-western Victoria is significant I think the minister
has also omitted to talk about the key imperative for the
success of that industry, to ensure Victoria captures the
maximum economic benefit — I am talking about rail
standardisation. We know, for example, that Iluka
Resources have strong aspirations for major
developments in the north-west but are only proceeding
in a very limited way at this stage because of logistics
problems through the lack of rail standardisation.
Murray Basin Titanium has actually scaled down its
operations at Wemen, and I understand that at this stage
there are no indications that it will continue to be
productive in the sector for the time being. We know
that the mineral sands basin which covers three
states — Victoria, New South Wales and South
Australia — has potential to be not just of value for the
sandmining operations themselves but from a Victorian

The government will offer some platitudes about why
this should be so, but I am saying that that is not good
enough. The industry is dependent upon the
government to facilitate this project and it is of such
consequence to the industry that on 17 November the
Victorian Minerals and Energy Council wrote to the
Minister for State and Regional Development in the
other place about the rail standardisation project to
Mildura. It said:
The standardisation of the rail system to Mildura is an
important initiative central to the development of the minerals
sands industry in north-west Victoria and south-western New
South Wales.

Just picking up that comment from the Victorian
Minerals and Energy Council, I emphasise that this is
one of the most substantial infrastructure requirements
to facilitate the development of that industry, which is,
if one wants to understand the conceptual vision of this,
as big an industry as the Latrobe Valley brown coal
fields.
In 2003 Victoria has a project which, if you look at
where we came from in the 1920s with brown coal,
could be as significant in terms of economic benefit for
Victoria, yet for the want of some initiative and a
commitment to funding and, more importantly, the
ability to facilitate, the government is at risk of letting
two things happen: firstly, allowing the industry to lose
interest in Victoria; and secondly, allowing New South
Wales and South Australia to put the infrastructure in
place to capture the economic benefit from the mineral
sands industries in those states, when it could have been
captured by Victoria.
The ministerial statement deals with a number of
matters and unfortunately I will not have time to
address them all. It refers to rebadging the Extractive
and Mining Industries Advisory Board (EMIAB) and
calling it the Resources Development Council. The
initiative by the government to rebadge and rename
organisations overwhelms me. The government

MINISTERIAL STATEMENT
2112

COUNCIL

renamed the natural resources and environment
department the Department of Primary Industries and
now it is about to rename the EMIAB the Resources
Development Council. I have some intimate knowledge
of it because as parliamentary secretary at the time the
board was created I had the pleasure of chairing a large
number of those meetings and discussions. I say to and
urge the minister that if this rebadging occurs I hope he
will take the opportunity to use that as an advisory body
to look to the future and not just dwell on the problemsolving, which inevitably arises when industry
stakeholders get together with government officials and
want the day-to-day issues dealt with. There is a huge
opportunity for the industry to assist the minister in
describing a broader vision and goals, and to achieve
better outcomes for Victoria as a whole.
It is quite clear that the government’s approach to this
ministerial statement is of putting on the record what
are essentially some givens — that the resources
industry is important to the state, particularly to
regional Victoria; and that the minister has rephrased
the government’s commitment to the environment and
sustainability. I am sure the industry will be positive, if
you like, deferential and courteous to the minister’s
statement, as you would expect, not wanting to offend,
but I do not think, frankly, there is much in it for the
export industry other than concerns — —
Hon. T. C. Theophanous — It is booming.
Hon. PHILIP DAVIS — Let us look at the
foundations for the success. The foundations, as the
minister has admitted, occurred when a former minister,
Jim Plowman, introduced the Victorian Initiative for
Minerals and Petroleum, which provided the data that
enabled the industry to invest. That is the basis for the
success in the state.
Hon. T. C. Theophanous — Why didn’t you do it
under Kennett?
Hon. PHILIP DAVIS — That investment occurred
under the coalition government. The minister well
knows that according to the most recent commodity
analysis of the Australian Bureau of Agricultural
Resources and Economics for the December quarter
Victoria has the lowest level of capital committed
projects for the mineral and energy sector of all the
states. Victoria is lagging well behind all other states in
the minerals and energy sector. The minister may claim
credit, but Victoria is lagging a long way behind.
Hon. P. R. HALL (Gippsland) — Normally I
welcome a ministerial statement, given the fact that it
provides an opportunity for having a debate in this
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place about initiatives, and I will take the opportunity to
debate this important industry today. However, I
express two concerns with the process before I start.
Firstly, I am concerned at the way the ministerial
statement has been brought on for debate today. This
being the last week of the parliamentary sitting is a
week when the opposition parties have given up part of
their time for debating other matters in the chamber.
Opposition business was agreed to be cut back from
3 hours to 2 hours and debate on reports was agreed to
be cut back to facilitate the government business
program. Instead of using the debate to get through the
legislative program on the notice paper, the government
has utilised an hour of that time to introduce a
ministerial statement. I would have preferred the
government to bring it on a week earlier rather than in
this last week of sitting when there is pressure to get
through the business program.
The last item dealt with in this chamber, the notice of
motion relating to the cutbacks for disadvantaged
people in Victoria, was an important motion and a lot of
members would have liked to have contributed to it.
We do not have that opportunity now because of the
government’s desire to bring on this ministerial
statement.
I remind the house the government does not need leave
to introduce the statement. It does not even have to
incorporate it into the government business program at
the start of the week. The government chose to do it this
way, so the opposition parties have no recourse to
prevent the process from following the path it has. I am
disappointed because it does mean that a lot of the
goodwill extended by the opposition parties to reduce
opposition business time has been reduced and putting
forward a ministerial statement in the last sitting week
of Parliament when there has been a cutback in
opposition business time is arrogant of the government.
The second issue I want to raise regarding the process
is: for what purpose has a ministerial statement been
made in the Parliament today? We already know that
some 4 or 5 hours ago the ministerial statement was
made public to the people of Victoria via another event
separate to the parliamentary process. Why are we
repeating some of the sentiments in the chamber this
morning. There is no purpose in notifying the people of
Victoria. There is no media presence for the debate in
the chamber this morning, so why are we replicating
the announcement by this government that took place
some four or five hours ago. There seems to me little
purpose in doing it.
Hon. T. C. Theophanous — We are giving you an
opportunity to speak on it.
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Hon. P. R. HALL — If the government is giving
me an opportunity to speak on it, it could have
introduced it last week and taken note of the first point I
made, rather than bringing it on in the last week of
Parliament. As I said at the outset I will make some
comments on this particular industry because the
mining, extractive and petroleum industries are
extremely important industries to Victoria, particularly,
as the Leader of the Opposition said, to country
Victoria. The Leader of the Opposition and I share an
electorate in which these particular industries are more
important than in any other region, given the fact that
we represent the Latrobe Valley area where some
75 per cent to 85 per cent of Victoria’s electricity
production takes place.
The extensive gas and oil fields in Bass Strait are also
part of the electorate, as well as some major
infrastructure projects related to energy such as
Basslink and renewable energy projects such as wind
farms and so on in the area. The whole subject is
particularly relevant to the electorate I represent.
Turning to the statement itself, I agree with the Leader
of the Opposition that at least the statement the Minister
for Resources read to the house this morning spared us
the vision of the minister as shown on page 2 of the
report and also later in the statement. The photograph
on page 2 and later is pretentious and is probably
typical of the statement itself in that it is a glib
presentation of the minister standing there in stark
orange overalls on which the creases can still be seen
with not a speck of dust on the leather gloves that he
has donned. That superficial approach is probably
typical of the content of the statement in general.
This is nothing more than a grab bag of motherhood
statements. It does not get to the hard issues — the
realities of some of the important issues associated with
the mining, extractive and petroleum industries in
Victoria. However, I will comment on some of the
points made in this statement, and I thank the minister
for the copy I received last night, which is a fuller
version than the statement that was made in the house
today. I quote from page 4:
The Bracks government is delivering economic outcomes by
facilitating continued investment in oil, gas, coal, mineral
sands and gold exploration.

I have no argument with the fact, as is shown in the
minister’s graph on page 4, which he tabled in
Parliament today, that there has been an increase in
exploration activities, particularly in petroleum
exploration, in recent years.
Hon. T. C. Theophanous interjected.
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Hon. P. R. HALL — Marginally over a period of
time there has not been much change in mineral
exploration. The minister interjected, ‘Thanks to the
Bracks government’. I would like to know exactly how
thanks to the Bracks government, this increase in
exploration — —
Hon. T. C. Theophanous — I said, ‘Under the
Bracks government’, actually.
Hon. P. R. HALL — You said in your statement:
The Bracks government is delivering by facilitating …

I think a statement like that is nothing more than a
motherhood statement, unless the minister is prepared
to justify exactly how the Bracks government is doing
it. I say it is private enterprise and industry itself that is
undertaking that initiative, and that the Bracks
government is just riding on the back of good news that
has been brought about by the private enterprise sector
itself. If the minister thinks that is not right then this
statement should have contained an explanation of
exactly how the government is doing it.
I go to statements like the one on page 5:
Major resource project consultation occurs between local
communities, industry and government through
environmental review committees.

Consultation on major resource projects! My goodness!
The Basslink project down in Gippsland did not involve
a great deal of consultation with or listening to the
people of Gippsland.
Hon. T. C. Theophanous — That is not true.
Hon. P. R. HALL — The government absolutely
ran for cover on the issue, and the Minister for Planning
did not even show her face down there. Absolutely
none of the views of the residents of Gippsland were
taken into account on that project. I remind members
that the people said all the time that if there were a need
for that project to go ahead then it could but that it
would need to be put underground. Instead, contrary to
a number of motherhood statements throughout the
report about looking after the environment and getting a
triple bottom line outcome, this government failed
Gippsland absolutely on environmental impact issues
by requiring that particular electricity connection to go
overhead and by not putting it underground.
Then the minister had the gall to brag. On page 5 the
statement says:
The Bracks government has also worked with peak bodies to
publish the Principles for the Rehabilitation of Agricultural
Land Subject to Mining.
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Mr Bishop sits alongside me in this chamber, and he
will know very well that a couple of years ago when
major changes to the Mineral Resources Development
Act went through Parliament it was the National Party
that insisted that those guidelines be established and put
in place. We argued strongly on this and finally got the
government to agree to establish the working party to
look into this issue of the principles for the
rehabilitation of agricultural land subject to mining.
An honourable member interjected.
Hon. P. R. HALL — Yes, we did, through the
Victorian Farmers Federation and the Victorian
Chamber of Mines, as it was then called. There was a
protocol in place, but it was the National Party that
required a commitment from the minister during the
second-reading debate to set up those peak bodies to
develop principles for the rehabilitation of agricultural
land subject to mining. So we should not let the Bracks
government claim credit for it. We would not have had
it except for the insistence of the National Party during
the course of that debate. Page 8 says:
The Bracks government will facilitate investment and
continually enhance our regulatory framework to maximise
potential growth and sustainable development.

That is why I say this is full of motherhood statements,
and once again there is no explanation about how the
government is going to do that. It goes missing when
the hard issues such as mining and similar subjects rear
their heads. For example, my colleague Mr Drum tells
me about the Bendigo Mining Company and its need to
dispose of material generated in the course of gold
extraction. There was some public controversy about
that issue — and where was the government to be seen?
It was not trying to help the mining company resolve it.
There was no facilitation to overcome the problems to
do with that issue.
I say this government is a fair-weather government. It
rides on the back of good news but it goes hiding when
the hard issues need to be tackled. Page 9 states:
… We must ensure that access to minerals, coal and
extractive resources is considered in forward planning to meet
our future needs.

That is agreed, but what is new in that? There have
always been those provisions. I can remember brown
coal overlays in the Latrobe Valley going way back —
even the previous Labor government had those in place.
It has always been so. It is a necessary function of
government to ensure that land planning issues provide
for expansions in the sort of industries referred to in the
ministerial statement. Page 15 says:
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The Bracks government’s aim is to support outdoor activities
such as prospecting and tourism, while also ensuring that our
environment is protected, particularly in areas such as our
remnant box-ironbark forests.

There was a bitter battle not so long ago to ensure that
small activities like prospecting could continue in a
large part of those box-ironbark national park forests. It
was only through the advocacy of groups like the bush
user groups, the Prospectors and Miners Association of
Victoria (PMAV) and the Nationals in this Parliament
that ensured that at least prospectors had access to part
of, not all, those box-ironbark national park areas.
This is what I describe as a superficial statement where
the minister has not got down to some of the hard
issues. I refer as evidence to my question without notice
yesterday when I asked the minister about a tough issue
relating to public liability insurance for small-scale
underground mining. I do not know if the minister has
read the Hansard, but I know some people in the
PMAV will be delighted with his answer, because he
gave a clear indication that if they come to an
agreement that visitors to small-scale underground
mining do not wish to go underground then they will
not need to have public liability insurance.
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — You said it. If I were allowed
to I would quote the minister. He had better make a
public statement or give a statement in the house,
perhaps this afternoon — —
Hon. T. C. Theophanous interjected.
Hon. W. R. Baxter — So you changed in
midstream, did you?
Hon. P. R. HALL — If you look at the
supplementary question, I do not think any intelligent
person could even understand what was said, because
the minister was all over the place. That is what I mean
about not paying attention to detail — not being
prepared to attack the nitty-gritty real issues that prove
an impediment to mining and exploration at all levels.
That is why this is a statement that is superficial and
does not go to the heart of many of the important
matters in the mining and petroleum industries.
Page 17 under the heading ‘Skills’ states:
The intellectual capital in earth sciences in Victoria is
amongst the highest in the nation. This is no accident. It
comes about as a result of government, university and
industry activity. Most importantly the high level of
investment in technology and innovation has ensured a high
intellectual capital base.
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The nitty-gritty issue is that engineers are required in
the mining industry. For a long time Monash Gippsland
has been a fertile ground for the training of engineers to
the mining industry in the Latrobe Valley, yet we saw
earlier this year Monash University proposing to cut
back engineering courses at Monash Gippsland. Indeed
it has carried through that decision.
Where was the government on this issue? If we are
trying to maintain a skill base for the mining industry,
where was the Minister for Education and Training on
this issue? Once again, not to be seen. It was left to
local members to argue the case against Monash
University, whereas the Minister for Education and
Training had no interest whatsoever in seeing that
engineers, as an important skill area for the mining
industry, could be trained in a region where much of the
mining industry takes place in Victoria. That is what I
mean about the government ducking for cover when
hard issues present themselves.
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — No, that happened earlier this
year. Were you not in government earlier this year?
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — You do not think you were in
government this year?
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — I do not think it has been
much of a government this year!
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — The minister says that he
thinks engineering has not been happening in the valley
for a long time. There is an engineering course at
Monash Gippsland right at this very moment, but from
next year onwards there will be no new graduates to the
engineering faculty at Monash Gippsland. That shows
how ignorant the minister is on an issue that is
important and relative to skills in the mining industry. It
is absolutely incredible to make that sort of statement.
Hon. W. R. Baxter interjected.
Hon. P. R. HALL — The minister got one wrong
yesterday during question time, and he got another one
wrong today. Page 20 talks about protecting our
environment and states:
Through mechanisms such as rehabilitation bonds, the
creation of a Commissioner of Environmental Sustainability
and net-gain biodiversity policies …
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I should have read the first part of that which says that
these are critical processes which the government has
put in place to protect our environment. What about
rehabilitation bonds? The minister said that for all gas
pipelines he will now make a rehabilitation bond
mandatory. A couple of weeks ago in this place I asked
a question about a rehabilitation bond for wind farm
developments, and the minister scoffed at the
suggestion and said that there was absolutely no way.
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — I am pleased to have the
minister confirm that he still thinks it is stupid. Many
people do not think it is quite so stupid. Other countries
around the world have such a thing. The minister is
prepared to make it hard for mining and other resource
developers in putting rehabilitation bonds on them, but
he is not prepared to apply the same rules to those who
want to construct wind generation facilities.
The minister talks about net-gain biodiversity policies,
and over the page he talks about Victoria’s Native
Vegetation Management — a Framework for Action,
published in 2002. Those two things work directly
against jobs in country Victoria. With a number of
projects, particularly agricultural-related projects, in
country Victoria jobs are being lost because of the
requirement by government that there must be a net
gain in biodiversity. That principle needs to be applied.
I do not have time to debate the merits of that, but that
contradicts some of the claims in the statement that the
Bracks government is all about creating jobs.
This is a missed opportunity by the government to put
on the record its policies about issues relating to these
important mining, extractive and petroleum industries. I
am particularly critical that there is little mention made
of the extractive industry sector in the report. It is the
extractive industry in Victoria that provides about
1500 jobs, an important industry that is important to
country Victoria, yet there is scant mention of them in
this particular ministerial statement. It is a glib report,
full of motherhood statements, and I believe the
government has missed a golden opportunity to state its
true credentials about these important industries in
Victoria, and that is disappointing.
Motion agreed to.
Sitting suspended 1.02 p.m. until 2.07 p.m.
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Rail: gauge standardisation
Hon. PHILIP DAVIS (Gippsland) — I direct my
question to the Minister for Resources. I refer to today’s
ministerial statement. At the Public Accounts and
Estimates Committee hearings earlier this year the
minister said that mineral sands was part of his
portfolio area and that rail standardisation was an
important part of the development of that industry. I ask
the minister: what effect will the government’s decision
to defer the rail standardisation project have on the
development and investment in the mineral sands
industry?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I thank the honourable member for his
question. Mineral sands is one of those emerging new
industries in Victoria. It is one which has emerged and
is being developed under the current government,
because under the previous government there was
virtually no mineral sands industry in this state. Unlike
the previous government, which did nothing to help the
mineral sands industry, this government has taken a
large number of steps to develop it.
I was proud today to deliver the ministerial statement,
part of which talks about the partnerships that we have
developed which include communities, care for the
environment and the industry in going forward with a
whole range of projects. These projects use data that we
collect through our Victorian Initiative for Minerals and
Petroleum project which allows us to provide
world-class data to industry so that it can determine
where mineral sands are likely to be found. The
industry has been developed by this government.
The industry has certainly put to me on a number of
occasions that it would like rail standardisation to occur
as that would assist it — I am aware of that; the
government is aware of that. Indeed we are aware of the
urgent need to do rail standardisation. That is why
$96 million was committed to the standardisation
of — —
Hon. Philip Davis — Now withdrawn! You have
taken it out of the budget, you fool.
Hon. T. C. THEOPHANOUS — I know that the
opposition does not want to focus on this very
important fact. It closed rail transport in country
Victoria — —
Hon. Philip Davis — On a point of order — —
Mr Viney — Show us your angry face, Phil!
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The PRESIDENT — Order! Mr Viney!
Hon. Philip Davis — On a point of order, President,
the minister has been speaking for more than
21/2 minutes, but he has not yet addressed the question
and is now starting to debate it. I ask you to direct his
attention to the question, which was about rail
standardisation, and seek that he does not further debate
the question.
The PRESIDENT — Order! I do not uphold the
point of order, but I draw the minister’s attention to the
fact that he has 1 minute 22 seconds to go to complete
his answer. I ask he do that in the time allocated.
Hon. T. C. THEOPHANOUS — The key problem
with rail standardisation is that the Kennett government
locked Victoria into a 45-year rail track lease, and it is
the associations with lease-holders that are blocking the
standardisation. So do not come in here with crocodile
tears because it was your structure and the fact that you
lot — —
Honourable members interjecting.
The PRESIDENT — Order! The Leader of the
Opposition raised a point of order asking the minister to
answer the question. The minister is answering the
question. However, Mr Davis’s continuous interjections
are unruly, and I ask him to desist and allow Hansard to
record the minister’s answer.
Hon. T. C. THEOPHANOUS — We had the
previous government locking in a 45-year rail track
lease, which has made it very difficult to develop this
industry. What did we get from the federal
government? How much money is the federal
government prepared to allocate for rail
standardisation? Not 1 cent from the federal
government for rail standardisation in Victoria.
Members of the opposition ought to direct their
questions to their federal counterparts and get them to
come on board for rail standardisation in this state.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — On a
supplementary question — —
Hon. J. H. Eren — He wants more!
Hon. PHILIP DAVIS — I want more of this bloke!
The minister also said at the Public Accounts and
Estimates Committee meeting that:
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… infrastructure is part of what my colleague in another
portfolio has planned and, I am sure, will be delivered at an
appropriate time.

When does the Minister for Resources think is an
appropriate time for rail standardisation to be delivered?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — If the Leader of the Opposition wants
more of me, he should get behind Jeff Kennett!
The central problem with rail standardisation for this
area — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — I point out that
rail standardisation does not come under my portfolio
of responsibility; however, I have addressed the
question from the Leader of the Opposition. It is a
nonsense question. He knows very well that the key to
rail standardisation is funding from the federal
government, and this funding is not forthcoming. He
ought to talk to them instead of coming in here with
crocodile tears about country Victoria when he does not
care. It is Liberals first, Victoria second.
Honourable members interjecting.
The PRESIDENT — Order! I know it is drawing
near to the end of the sitting, but I ask honourable
members to desist from interjecting and allow Hansard
to record the proceedings before the house.

Storms: government assistance
Ms MIKAKOS (Jika Jika) — I refer my question to
the Minister for Local Government. Can the minister
inform the house what action the Bracks government is
taking in cooperation with local government to respond
to extreme weather conditions such as those
experienced last night in Melbourne.
Ms BROAD (Minister for Local Government) — I
thank the member for her question. Local government
is often the first organisation that people turn to after an
emergency because it has a specific role to play in
assisting the community to recover from the effects of
particular incidents like the ones experienced last night.
Local councils are required to provide recovery services
to their communities as part of their municipal
emergency management plans. These plans are, of
course, part of the statewide emergency recovery
management arrangements that are coordinated by the
Department of Human Services with the involvement
of other state departments and local government, as
necessary.

2117

Local governments, being providers of local services to
their communities, have an understanding of the issues
being faced by people as they recover from an
emergency like that experienced last night. They are the
bodies that set up the recovery centres to assist their
communities by providing a central point to assist with
needs such as shelter, food, and loss and damage issues.
Another function of local government is to coordinate
and advise other agencies on where services and
assistance should be targeted.
In regard to the severe storms that we experienced last
night, individuals seeking assistance should contact
their local municipal council, or of course their
insurance company. Emergency recovery, as we have
learnt this year through problems with fire and drought,
commences most importantly at the local level. Local
councils will have recovery staff working to assist their
communities as a result of last night’s storms.
As Minister for Local Government I would like to take
this opportunity on behalf of the state government to
thank all of those involved in the large task of
organising the response to these storms, particularly
council staff.
Generally on the storms last night, I understand that the
State Emergency Service volunteers received about
1100 calls for assistance, and I understand there were
some 500 calls from the Northcote area alone. Most
calls related to water in homes, and some related to
vehicles caught in flood waters. A much clearer picture
of the damage is expected to emerge during the course
of today. Full details of the assistance available can be
obtained from local council recovery staff or from the
Department of Human Services.
This government’s responses to these situations are
very good examples of how the Bracks government is
working effectively in partnership with local councils
right across the state to deliver a properly coordinated
response to Victorian communities as a result of these
events. I must say that this response is in contrast to
some of the attitudes to local government that we have
heard expressed in this house in recent times.

Electricity: generation capacity
Hon. BILL FORWOOD (Templestowe) — I direct
my question — —
Honourable members interjecting.
Hon. BILL FORWOOD — At the outset I would
like to thank honourable members who petitioned on
my behalf!
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I direct my question to the Minister for Energy
Industries. This year’s National Electricity Market
Management Company Ltd (Nemmco) statement of
opportunities in regard to electricity supply this summer
indicates, and I quote:
… summer reserves in the combined regions of Victoria and
South Australia will almost exactly match the defined
minimum reserve levels …

What action has the government taken to ensure that
sufficient power will be generated to meet Victoria’s
summer needs?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question. Given the question he has asked me, I think
we will do more petitions for Bill Forwood to ask
questions!
This is an important issue. It is an issue about security
of the supply of electricity. The good news is, as the
member indicated in his preamble, that we will have an
adequate supply of electricity for this summer in terms
of reserves as outlined by the National Electricity
Market Management Company, or Nemmco, in its
report, and that is pleasing. It did require us to secure
about 70 megawatts of additional power from the Loy
Yang power station, but I should point out to members
that what we are talking about here is not just a
calculation of how much electricity is needed and
matching that to the possible demand, but it is the
cushion — the amount of additional electricity that
would be available, the reserve amount — and whether
that is adequate.
A very substantial reserve is required by Nemmco, and
indeed it is examining the issue of the amount of
reserve that is required in the system under its rules.
Notwithstanding that, it has said that we do have an
adequate reserve for this summer, and that is pleasing. I
sure the member would also be pleased about that.
It is important that we maintain that position in future,
and a number of things will bear on that. In the next
year — that is the summer after this one — there will
be an issue if we do not do anything further. It is an
issue we are attempting to address in a range of
different ways, including the upgrading of some of the
available power from New South Wales through some
of its connections. For the summer after that, however,
the news gets better, because we expect Basslink to
come on stream during that year and be available for
that following summer, and that would be an additional
600 megawatts of power that would be available for
that peak period in the Victorian and South Australian
system.
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We have come a long way from when we were elected
in this state. When we came to power and my
predecessor faced the prospect of not having adequate
electricity reserves, we had to take urgent — —
Hon. Philip Davis — She had two blackouts, as I
recall.
Hon. T. C. THEOPHANOUS — There were
blackouts — and there were blackouts because the
Kennett government had not looked after the reserves
of this state. That is why urgent action was taken by this
government, and we brought on stream about
1000 extra megawatts of electricity during our first term
in government. That is why, for the information of
Mr Davis, in Victoria today we are in a position where
we have adequate reserves for the people of Victoria.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his comprehensive answer. Will the
minister guarantee that the lights will not go out this
summer and that there will not be any interruptions to
Victoria’s electricity supply?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As the member of course knows, no-one
can give the kind of guarantee that is being asked for by
him. What is true is that we have put in place an
adequate provision so that the supply of electricity
should be adequate for this summer. Indeed, last
summer we had the biggest usage on any one day in the
history of Victoria, and we got through that last
summer as well. I expect the same to happen here. Of
course, events can happen that are outside our control.
The member would know that we had a blackout at
Parliament House not that long ago. I remember having
my hand shaken by a member of Parliament who said
to me, ‘What’s going on?’, and then congratulated me
on having a blackout right throughout Parliament
House except in the bar!
The PRESIDENT — Order! The minister’s time
has expired.

Sport and recreation: injury prevention
Hon. KAYE DARVENIZA (Melbourne West) — I
refer my question to the Minister for Sport and
Recreation. I ask the minister to inform the house how
the Bracks government is assisting sports participants in
Victoria in the critical area of injury prevention?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
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thank her for her general interest in sports injury
prevention in this state.
President, you would appreciate that one of the few
downsides of participating in sport — and some
members of this chamber may be aware of this — is
injury, and sometimes the injuries that occur in sport
have an effect on participation rates, particularly at a
grassroots level.
I am pleased to announce that within the 2002–03
budget the government indicated that it would provide
$1.2 million over four years as an allocation for sports
injury prevention and women’s participation in sports
initiatives. This includes up to $300 000 in the 2003–04
year. We are providing funding for sports injury
research to be undertaken with the tertiary education
sector. There are a number of reasons why we are doing
this. We are doing it to make sure that we are
supporting tertiary institutions in their collaborative
partnership approach to grassroots sport but also to
ensure that we investigate, test and evaluate injury
prevention and the related risk management procedures
and practices across Victorian sport. The key objective
of this is to reduce injury outcomes and make sure that
we increase the collaboration between the tertiary
education sector and grassroots participation in the
state.
Applications were assessed by the injury prevention
research committee consisting of representatives from
the Department of Human Services, Sports Medicine
Australia, Smartplay and representatives from the
university sports injury research field.
I am therefore pleased to make the following
announcement of successful applicants and identify a
few of them. Monash University and the Victorian
Squash Federation have put together a program to
promote protective eyewear for squash players across
Victoria. The University of Melbourne and the
Victorian Amateur Football Association are
investigating a hamstring conditioning program to
prevent hamstring strains at the community level of
Australian Rules football. La Trobe University and
Football Victoria are implementing research in relation
to teaching landing skills to junior Australian Football
League players and the effect on injury profile. As well
as that, the Royal Melbourne Hospital and Gymnastics
Victoria are conducting an analysis of injuries sustained
by elite athletes participating in the Victorian Women’s
Artistic Gymnastics program.
These grants demonstrate our commitment to reducing
injuries, particularly at a grassroots sporting level. They
also reinforce the government’s ability to work in
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partnership with academic institutions, the academic
community and the grassroots sporting community. By
doing that we are encouraging and reinforcing
participation across the community and hopefully
reducing the extent of injuries in grassroots sport,
particularly at the level that might inhibit take-up by
young people in the community.

Schools: sport funding
Hon. D. K. DRUM (North Western) — I address
my question to the Minister for Sport and Recreation,
who is also the Minister for Commonwealth Games.
The Commonwealth Games policy booklet entitled A
Gold Medal for Participation states:
Labor will ensure that in the lead-up to the games —

that is, the Commonwealth Games — —
we will be investing in our youth to ensure that participation
levels increase — allowing us to achieve a ‘Gold Medal’ for
participation. We will be providing state sports associations
with the resources necessary to deliver this boost.

How does the minister reconcile that statement with the
government’s 42 per cent cut in personnel at the
Victorian Secondary Schools Sports Association?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question,
because our track record in relation to investment in
sport is second to none, whether it be in facilities,
participation or events. That is reinforced not only by
our extensive sporting culture in Victoria and the
tremendous outcomes we see in the preparations for the
Commonwealth Games, but also across the sector in the
growth of state sporting associations.
I thank the member for his inquiry into the restructuring
of the education department and the numbers that
manage the sports program within that department.
While it is not my responsibility — it is the
responsibility of the minister for education — I can
guarantee that there will be no direct impact in relation
to the way in which sporting educational outcomes are
delivered by this government.
Supplementary question
Hon. D. K. DRUM (North Western) — I think I
heard the minister say that he can guarantee there will
be no direct impact from the loss of personnel. Is the
minister aware that as a result of these cuts in personnel
the Victorian Secondary Schools Sports Association
will lose the national championships? It was host them
in 2004, but these championships have now gone to
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Perth. Is the minister aware of this; and if he is, does it
concern him?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I welcome the member’s inquiry.
My guarantee is that there is no direct impact in terms
of sporting outcomes in this state. In terms of event
take-up, it is for the Minister for Education and
Training to determine where the government invests in
relation to any school sporting events. I appreciate that
in future years the education department is investing
substantially in the school Pacific games — —
Hon. P. R. Hall — Melbourne has lost the national
athletic championships.
Hon. J. M. MADDEN — My understanding is that
that is not the case, but if the member seeks further
information in relation to that, I am happy to refer any
request in relation to the detail of that information to the
Minister for Education and Training to respond directly
to the member.

Small Business Commissioner: office
Ms ARGONDIZZO (Templestowe) — I refer my
question to the Minister for Small Business. Earlier this
year the Parliament passed legislation that established
the position of Small Business Commissioner. Can the
minister inform the house of the progress of the office?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question. Members will be aware of the role of the
Small Business Commissioner and the intentions of that
office. Since its establishment on 1 May it has been
hard at work under the stewardship of Mark Brennan.
The office is now fully up and running and fully
staffed. It has a mediation panel in place and,
importantly, relationships have now been established
with stakeholder groups and the Australian Competition
and Consumer Commission.
Since 1 May the Small Business Commissioner has
received more than 2500 small business queries,
certainly justifying the establishment of the role;
3300 new leases have been registered with the
commissioner; there have been 22 600 visits to the web
site of the Small Business Commissioner, with an
average length of the stay of 10 minutes — obviously
useful information is available to small business on the
web site; and over 250 disputes have been referred to
the commissioner for mediation. Of those around
50 per cent have been successfully resolved, reassuring
members that that mediation process has been of great
value to small businesses throughout the state.
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Members will be aware that the commissioner also has
a role in monitoring the impact of the cemeteries and
crematoria legislation in relation to the issues around
stonemasons.
Since the creation of the Small Business Commissioner
there has been a lot of interest nationally. That is no
wonder because this position is unique and it is an
Australian first. Recently the Small Business
Commissioner was held up as an example of reform
needed on a national level. Members might not be
aware of an article that appeared in the November issue
of Inside Retailing. The title of the article was ‘ARA
wants turnover disclosure clause banned’. The article
discussed the Australian Retailers Association
campaign for consistent national laws that cover retail
issues. In the article Stan Moore, the chief executive
officer of the ARA, commented:
To ensure such a code is effective there needs to be an
appropriate national body.

He went on to say:
The scheme operating in Victoria under the Small Business
Commissioner provides a sound model for a national body.

But it does not stop there. CPA Australia has released
an interesting paper containing some policy options for
the federal government. One of the proposals is for a
small business advocate. It proposes a role that is not
dissimilar to the role that Victoria has with the Small
Business Commissioner. It is terrific to see that CPA
Australia has been watching what we are doing here in
Victoria and using it as an example of what can happen
at a national level. Once again the Bracks government
demonstrates that it is listening and acting in the best
interest of small business.

World Masters Games: financial statements
Hon. E. G. STONEY (Central Highlands) — My
question is to the Minister for Sport and Recreation. I
ask the minister: why have audited financial statements
for the 2002 World Masters Games not been
completed?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the member for his question. My
understanding is that the responsibility for the sign-off
of documentation related to the World Masters Games
has rested with the department as part of a departmental
reporting mechanism. As such it falls within the
department’s regime to report on the respective events.
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Supplementary question
Hon. E. G. STONEY (Central Highlands) — Given
the minister’s answer, why has the minister not notified
Parliament under section 46 of the Financial
Management Act, as is his obligation?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am not sure that Mr Stoney understood
my answer in relation to the last matter. It is that as part
of the mechanism for any event, those companies are
wound up accordingly. I understand this company has
been wound up and the responsibilities have been taken
on by the department. As such the department reports
accordingly through the normal mechanisms.

Liquefied petroleum gas: excise
Mr SMITH (Chelsea) — My question is to the
Minister for Energy Industries, the Honourable Theo
Theophanous. Can the minister inform the house how
the Bracks government intends to deal with the federal
government’s liquefied petroleum gas excise tax?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
astute question. The Howard government’s proposed
excise tax on liquefied petroleum gas (LPG) is an
outrageous impost that will cost jobs in this state. Make
no mistake about it! Victoria represents 60 per cent of
the national LPG market, and this is where the impact is
going to be felt most. Where is the state opposition on
this issue? It is absolutely nowhere to be seen. Today I
attended a barbecue organised for the families of APA
Manufacturing down in Treasury Gardens.
Hon. R. G. Mitchell — How many turned up?
Hon. T. C. THEOPHANOUS — Well, a couple of
them are present in the house.
Hon. Bill Forwood — Not for long if you refer to
them!
Hon. T. C. THEOPHANOUS — You can make
smart-arse comments, Mr Forwood, but the livelihoods
of 70 people are at stake. They are facing Christmas
and the new year in an uncertain environment, and they
have gone down in a peaceful demonstration to try to
make their point because their livelihoods are the ones
at stake — not yours, Mr Forwood, nor Mr Davis’s!
Neither of them is prepared to get up and support these
people.
This company is a manufacturer of automated LPG
equipment. It is based in Bayswater. The local member
from another place, the member for Kilsyth, Dympna
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Beard, was there, and Ms Romanes, who has been a
champion of LPG in motor vehicles of the state, was
also there. The state opposition was invited, but how
many members of the state opposition turned up?
None! Not a single one turned up! The Leader of the
Opposition in the other place, Robert Doyle, was
invited — did he turn up? No, he did not nor did he
send any representative. That shows the extent to which
they care about this important industry.
I understand that the Leader of the National Party in the
other place, Peter Ryan, has said he supports this
company, and he supports the federal government not
taking this course of action or going down this path. I
hope that is true. I have not heard from the National
Party in this house, but I hope it is true. I hope they are
prepared to reiterate that in this house.
If that is true, the only party standing in the way of the
livelihood of these people and of these 70 jobs, and of
hundreds of others that are going to hit the wall if this
excise is brought in, is the Liberal Party — and the
Liberal Party of Victoria is not prepared to stand up and
be counted for Victoria. The members are Liberals first
and Victorians second.

Public liability: surf lifesaving clubs
Hon. W. A. LOVELL (North Eastern) — I direct
my question without notice to the Minister for Finance.
I refer the minister to the present acute difficulties of
Victorian surfing clubs in being able to meet 125 per
cent increases in public liability premiums this summer.
Will the government commit itself to funding in full the
$300 000 public liability bill for lifesaving clubs in
Victoria?
Honourable members interjecting.
The PRESIDENT — Order! The Chair had great
difficulty hearing the member’s question, and the
minister may not have heard it either. I ask the member
to repeat her question.
Hon. W. A. LOVELL — I ask the minister whether
the government will commit itself to funding in full the
$300 000 public liability bill for lifesaving clubs in
Victoria.
Mr LENDERS (Minister for Finance) — It is
always interesting to hear from members of the Liberal
Party which sold the State Insurance Office and which
washed its hands of government involvement in this
area, and who have whinged, whined and carped for the
last two years on every issue dealing with insurers.
Honourable members interjecting.
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The PRESIDENT — Order! The Leader of the
Government has, with the acquiescence of the house,
moved his seat to the table. He is a lot closer to the
opposition and does not need to be yelled at quite as
loudly. Leaving that aside, the Chair asks members to
desist from interjecting and to give the minister an
opportunity to answer the question.
Mr LENDERS — The same party that sold the
State Insurance Office, that preaches in this house every
day to the government that it should not be spending,
that it should be looking at the bottom line and paying
attention to the surplus comes into this place for every
cause it wishes to and says the government should
spend.
The Liberal Party needs to make up its mind. Does it
want the government to be involved in insurance? Does
it want the government to spend on community
organisations, or does it want it to exit from insurance
and from spending on community organisations?
Having said all that about the absolutely amazing
hypocrisy of the Liberal Party, which sold the State
Insurance Office and tells us not to spend any money in
this state, I will take the house through what the
Victorian government is doing regarding surf
lifesaving.
First and foremost, the government supports surf
lifesaving by various grants to assist in its
administration, and the organisation needs to choose
how it spends that money and on what. Also it is worth
noting that this government has now passed four
separate pieces of legislation dealing with stabilising
the insurance situation — that is, four pieces of
legislation that deal with the issues of absence of public
liability insurance which Ms Lovell ultimately refers to.
That legislation deals with the types of claims that
come forward; how a voluntary organisation operates in
that environment; the entire market and bringing
insurers back into the market after the catastrophic
effects of 11 September, the collapse of HIH and an
industry that was quite dysfunctional.
In that environment the government has set in place in
cooperation with other jurisdictions in this country and
with the federal government a series of measures which
we believe will address those very issues that
Ms Lovell raised and which make it difficult for surf
lifesaving organisations to get public liability insurance.
In the context of all those things Ms Lovell and her
party need to establish in their minds before they ask
the government its position whether they support the
government’s spending money on community issues
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and services or whether they continue to harp in this
place about any provision of services, whether that be
nurses, police, teachers, regional Victoria or community
organisations.
Do they believe the government should provide
services for those areas or do they not? If they believe
that is the role of government, then we in government
will obviously take more seriously what they say. But if
every time this government deals with service delivery
and the opposition whinges, whines and carps, saying,
‘Where is the money coming from? Where are your
priorities? What are you going to cut to do it?’ then the
opposition, which this morning was whingeing,
whining and carping in this place about government
priorities and services, needs to make up its mind.
Surf Life Saving Victoria is being supported by the
government with administrative assistance, as
Ms Lovell knows. It is being supported by government.
The government has acted to deal with the issue of
public liability insurance. This government listens and
acts and cares for all Victorians.
Supplementary question
Hon. W. A. LOVELL (North Eastern) — Instead of
whingeing, whining and carping, does the government
have any plans to assist lifesaving clubs with their
public liability insurance to ensure the volunteers will
be able to patrol our beaches this summer?
Mr LENDERS (Minister for Finance) — I think I
have answered Ms Lovell’s question. I remind her and
the house that Surf Life Saving Victoria is patrolling
Victoria’s beaches and has announced that it will
continue to do so. This government continues to
support Surf Life Saving Victoria in its administrative
costs and expenses as it has done and will continue to
do.

Aged care: initiatives
Mr VINEY (Chelsea) — I refer my
question — —
Hon. Philip Davis — Oh, they’re bringing out the
big guns now!
Mr VINEY — Good on you, Phil. Phil has had only
one year and he has made a disaster of it!
I refer my question to the Minister for Aged Care,
Mr Gavin Jennings. The house has received regular
advice during this year on the initiatives undertaken by
the Bracks government in aged care. Will the minister
outline to the house how the government has responded
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and will respond to the breadth of issues in aged care,
ranging from positive ageing to supported independent
living and residential care?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for his question and for
the opportunity to outline to the house the important
issues the government is confronting and how it is
responding to the needs of the older members of the
Victorian community. As all members of the
community understand, ageing is a phenomenon, and
our population is ageing. In terms of the issues that
confront us, I take the approach that we have a lot to do
and so little time to do it. We are one-quarter of the way
through the term of the government, so that in the
course of the first year we set the agenda for positive
engagement and quality of life in the broadest sense for
the older community. The seniors festival played a
significant role in bringing hundreds of thousands of
Victorians together at over 1000 events right around
Victoria earlier this year.
But we are not resting on that laurel, because there is an
important initiative in the last budget in terms of
healthy and active living. I will be very happy during
the course of the next year to work with my colleagues
the Minister for Sport and Recreation and the Minister
for Health in another place to make sure that more
members of the older community get out, take the
enhanced recreational opportunities and get themselves
physically healthy in their local community.
We recognise that we have to reverse the trend of the
declining rate of participation in the work force of older
members of the community. Members of the house will
know that just in the last month we have announced an
important initiative to encourage older members of the
community over the age of 45 to stay in the work force,
to stay either in paid or voluntary employment in years
to come because it enhances their quality of life, their
contribution to Victorian workplaces and in fact their
contribution to the community. And that goes hand in
hand with a healthy lifestyle.
We want to turn around perceptions in the community
about the effects of ageing, so we have attempted to
drive reforms through the media — through media
awards and a media task force — to try to tackle
head-on the issue of positive aspects of ageing being
portrayed in the media.
In terms of providing support to carers who perform a
great role on behalf of all the community — each and
every day hundreds and thousands of carers provide
support to older members of the community — this
year, in association with Carers Victoria, I have
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launched a document, Outside Looking In, about the
need to make sure that residential care is mindful not
only of the resident but of the involvement of carers in
the future, and we have provided an additional
$250 000 for respite care for carers of patients with
dementia.
In terms of providing better community care, we have
provided new three-year funding arrangements for
home and community care services throughout
Victoria, which will enable the rollout of minor capital,
enhance the predictability and stability of home and
community care services and, very importantly, provide
us the opportunity to share the equal resources right
across Victoria, responding to the emphasis of the
Bracks government on making sure that we support all
the breadth of Victoria in terms of rolling out the
equitable distribution of community care.
Importantly, we will add to that to make sure of
strategic investment to provide support for members of
the community with culturally and linguistically diverse
backgrounds to make sure they get access to the
services they have every right to expect from our
community.
We have rolled out a five-year program in terms of
making sure that older members of the community are
treated with the respect they deserve in the health care
system — an important initiative that will be backed up
by the Pathways Home package to ensure it is
delivered.
In Mr Viney’s electorate I have announced an
important initiative in terms of optometry services for
the people of Frankston that will complete the great
work done by the Victorian College of Optometry.
Members of the house know that in the last year we
have completed the redevelopment of 10 residential
aged care facilities, and in the next year we are going to
complete another 6 — —
Hon. Andrea Coote — What about Grace
McKellar?
Mr GAVIN JENNINGS — Grace McKellar is
coming.
The PRESIDENT — Order! The time for questions
has expired.
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QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 927,
1072, 1083, 1090, 1102, 1131 and 1143.

FISHERIES (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed from 25 November; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

Hon. PHILIP DAVIS (Gippsland) — As a matter
of course when we rise to speak on bills in this place we
often introduce our remarks by saying, ‘It is a pleasure
to speak on this bill’. I have to say in respect of the
Fisheries (Further Amendment) Bill that I could not be
less pleased to speak on legislation.
The evolution of the Westminster parliamentary
democracy that we revere came from a desire to protect
citizens from oppression by the Crown. I have to say
that this is the singularly most oppressive bill ever to
come before this house.
The Fisheries (Further Amendment) Bill purports to set
out a scheme of arrangements in relation to improved
compliance and enforcement matters for the fishing
industry. What it really does is provide a vehicle for the
government to introduce legislative change to squash
the democratic rights of citizens of this state and, in
particular, to use — indeed abuse — the Parliament by
implementing measures in this bill that will strike out
the cause of action of individuals who have an action
before the Supreme Court of Victoria.
I do not believe — I cannot bring myself to believe —
that members on the other side of this house are
actually aware of the content of this bill. I do not
believe that the Labor Party has a proper,
parliamentary-party-based legislative process, for if it
did this bill would not have come to Parliament in its
present form. In all conscience there is no way that the
minister who has responsibility for the bill in this
house, the Minister for Energy Industries, could
possibly have allowed it to come to the Parliament in
this form, because in earlier Parliaments he, amongst
others, decried any intervention by the Crown in
relation to the rights of individual citizens before the
Supreme Court.
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The minister appears to be perplexed. In case the
minister is not aware, in clause 33 of this bill measures
are implemented to strike out the rights of citizens with
respect to their legal recourse for protection from
oppression by the state, and the Parliament is being
used and abused to put that into effect.
Hon. T. C. Theophanous — How many section 85s
did you do?
Hon. PHILIP DAVIS — I am delighted that I have
drawn the minister’s attention to this, because this bill
does something that no government since independent
government began in this state has ever attempted to
do — that is, to retrospectively change the law in such a
way as to strike out the rights of individual citizens to
take their cases to the Supreme Court. These citizens
had already issued a writ in the Supreme Court before
the legislation was introduced.
I am not going to dwell on what is purported to be the
purpose of the bill, which goes to dealing with
enforcement and compliance matters. I intend to go
straight to the issue which we object to strenuously. It
goes without saying that the Liberal Party will be
opposing this bill every step of the way through its
passage in this house. I do not expect in reality that we
will persuade members of the government to change
their view about this bill, but I want to educate those
members of the government who have not read this
legislation. I do not believe or countenance the fact that
anybody who has taken an oath to be a member of this
place could bring themselves to support this bill. It is
the most disgraceful legislative drafting that I have
seen.
I know that officers of the government department
responsible for this are embarrassed by it, and in the
briefing they could not answer the questions on its
justification. They have done as they have been
instructed by the minister.
The Minister for Agriculture in the other place is
beyond the capacity of having any understanding about
an individual’s rights. It is an abject failure of the
minister’s responsibility to protect the citizens of
Victoria, for which he took a ministerial oath, to give
drafting instructions that would produce this bill. The
key issue in this bill is the retrospective validation of
the closure of commercial fishing at Mallacoota Lower
Lake and Lake Tyers. I will give the house some
background as to the detail because it is important that
we have some of the history.
On 4 October 2002 the then Minister for Energy
Resources, the Honourable Candy Broad, was
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opportunistic in the extreme in announcing the creation
of recreational-only fishing reserves at Lake Tyers and
Mallacoota Lower Lake. Minister Broad claimed to
have consulted with the peak fishing industry bodies,
Victorian Recreational Fishing Peak Body, known as
VRFish, and Seafood Industry Victoria. The minister
announced the closure of commercial fishing other than
fishing for eels and bait in a media release on that day
titled ‘New recreational fishing only’.
On 8 October 2002 the opposition in this place notified
the minister that in effect she had breached section 62
of the Fisheries Act because she had not consulted with
the Fisheries Co-Management Council. Consultation is
also required with other relevant consultative bodies.
The government had also failed to consult with Seafood
Industry Victoria, which is recognised under the act as
the principal commercial fisheries organisation. The
minister’s initial claims that she had consulted with
these groups were in fact untrue. I have to point to the
debate that occurred in this house on 8 October 2002 on
a take-note of questions without notice motion. In fact
there had been no consultation with licensees, no
consultation within Seafood Industry Victoria and the
Fisheries Co-Management Council had not been
consulted, nor had other stakeholders.
On 23 December 2002, after the election, the whole
point for which this announcement had been made for
purely political propaganda purposes, the new minister
responsible for fisheries, the Minister for Agriculture in
the other place, Bob Cameron, about two months after
the initial announcement set out to try to correct the
breach of the procedure. Minister Cameron confirmed
the breach of the Fisheries Act 1995 when he
announced on 23 December that he was about to
formally consult with the Fisheries Co-Management
Council and he did this via a media release titled
‘Recreational fishing reserves — a step closer’.
Minister Broad had in fact lied in her media release
dated 4 October 2002.
Hon. T. C. Theophanous — On a point of order,
President, the member has used unparliamentary
language. The minister is not in the chamber, and I ask
the member to withdraw the comment I find
objectionable about her having lied in her press release.
It is objectionable to me. I ask that you ask him to
withdraw.
Hon. PHILIP DAVIS — On the point of order,
President, if it would satisfy the minister and the
President, I would be happy to say instead of ‘the
minister had lied’ that the press release — —
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Hon. T. C. Theophanous — I want you to
withdraw!
Hon. PHILIP DAVIS — With great respect, let me
respond to the point of order. The point of order has
been taken with respect to the accuracy of information
provided. I am prepared to withdraw the comment that
the minister had lied.
The PRESIDENT — Order! I ask the Leader of the
Opposition to withdraw.
Hon. J. H. Eren interjected.
The PRESIDENT — Order! Excuse me, Mr Eren!
I ask the member to withdraw and to continue his
contribution.
Hon. PHILIP DAVIS — I have withdrawn, but I
will say that the press release issued by the then
Minister for Energy and Resources on 4 October 2002
was a lie. As the contradictory press
release — —
Hon. T. C. Theophanous — On a point of order,
President, you have asked the honourable member to
withdraw a comment that was objectionable. The
member has not withdrawn in accordance with your
request. The member did it in a sneaky way by using
the past tense. We can let that go, but now the member
tries to get around your ruling, President, by suggesting
that the press release put out by the minister is a lie. I
ask the member to withdraw because he is reflecting on
the minister. This side of the house finds it
objectionable, and if there is to be a circumstance where
a member can say that another member of the house
lied in a document and then try to get around the rules
of the house by using sleight of hand, it opens up
hornet’s nest. I ask you, President, to direct the
honourable member to withdraw his comment.
The PRESIDENT — Order! I will rule on the point
of order. The minister has taken offence at the
member’s remarks, and under standing orders 9.19 and
9.20, if a member finds words or expressions offensive
they can ask the member to withdraw. I ask the Leader
of the Opposition to withdraw.
Hon. PHILIP DAVIS — I am a little confused,
President, by the minister taking offence about
comments I am making about another minister who is
not here to make a response.
The PRESIDENT — Order! Under the standing
orders, if a member is not in the chamber another
member can object on their behalf. The Leader of the
Opposition is aware of that, because it has happened
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before in the house. In the initial point of order, the
minister objected on the minister’s behalf. If she was
present in the chamber and did not take objection, then
obviously no-one else could object on her behalf. It is
within the practice of the house for a member, on behalf
of another member who is not present in the chamber,
to take offence on their behalf. I ask the Leader of the
Opposition to withdraw.
Hon. PHILIP DAVIS — I withdraw.
A press release issued by the then Minister for Energy
and Resources on 4 October last year was contradicted
by a press release issued by the Minister for Agriculture
on 23 September. It seems one or other of the ministers
was inaccurate. Does anyone take offence at that?
On 3 April there was further mismanagement of the
process by the government when the Minister for
Agriculture closed the Mallacoota Lower Lake and
Lake Tyers to commercial fishing and issued a media
release entitled ‘Mallacoota Lower Lake and Lake
Tyers closed to commercial fishing.’ At that time there
were no compensation arrangements in place before the
government confiscated those people’s livelihoods. The
press release stated that the government was committed
to negotiating fair and reasonable compensation,
admitting that it had not yet begun the process. In other
words, it closed the fishery and removed the rights of
those people to earn a living before it had put any
process in place to deal with appropriate compensation.
That is another and further breach of the Fisheries Act.
The fact is that those fishers who were put out of
business on 3 April 2003 still do not have any
compensation. There is currently a case before the
Supreme Court which hinges on the government’s
actions being in breach of the Fisheries Act. That action
proposes that the minister’s action is invalid. This bill is
an attempt by the government to cover up its abuse of
process and extinguishes the right of the individuals to
defend themselves from arbitrary abuse by the state. I
say again, President, there has been no bill so
oppressive as the bill we have before the house today.
So members are in no doubt that this is not just some
hypothetical group of people, I will put some names to
the people affected. At Lake Tyers they are: Kevin
Newnham, Harry Mitchelson and Colin Grassby; at
Mallacoota they are Ron Porto, Bill Brown, Rodney
Casement and Steve Casement. It is important that
members of Parliament, when considering legislation,
understand the oath and the obligation of office we
have. More particularly, ministers of the Crown have to
defend and protect individual citizens from oppression
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by the state. That has been completely lost in the hubris
being displayed by the government today.
This morning I met with Steve and Lynn Casement.
Steve is one of the licensees affected. As a family they
are devastated by this action. I have been in regular
contact with them for the whole of the time this has
been an issue of concern. It became an issue of concern
on 4 October. What is clear to me and has been
throughout is that the Casements themselves are not
interested in money or compensation. Steve Casement
said to me this morning in my office at Parliament
House that all he wanted to do was work. Work for the
Casements was the same for four generations. This is
not just some idle commitment to an industry activity.
This is a family, a lifetime; generations of people who
know and understand this profession in a way that none
of us here can possibly imagine.
Since this bill was introduced, aside from members of
the government, I have not been able to find anybody,
not one single solitary person, who will stand up and
say they support this bill in its present form. Not one.
Nobody who has any knowledge of the fishing industry
will say anything positive about this retrospective
legislation.
I have to say that there has been some media interest in
the bill; I have been surprised by how much, because
fisheries management matters do not often get beyond
the regional newspapers where they are of interest. That
is mainly because commercial fishing occurs in what
we call the outports or the minor ports, the fishing
villages where the fishing families who generally have
an intergenerational commitment and connections to
the community are regarded as citizens of good
standing.
It has been interesting to follow the mainstream
media’s interest in this story. The Herald Sun published
a story on 9 November setting out the case. As it was
succinctly put, this was a difficult issue and the
government was proceeding in a particular direction
which seemed unreasonable. The article states:
Mr Casement said the only thing the legislation did not
include was his name.

He was quoted as saying:
All I want is my day in court.

Mr Casement has two problems: one is that he is only
interested in going on with his chosen and family
lifetime vocation — it is not a job, it is a vocation; the
other is that the government will not allow him to do
that. It is not just by cancelling his licence but is in fact
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going a step further and using the whole weight of the
machinery of government to take away that citizen’s
right to challenge the basis on which action was taken,
which was for no other reason than to win votes at an
election.

Mr Casement has issued a writ in the Supreme Court of
Victoria, challenging the validity of the decisions, which
resulted in the cancellation of his access licence to operate
commercial fishing in Lower Lake Tyers. Until this matter is
determined by the Supreme Court I am not able to respond in
any more detail to the issues raised in your letter.

The ABC ran a Stateline story on this on 14 November,
and I was particularly interested in the remarks of Greg
Connellan of Liberty Victoria, which I quote:

What an absolute disgrace! For a minister of the Crown
who has taken an oath of office as a parliamentarian
firstly and as a minister of the Crown secondly to write
to the federal minister in such a manner knowing full
well that he has introduced legislation into the Victorian
Parliament to expunge the cause of action for those
individual citizens before the Supreme Court is an utter
and absolute disgrace. In my opinion, the person who
signed the letter should not hold office; he is an
absolute disgrace!

We think it’s highly objectionable and obnoxious. The
government, first of all, is using its position as a litigant to
change the rules to suit itself, and that’s something that no
other litigant’s got the right to do or the ability to do and
governments simply should not do that.

I do not know that you could say it any stronger. It is
beyond comprehension.
Further, it is interesting to me that there was an article
in the Australian on Monday, 24 November, which
quotes comments made by John Cain of the Law
Institute of Victoria. It states:
‘There’s a separation of powers issue here’, said John Cain,
chief executive of the Law Institute of Victoria.

Interesting name, John Cain.
‘Governments make laws and courts interpret them. If a
government is unhappy with the court’s decision it can
postspectively address that matter. But where you interfere in
the court’s processes prior to a court making a decision it’s
entirely inappropriate.’

I have a copy of a letter from the Victorian Minister for
Agriculture to the federal Minister for Fisheries,
Forestry and Conservation. This is very instructive, and
it goes to what I describe as the process of dealing with
this bill:
Clearly the government has set out to steamroll the
Parliament, to defy any sensible legislative approach to
resolving the issue in a fair and reasonable way and is
determined to overcome the individual plaintiff’s cry
for justice.
The Casements lodged a writ in the Supreme Court on
2 September this year. Interestingly, the bill that we are
now considering came into the Legislative Assembly
on 7 October. I find it amazing that, notwithstanding
the fact that the bill was introduced by the Minister for
Agriculture in the other place on 7 October, in a letter
to the federal Minister for Fisheries, Forestry and
Conservation dated 30 October in response to
representations to the Victorian Minister for Agriculture
on behalf of the Casements, the Victorian minister
replied thus:

The question arises: was there any justification for the
initial decision taken by the government? We know the
facts are that this decision was made for one reason
alone: to curry favour with the Independent member for
Gippsland East, Mr Craig Ingram, in the other place.
That was the reason it was done, so let us have no
pretence, no charade, no sham about this; this was done
to shore up the support of the Independent member for
Gippsland East. The member for Gippsland East was
on a campaign to win his seat in state Parliament. Fair
enough, you might say, but at what cost? To coerce a
government into action for purely self-interested
political purposes is absolutely a disgrace.
I have in front of me a submission made by members of
staff of the University of Melbourne to the consultation
paper in relation to Gippsland bays and inlets, and I
want to make particular reference to it. By way of
giving it some background, it was prepared by the
following people: Monica Minnegal, senior lecturer,
anthropology; Peter Dwyer, research fellow,
anthropology; and Simone Blair, doctoral candidate,
anthropology. In the covering letter to Minister Broad,
the then minister responsible for fisheries, they said in
summary:
The evidence that does exist suggests that the viability of fish
stocks in Victoria’s bays and inlets is threatened by habitat
and environmental degradation and not, either directly or
indirectly, by pressures arising from current levels of
commercial fishing.
By prioritising the interests of recreational fishers over those
commercial fishers the proposal effectively scapegoats the
latter while failing to address the now well-recognised
primary causes of habitat and environmental degradation.
...
Based on our own anthropological research in East Gippsland
through the past two and a half years we consider that
arguments put forward by recreational fishers against
commercial fishing in bays and inlets are commonly
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misinformed, that the majority of both recreational and
commercial fishers desire that the waters are healthy and the
fish stocks flourishing, and that differences of interest
between the two groups of fishers could be resolved most
constructively … through a process of informed mediation
rather than through uninformed legislative fiat.

I will go to the detail of the submission, and the
concluding paragraph states:
To assert that harvesting opportunities for recreational fishers
will be ‘enhanced’ by removal of commercial fishers from
certain bays and inlets is to turn a blind eye to actual problems
that do exist and is to scapegoat a section of the community
that has not caused those problems. It is an insult to all
commercial fishers and a failure of responsibility to the
people of Victoria.

I repeat: a failure of responsibility to the people of
Victoria. And by whom? By the government. This is a
very interesting paper, and I must say that had members
of the government party, the Labor Party, had any
interest in this issue then this would be a very good
paper to help develop some understanding of the issues.
I shall take a few more comments out of the paper
because they are instructive. It states:
For most species of fish the annual take from bays and inlets
by recreational fishers is roughly equal to that of commercial
fishers.

This is a dissertation, and there are references
throughout the paper which I will not quote, but it is a
sourced dissertation. Further it says:
… the annual take of black bream, yellow-eyed mullet and
luderick by cormorants is roughly equivalent to the combined
take of these species by recreational and commercial fishers.

That is, birds are eating as many fish as are being
caught by recreational and commercial fishers
combined.
Hon. T. C. Theophanous — Do you go
fishing? Have you ever been fishing?
Hon. PHILIP DAVIS — The minister should not
display his ignorance.
I further recite additional comments in regard to the
review process:
The Victorian Fisheries Co-Management Council concluded
that ‘continued environmental damage poses far more serious
threat to the fisheries to Victoria’s bays and inlets than do
current commercial and recreational fishing practices’.

I am fully aware of that finding, because that finding
was made by the council as a result of the reference to it
of an inquiry by the previous government when I
happened to be the relevant parliamentary secretary.
Further, it states:
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Thus, there is no available evidence to suggest that
cancellation of commercial fishing licences in bays and inlets
will contribute to either enhancement of habitat values in
those bays and inlets to increase viability of populations of
fish or to an increase in the availability of fish to individual
recreational fishers. Rather there is a serious lack of evidence
on which to base any judgments concerning the impact of
fishing on stock or on which to base decisions which favour
one interest group over another.

I recommend that paper to members who want to
inform themselves of the issues.
There is a lot more that could be said. I intend to say a
great deal more on this issue during the committee
stage. But I do not intend to waste the time of the house
by repeating what I have said in substance, which is
that this bill is so appalling and such a disgrace that the
Liberal Party has absolutely no question but that it will
trenchantly oppose its passage through this place.
But I do want to say that there are some further
considerations. Earlier I gave names to the individuals
who are affected by this bill, by the closure of the two
fisheries that we have mentioned. One thing that is
absolutely clear in relation to the action being taken by
the Casements is that it is not a class action as such.
There are other licensees who are affected and may be
affected by the outcome of any Supreme Court action.
Perhaps what should be dealt with here is the fact that
there should be an amendment to legislation which
would specifically provide that if the Supreme Court
proceedings did succeed and damages were to flow,
then such damages would be offset against any
compensation payments that may already have been
made. Why did the government not contemplate this?
It does not necessarily mean either that just because one
of the other six licensees has not yet issued proceedings
in the Supreme Court, that they did not intend to. It is
not just a question of squashing the Casements’ cause
of action; it is also a question of squashing the
opportunity for those other licensees to pursue some
justice in their own names.
But the thing that I simply cannot comprehend and is
absolutely beyond my ability to understand what
motivates a minister to bring in such a bill is the fact
that it would be quite possible to offer compensation
and in so doing for it to be given on the basis of a full
and final settlement regardless of the outcome of any
existing proceedings. In other words an offer of
compensation could have been and should have been
made to the licensees, however many of them there
are — whether it be 6, 5, 4, 3, 2, 1 — who have
resignedly accepted their fate and who believe there is
no point pursuing justice in a state where there is none
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presently. They may well have agreed to give an
undertaking that would in effect settle all outstanding
matters irrespective of the Casements’ Supreme Court
action proceeding.
However, the government has not even contemplated
that; it has not entertained any of those sorts of options
in any discussions whatever. What it has chosen to do is
to come into this place, to bring into the Legislative
Assembly on 7 October a bill which I predict will go
down in the legislative and legal history of this state as
the most oppressive bill ever to come before the
Victorian Parliament.
I really believe that if ever there were an opportunity
for members of a government party to say to their
leaders, ‘You’ve got this wrong! We will not support
this bill, and if you put it to a vote we will have to cross
the floor!’, this is it. But there is not one single member
of the government who would have the personal
courage to do that. My challenge to members of the
government party is that they vote according to their
consciences. I know that the minister with
responsibility for this bill in this place is an expert on
arguing the cause on behalf of the rights of citizens in
respect of protecting their rights to go to the Supreme
Court to defend themselves from oppression. However,
I certainly predict that this minister will not have the
courage of his convictions.
I will conclude my contribution, and I look forward to
the further contributions to this debate, because I want
somebody from the government to have the courage to
come into this Parliament and defend this absolutely
abhorrent use of the numbers in both houses to take
away the rights of ordinary citizens in Victoria.
Hon. P. R. HALL (Gippsland) — First of all I want
to congratulate the Leader of the Opposition on his
excellent comments in respect of this legislation. His
remarks were well framed and well put, and I can say
that the Nationals agree wholeheartedly with the
sentiment expressed in those comments.
I want to make a couple of general observations before
I get into the issues. It has amazed me that the debate to
date has attracted the interest of a maximum of merely
four members of the government in this chamber.
Currently there are just three; at times there have been
four. That tells me one of two things — that members
of the government are not interested enough in this
issue to come in and listen to the debate in the chamber,
or they are embarrassed by their own government’s
position on this legislation and, like some of their
ministers, they have ducked for cover.

2129

It was interesting to hear the Leader of the Opposition
in his closing remarks challenge any member of the
government to cross the floor and vote with their
consciences on this issue. After all, was it not the
Australian Labor Party that criticised the then coalition
government every time a section 85 to the Constitution
Act was moved. Yet here we have the Labor Party now
in government indicating that it is okay to put through
section 85s, and moreover that it is okay to do it
retrospectively. That is what they are saying in respect
of the legislation that is before the Parliament this
afternoon.
That is an appropriate challenge that has been issued to
members of the government: if they are concerned
about the rights of individuals — forget about the
merits of the case, forget about fisheries management if
you like — they should come in here today and tell us
their views. They should participate in the debate, and
at least have the courage to express an opinion on this
legislation. We have only two Labor Party members
left on the benches now, indicating that their interest in
this piece of legislation is declining. That is appalling.
This is a significant piece of legislation for a number of
reasons. One of them is that it makes 50 amendments to
the Fisheries Act 1995. The history of amendments to
the Fisheries Act is that most changes have usually
received a good, strong level of bipartisan support.
Generally speaking, all sides of Parliament have come
to an agreement whenever we have sought to amend the
Fisheries Act.
I also make an offer to the government this afternoon
during the course of this debate by saying that during
the committee stage of this bill I will move an
amendment to delete clause 33. If the government
agrees to that deletion the Nationals will give the
government the rest of the legislation. There is some
merit in some of the 49 amendments, but there is
absolutely no merit whatsoever in clause 33. I think
some members of the government would agree with
that if they had any regard for the rights of individuals
in this state. This is the offer on the table: support our
amendment to remove clause 33 and we will give the
government support for the rest of the bill. I think
fisheries management in Victoria will be better for that
bipartisan support. That is the challenge.
As I said, this bill makes some 50 amendments to the
Fisheries Act. It does a range of things. Firstly, it
strengthens the compliance, enforcement and penalty
provisions in relation to the catch of priority species in
Victoria. For those who have not read the bill, priority
species are abalone and rock lobster. It also includes the
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introduction of indictable offences relating to some of
those priority species.
Secondly, it validates the government’s decision in
relation to the cancellation of Lake Tyers and
Mallacoota Inlet professional licences, thus preventing
a Supreme Court challenge on the validity of that
cancellation — that is clause 33, which has been
referred to extensively in this debate.
Thirdly, the amendments cover a broad range of things
like aquaculture licences, changes to quotas, names
associated with commercial licences, quota transfers
and levies payable to Seafood Industry Victoria and
also set out a mechanism for resolving disputes on
compensation matters. This bill does a lot of things.
Although we have concerns about some aspects of the
amendments, we are prepared to support them, except
for clause 33. If this government had a heart or any
sense of decency it would accept that offer and agree to
delete clause 33. We would then have some bipartisan
support for those other matters.
As clause 33 is the most contentious clause in this bill,
let me talk about it right from the start. The Leader of
the Opposition has given us some background to the
clause, and my interpretation of the background is
similar to his. In early October during the weeks
preceding the 2002 election, the government announced
that it would cancel all professional fishing licences in
Mallacoota Inlet and Lake Tyers. There were seven in
all: four of those related to the Mallacoota Lower Lake
and three related to Lake Tyers.
It is important to point out that there was absolutely no
consultation with the people concerned or the peak
industry body. There was no scientific evaluation made
of the need to cancel those licences — that is a point
that has not been made but which needs to be made.
When you are talking about fisheries management, in
fact any form of resource management, decisions
should be based on scientific evidence and not based on
the political whim of the government of the day. There
is absolutely no doubt that this was a political decision
undertaken by the government of the day, intended
purely to attract support not only in East Gippsland but
more broadly right across Victoria.
Even when that policy was announced, even when
those seven individuals who held those licences learned
of their fate by listening to the radio and reading the
papers, even when they heard about it through the
media, there was no consultation with them or
notification directly to them from the government. The
election came and went, and after the government had
been returned one would have thought that it well knew
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it was in a position to implement the promise of
4 October to cancel those licences. One would have
thought it would have had some courtesy and made
contact for the first time with those people who were
affected by this decision. They received absolutely no
contact whatsoever.
The next time we heard something about this issue was
on 3 April. The background to this is the government’s
own document, a publication put out by the Department
of Primary Industries called Compensation for the
Cancellation of Mallacoota Lower Lake and Lake
Tyers Access Licences. I might add that at this stage,
May 2003 — and this document sets out the processes
involved — there was no legislation in place, no legal
mechanism in place at that time for the government to
take away those licences and pay compensation. At this
stage it was still only a government decision. In this
document the introduction says:
On 3 April 2003 the Minister for Agriculture issued a
ministerial direction pursuant to section 61(1)(c) of the
Fisheries Act 1995 that gave instructions to cancel four access
licences in Mallacoota Lower Lake and three access licences
in Lake Tyers.
As a consequence of this direction, these licence-holders were
notified by the delegate of the Secretary of the Department of
Primary Industries that their licences were cancelled from
10 April 2003.

So yes, they were first officially notified by way of a
letter dated 3 April. They received it on or about 7 April
2003. That was the first time these people had any
formal notification from government that their licences
were to be revoked. The issue of compensation still had
not been resolved or even discussed at that point of
time. That is in the information booklet put out by the
Department of Primary Industries in May 2003. Then
we had the Fisheries Compensation and Procedures
Regulations 2003, the document that I have in hand.
That came into being. The Governor in Council made
the following regulations, dated 20 May 2003. So it
was not until 20 May that we had a legislative
mechanism to talk about compensation and pay out
compensation, and within these regulations is set out a
mathematical formula about how compensation for the
withdrawal of access licences — not just to Lake
Mallacoota or Lake Tyers — may be paid.
I make the aside that I do not think this is the last access
licence issue we are likely to see. I think this
government has a policy — and it has already been well
demonstrated — to remove licences where there is a
political advantage. We have seen it in the timber
industry, particularly in the Otways and the Midlands;
we have seen fishing licences being cancelled by
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government for political decisions rather than for
decisions based on scientific evidence.
I might add you need to contrast that with the efforts of
the previous Kennett-McNamara government, when the
coalition government was in power, about the reduction
in bay and inlet access licences. There was a voluntary
buyback program. There was no compulsion. People
were offered a surrender value for their licences, and I
think nearly half of those holders of bay and inlet
access licences took up that offer and significantly
reduced the number of bay and inlet licences in the state
of Victoria. It was all done voluntarily and all with an
agreed rate of compensation, without any fuss or ado or
removal of people’s rights. There was no compulsion to
participate in that program, and many people took
advantage of it.
I fail to see why that same policy cannot be applied
today and why there should not be an ongoing
opportunity for people to surrender licences if they so
choose to. But no, this government with its
heavy-handed regulatory approach has decided it will
do it its way and compulsorily cancel licences.
Hon. T. C. Theophanous — But you didn’t
complain when we retrospectively removed the
common-law rights for Workcover, did you?
Hon. P. R. HALL — From the date that the
legislation was introduced to the Parliament — not
prior to, not six months prior to legislation being
introduced into the Parliament. Once again the minister
demonstrates his ignorance by that sort of interjection.
Let me also make this general comment about the
compensation culture of this government. It thinks to
take away somebody’s livelihood is okay so long as
you pay compensation. That is okay, according to the
Labor Party government. It has done it in the timber
industry. It has taken away licences and said, ‘We will
give you compensation’. It took away the rights for
mountain cattlemen to graze in the Caledonian area and
said, ‘We will give you compensation’, so it was okay.
It is interesting that as a result of the most recent
bushfires the government has stopped mountain cattle
grazing; it has not offered any compensation yet. It has
done it in the fishing industry. It has simply said, ‘We
are going to take away your licences, but we’ll give you
compensation. It will be okay’.
Deputy President, I do not think it is okay, and the
people who have been subjected to this do not think it is
okay either. As the Leader of the Opposition said, and
Steve Casement said it to me on the phone many
months ago, all he wants is the right to work, to earn a
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living for himself. He does not want compensation
given to him. Many in the timber industry have said
exactly the same to me: ‘We don’t want compensation.
We want the right to lawfully continue with our job’.
Many people with recreational shooting interests have
said exactly the same: ‘We do not want our recreation
taken away from us. We simply want the right to
legally recreate in the way that we choose’. But this
government has a culture of thinking that paying out
compensation is appropriate and is the right thing to do.
I say that is completely the wrong approach. People
want to work. They do not want government handouts;
they want the right to work. And this government is
taking away those rights.
The issues evolved earlier this year, and one of the
seven licence-holders ultimately decided he was not
going to take this decision lying down and was going to
challenge that decision. That person, who has already
been mentioned in debate, was Mr Steve Casement,
with the strong support, I might add, of his wife, Lynn.
Yes, they commenced legal proceedings via writ on
2 October against the Honourable Robert Cameron in
his capacity as Minister for Agriculture, and Richard
McLoughlin, the Director of Fisheries in the state of
Victoria, and that defence was filed on 17 October
2003.
In that writ Mr Casement alleged, firstly, that at all
material times there had been no stock assessments of
the fish species taken in the Mallacoota Lower Lake
fishery which have found or suggested that any species
of fish was being taken at unsustainable levels;
secondly, it said the department’s catch and effort data
from the Mallacoota Lower Lake fishery has reported
catches of target and subsidiary species as remaining
stable and increasing slightly; thirdly, that the catch and
effort data results demonstrate that the current
commercial fishing effort is both sustainable and not
having any adverse effect or impact on stocks of target
or subsidiary fish species; and fourthly, there was a
demand from the Melbourne fish markets for the
provision of commercial target and subsidiary species
from the Mallacoota Lower Lake fishery.
So they are challenging this issue on the grounds that
there is no scientific reason to suggest what the current
practice is in Mallacoota Lower Lake, in the case of this
particular writ, and their operation was completely
sustainable. They are challenging it on management
grounds. I do not think it is up to us as members of
Parliament to debate that issue. Whether they are right
or wrong is somewhat immaterial to the legislation we
have before us today.
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The important thing is for Mr and Mrs Casement to
have the right to have their case adjudicated in a court
of law; it is as simple as that. That is why I have put
aside the fisheries management issue for the time being
and concentrated on that particular issue. Once again I
put the challenge to government members: think about
the rights of the individual, not about fisheries
management per se. Whether or not they agree with the
scientific basis, I am sure members can understand why
Mr and Mrs Casement feel so angry, so frustrated and
so betrayed by this decision. Mr Casement is a
fourth-generation fisherman from Mallacoota Inlet —
his family have been fishing there since 1912 — and to
remove his licence and his family heritage without any
consultation or any regard for his personal
circumstances is simply reprehensible.
Putting aside the merits or otherwise of allowing a
commercial fishery in Mallacoota Inlet, the most
repugnant aspect of clause 33 is that it retrospectively
denies Mr Casement the right to have this matter
adjudicated by a court of law. It is one thing to stop
people from having the democratic process we have in
this country apply from this day on but it is another
thing to apply it back to a decision taken on 3 April
when Mr Casement had the legal option available to
him to challenge the government decision in the
Supreme Court — and he did that; I think 17
September was the date I quoted — and for us in
Parliament then to say this afternoon, ‘Bad luck; we are
going to change the law and deny you that right that
you have legally embarked upon’. That is absolutely
reprehensible. I cannot see any member in good
conscience being able to support such action. That is
why the Nationals are prepared to move an amendment
to delete clause 33. If the government supports us on
that amendment, then we will support it on the rest of
the legislation.
Let me make some other quick comments about the
clause before I go on. The reason why clause 33 is in
the bill is best summarised in the explanatory
memorandum to the bill, which states:
Clause 33 validates certain administrative decisions —

and we have talked about those —
which are currently the subject of litigation. While it is
unusual to attempt to affect proceedings on foot, in this case it
is considered necessary to do so in the interests of other
people who are not party to the litigation to provide those
people with certainty about their entitlement to compensation.

It is interesting that the explanatory memorandum uses
a lot of ‘mights’ — ‘this might happen’, or ‘something
might occur because of that’. I do not believe
compensation for others who have not taken court
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action is at risk at all. If the government thought it were,
then it could quite easily have legislated to ensure that
those compensation payments were legal and valid for
those people. Instead of having a clause to disallow
Mr and Mrs Casement’s having their day in court, we
could have had a clause to ensure that any legal action
did not impact upon the compensation payments
payable to those who had not pursued court action. We
could have been legislating for a simple reverse
situation this afternoon.
The Nationals would have been satisfied with that form
of legislation, because it would not have denied
anybody the right to pursue an action in court and
would have legislatively ensured that their
compensation was not at risk. I do not believe that is at
risk or that by deleting clause 33 compensation
payments to any of those seven people would be at risk.
But if the government thought it was, it could have
moved its own amendments to that effect.
There will be considerable debate when we come to the
committee stage, and I hope that some interested
government members will participate in the debate on
the rights of the individual in relation to clause 33. A lot
more will be said about it, and hopefully the committee
will choose to delete that clause; but if not, the
Nationals will be joining the Liberal Party and voting
with all their strength to oppose this legislation
throughout its various stages.
Before I sit down I want to make some comments about
other matters in the bill. There are 50 amending clauses,
and so far I have only spoken about one, and that is
clause 33. In all, I have chosen half a dozen clauses to
comment on. I will refer to the executive memorandum
to best explain the purpose of clause 5, which inserts
division 1A in part 7 of the Fisheries Act:
Clause 5 inserts a set of indictable offences with respect to
priority species …

It will make it an indictable offence to traffic in a
commercial quantity of a priority species, and the term,
‘commercial quantity’ is defined in the bill. It will also
become an indictable offence to take a commercial
quantity of a priority species and possess a commercial
quantity of a priority species.
The issue about the illegal take of fishing is an
important one that the Nationals think should apply in
this state, because we need to be tough on people who
break the law. I do not have a problem with the value
put on priority species, because history has shown that
people who have illegally taken priority species have
hoarded those takes and then made substantial money
illegally because of that. We need to be tough on those
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people, and therefore we support the sentiments in
clause 5. We have some concerns about whether it
should apply to commercial licensees, and we hope that
a commercial licence-holder will not be inadvertently
caught up with this provision. Some reassurance to that
effect in the minister’s summing up of the debate on
this bill would be welcome.
Clause 7, which inserts new sections 119A and 119B, is
of some significance to the Nationals. Clause 7 makes it
an offence to knowingly make false or misleading
statements in relation to priority species. That is in
effect because commercial licensees need to fill in a
return about their commercial catch. That is an
important provision, because it means that management
plans et cetera can be developed, based on their
knowing the quantity of commercial species that are
caught.
The penalties for knowingly making false or misleading
statements are significant — level 7 imprisonment, or
two years maximum, or a fine of 240 penalty units or
both. I think some response from the government is
required about the possibility of innocent errors being
made. When will somebody be said to have knowingly
put in false records, and when will somebody be said to
have made an innocent mistake or error in submitting
records to the department? There needs to be some
assurance from the government that this provision will
be handled responsibly and that commercial
licence-holders will not be inadvertently caught up in
very punitive provisions because of a simple error.
Clause 29, which amends sections 4, 51 and 57 of the
Fisheries Act, is the next clause I want to mention.
Clause 29:
… provides new limitations on the entity which may hold
access and aquaculture licences, as being an individual, a
single corporation or a cooperative, and requires a natural
person to be an Australian resident, a corporation to have a
registered office in Australia and a cooperative to be
registered in Australia.
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not sure why it is required when we have regulations
relating to the payment of compensation.
Clause 37, which inserts new section 65B, is interesting
as well. It says that the minister may determine that
quota units may be publicly sold. This is a contentious
issue in the fishing industry. Seafood Industry Victoria
has suggested that any sale of quota — if this is to
remain in the bill — should only occur where provision
is made for such quota sales in a management plan.
Similarly it says about clause 27 that the public sale of
licences should only be done pursuant to a management
plan. Seafood Industry Victoria also says that if a
licence is to be sold it should be offered firstly to those
already participating in a fishery — and here we are
talking about quota management fisheries. That is
supported by the professional licence-holders, who
would argue that they are the ones who have ensured
that the fishery has been sustainable over the years and
that therefore they should have first right to any new
licence or transfer of licence in those managed fisheries.
The last issue I want to comment about is aquaculture,
which has not been spoken about so far in the debate.
Clause 26, which inserts new section 43(1A):
… provides for the creation of site-specific aquaculture
licences to give effect to a management plan.

It also says in the explanatory memorandum:
This is to facilitate better management of the sites.

Aquaculture is one of our underrated and undeveloped
industries here in the state of Victoria, yet a third of all
the seafood consumed in the world comes from
aquaculture.
An Honourable Member — That much?

That means we are allowed to have only one name on
the licence. I know Seafood Industry Victoria has some
concerns with that clause. It believes that restricting it
to having only one name on a commercial licence may
have an impact on things like capital raising, taxation
and issues regarding third-party borrowings and
interactions under the Credit Act. I am not sure whether
the government has responded to the concerns of
Seafood Industry Victoria, but I think it would be
helpful if it did.

Hon. P. R. HALL — Yes, one-third. Aquaculture is
the fastest growing agribusiness sector in Australia, so
there is plenty of potential there. But Victoria produces
just 2.8 per cent of Australia’s aquaculture output,
down from about 4 per per cent in the 1990s. So there is
some growth in aquaculture, as demonstrated in the
report of the fisheries division of the Department of
Sustainability and Environment, but the rate of growth
in Victoria is far below that in the rest of Australia, and
the rate of growth in Australia is far less than the rate of
growth worldwide. So as a country we are lacking in
aquaculture growth, and Victoria more so than any
other state.

I have commented on clause 33 extensively, and I do
not wish to do so again. I propose to ask some
questions about clause 34 in committee, because I am

The government needs to put in place measures to
encourage greater aquaculture business development in
Victoria. It could start by having a look at the peak
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body for agriculture, the Victorian Aquaculture
Council. It is in a bit of disarray at the moment, because
the chief executive officer and other key people in the
aquaculture council have actually resigned. So
aquaculture in Victoria is not in a good condition at this
point.
I can only suggest the minister look at the model
employed by the Gippsland Aquaculture Industry
Network, which is actually showing evidence of growth
in aquaculture activity throughout the Gippsland region.
The Gippsland network provides an excellent model
which the government could well adopt for the
aquaculture industry across the state. If clause 26 will
assist the aquaculture industry to grow, then the
National Party is prepared to support its provisions.
Before concluding I want to give the department a pat
on the back. I appreciate the fisheries division’s
Commercial Fish Production Information Bulletin,
which is published each year. It is a good background
document that gives us a snapshot of the state of
fisheries in Victoria. The latest document, which has
been recently published by the department, talks about
the number of professional fishing licences held in
Victoria and the catch effort both by fish species and by
region right across the state. I note that in 2002 there
were 123 bay and inlet fishery licences. But the
minister’s direction of early April actually removed 7 of
those — 3 from Lake Tyers and 4 from Mallacoota —
which brought it down to 116. If you remove the 19
which are bait licences, you can see there are only
97 bay and inlet licences in Victoria at the moment that
are supplying fish to our fish markets.
That leads me to this point: most of us do not fish. I do
not hold and have never held a fishing licence, but I
certainly enjoy eating fish or any form of seafood. Most
of us would go to a local retail outlet to buy the fish we
eat, or we enjoy it at a restaurant. Even the local fish
and chip shop sells some terrific fish. Without
professional licence-holders the fish resource will be
imported; it is as simple as that. Close to 50 per cent of
fish sold in retail outlets in Victoria now is actually
imported either from other states or overseas.
Black bream is a particular species I enjoy, but the
quantity of it is diminishing in retail outlets now. You
cannot always buy it. One of the reasons is that the
Mallacoota Lower Lake was one of the prime fishing
areas for black bream. It certainly had the best quantity
of black bream, which I know is also caught in the
Gippsland Lakes, but the quality of black bream from
Mallacoota is said to be far superior. When legislation
like this is introduced and when ministerial decisions
are taken to cancel licences, they impact not only on
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people involved in that industry but all of us as
consumers.
The other thing to note about this particular production
is the sustainability of fisheries. We can look at the
catch efforts over the period 1978–79 through to 2001–
02 for areas like Port Phillip Bay and Western Port Bay,
and areas like Corner Inlet. Corner Inlet is a good
example because it was mentioned during the debate on
the marine parks legislation about whether fisheries
were sustainable. Over the 1978–79 to 2001–02 period
there was not a great variation in the quantity of fish
taken from Corner Inlet. The fishermen down there
would advocate strongly that they impose on
themselves some self-discipline. They manage the
fishery down there very well. That is capable of
occurring in all our major fisheries under proper
fisheries resource management. I say again that
resource management should be based on scientific
data and not political decisions of government.
In summary, the National Party has some concerns with
aspects of the 50 or so proposed amendments, but it
believes there is a chance to reconcile those concerns
and to sort them out. The one thing we will not get
sorted out is the issue in respect of clause 33. That is
fundamental to us, as it is fundamental to the Liberal
opposition — and it should be fundamental to the
government as well because to retrospectively take
away people’s rights is simply not on.
I am looking forward to the division on this bill, in
particular the division on that clause, because we will
see if members who sit on the opposite side of this
chamber can sit there with straight faces. The Labor
Party is supposedly the champion of the rights of
individuals. In this case it will be the dunce, because it
is retrospectively taking away a single person’s right to
have their day in court. That is absolutely repugnant to
National Party members, and we will continue to make
every effort we can to ensure that does not occur.
Mr SCHEFFER (Monash) — The Fisheries
(Further Amendment) Bill has gained public
prominence through the Supreme Court action being
brought by Mr Steven Casement. Mr Casement has
claimed that the minister’s decision to cancel his and
other commercial licences was unreasonable, unjust
and capricious. Some media reports have described the
actions of the Minister for Agriculture in the other
place, the Honourable Bob Cameron, as an oppressive
use of power. Mr Casement has said he simply wants to
have his day in court, as other members have observed.
The opposition is also critical of clause 33 which
validates administrative decisions which are currently
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the subject of litigation. Clause 33 inserts proposed
section 61A into the Fisheries Act and states in part
that:
(1) The direction given to the Secretary by the
Minister … on 3 April 2003 is deemed to have been
validly given by the Minister.

It also states that:
(2) Every licence cancelled under that direction … is
deemed to have been validly cancelled.

The minister in his second-reading speech devoted
some space to the question of the bill validating earlier
decisions regarding Lake Tyers and Mallacoota so as to
remove any doubt as to the validity of the decision
made. As I understand it, the government established
the fishery reserves after considerable community
consultation and with clear and strong community
support.
The government announced as part of its 2002 election
campaign that it was considering setting aside
Mallacoota Inlet and Lake Tyers as recreational-only
fishing reserves, and that this would involve the
cancellation of the four licences issued at Mallacoota
and the three at Lake Tyers. The government acted and
the minister cancelled the licences in April this year.
The government supports the payment of fair and
reasonable compensation to the affected
licence-holders, and the Fisheries (Compensation and
Procedures) Regulations 2003 — —
Hon. Andrea Coote — Deputy President, I draw
your attention to the state of the house. This is an
important bill and it is important that we have many
more members in the chamber, or at least a quorum.
Quorum formed.

Mr SCHEFFER — The Fisheries (Compensation
and Procedures ) Regulations 2003 set out a formula for
the amounts payable as compensation for cancelled
licences. These regulations make the process for
determining compensation very clear.
The cancellation of commercial bay and inlet fisheries
licences has been carried out in a reasonable way. Fair
processes were set in place to enable the assessment
and payment of compensation to the former
licence-holders as quickly as possible. Mr Casement
does not agree and wishes to test his claim in the
Supreme Court. As I understand it, under this bill
Mr Casement’s right to take his case to the Supreme
Court is not extinguished. Legal opinion is that the
validation by Parliament of an administrative decision
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does not affect a person’s legal right, and clause 33 is
clearly an administrative provision.
The explanatory memorandum to clause 33
acknowledges that:
… it is unusual to … affect proceedings on foot —

but —
in this case it is considered necessary —

to protect the interests of the persons not party to
Mr Casement’s legal action.
The fact is that the government will not reverse the
decision to cancel licences, and it will not move away
from the establishment of recreational fisheries
reserves. I believe that the former licence-holders will
be fairly compensated.
The Fisheries (Further Amendment) Bill contains a
number of amendments to the Fisheries Act 1995 that
will: improve enforcement and penalties against people
who break the law; remove obstacles to full cost
recovery; introduce competitive tendering for new
licences and quotas for commercial fisheries and
aquaculture; and will also facilitate the establishment of
aquaculture areas and their management.
Clause 5 creates new indictable offences aimed at
persons who fish outside the scope of their licences.
Licences will specify the particular species and the
activities permitted by the licence-holder. Indictable
offences will apply to commercial fishers who operate
outside the terms of their licences.
The bill is concerned to protect Victoria’s most
valuable fisheries — abalone and rock lobster — and
makes it an offence to traffic in, take or possess
commercial quantities of these species. The
government believes that fines in themselves are an
insufficient deterrent, because organised crime simply
factors in these costs as an overhead. Imprisonment is
therefore included as an appropriate penalty for some
offences.
Clause 7 inserts offences for misleading the authorities.
It is important that an audit trail is established to protect
this valuable industry. People operating in the industry
must be required to keep accurate records that are
capable of audit. This is an important strategy to keep
the operations of the industry above board.
Clause 9 deals with new powers of authorised
officers — the power to arrest under a range of
circumstances and the power to search persons
suspected of offences. Clauses 10 to 13 deal with the
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powers and procedures to be used against people who
breach the law. Authorised officers and the police will
have new powers to execute search warrants and the
right to require the name and address of a suspect, and
it will now be an offence to resist arrest. Of course, with
the extension of those powers, safeguards have been
included to ensure that arrested persons are accorded
appropriate rights under the law.
The provisions contained in this bill are necessary to
provide a consistent set of enforcement measures
directed at the illegal exploitation of species such as
abalone and rock lobster. Protection of these species
will secure our fisheries resources as an income for the
state.
The bill also sets out conditions that must be satisfied to
hold an aquaculture licence. This will help ensure
greater legal compliance and enforcement. The success
of marine aquaculture fisheries reserves is important for
the environment and the economy. As the minister
indicated in his second-reading speech, this industry
could create up to 500 new jobs. The bill requires better
management of marine aquaculture fishery reserves.
The Fisheries (Further Amendment) Bill 2003
implements a range of responses to recommendations
that have been made to government as a consequence
of various reviews and inquiries. I think it is a good bill,
and I commend it to the house.
Hon. BILL FORWOOD (Templestowe) — In my
time in this Parliament I am certain I have never spoken
on a fisheries bill. I know nothing about fishing; I am
not a fisherperson, nor do I come from Gippsland. I do
not know the Casements; I have never met them. But I
am speaking on this bill today because it contains the
most repugnant and pernicious clause ever brought
before this Parliament since this Parliament was
established. I repeat: it is the most pernicious clause
ever brought before this Parliament.
Mr Scheffer made an attempt to justify clause 33 in this
bill, and he read out some weasel words given to him
by the advisers. But I say to the chamber: do not believe
Mr Scheffer; believe the Law Institute of Victoria and
believe Greg Connellan from Liberty Victoria — both
of whom say that this is an appalling clause. What
clause 33 does is take away the rights of someone who
has already lodged a writ. This writ is in the Supreme
Court; it is there already, and never before in the history
of Victoria has someone had their rights taken away
when a writ has already been lodged — never before!
Mr Theophanous came in here and spoke earlier, and
we will meet Mr Theophanous in committee and will
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discuss it at that time. He well knows that on numerous
occasions in the past, under both governments,
decisions were made that people would not be allowed
to go to the Supreme Court on certain issues as of a
particular date, but they always quarantined cases that
were in the courts — always quarantined them. The
government should say, ‘We will deal with the cases
before the courts as they are now, but we will not allow
further cases’. I think that is happening with the state
taxation bill to be dealt with later today, and certainly it
has happened on numerous occasions with Workcover
where it has been said that the cases that are on foot can
be heard but no new cases can be heard.
That is the way it is done. If members want an example,
I refer them to the Scrutiny of Acts and Regulations
Committee report into the Crimes (Family Violence)
(Amendment) Bill of last year, when new
section 25AB(1) was inserted to validate intervention
orders made prior to the commencement of these
amendments. At the time that was brought in the case
of Stephens v. Melis was before the courts. My
recollection is that that case was mentioned in the bill,
and those rights were preserved under section 25AB(2).
The circumstance I just outlined — that is, that from
now on action cannot be taken, but the case that is
before the courts can be heard — is the way it has
always been done. Members of the government as well
as members of the opposition know that is the way it is
always done — but not this time.
As I said, for the first time ever the rights of an
individual who has already lodged a writ to take a case
are being expunged by legislation. I cannot believe that
members of the government would allow that to
happen. How do they feel about that? How would they
feel about it if it were them — if they had undertaken a
court case, had lodged a writ and were looking, as
Mr Casement said, for their day in court — and
Parliament used its numbers and took away that right?
Hon. Andrew Brideson interjected.
Hon. BILL FORWOOD — I pick up the point
made by Mr Brideson that no members of the
government have been here for this debate. To my
knowledge there is one member of the government
speaking on the bill — only one! — and we have heard
Mr Scheffer trying desperately to pretend that this
clause does not do what it says it does.
I invite other members of the government to get in here
and put on the record their views about the expunging
of an individual’s rights in this way. We could go
through them one by one and ask each of them, ‘Do
you believe people’s rights can be taken away like
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this?’. Why do we not ask Ms Argondizzo, who is on
the Scrutiny of Acts and Regulations Committee, her
view?
Alert Digest No. 9 of 2003 at pages 13 and 14 says,
would you believe:
The committee notes that clause 33 extinguishes the right of
an individual to continue proceedings already commenced in
the Supreme Court.

I put that to Mr Scheffer, through you, Deputy
President, that SARC — a bipartisan committee of this
Parliament — says, and I repeat:
The committee notes that clause 33 extinguishes the right of
an individual to continue proceedings already commenced in
the Supreme Court.

Hon. W. R. Baxter — That’s pretty conclusive.
Hon. BILL FORWOOD — That is conclusive to
me, Mr Baxter. At least the committee found that, but
what it would not do, because it is dominated by
government members, is take the next step and say that
it is an undue trespass. But I will! It is an undue trespass
on an individual’s rights. The committee would not say
that because the government has the numbers. Instead it
said, using its weasel words:
The question whether the trespass is undue or not is referred
to the Parliament to consider.

Let us consider it! Let each of the government members
stand up and say whether they think that it is an undue
trespass on someone’s rights to take their rights away
once they are already in court. There is one answer to
that — only one answer — and that is that if you have a
case before the courts you are entitled to have it heard.
What happens then is up to the courts.
As my leader said in his contribution and in the words
that were provided to me by the Law Institute of
Victoria:
... there is a clear separation-of-powers issue here.
Governments make laws and courts interpret them. If a
government is unhappy with a court’s decision it could
address that matter. But where you interfere in the court’s
process prior to a court making a decision, it is entirely
inappropriate.

The actions of the government with this bill are
obnoxious and repugnant, and the bill will haunt the
government forever.
House divided on motion:

Ayes, 20
Argondizzo, Ms
Broad, Ms

McQuilten, Mr
Madden, Mr
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Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Jennings, Mr
Lenders, Mr

Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Somyurek, Mr
Theophanous, Mr
Viney, Mr

Noes, 16
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr

Pairs
Hirsh, Ms
Thomson, Ms

Vogels, Mr
Bowden, Mr

Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

The CHAIR — Order! The Honourable Peter Hall
to move his amendment 1, which will also test the
remaining four amendments.
Hon. P. R. HALL (Gippsland) — I move:
1.

Clause 2, lines 14 and 15, omit “44 and 46” and insert
“43 and 45”.

As you said, Chair, that is my understanding. I will be
talking particularly about clause 33, because that clause
is the subject of each of these five amendments. The
first four are purely renumbering amendments that are
consequential on my desire through amendment 5 to
remove clause 33.
A lot was said about that clause in the course of the
second-reading debate, and I am sure a lot more will be
said about it during the committee stage. The strength
of the views of people on this side of the house with
respect to clause 33 has been well and truly expressed,
and I hope other members will join in and make some
comments about the repugnant nature of that clause,
which inserts the following new section into the
Fisheries Act:
“61A. Validation of direction published on 3 April 2003.
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(1) The direction given to the Secretary by the Minister
under section 61(1)(c) and published in the
Government Gazette on 3 April 2003 is deemed to
have been validly given by the Minister.

Mr Scheffer used a play on words to squirm around the
issue and not face the reality of what the implications of
clause 33 are.

(2) Every licence cancelled under that direction on or
before 10 April 2003 is deemed to have been
validly cancelled.”.

As I said quite extensively during the course of my
contribution to the second-reading debate, forget about
the issue of fisheries management. It now has nothing
to do with the issue of fisheries management; it has
everything to do with the rights of an individual, and I
thought they were sacrosanct in the supposed
democracy we live in today.

The effect of the new section has been well and truly
put by the Leader of the Opposition, Mr Phil Davis,
Mr Bill Forwood and me. It is a clause that is simply
designed to target one individual — in this case, Steve
Casement — and to prevent his pursuing the court
action which he has initiated.
This is repugnant legislation because Mr Casement had
abided by the law of the day and had every right under
the law of the land to contest through the courts the
decision by the Minister for Agriculture to cancel his
licence. That option was exercised and he had every
right to do that. Yet this government is retrospectively
denying Mr Casement that right. That is not acceptable
to the Nationals and certainly not acceptable to the
Liberals, as I am sure they will tell members of the
house quite strongly in due course.
The only response we had in this debate from the
government side was from Mr Scheffer. At least he had
the guts to stand up and express a point of view. It is
pretty disappointing that no other member of the
government took the opportunity to express their
personal point of view and that every one of them
exercised their vote to deny Mr Casement his day in
court.
Let us make sure it is clearly on the record: every
member of the Labor Party here today in this chamber
has denied the individual rights of Mr Casement to take
this matter to court. By their actions they have
confirmed they believe it is okay to retrospectively
apply the law to discriminate against an individual —
that is what their actions today amounted to. That is
absolutely reprehensible.
Mr Scheffer made one interesting comment in his
contribution. He said, ‘We are not denying
Mr Casement the right to take this to court’. I am not a
legal person but the way I interpret that is simply this: if
clause 33 in this amendment bill does not prevent
Mr Casement from going to court, what it does is
prevent the court from making a decision in favour of
Mr Casement, because if the law is now changed to
deem the actions of the minister on 10 April to be valid,
then what is the use of going to court anyway? It would
just be a waste of people’s time and money and is a
futile exercise in that the court could never legally
adjudicate in favour of Mr Casement. I think

What this government is doing with this clause is
something that no other government has done — that is,
it is retrospectively taking away that right. The Minister
for Energy Industries claimed in an interjection that this
was done by the previous government in Workcover
legislation, yet I challenge him to give us an example
where legislation was retrospectively applied from the
date that it was introduced into this Parliament. To my
knowledge in every case when legislation has been
introduced into Parliament that prevented somebody
from opting to take legal or Supreme Court action, it
only applied from the date the legislation was first
introduced to the Parliament — it did not apply
retrospectively — —
Hon. Bill Forwood — Or sometimes on
announcement — sometimes on the announcement of
the intention.
Hon. P. R. HALL — Yes, that is true. But never
have we had legislation in early December, today being
3 December, that applied back to 3 April — a period of
eight or nine months in terms of its retrospectivity.
That is the situation today, and today we have seen
every member of the Labor Party think that is okay.
They each individually stand condemned for their vote
on the second-reading motion, but they have a chance
to redeem themselves with this amendment.
This amendment simply deletes clause 33, thereby
enabling Mr Casement to exercise his individual right
to challenge the validity of the decision of the Minister
for Agriculture on 3 April to cancel his licence. He has
every right to do that, and I urge members of the
government to rethink and to look into their own
consciences on this issue again. If they have any sort of
decency, any care or any thought about the rights of
individuals, then they will support this amendment.
Hon. PHILIP DAVIS (Gippsland) — I indicate to
the committee that the Liberal Party will be supporting
the amendment moved by the Honourable Peter Hall.
The reason we are supporting it is that it is entirely
consistent with the position we have articulated in
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relation to the bill as a whole — that is, that the clause
which is most objectionable to us is clause 33.
The set of amendments which have been proposed by
the Leader of the National Party delete clause 33 from
the bill. When the Leader of the National Party advised
me that there would be amendments, I was initially
perplexed. I thought, ‘Would it not be simpler to say,
“This is absolute rubbish” and vote against it?’, but then
I thought, ‘Yes, this is probably a good way of going
because it gives the government another opportunity to
correct the fault in the bill’. Therefore it logically is a
sensible thing for us to be discussing.
But what are we discussing here? I am not going to
recite the arguments made in the second-reading debate
but I do want to say this: I believe there are two
problems with the government’s legislation. As I
alluded to earlier, I do not believe there is a competent,
parliamentary party legislative process. I do not believe
that the government’s own members, if they were fully
informed — that is, if there were committees of
parliamentarians who were fully informed — would
report to their party room and say this is an acceptable
bill. This bill reveals that the government is not
competent in terms of its parliamentary party processes.
This sort of legislation could never get through a party
caucus, whether it be conservative or Labor Party, in
this form if individual members of Parliament actually
understood the detail of it. I am giving the benefit of the
doubt to government members. I do not hold them
individually accountable, but I hold the ministers of the
cabinet and the Minister for Agriculture accountable.
One of the reasons that this provision is so
objectionable is not just about the particular issue of the
Casement family, but because this establishes a
precedent for every other resource industry licensee in
the state of Victoria. When dealing with government
those licensees are potentially at risk of having their
licence revoked and action taken against them
retrospectively. There has never been — other than as
Mr Forwood interjected earlier — legislation
introduced that operated retrospectively in regard to
these sorts of issues.
We have people who have grazing licences in the
alpine park, what are known colloquially as bush
grazing licences for cattle in forests, various forms of
licences and permits for taking and using water, fishing
licences, forestry licences — a whole raft of licences to
operate in the resource sector in the state of Victoria.
These licences, as a result of today’s action by the
Bracks Labor government, will be diminished in value.
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They will never again have the capacity to believe the
licence under which they operate is secure — until such
time as they, in the performance of their activity, breach
the licence conditions and therefore bring themselves
into risk of having a licence revoked — because at a
political whim for purely partisan political purposes a
government can now take an action according to the
precedent that this establishes to simply remove the
opportunity for that person to operate within that
industry. The government will not just be able to shut
down the activities of licensees, but will be able to
bring legislation, without any substantive case behind
it, to retrospectively validate an illegal action, because
this provision quite clearly sets out to validate an action
which was illegal at the time. The minister did not have
the legal power to do what the minister had done. It
retrospectively validates an invalid action.
What we have is a government which, as I earlier
indicated, in its hubris of having large majorities in both
chambers of Parliament believes it can act in a fashion
with contempt for all of the conventions of this place. I
put it to the Minister for Energy Industries that what he
has to do, as nobody else has been able to do in this
debate in either chamber, is to demonstrate a case now
for the basis on which the minister is proceeding with
these provisions.
A moment ago the Honourable Johan Scheffer spoke
on the bill and made some remarks which were
incomprehensible to me. With great respect to
Mr Scheffer, I do not mean that in any way other than
literally as I have said it. They were incomprehensible
to me and I presume that he was speaking to some
notes — —
Hon. T. C. Theophanous — That is not surprising.
Hon. PHILIP DAVIS — That cuts two ways, does
it not? Speaking to notes provided to him by
government advisers, the member courageously
attempted as the sole representative of the government
to try to make an argument, but I did not understand the
argument that he was trying to make.
I take the focus away from Mr Scheffer and say,
‘Minister, here is your big moment, the committee does
not understand the basis upon which the government
insists that it will proceed with these legislative
amendments which will do something that has never
been done before in the history of this Parliament —
expunge retrospectively the rights of an individual to
prosecute an action in the Supreme Court, defending
themselves against the oppression of the Crown’.
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I suspect that at the end of this debate we
will not be in agreement with the opposition. However,
I would formally point out that we certainly do not
accept the amendment moved by Mr Hall. Let me try to
put some balance into this debate by referring to some
facts about this legislation and in particular clause 33.
This legislation is about delivering on pre-election
commitments to establish fishery reserves for recreation
fishing purposes and the preservation of the
compensation entitlements to the persons who have
lodged claims, which includes all licence-holders who
had their licences cancelled. It was part of a set of
election commitments.
Clause 33 validates certain administrative decisions. It
is true that those administrative decisions are the
subject of litigation. It is also true that this action is
unusual. However, it was considered necessary to so act
in the interests of other people who were not party to
the litigation. It was for the purpose of providing those
people with certainty about their entitlement to
compensation. It is uncertain when the current litigation
will be determined, and in the meantime compensation
payments are likely to have been made and perhaps
even spent.
In the event that the litigation succeeded, it might be
necessary for those people who accepted compensation
to refund the compensation they received. This
provision is intended, as much as anything, to ensure
that such circumstances will not arise and that those
people who have accepted compensation will not be
disadvantaged. The very members who are
complaining about clause 33 would probably complain
if somebody had to pay back compensation provided by
the state.
I make a number of other observations. The decision to
establish the three fishery reserves and the associated
cancellation of commercial bay and inlet fishery access
licenses in Lake Tyers and Mallacoota was not taken
lightly by this government. The decision was made
only after a strong level of community support was
received for the proposal following a community
consultation process. The community was consulted
during this process. The member for Gippsland East in
the other place supported it.
Hon. Philip Davis — You know how much regard
we have for him.
Hon. T. C. THEOPHANOUS — The community
had enough regard for him to elect him, Mr Davis.
There was a community consultation process.
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Regulations were then introduced to ensure that a
reasonable process was in place to enable the
assessment and payment of compensation to the former
licence-holders as quickly as possible. There was a
policy decision which was to have these areas set aside
for recreational fishing. The community was consulted
and the community wanted it. Obviously there would
be some people who would be disaffected and they
were to be compensated. That is the government’s
intention.
In this debate the opposition has decided that it will
make this an issue and dramatises what has, in fact,
been a very reasonable process. The dramatisation takes
place with a selective reading of the facts. For instance,
it is claimed that the bill currently before Parliament
extinguishes Mr Casement’s right to take the matter to
the Supreme Court and to seek either compensation or
reversal of the decision by the government.
It does not extinguish it. In fact, there is no section 85
provision associated with clause 33. The right of
Mr Casement to take the matter to court is not
extinguished by this bill. That is misinformation that
has been put about and is not true. While it does not
extinguish a right to take the matter to the Supreme
Court, it does reduce the likelihood of success. There is
an important difference. If you want to be factual, you
should present the facts. The facts are that it does not
extinguish their right to pursue this issue before the
court.
Hon. Philip Davis — It instructs the court how to
behave.
Hon. T. C. THEOPHANOUS — Unlike the
section 85 provisions used in the Workcover legislation
where people could not even go to the Supreme
Court — —
Hon. Bill Forwood — What is the difference?
Hon. T. C. THEOPHANOUS — This is a bit
different and you should appreciate that difference. You
might not agree with it, but there was an important
difference. This provision validates the minister’s
decision but it does not remove the right for
Mr Casement to go to court. There is case law which
validates this approach. For instance, there is clear
authority by the appeal division of the Supreme Court
of Victoria that validation by Parliament of an
administrative act does not threaten the separation of
powers by usurping the judiciary.
This view relied on a High Court case where it was held
that a Queensland act did not interfere with the judicial
process. The cases are City of Collingwood v. State of
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Victoria (No 2) (1994) VR 1652 and Mabo v.
Queensland (1988) 160 CLR 186. There is precedent in
relation to this matter.
The City of Collingwood case provides clear authority
for the proposition that mere validation by Parliament
of an administrative act is not usurping judicial power.
Justice Brooking also relies on the case of Mabo v.
Queensland, which I have referred to before, where
three High Court judges held that the Queensland act
did not interfere with the judicial process but it
extinguished the rights of persons who happened to be
litigants seeking vindication of those rights. Parliament
interferes with the judicial process if an act
circumscribed the judicial functions and the discretions
incidental to it.
This amendment does no such thing. It may be just a
point of law which the opposition does not support, but
it is an important point of law. It is misrepresenting the
situation to say that it is the government’s intention to
remove or interfere with these compensation claims.
This is not so. Mr Casement and the other affected
fishermen have applied for compensation, and those
claims are being processed. A purpose of the bill is to
validate decisions regarding licence cancellation in
relation to Mallacoota and Lake Tyers, but this will
ensure that the compensation process and the future
payments to be made to persons not party to
Mr Casement’s litigation will not be affected.
Mr Casement will also receive his legitimate
compensation, and I think that point needs to be clearly
understood as well.
The government cannot accept the arguments that have
been put by the opposition. I might add in putting the
government’s case in relation to this clause that there
are some other precedents which are more specific. For
instance, section 29A of the Corrections Act 1986
validates directions given by the governor of prisons in
that act to require a minister to submit to a test to assess
whether a prisoner was using alcohol and validates the
tests that were conducted. There was in those instances
at least potential litigation based on — —
Hon. W. R. Baxter — Yes, potential but none on
foot; that is the key.
Hon. T. C. THEOPHANOUS — But let me make
this point: we have to separate these issues. Validation
is not something that has never occurred before. It has
occurred in a number of instances, and it has occurred
under the previous government. Indeed, the Hamer
government was responsible for the Regional Interim
Development Order (Validation Act) 1978, which was
entirely to validate an administrative decision made at
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the time. So there is plenty of history of validation of
these kinds of administrative actions.
The opposition wants to make a big issue of the
question. If you take each question at a time, there is
plenty of precedent for the validation question — we all
agree on that. If you then look at the question of
whether Mr Casement’s right to go to court has been
removed, the answer is no, it has not been removed, he
has that right. What has occurred is a simple validation
of an administrative decision that was made at that
time. This is not about removing that right.
I accept the fact that the opposition wants to make a
distinction between the fact that in the case of a great
number of pieces of legislation which have come before
this house the rights of people to go to court — in the
case of Workcover legislation the rights of thousands of
people to go to court, not just one as we are talking
about today — —
Hon. Philip Davis — So are you saying one is not
valid?
Hon. T. C. THEOPHANOUS — No, I am not
saying that. I am just making the contrast. When you
want to talk about being indignant in relation to
people’s rights — —
Hon. Philip Davis — We are indignant!
Hon. T. C. THEOPHANOUS — The fact is that
when Workcover legislation was put in place in many
instances the accident had occurred, the person had
been injured, the person had made application for
compensation to the Victorian Workcover Authority
and the last little bit had not occurred.
Hon. Bill Forwood — But the writ had not been
issued.
Hon. T. C. THEOPHANOUS — That is right, the
writ had not been issued, as the members says. The
minister got up and said, ‘I am going to introduce
legislation and it will apply not from the time the
Parliament sits but from today because I have decided
to get up and say that’. He then said: ‘I am going to take
away people’s rights even though they have already had
the accident, even though they have put in their
application for compensation, even though all of these
things were in place. I will deny them the right to go to
court,’ which was always their expectation. He even
went to the point of saying, ‘I will apply that not from
the time that the act is proclaimed but from the time I
made the decision’. In this case the minister made the
decision back in April. This legislation will simply —
—
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Hon. Philip Davis — The decision was on
4 October.
The CHAIR — Order! I remind the Honourable
Philip Davis that the minister is speaking.
Hon. T. C. THEOPHANOUS — What it will do is
simply validate the minister’s decision. I do not think
we are going to reach agreement on this, but I have put
as clearly as I possibly can the government’s position
on this, and I have also pointed out that this is not the
first time that these kinds of validations of
administrative decisions have occurred.
Hon. J. M. McQUILTEN (Ballarat) — I will be
supporting the bill, but I put on the record that I have
some unease about why and how we have come to this
point.
Hon. P. R. HALL (Gippsland) — I do not
understand the last remarks. The minister made a
response that could only be laughable in terms of this
particular issue when he responded to the amendment I
moved. He described clearly that the government has
employed an underhand way of denying a person
natural justice. I say ‘underhand’ because the minister
openly admitted to the committee that Mr Casement
can take this matter to court, but he is whistling in the
wind on this particular issue because what is the point?
We have been told clearly that taking the matter to
court will purely be an academic exercise because you
cannot win anyway by saying, ‘We have denied you
any opportunity to have the case judged fairly and
squarely and a decision made on the merits of the case’.
No decision can be taken on the merits of the case now
because of the validating action taken by clause 33 of
the bill. What an underhand method the government is
employing to deny natural justice. We will concede that
Mr Casement can go to court, and I am sure he will be
happy about that, but there is no way known that he can
win his case or have it judged on its merits. That is
absolutely a despicable action.
The minister also made comments about other matters
in his reply, which I will ask one by one as we go
through this committee process and deal with clause 33.
I say this as an opening question to the minister: despite
his comments, and despite the fact that he says
Mr Casement can still take this matter to court, does the
minister think Mr Casement is being treated fairly?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Yes, I do think Mr Casement is being
treated fairly. I would contrast, if you like, the treatment
of licensees by the Victorian government to the way
licensees in similar circumstances have been treated in
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other states, for example, South Australia, where
compensation in those cases was limited and was
provided in a fixed amount.
Mr Casement will receive significant compensation,
including three years of income support and a range of
other things, as I understand it. We recognise that this is
difficult because we are balancing two sets of interests:
one is recreational fisherpersons who would like to be
able to use those facilities, and the other is the licensee
interests of a particular individual. The way we have
tried to do that is to provide fair and adequate
compensation. In that context I am happy to say that I
believe Mr Casement has been treated fairly.
Hon. PHILIP DAVIS (Gippsland) — Before my
colleague pursues all the questions which I know he
intends to and which I know other members of the
committee wish to raise, I want to not let go some
comment that was made by the minister in relation to
whether the matter can proceed to the Supreme Court.
Let me, for the minister’s edification — if he can
concentrate for a nanosecond — repeat what has
already been put in this debate already — that is, the
findings of the Scrutiny of Acts and Regulations
Committee, an august bipartisan committee of this
Parliament, which found in its report to this place:
The committee notes that clause 33 extinguishers the right of
an individual to continue proceedings already commenced in
the Supreme Court.

SARC found explicitly, contrary to the minister’s
assertion, that it was impossible for an individual to
continue proceedings commenced. I will not get into
the academic argument why that is the case because it
is the case and a matter of fact. You could on one basis
look at it from the view that at the very least the
government is trying to fix the judgment of the
Supreme Court by legislating retrospectively to ensure
a particular outcome. That is one view.
I believe this issue is a matter of principle. We are
discussing here the highest principle. I challenge the
minister to find a case anywhere in this Parliament,
which he has not shown yet, where a Parliament has
retrospectively extinguished a matter that is before the
Supreme Court in similar circumstances. There is
absolutely none. The legislation is seeking here to direct
an outcome in the Supreme Court. I think it is an act of
absolute bastardry, and I cannot understand why it is
that government members could sit on the benches and
willingly allow this to happen.
Further, in relation to the comments broadly made by
the minister a moment ago about the impact on the
other licensees who may not presently have an action
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on foot, it is clear that it would be possible to put an
arrangement in place to allow those licensees who
accept compensation to do so in full and final
settlement regardless of the outcome of any existing
proceedings.
I would like the minister to advise the committee why
the government has sought to proceed with this
proposition rather than to quarantine, if you like, the
legal proceedings on foot and deal with the other
licensees in a way that would allow those licensees who
accept compensation to do so in full and final
settlement regardless of the outcome of any existing
proceedings?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Perhaps I should begin by saying that a
response earlier indicated to the committee that it is the
government’s view that it has a legal right to pass a
law — and it will stand up legally — which does what
clause 33 does. That has been tested, as I have indicated
before in a number of places. So there is no doubt about
the Parliament’s power to make this legislation and to
make it in the way it has been done. The second issue I
want to draw to the attention of the committee is the
following: the claimant’s legal rights are in fact quite
extensive. Not only does the claimant have the right to
continue to take his claim to court if he
wishes — —
Hon. Philip Davis — But the outcome is fixed!
Hon. T. C. THEOPHANOUS — The member
might claim it is fixed — —
Hon. Philip Davis — The Scrutiny of Acts and
Regulations Committee says it is fixed. The minister is
contradicting SARC!
The CHAIR — Order! Mr Davis!
Hon. T. C. THEOPHANOUS — I have told the
committee what my advice is on this matter. It is
that Mr Casement has the right to go to court. That is
my advice.
Further to that, let me also make this separate point. Not
only has the claimant the right to go to court the
claimant also has the right to go to the Supreme Court
to appeal the amount of compensation that he may or
may not be offered. The rights of the claimant to go to
court in terms of the compensation and the other matter
are not limited by this legislation. But, as I have
indicated before, obviously — and I have been quite
happy to say it to the committee — it will affect the
outcome. I have accepted that and I have made that
point.
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Why has the government not quarantined this
proceeding as opposed to the other claimants for
compensation who happen not to have made
application to go to court? Let me say in response that
there is a problem in doing this. It would in fact be
treating people differently; it would mean that one
person out of the claimants would get their day in court
and the others would not. That is what the opposition is
suggesting.
Hon. Philip Davis — I know the minister does not
believe this.
Hon. T. C. THEOPHANOUS — Correct me if I
am wrong, but what the opposition is suggesting is that
the government makes this apply to everyone else who
has got a licence but not to this one particular person.
That is what the opposition suggested, as I understood
the question that was put to me. Why do we not
quarantine the others and allow this one to go ahead? If
that is not treating people differently, then quite frankly
I do not know what is.
Hon. BILL FORWOOD (Templestowe) — At the
outset I would like to commend Mr McQuilten for the
half step that he took. It took some courage to put on
the record the fact that he is uneasy with the
government’s action in regard to this. I look forward to
other members of the government taking a similar half
step or more, and in particular I would think
Ms Mikakos and Ms Hadden, who are lawyers, should
also come in here and from a legal tradition point of
view put on the record their views about the actions the
government is taking today.
No-one disputes the right of the government to
introduce validating legislation. What we object to is
where it tramples on the rights of people who are
already before the courts. In my earlier contribution I
talked about a bill brought before this place, the Crimes
(Family Violence)(Amendment) Bill, which inserted a
new section to validate intervention orders. So it was a
validation clause — it was a new section 25AB(1). At
the same time it inserted a new section 25AB(2)(a) to
protect the rights of parties to proceedings that were
currently under way.
I put it to the minister that what we have is an exactly
analogous case. In the bill brought before the chamber
earlier this year and the case that we have now, we have
had a desire of the government to validate previous
actions. There was a case before the courts then
undecided; in one case the government specifically
decided to preserve the rights of individuals who were
before the courts. In this case it has decided not to do
that. As the minister himself admits, the effect of
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clause 33 is to stop Mr Casement having his day in
court, to use his expression.
I ask the minister to say what is the difference between
the actions the government took last year and the
actions the government is taking now. I am not
interested in particular cases, I am interested in the
principle. Why does he deal with two identical
situations in two different ways?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — There are a couple of answers to the
question put by the honourable member. In the first
instance the situation the honourable member identified
has occurred in the past. Going back to the Workcover
legislation, there were examples of people who had had
accidents, in some cases on the same day, and had even
put in their claims on the same day — but the law firms
acting for some people had submitted a case to the
court whereas the firms acting for other people had not
put a case before the court, so when the minister said,
‘As from today if you are not in court you do not get
the right to be able to go to court’, this effectively
disadvantaged a range of people who had suffered
exactly the same injuries, sometimes on the same day
and sometimes even before the injuries previously
suffered by others.
There are plenty of examples both ways. One can argue
both ways as to the justice or otherwise of those people
who had been validated and those who had not. There
were some people in the Workcover example — in fact,
there were thousands — who did not get their day in
court and there were thousands who did. It did not
depend on whether you had had the accident at a
particular time or whether you had made your
application at a particular time, it depended on when the
minister made his decision; so there are examples that
go back.
The reason why that kind of approach is inequitable in
the example I have just mentioned is because it would
allow one case to proceed and other cases not to
proceed. I think that is inequitable in the same way as I
thought back in the Workcover period that it was
inequitable for those people.
To specifically answer the member, let me make
another point as to why the government made this
decision. The whole purpose of this legislation was to
be able to declare fishery reserves for recreational
fishing purposes; that is what this is all about.
Quarantine, in the way it is being proposed by the
Leader of the Opposition, would not allow this to
proceed. There is therefore an additional layer — that is
why I said that there are two answers to your question:
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one is the question of equity and treating people
similarly; and the other relates to the ultimate purpose
for this bill, and that is to declare fishery reserves for
recreational fishing.
The government has made a clear policy decision on
this matter; it is not walking away from it. It is going to
declare these recreational fishing areas. Some people do
not like that, but that is the nature of government. The
opposition has had to make those sorts of decisions in
the past, and the government is making a decision in
this case in the broader interests of the community.
Hon. BILL FORWOOD (Templestowe) — I
would like to follow up the minister’s answer. The
minister was talking about inequity, and in particular
talking about people who either did or did not have
their day in court. In relation to the Workcover example
that the minister used, some people had lodged their
claims and some had not.
I put it to the minister, though, that the example I gave
in relation to last year’s legislation here related to a
court case that was already on foot. The distinction I
will draw is that my example relates to a circumstance
last year where a validation was desired by the
government, but a case that was — —
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — It was the crimes and
family violence bill last year. The desire of the
government was to validate the intervention orders
made but protect the case that was on foot. The case
had already been lodged, it had been to the Supreme
Court, it was in the court process and so it was
protected.
The circumstance we have here today is identical. The
government wants to validate its actions but in this case
it will not protect the one case that is on foot. How can
the government in all conscience take one approach last
year and this year take another approach?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — With the greatest respect to Mr Forwood,
there is an important difference between the example he
is giving me and the example we have before us. That
important difference comes down to this: were the
government to take the course of action he suggests,
then not only are we talking about the inequity that I
mentioned but more importantly were the case to be
lost by the government in the Supreme Court,
commercial fishing would continue to operate in those
areas; commercial fishing would continue to operate.
The problem with that is that the whole intention of this
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action relates not just to how you treat a particular
individual.
The government is not running away from this. This is
its policy position. It has decided that these areas will
be used for recreational fishing. We are not going to
have — —
Hon. P. R. Hall — Who cares what anybody else
thinks; you are going to do it, aren’t you?
Hon. T. C. THEOPHANOUS — Mr Hall might
support commercial fishing and he might not support
recreational fishing in those areas.
Hon. P. R. Hall interjected.
Hon. T. C. THEOPHANOUS — As a political
position, that is fine, but it is not our position. Our
policy position is that we support recreational fishing. It
is not only our position. It is the position of Mr Ingram,
the member for Gippsland East in the other place, and a
number of other people from the area as well, and it is
the position that was adopted by the community in
community consultation. So that is what we support as
a policy. The whole thing is that what Mr Hall is really
asking us to do is simply not to allow a differential
treatment in court by saying, ‘Let this one go through,
but don’t let the others’. The issue here is that by
allowing that to happen, it is not the same thing as
Workcover and it is not the same thing as the Crimes
(Family Violence) Bill, because in those cases there
were no additional ramifications of the sort I have just
described. It did not mean the sort of thing that would
happen in relation to this — that is, that commercial
fishing would not therefore cease, as is the clear
intention of the government in relation to this bill.
Hon. PHILIP DAVIS (Gippsland) — The
minister’s remarks reveal that the government is afraid
of the court making a decision. It is afraid of judicial
independence and of the court determining that the
government’s action was invalid.
I will make no further remark about that, but I
particularly wanted to say that the minister now
highlights the very issue of substance, and I want to
take us away from the other hypotheticals we are
talking about and go to the facts before us. The then
minister for fisheries, Minister Broad, announced on
4 October 2002 the closure of commercial fisheries at
Lake Tyers and Mallacoota Inlet. The minister failed to
comply with procedures set out in the Fisheries Act and
was warned by the opposition at the time, on 8 October,
that that was the case.
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This bill acknowledges this fact by seeking to
retrospectively validate the decisions and extinguish the
cause of action currently before the Supreme Court in
Casement. The coalition government in 1996 preserved
the right of action for licensees in relation to the closure
of the scallop fishery in Port Phillip Bay in
circumstances where the then government, during the
course of an election, made a policy announcement; but
despite making the policy announcement, by closure of
the fishery legislatively, it allowed proceedings to go on
to the Supreme Court, the Court of Appeal and the
High Court. The High Court action failed because it
was found that the processes were properly executed by
the then government and departmental officers.
My point to the minister is why is it not within the
competence of the Bracks government to close a fishery
without denying the civil rights and liberties of an
individual citizen in this state? Other governments have
done it in analogous circumstances where a policy
decision has been made. I do not believe that the
government has demonstrated any competence in this
whatever and it is using its abusive control of the
Parliament in such a way that Victorians will never
forget.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — On behalf of the government I reject the
accusations that the Leader of the Opposition has made.
What this is about — and what the debate as it
continues shows increasingly — is that this is about a
policy differential between the opposition and the
government, with the opposition not wanting to stop
commercial fishing in those areas.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — I have just gone
through a process of explaining to the opposition that
the consequences of us not doing this could be exactly
that — that the whole policy position of stopping
commercial fishing and allowing recreational fishing
could be frustrated as a result of this. That would be the
effect of our not proceeding. I think the Leader of the
Opposition is saying, ‘Why not let it all go to court; let
it go to the High Court and go through all sorts of legal
processes’, at massive cost to the state, possibly at
massive cost to the individual as well, in relation
to — —
Hon. Philip Davis interjected.
The CHAIR — Order! Mr Davis!
Hon. T. C. THEOPHANOUS — Whilst all this is
going on the opposition knows very clearly that
commercial fishing would have to be allowed to
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continue; that is what it knows. Mr Hall let the cat out
of the bag before by indicating to the chamber that that
is what he supported. He does not support — —
Hon. P. R. Hall — I support proper process. This is
not proper process.
Hon. T. C. THEOPHANOUS — What this is
about, and why we will not reach agreement on this, is
that we have a policy position which we are trying to
implement in the most appropriate way, bearing in
mind the rights of individuals, bearing in mind — —
Hon. Philip Davis — What rights, Theo? You are
taking them away.
Hon. T. C. THEOPHANOUS — The right to
compensation.
Hon. Philip Davis interjected.
The CHAIR — Order! I advise Mr Davis that the
minister is on his feet, and he has the call.
Hon. T. C. THEOPHANOUS — If Mr Davis
wants me to answer the questions, then I am happy to
do so, but the fact of the matter is that in this state, as in
any other state, there are frequently interventions by the
state. I do it on an ongoing basis in my ministerial
responsibilities where we go in — —
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — We do
compulsory acquisitions. And do you know what
happens?
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — Let me tell you
what happens with compulsory acquisitions,
Mr Forwood! People are paid a fair compensation, and
if they do not like the level of compensation, they have
recourse to the courts. But what we do not allow and
what we will always fight to preserve is the right of the
state to compulsorily acquire, because otherwise we
could never build Basslink, SEA Gas or do anything in
this state in relation to those matters.
We know that people’s interests are involved here. We
also know that their right to commercially fish is being
taken away legislatively. However, it was a policy
decision made under a democratic process, and that is
what we are implementing. The fact is that the course
of action that you invite me to do, which is to
treat — —
Hon. Philip Davis interjected.
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The CHAIR — Order! I call Mr Hall.
Hon. P. R. HALL (Gippsland) — As the minister
said at the start, we are not going to get very far in
respect of this issue because it is pretty difficult to get
any logical response to some of the issues being raised.
So I am going to change tack a bit and ask for some
simple, factual information from the minister in respect
of some of the comments he made.
He has explained to the committee that the government
gave an election commitment to create fishery reserves
for recreational purposes only in Mallacoota Inlet and
Lake Tyers. That is what the minister informed the
committee this afternoon. I want to ask the minister if
there was any scientific basis for this decision?
Honourable members interjecting.
The CHAIR — Order! I remind Mr Brideson and
Mr Mitchell that interjections are disorderly, and if we
are to have a proper debate across the chamber through
the minister at the table, then questions will be put in
the appropriate manner.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am not aware of any studies that were
conducted specifically on the issue that the member has
indicated in relation to this legislation. However, the
intention of the legislation is to provide for recreational
fisherpersons in these areas and to give them more
access to an asset. That was a policy decision. I
recognise that the intention underlying the honourable
member’s question is that he may have a view that
commercial fishing should continue in those two areas.
If that is the case, that is fine: it is a difference of
opinion that we might have. I can give him my own
anecdotal evidence, having fished at Lake Tyers — it is
pretty hard to catch a fish!
Hon. P. R. HALL (Gippsland) — Good decisions
of government are based on scientific evidence rather
than purely on the whim of the government of the day. I
would have thought that there would have been some
fishery resource assessment before the decision was
taken to close off those areas to commercial fishing.
Once again it is not a denial of recreational fishing; it
has existed in harmony there for quite some time and
indeed, the professional fishermen in Mallacoota Inlet
have self-regulated to the extent that they do not fish in
the upper lake and they do not fish at weekends or
during school holiday periods. So they are concerned
about resource management and have regulated that. I
would have thought that the very least the government
could have done was to have made some resource
assessment before making this decision.
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I want to move to another point made by the minister.
He said that this decision was only taken after
community consultation. What was the nature of that
community consultation?
Hon. T. C. Theophanous — Mr Hall will have to
repeat the question.
Hon. P. R. HALL — The minister informed the
committee during his response to questions that this
decision to create fishery reserves for recreational
purposes in Mallacoota Inlet and Lake Tyers was only
made after extensive community consultation. What
was the form and nature of that consultation?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I will seek advice in relation to that, but
let me say in relation to Mr Hall’s earlier question that
the decision that the government made about
recreational fishing was a decision about access and
about who gets access to the resource. Essentially that
was a decision on policy grounds. Our policy in relation
to that particular resource was that it ought be made
available for recreational fishing purposes. That was
what the government’s decision was based upon.
I am informed that a survey was conducted to test
community support for setting this area aside for
recreational fishing and that there was overwhelming
support from that survey for that course of action.
Hon. P. R. HALL (Gippsland) — Would the
minister give a commitment to provide the National
Party with a copy of that survey and the outcomes?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I need to correct my previous statement.
There was not a formal survey as such. I am now
advised that there was a community discussion paper
put out. That community discussion paper invited
submissions and the department assessed those
submissions. Based on those submissions it drew the
conclusion that there was significant community
support.
Hon. PHILIP DAVIS (Gippsland) — I want to take
issue with this statement. Can I advise the committee
that the discussion paper which is headed Consultation
Paper — Enhancing Recreational Fishing in Gippsland
Bays and Inlets was in fact released after the
government made the announcement? Before the
Casements had been informed themselves that their
livelihood was to be taken away from them, this
discussion paper was available at a public function in
Melbourne. Further, it was released coincidental to the
announcement by the minister on 4 October. There was
no consultation process — the only consultation was
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between the minister, the Premier and the member for
Gippsland East. That was the public consultation
process.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am informed the government indicated
prior to the election that it would go through a
consultation process with the community, that the
consultation process did take place and that the
legislation we have before us is a result of that
consultation.
Hon. P. R. HALL (Gippsland) — I ask the minister:
what was the purpose of the consultation paper given
that the government had already made a decision to
cancel the seven professional fishing licences?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am informed that there was a press
release that may have suggested a closure in the sense
that it uses the word ‘proposing’. However, I am also
informed that subsequently that position was clarified
by the minister and it was said that there would be a
consultation process, and that consultation process
occurred.
Hon. P. R. HALL (Gippsland) — I am still trying to
understand this. Was the announcement — I think on
4 October, prior to the election — a definite
commitment by the government to create fishery
reserves for recreational purposes or was it only a
proposal?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As I have just indicated to the
committee — I do not have the words in front of me,
the opposition leader is about to quote them and I am
happy to let him do so — I am advised that the original
press release used the words ‘proposing to’ and
obviously that can be interpreted in the way that the
honourable member has suggested, but it was later
clarified and a consultation process took place.
Hon. P. R. HALL (Gippsland) — This charade
continues. The government had published a discussion
paper or community consultation paper when the
decision had already been made. In the same way the
government has put legislation before the Parliament
and suggested that Mr Casement can still go to court,
the decision is already made. The outcome of that court
case is determined by the legislation we have before the
chamber today. It continues the charade.
Let me ask another question in relation to consultation.
The minister said there was extensive community
consultation leading to this decision. I simply want to
ask: were licence-holders formally consulted about this
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matter? If so, what was the first date they were
consulted?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Firstly, I am advised that the decision
certainly was not made prior to the consultation. I am
also advised that after the initial media release — —
Hon. P. R. Hall — An election commitment was
not a commitment; is that what you are saying?
Hon. T. C. THEOPHANOUS — There was a
commitment to consultation. As part of the election
commitment there was also a commitment to
consultation, and I thought that was what we were
discussing. Then the member asked me, ‘Was the
decision made before consultation?’, which is what he
is suggesting, and I am telling him that it was not. I am
advised that there was a media release and that media
release, as I have indicated, used the words ‘proposed
to’, but that was later clarified by the minister
including — —
Hon. Philip Davis — How was it clarified?
Hon. T. C. THEOPHANOUS — One of the ways
in which it was clarified is that after the media release
the licence-holders were actually written to by the
minister.
Hon. P. R. Hall — What date?
Interjections from gallery.
Hon. T. C. THEOPHANOUS — They were
advised that the government was entering into a
consultation process and they were invited to make
submissions on the consultation paper that took place.
That is the advice I have.
The CHAIR — Order! Before I give Mr Hall the
call I remind members of the gallery that it is disorderly
to interject, just as it is disorderly for members to
interject.
Hon. T. C. THEOPHANOUS — Can I clarify that
the writing I referred to earlier was through the peak
bodies.
Hon. P. R. HALL (Gippsland) — Am I right in then
assuming that the government did not write or consult
with those seven licence-holders who were directly
affected by this decision — and there were only seven
of them; one would have thought it was not an onerous
task to write individually to those people? Is that
correct?
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As I have indicated, the licence-holders
were given the opportunity to respond to the
community consultation paper in the way everyone else
was able to respond to that paper.
Hon. PHILIP DAVIS (Gippsland) — For the
record, can I clarify for the committee some
information that the minister provided, I suspect
without having the document in front of him, with
regard to the announcement by the then minister on
4 October? In the press release from the Minister for
Energy and Resources dated Friday, 4 October and
headed ‘New recreational fishing only reserves for
Gippsland’ — —
The CHAIR — Order! Mr Davis, is that 2002?
Hon. PHILIP DAVIS — Yes, 2002. I quote from
the first paragraph:
The Minister for Energy and Resources, Candy Broad, today
announced the creation of recreational fishing only reserves
for Lake Tyers and Mallacoota Inlet, Gippsland.

I do not think there can be any equivocation about what
that means; the fisheries were to be closed for
commercial fishing. There was no pretence at
consultation. Indeed, the decision was announced as a
pre-election commitment absolutely at the behest of the
member for Gippsland East in the other place.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I accept the Leader of the Opposition’s
reading of the comments that he has read out as an
accurate description of what was in the press release at
that time, but as I have already indicated to the
committee, there was a letter of clarification which later
went out to the peak bodies and the consultation
process took place.
Hon. P. R. HALL (Gippsland) — I want to ask the
minister: is it a fact that the first time that, individually,
the seven affected licence-holders had any formal
contact from the government at all was by way of letter
on 3 April informing the licence-holders at that time
that the ministerial direction in respect of the
cancellation of their licences had been gazetted? So was
the 3 April letter the first time the government had
formal contact, individually, with the seven affected
licence-holders?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — My understanding is that copies of the
discussion paper were sent. I am advised that that is the
case. However, I am unable to indicate the date, and I
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am happy to take that on board and get back to the
honourable member.
Hon. P. R. HALL (Gippsland) — Thank you for
that. I want to ask about compensation discussions
between the seven affected licence-holders and the
government. Are there any active discussions or have
there been to this date any active discussions between
the seven affected licence-holders and the government
in regard to compensation?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that a regulatory impact
statement was sent out, which of course identifies both
the process for compensation and the levels of
compensation. So that has gone out, but direct
discussions on compensation have not occurred.
Hon. P. R. HALL (Gippsland) — The minister has
told me something that I was well aware of and quoted
from the second-reading speech, that the Fisheries
(Compensation and Procedures) Regulations 2003 —
which I think he referred to in an answer — actually
came into effect on 20 May. I quoted that in the course
of the second-reading debate. Why then has the
government not entered into any negotiations with the
seven affected licence-holders to bring about some
finalisation towards what compensation they may
receive?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The regulations which have been referred
to by the honourable member also establish an
administrator, which is the Rural Finance Corporation. I
understand that it is the Rural Finance Corporation
which has entered into discussions, and they are on the
basis that there was a six-month period given to the
licence-holders in order for them to put up proposals. I
think that finished in October, and discussions will be
occurring directly with the RFC and not with the
government.
Hon. P. R. HALL (Gippsland) — First of all, I am
pleased that somebody has been talking to the
licence-holders and has been negotiating something in
the past eight months since their licences have been
cancelled. Can the minister inform the committee
whether the Rural Finance Corporation has come to an
agreement with any of the seven licence-holders with
respect to what compensation will be payable to them?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that they have not come to
such agreements.
Hon. P. R. HALL (Gippsland) — With none of the
seven licence-holders?
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that the RFC is seeking
additional information with each of the persons
involved, but no compensation has been finalised.
Hon. BILL FORWOOD (Templestowe) — My
understanding of the situation is that the licence-holders
ceased fishing on 3 April this year. Am I to understand
that no licence-holder has received any funds from the
government in the period between 3 April and today?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am advised that there was a specified
period for lodging of the application claims. That
specified period ended in October — a matter of a
month or two ago. None of the licence-holders put in
their applications before October — they all put them in
at the last — no more than a couple of months ago.
As a result of that, compensation has, as I indicated
earlier, not been finalised. To this point the answer to
the member’s question is that no compensation has
been paid.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer that to date no-one has
received any funds. Does the minister think it is fair?
Does he know what advice was given to the
licence-holders in relation to the fact that they have had
no income from 3 April to the current date?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — In answer to the member’s question, it
was open to the various licence-holders to put in their
applications a lot earlier than the October date. The
October date was the final deadline for putting in those
applications. Had they wanted to put in their
applications earlier — Mr Forwood mentioned the
April date — they could have been dealt with at an
earlier date, and compensation may well have been
paid, but to date it has not been.
Hon. PHILIP DAVIS (Gippsland) — The minister
is doing a valiant job defending his government and the
minister in the other place. However, in my view the
information which is being provided to the committee
is unacceptable.
Will the minister confirm a number of things: first, that
there was a final date for the submission of claims for
compensation, and that assessment was not to proceed
until the claims had been lodged; second, when the
claims had been lodged, is it not true that the Rural
Finance Corporation put in another process rather than
dealing with the claims forthwith and engaged
independent financial consultants — I will not name the
firm — to do a comprehensive review of the
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submissions which had been made, and that again has
deferred any outcome in regard to that process; and
third, will the minister confirm that when matters have
been raised with the government in respect of the
financial position of these licensees, the licensees were
advised to apply for the dole?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I have already indicated that there was a
final date, and I have indicated that that was in
October — not so long ago.
Did the Rural Finance Corporation then put in another
process? The RFC is entitled to assess those claims for
compensation. You would expect that any organisation
would have to go through an assessment process. It is
not simply a matter of whatever you put in for, you
automatically get; you would have to go through an
assessment process. The RFC, as it needs to do, is
responsibly assessing that process.
Insofar as the member’s other comment about licensees
being told to go on the dole is concerned, I have no
information that anyone has told people that at all.
Hon. BILL FORWOOD (Templestowe) — I am
advised that the assistance that the government offered
them was the advice that they should go on the dole,
which frankly is appalling. I believe that to be the case,
and I put on the record that I think it is an obnoxious
way to behave.
My final question is: does the minister believe that it is
fair for the government to take away someone’s
livelihood on 3 April and then put in place a process
which, to date, has led to not 1 cent of compensation or
any form of living expense being paid to them in the
months since then?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The member says that he believes it to be
the case in relation to people being told to apply for the
dole. I put on the record that I believe that it is not the
case.
In relation to his other question about fairness, I think
this is something which is a two-way street. As I
indicated earlier to the committee, there was an
opportunity, if people so desired, to have made
application at a much earlier date. Consequently in
those cases perhaps they may have been able to receive
compensation much earlier than what is obviously
going to be possible given that they took advantage of
the entire period of time that had been offered to them
and put in at the last minute.
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Hon. BILL FORWOOD (Templestowe) — I know
I said that was my last question, but let me put one
further question to the minister: will the minister see
what he can do to ensure that at least some
compensation is paid to these people before Christmas?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am happy to pass on the request of the
honourable member to the relevant minister and to ask
him to address it.
Hon. PHILIP DAVIS (Gippsland) — The minister
just said that he did not believe it to be true that the
licence-holders were told to apply for the dole. Is that
correct?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I was responding to the honourable
member, who said that he believed it to be the case; he
did not provide any evidence for that. I was simply
responding and saying that I believed it not to be the
case, but I have no information on it either.
Hon. PHILIP DAVIS (Gippsland) — I will help
the minister. A letter dated Friday, 4 April 2003, on
departmental letterhead from the executive director of
Fisheries Victoria to Mr Steven Casement states:
Dear Mr Casement,
Notice of cancellation of access licence no. M12
…
In the meantime, Centrelink officers in Bairnsdale and Sale
have been notified of this process and of the potential need to
respond promptly to applications for income support.

Now does the minister believe these people were told
on 4 April to apply for the dole?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The member wants to dramatise a
comment in a letter clearly designed to provide
information and to assist people in circumstances where
the government or the author of the letter was clearly
aware of the fact that these people may in the meantime
require some income support. The member wants to
dramatise the situation instead of coming in here and
saying that the government was concerned about the
capacity of these people to have some level of income
support. Not only were they advised of their rights to
this income support but, according to the letter the
member has just read out, arrangements were made
with the relevant body for them to get a kind of
streamlined access if that was necessary.
I would have thought that rather than coming here and
misrepresenting the situation by saying that they were
told to go and apply for the dole, which is not what the
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letter states, the member ought to have said that the
government attempted to assist people by, firstly,
informing them of their rights and, secondly, trying to
help them at least in the way that is outlined in the
letter.
Hon. PHILIP DAVIS (Gippsland) — I cannot let it
pass. The fact of the matter is that today is 3 December;
these people have not been allowed to take
compensation because of the process that the
government has put in place. The only thing that has
been on offer is unemployment benefits, and it would
appear on the face of it that these people would have
difficulty in accessing it because they are in business
and potentially have an unknown amount of income
available to them in the event that compensation were
paid. I suggest to the minister that this is an entirely
unsatisfactory position. I do not want to pursue it
further; I am just making the point that this is an
entirely unsatisfactory position.
Hon. P. R. HALL (Gippsland) — Unless other
members wish to comment, I will make a final appeal
to the house to support the amendment I have moved
here this afternoon. I say this: the proceedings of the
committee reinforce my view that Mr Casement
deserves his day in court, because this whole committee
process has exposed the government for the whole
sham it has been involved in. Right from day one we
were told — now, by evidence given in this committee
stage by the minister — that the decision to cancel
seven professional fishing licences at Mallacoota Inlet
and Lake Tyers was simply an election commitment to
win votes; it was not based on any scientific evidence
and there were no studies done on resource
sustainability. It was purely an electoral vote winner
supposedly thought up by the government to attract
votes in East Gippsland and beyond.
We have also been told through the committee process
that only after the decision had been made by way of an
election commitment was there put in place some form
of consultation process. So, as I said to the minister —
and I failed to receive a satisfactory answer — the
purpose of the consultation process was purely to
validate a decision already made. Is that democracy? It
is just leading people astray.
We also now have legislation before this chamber, and
with respect to clause 33 we have been told that
Mr Casement can still have his day in court; he can still
take this matter to the Supreme Court. But what we are
doing with this legislation is predetermining the
outcome of a court decision. The court will not be able
to judge the case on its merit and give a decision based
on merit. The only decision it will be able to give is one
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based on clause 33 of this bill. I ask again: is that the
democracy we live in today? If it is, that is shameful.
I remind members of the government of the offer I put
right at the start of my contribution to the
second-reading debate — that is, if the government
supports the amendment to delete clause 33 the
National Party will support the rest of the
49 amendments in this bill. This is the most repulsive of
the amendments before us. We can accept the others;
even though we have concerns about them, we can
accept them. But to deny an individual their day in
court and to deny them the natural justice available
through the judicial system in this land — the court
action initiated under the law of the land at the time on
17 September or thereabouts — we say is
reprehensible. We say shame on the government if it
pursues that course of action here this afternoon.
I make a final appeal to members of the government to
join the members of the Liberal Party and the members
of the Nationals in voting for this amendment. I ask
them to search their own consciences and ask
themselves the question I asked the minister during the
committee stage: does he think he is treating
Mr Casement fairly with this decision? If all of us
seriously ask ourselves that question, I do not think any
of us could answer yes, apart, obviously, from the
Minister for Energy Industries at the table.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The government rejects the argument
that has been put by the opposition and the National
Party. We reject it for the reasons I have outlined and
because we are determined to ensure that there are areas
available for recreational fishing in the state, and that
that will apply to those two areas.
In relation to Mr Casement, he has the capacity to take
the matter to court, albeit in a different context. He also
has the right to seek compensation, and if he does not
like the compensation he can even seek legal redress in
relation to it. That is the ambit of significant rights
which are available to Mr Casement.
Moreover, in relation to the handling of the matter,
when the decision was made and licences were
cancelled people were given the opportunity to put in
an interim application in order for them to get some
level of compensation in the lead-up to the final
decision being made. No interim applications were
made; all licensees took advantage of the whole of the
period made available to them and put their
applications in in October, a short time ago. The
government is assessing those through the Rural
Finance Corporation, and fair compensation will be
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paid to the licence-holders. The government has in this
sense attempted to treat the licence-holders as fairly as
possible, certainly in relation to providing a range of
mechanisms for them to receive early compensation —
and now full compensation — through a series of
processes through the Rural Finance corporation.
What I think is the divide in this situation, which
Mr Hall refuses to put on the table but which is really
underlying all this, is the notion that recreational fishers
should not have exclusive rights to this particular
resource. We on this side of the chamber are not only
protecting recreational fishing by providing access to
the resource but are also fairly allowing for
compensation for licence-holders under processes that
have been put in place.
Hon. P. R. HALL (Gippsland) — I am afraid I have
to do this, Chair, but I will keep on doing it if the
Minister for Energy Industries keeps trying to put
words in my mouth. This is not an issue about me being
opposed to recreational-only fishing zones. I am
proudly on the record as happily supporting those areas
in the state where there is recreational-only fishing —
the upper lake at Mallacoota is one of those areas, not
the lower lake but the upper lake. So it is not the case at
all that I am opposed to recreational-only fishing zones.
The minister can smirk if he likes, but that is his
underhanded way of painting pictures that are not the
truth in this place, and I do not think we should tolerate
that.
This is an issue about natural justice. The minister can
smile and smirk all he likes, but there is one person
sitting in the gallery watching the proceedings who I
think is far from impressed with his attitude about what
natural justice is.
Committee divided on omission (members in favour vote
no):

Ayes, 21
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms (Teller)
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr

McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Pullen, Mr
Scheffer, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 16
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr

Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.
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Lovell, Ms
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr

Amendment negatived.
Clause agreed to; clauses 3 to 33 agreed to.
Clause 34

Hon. P. R. HALL (Gippsland) — I wish to ask a
question about clause 34, which is headed
‘Compensation arising if access licence cancelled by
direction under section 61’. I then refer the committee’s
attention to the Fisheries Compensation and Procedures
Regulations of 2003.
The objective of these statutory rules is to amend the
Fisheries Regulations 1998 to provide for the
determination and payment of compensation in relation
to the cancellation of access licences. There is a
procedure set out under these regulations for the
payment of compensation when a fisheries access
licence has been cancelled. Clause 34 does exactly the
same thing; it provides for compensation when a
fisheries access licence is cancelled. I ask the minister
to explain the difference between the regulations and
the provisions contained in clause 34.
Sitting suspended 6.32 p.m. until 8.13 p.m.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — My recollection of the question from
Mr Hall was why clause 34 uses the terms it uses rather
than other ways of dealing with compensation under
other regulations. The response I have is as follows: the
terms used in existing section 63 (2) are vague and
beyond what applies to other fisheries compensation
schemes and, therefore, should be limited. Clause 34
will remove the term ‘suffered as a natural direct and
reasonable consequence’ and provide the heads of
compensation which are in the fisheries regulations and
regulation 243, except for item (d), which uses those
terms. As a result the amendments will more clearly
define the scope of potential compensation claims as a
result of the cancellation of licences under section 61 of
the act and provide certainty about the heads of loss
which can be claimed. They will also enable more
effective administration of compensation claims and
define the scope of government liability.
In determining a fair and reasonable valuation for a
licence, a market valuation is available for transferable
licences. For non-transferable licences reference to
historical data may be made to determine fair and
reasonable value. Any other relevant matters
appropriate in arriving at a fair and reasonable valuation
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and projected loss on sale of fishing equipment are
included.
Hon. P. R. HALL (Gippsland) — I simply want to
thank the minister for his answer. It is a fairly detailed
and complex question, and indeed, answer. It is one that
I do not say to the committee that I fully understand at
the moment, but nevertheless I will have a look at the
minister’s answer in Hansard and try to analyse it to
see if I can clarify the issue for myself, given his
answer. If I have any further inquiries I will take them
direct by way of correspondence to the minister.
Clause agreed to.

Reported to house without amendment.
Report adopted.

Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a third time.

In so doing, I thank Mr Scheffer for his contribution to
the debate, and I thank members for the vigorous
debate during the committee stage.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — I am of the opinion that the third reading
of this bill requires to be passed by an absolute
majority. The division will determine whether this is
such a majority.
House divided on motion:

Ayes, 24
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs

Dalla-Riva, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.

Stoney, Mr
Strong, Mr

Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

FIREARMS (AMENDMENT) BILL
Second reading

Clauses 35 to 50 agreed to.

Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
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Drum, Mr
Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr

Debate resumed from 2 December; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Ms MIKAKOS (Jika Jika) — It is with pleasure
that I rise to speak on the Firearms (Amendment) Bill.
As members would recall, the tragic shootings at
Monash University in October 2002 and the resultant
community demand for greater controls on the
availability of use of handguns for sports shooting
purposes led to the national handgun control agreement
in December of 2002.
The agreement provided, amongst other things, that all
jurisdictions legislate to require handgun sporting
shooters to meet minimum annual participation
requirements in order to retain their shooting licences.
This measure was intended to ensure that only handgun
sporting shooters with a genuine commitment to the
sport of handgun target shooting would be entitled to
retain their firearms licences.
The Firearms Act 1996 was amended earlier this year
to implement the national handgun agreement in
Victoria. This bill will clarify the minimum annual
participation requirements for handgun sporting
shooters set out in the Firearms Act 1996 and will make
certain statute law revisions to that act.
I shall briefly outline the key changes to the Firearms
Act in relation to the handgun ownership and licensing
regime in Victoria, as that sets a useful setting for the
bill we are debating. I do not want to reprosecute the
case for the original changes, but it is important to
outline some of the key changes made as the bill seeks
to make certain changes to the principal act.
The definition of ‘handgun’ was amended to ensure that
all handguns, other than pre-percussion handguns, must
be registered. Prior to the changes, almost any handgun
manufactured before 1900 fell outside the firearms
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licensing and registration system. As a result, the
whereabouts of these handguns was not known.
As firearms without serial numbers pose the greatest
risks to community safety, all firearms subject to the
licensing and registration system should now have a
serial number stamped on them. This ensures that they
are more difficult for firearms traffickers to divert on
the illegal market. For older, more fragile firearms, the
Chief Commissioner of Police is able to approve an
alternative method of affixing a serial number.
The Australian Institute of Criminology reported in its
Crime Facts Info newsletter in July 2003 that while the
use of firearms in homicides was decreasing, in those
murders where a firearm was used it was most often a
handgun. In most cases the firearm used was not
registered or licensed to either the victim or the
offender. Recent figures on firearm theft also released
recently by the institute show that between 1994–95
and 1999–2000 over 11 firearms a day were stolen
throughout Australia. Of these, 81 per cent were stolen
from residential dwellings. The act therefore now
contains improved requirements for the storage of
collections of handguns. To reduce the number of
firearms stolen in Victoria, monitored alarm systems
which present only a minimal cost to the owner are now
required for larger collections.
The range of handgun target shooting matches in which
sporting shooters can compete and the handguns that
can be used for those legitimate shooting matches were
also restricted. A maximum calibre, maximum barrel
capacity and minimum barrel length were set for
handguns that can be used for shooting matches.
A system of graduated access to handguns for target
shooting was established based on training, experience
and match participation. A person must be a member of
an approved handgun target shooting club for a
minimum of six months before he or she can obtain a
handgun licence. There is a restriction on the type and
number of handguns a person can own during the first
six months of their licence, and they must compete in at
least 10 approved handgun events on 10 separate days a
year — according to a prescribed formula — to keep
their licence for target shooting.
Shooting clubs themselves were given greater access to
information by requiring a prospective member to
produce a police clearance, information on other
shooting clubs to which they belong and their current
firearms ownership prior to acceptance as a member.
The Chief Commissioner of Police was also given the
power to revoke a firearms licence if the loss or theft of
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a firearm is due to fraud or negligence of the licensee.
She was also empowered to refuse or revoke firearms
licences and applications on the basis of criminal
intelligence. The principal act was also changed to
impose new penalties and offences relating to the illegal
disposal and acquisition of firearms, especially with
regard to handguns.
Turning now to the provisions of this bill, it will ensure
that handgun regulation in Victoria restricts ownership
of handguns to dedicated and experienced sporting
shooters. I note in this respect that the Bracks
government has consulted widely with firearms user
groups and has responded to their concerns in the
application of the existing legislation.
A definition of ‘handgun target shoot’ will be inserted
in the act. A handgun target shoot will be one that is
conducted for the purposes of preparation for
participation in an approved handgun target shooting
match. It must be organised by an approved handgun
target shooting club and take place on an approved
shooting range. This definition ensures that the
handgun target shoots are legitimate practice sessions
and not ad hoc arrangements.
While the Firearms (Trafficking and Handgun Control)
Act set the minimum participation depending on the
number of classes of handgun owned, these classes
were not defined. The bill will ensure the prescription
of classes of handgun in the regulations. The intention
of the government is to prescribe six classes of handgun
which range from air pistols to black powder handguns
with a calibre greater than .45 inches. The Department
of Justice is currently consulting with firearms user
groups on this proposed list of classes. A discussion
paper has been made available for this purpose, and I
understand that submissions closed very recently. It is
anticipated that the new regulations will be made
shortly and are due to commence on 1 January 2004.
I note that in the debate yesterday the Honourable Peter
Hall indicated his confusion with how the minimum
participation requirements will work in operation. I will
seek to explain it for him in a relatively straightforward
way. As I understand it, the minimum overall
participation requirements for all handgun sporting
shooters, regardless of whether they own handguns in
more than one class, will be amended so that they can
satisfy the participation requirements by participating in
at least six competitive matches and four other shooting
events. These four events may all be competitive
matches, all handgun target shoots or any combination
of those. This formula ensures that there is no separate
requirement for participation in a minimum number of
handgun target shoots provided that the overall annual
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minimum requirement for participation in at least
10 events on at least 10 separate days is met.
As I understand it the Victoria Police licensing services
branch has indicated that it will take a practical,
commonsense approach to this issue and to the
application of the minimum participation provisions in
the act generally. The intent of the minimum
participation requirement is to ensure that only genuine,
committed handgun shooters are able to retain their
licences. The Victoria Police licensing services branch
has indicated that it will administer this aspect of the
legislation in a way that will achieve this end whilst at
the same time allowing a reasonable degree of
flexibility for shooters involved in regular competition.
I note that the approved handgun target shooting
matches will be prescribed in regulations. This means
that if new competitions are developed or existing
competitions are discontinued, the list of approved
matches can be reviewed and updated as required. This
is a flexible regime that will respond to changing
conditions and to the needs of genuine sporting
shooters.
The proposed change to the minimum participation
formula effectively addresses the concerns of
stakeholders whilst preserving the integrity of the
minimum participation regime required by the national
handgun control agreement.
I noted in the debate yesterday that the Honourable
Peter Hall raised some concerns in relation to the
handgun buyback scheme. It is regrettable to hear that
one of his constituents was inconvenienced by the
process that was undertaken, but I understand that
Victoria Police has done its utmost to limit processing
delays by establishing handgun buyback centres
throughout Victoria and contacting licensees closest to
each centre to arrange a specific time and date for their
attendance. A significant number of licensees did not
attend the buyback centre nominated, and this
exacerbated delays. Where feasible, preference has
been given to those licensees who have responded to
this communication.
In conclusion, the Victorian government recognises that
most owners of firearms are law-abiding citizens and
that most firearms offences are committed by people
who possess firearms outside of the licensing system
established by the Firearms Act 1996. It is unfortunate
that the events at Monash University in October last
year were perpetrated by a person who was licensed to
possess handguns. As a result the community has
demanded stronger controls on the regulation of
licensed firearms. The government is responding to this
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call whilst at the same time ensuring that the rights of
sensible, responsible owners of handguns are protected.
For these reasons, I commend the bill to the house.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to have an opportunity to speak in support
of the Firearms (Amendment) Bill. The bill builds on
the Firearms (Trafficking and Handgun Control) Bill
2003, which was passed through Parliament earlier this
year. Both pieces of legislation are a direct response to
growing community concern about the number of
handguns that are present in the community, but they
also recognise that sporting shooters have a right to
participate in their sport.
I have been clay target shooting myself at the
Melbourne field and game club. I have visited the
Shepparton Field and Game Association and had a few
shots at the targets with the under and over shotgun at
the clay target shoot. It is a legitimate sport, and we
recognise the rights of people who undertake it to
participate in their chosen sport.
The bill will clarify the minimum annual participation
requirements for handgun sporting shooters. The
shooting at Monash University, which has already been
referred to by the previous speaker, really shocked the
community. The thing that shocked the community the
most about this particular shooting was that the person
who perpetrated the crime was a member of a number
of gun clubs and was registered to carry a number of
handguns. As a result of community reaction to that
dreadful event, all the Australian premiers and the
Prime Minister, as well as the chief ministers, got
together and entered into the national handgun control
agreement. They are certainly to be congratulated on
taking the initiative and coming up with that agreement.
In fact the legislation we have previously seen before
the house and this bill today are a direct result of that
initiative and of that agreement being reached.
A key element of the national handgun control
agreement is the requirement for sporting handgun
shooters to demonstrate a genuine commitment to their
sport of handgun target shooting. It is not enough for
them just to be registered with a gun club and to
perhaps participate occasionally in the sport. They have
to show a genuine commitment to it.
This bill will amend the act to clarify these
requirements by providing for the prescription of
classes of handguns. The previous government speaker,
Ms Mikakos, has already run through this. They range
from airguns through to rimfire guns, centrefire guns
and black powder handguns and deal with a range of
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different calibres. We are looking at having those six
classes of guns put into regulations to cover that area.
The bill also inserts a definition of ‘handgun target
shoot’ to mean a shoot that is conducted for the
purposes of preparation for participation in an approved
handgun target shooting match, a shoot that is
organised by an approved handgun target shooting club
and a shoot that takes place on an approved shooting
range. This definition ensures that handgun target
shoots are legitimate practice sessions, not ad hoc
arrangements that are just put together.
The bill also amends the overall participation
requirements for all handgun shooters regardless of
whether they own handguns in one or more of the
classes so that they satisfy the minimum annual
requirements. Again, this is about ensuring that people
are generally involved in the sport. They must
participate in at least six competitive matches to comply
with these minimum annual requirements, as well as
four other shooting events, which may be all
competitive matches or all handgun target shoots, or
any combination of those two — and they must occur
on at least 10 separate occasions. This insertion in the
act will provide for greater flexibility for shooters,
allowing them to comply with the participation
requirements while not relaxing in any way the
requirements that are set out in the Firearms
(Trafficking and Handgun Control) Act that passed
through the Parliament earlier this year.
I conclude by saying that this bill has undergone
consultation with all the stakeholders, including
sporting shooters and pistol groups; and they have
made a very constructive contribution and a range of
suggestions which have been incorporated into the bill.
We want to thank them for taking the time and making
their contributions to this bill. The bill has the support
of sporting shooters. It is a good piece of legislation and
it deserves the support of all members of this house. I
commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so, I thank all honourable members for their
contributions to the bill.
Motion agreed to.
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Read third time.

Remaining stages
Passed remaining stages.

STATE TAXATION ACTS (FURTHER
MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 19 November; motion of
Mr LENDERS (Minister for Finance).

Hon. BILL FORWOOD (Templestowe) — The
State Taxation Acts (Further Miscellaneous
Amendments) Bill makes a number of changes to
various acts of Parliament to clarify, simplify and make
some changes to acts which deal with the revenue base
of the state. It makes miscellaneous amendments to the
Duties Act, the Taxation Administration Act, the Land
Tax Act and the First Home Owner Grant Act. The
opposition does not oppose the bill before the house. I
will make some brief comments on a number of aspects
of it, but in essence this is the normal bill that comes
around at this time of year.
There are two changes to the Duties Act. The first is in
relation to clause 3, which prevents mortgage duty
exemption. It was explained to us in the briefing that it
closes a mortgage duty exemption loophole. Because
the Australian Capital Territory and the Northern
Territory do not have these sorts of duties, the smarties
at the top end of town have been issuing debentures in
the Australian Capital Territory and using this loophole
as a mechanism to avoid duty. This is retrospective to
the date the initiative was announced on 16 August and
follows similar action taken in New South Wales. The
point was made in the other place that Victoria is a bit
slow catching up, but my understanding from
discussions with members of the State Revenue Office
(SRO) is that we do not anticipate that we have lost a
lot of revenue in doing this, so this is not a clause that
causes us particular concern.
The second clause that deals with the Duties Act is
clause 5. This is the stamp duty exemption for
corporate restructuring. We had a long discussion in the
briefing about this particular aspect of the bill. Clause 5
is quite substantial, and it substitutes ‘Part 2 —
Corporate Reconstructions’, which is currently
administered through Treasurer’s guidelines. The
Liberal Party believes this is a sensible addition to the
way things should be done. This particular clause goes
on for quite some pages and there has been concern

STATE TAXATION ACTS (FURTHER MISCELLANEOUS AMENDMENTS) BILL
Wednesday, 3 December 2003

COUNCIL

about whether the government has got this absolutely
right.
We would say at the outset that corporations should
have the capacity to restructure their affairs in the way
that best suits them. It is silly to require them to survive
without official corporate structures if it can properly be
done in another way. Again, I believe this particular
clause is worthy of support if, of course, it is right. We
have some concerns about whether or not it is right.
Those concerns come from the State Revenue Office
itself. Recently Linda Ely from the policy and
legislation branch of the State Revenue Office
circulated a memorandum. I wish to read it to the
house.
Hon. J. M. McQuilten — She is based in Ballarat,
Bill.
Hon. BILL FORWOOD — She is based in
Ballarat or it is based in Ballarat? She said in her
memorandum:
Please find enclosed draft provisions for a corporate
reconstruction exemption revenue ruling to be introduced
when the new section 250 commences on 1 January 2004.
These draft provisions are designed to clarify the application
of certain provisions in section 250.

Let me go back to the bill I have in my hand, which
inserts section 250 under clause 5. We have before the
house in the left-hand side the bill designed to fix up
this issue. On the right-hand side we have a memo
issued by the SRO to its clients at the same time as the
bill is going through clarifying what is in the bill. ‘Oh,
well done’, I say to the government and the State
Revenue Office. Let us continue with Ms Ely’s
memorandum. She goes on to say:
These draft provisions are also in response to concerns raised
by industry representatives in relation to some of the terms of
the State Taxation Acts (Further Miscellaneous Amendments)
Act 2003 currently before Parliament. It is anticipated that the
revenue ruling will also clarify administrative procedures.

I say to the house — and I will say it to the minister
when we get into committee — if you know that the
bill you bring into the house is wrong, and you knew
when the bill was in the other place, why did you not
fix it up? It is a simple question and I look forward to a
response from the minister when we go into committee
soon. Ms Ely also said:
It is anticipated that these provisions will be subject of later
amendment to the Duties Act 2000 in autumn 2004 …

We now have the situation where we have a bill before
the house, we have some guidelines to clarify it, and we
have already had foreshadowed, before we pass this
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particular piece of legislation, that we will be back in
autumn next year doing it all again. Again I ask my
rhetorical question: if you know what is wrong, why do
you not fix it up now? The bill was in the other place
when we received this memo. One suspects that even
this government, incompetent and inept as it is, would
have been able to get this particular piece of legislation
right. The memo states:
It is anticipated that these provisions will be subject of later
amendment to the Duties Act … in line with the revenue
ruling, and it is hoped that a wider time frame to ‘bed down’
the new exemption will give industry commentators a further
opportunity to have input subject to the policy and intent of
the corporate reconstruction exemption review.

And then, of course, it has the killer line on the bottom:
Please note that this information is provided in confidence.

Somebody let it out; I do not quite know why. Then
Ms Ely made the genuine offer at the bottom:
Please contact me … if you have any concerns in relation to
this matter.

Attached to Ms Ely’s memo is a one-page document
which says:
Draft provisions for corporate restructuring exemption
revenue ruling.
The following provisions clarify the application of certain
provisions in section 250 of the Duties Act 2000 as amended
by the State Taxation Acts (Further Miscellaneous
Amendments) Act 2003.

I remind honourable members that this memo was
issued before the bill had been dealt with by the house,
so it was not even law. She went on:
It is intended the provisions will be incorporated into a
revenue ruling to commence on 1 January 2004 —

and it goes on to clarify the particular issues. The point
I want to make about this is that it is a one-page
document, and the first thing it does is deal with the
definition of ‘corporate group’ — and that is what
honourable members will find on page 5 of the bill.
I make the point again that the memo contains a very
simple revenue ruling. The act is relatively complex,
but not so complex that one page of house amendments
could not have been introduced so we could get this bill
right — firstly, so we would not have to have a revenue
ruling coming into operation on 1 January, and
secondly, so we would not have to go through this
again in the autumn sittings. Even now I can imagine
the sort of speech I am likely to give on this matter in
the autumn sittings.
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I look forward to a quick discussion in committee on
the clauses to do with the corporate restructuring
exemption revenue ruling. They are the two issues
primarily to do with the duties side of the equation.
Part 3 amends the Taxation Administration Act.
Clause 7 amends section 92(e) to allow for two extra
categories of people to be provided with information in
relation to disclosures. They are the director of fair
trading and a member of the Australian Federal Police.
The Liberal Party is not opposed at all to information
being made available to those people. We think is it a
sensible addition, and no further comment is needed.
Part 4 deals with amendments to the Land Tax Act. The
first, of course, relates to the business of primary
production. This follows previous changes to do with
the types of activities that can take place. Again we
believe this is a sensible change. It makes it very clear
that the exemption from land tax in favour of land used
in the business of primary production is still available
where the primary producer undertakes both primary
and secondary production on the land. The opposition
agrees with that particular change.
Clause 10, which amends section 9 of the Land Tax
Act, deals with retirement villages. This is about a
tightening of the exemption from land tax on land used
and occupied as a retirement village. It deals in essence
with the timing of payments in relation to the
development of these sorts of facilities. We all believe
that there should be as much encouragement as possible
for the building of these sorts of facilities. The Liberal
Party does not have particular concerns, though others
in the community do.
I received correspondence from the Master Builders
Association of Victoria (MBAV) in which it said it
believes the amendments to the Land Tax Act 1958:
… will make retirement village construction more expensive,
disadvantaging builders who construct these developments
and the elderly who will eventually live in them.

The MBAV is also:
… concerned that developers will be required to pay land tax
on that portion of the land that is not used for retirement
village purposes, or is not for residency purposes.
The effect of this amendment will be to increase the amount
of tax paid and so increase the price of each individual
retirement village unit. Housing affordability will be affected
as a consequence.
Both the development industry and final consumers, in
particular the elderly and disadvantaged members of society,
will be hit hardest by the proposed amendments.
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Given the increasing reliance on this style of accommodation
over the next two decades due to the ageing population, it is a
backward step to make these developments more
uneconomic, which might reduce supply in the future in
addition to raising the unit cost per site to the elderly.

We considered our position on this and were persuaded
by some of the conversations we had with the advisers
at the briefing that the way the clause is worded will
mean the tax is only payable when the particular part of
the village becomes available for use. I do not
particularly share the concerns of the master builders
association, but we will be monitoring this, as it will,
and I know the government will as well. If it does turn
out that this has a deleterious effect, I am sure that this
issue will come back to the house. While the intention
is that we protect the revenue base — and I think we
should be doing that — the intention is also not to have
unintended consequences when this sort of legislation is
brought before the house. As I said, we are not opposed
to that particular clause; we believe on balance it is
probably right.
The final area I wish to touch on briefly is that part of
the bill which makes amendments to the first home
owner grant. This relates to the fact that some people
under the age of 18 years were getting access to the first
home owner grant. I do not think anybody approved of
that. The argument, of course, is whether it is the state
government’s fault or the federal government’s fault.
Frankly my view is obviously that the state government
got it seriously wrong. The administration of that part
of the act belonged with the state government, not with
the federal government. That was made clear in the
federal legislation that was used to establish the
scheme, and that is absolutely on the record.
The other thing that is also equally apparent to anybody
who studies this issue is that the New South Wales
government worked out that there was a problem and
advised the other states a long time ago. Of course the
Victorian government was tardy in reacting and in
bringing to this house the clause that will solve the
problem in relation to the first home owner grant. We
are comfortable about the clause, but we think the
government, as usual, has not acted as promptly and as
sensibly as it should have. With those few words I
indicate that the Liberal Party does not oppose the
legislation.
Hon. W. R. BAXTER (North Eastern) — This bill
is a grab bag of eight or nine amendments to four
different acts. I do not intend to deal with them seriatim
because I think that, by and large, in themselves the
amendments are acceptable, and Mr Forwood has given
the house an outline of some of them. But it is fair to
place on the record that the Treasurer of this state, as is
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his wont, makes a lot of noise, but when it comes to
acting he can be quite tardy.

glad that this government sees the worth of that and is
continuing it.

Clearly on the first home owner situation, with persons
under 18 years obtaining the grant, he was alerted to
this months ago by his New South Wales colleagues,
and he failed to act. Yet that did not stop him railing
against the commonwealth for allowing people buying
$1 million homes to be eligible for the grant. I would
have thought he might have been better employed
looking to his own laurels and fixing up legislation
which is in his bailiwick, which this particular aspect on
infants clearly was. It is a bit unbecoming the way the
Treasurer conducts himself at times, always ready to
slash into Canberra without looking to his own
responsibilities.

I do not think there is any need to deal with each of the
amendments. They are inconsequential in reality; they
are of a housekeeping nature and they have been well
debated in another place.

I might say on the way through that the government is
perhaps a bit tardy in looking at how it might protect
some people from lower socioeconomic groups who
are getting caught up in terms contracts with shonky
operators — operators who are selling them low-priced
houses in country towns at inflated prices on
unconscionable contracts which they cannot possibly
service or meet over the time, bearing in mind the
income they are receiving, mainly in the sense of
welfare benefits. Not only do those people need some
protection, and I know it is always an argument as to
how far you go to protect people from themselves, but
it is clear from the evidence that I have seen that
shysters are enticing innocent people — perhaps
ill-advised people — into these contracts.
The government, through its consumer affairs portfolio
and the Minister for Consumer Affairs — wearing
another hat perhaps — should look at that. The
Treasurer might look at it as well, because terms
contracts do not trigger stamp duty until the contract is
completed. If the contract fails to be completed and
another contract is entered into with another purchaser,
revenue is lost because stamp duty is not payable on
that particular transaction. If the Treasurer is looking
for revenue, and I know that he is, he might well turn
his mind to that aspect.
I want to place on record how the stamp duty
exemption measure for family farm transfers has been
of benefit since it was introduced by the former
coalition government and in particular by the then
member for Wimmera, Mr Bill McGrath. I am pleased
to see that it has been tidied up to the extent that
provisions are being put in the Land Tax Act to
replicate those that are in the Duties Act, but there is no
doubt that this measure has assisted families throughout
country Victoria in their generational transfer of family
farms. It has been a very worthy initiative, and I am

I will be interested to see in the committee stage
whether Mr Forwood further pursues the rather
interesting issue he raised about a deficiency having
been discovered in the collection of revenue that is not
being fixed up in this bill. That is intriguing. I look
forward to the defence.
Mr PULLEN (Higinbotham) — I rise to support the
State Taxation Acts (Further Miscellaneous
Amendments) Bill. The bill amends the Duties Act
2000, the Taxation Administration Act 1997, the Land
Tax Act 1958 and the First Home Owner Grant Act
2000. Part 2 of the bill imposes duty on the transfer of
dutiable property as well as on a range of other
instruments and transactions. The bill affects two
changes to the act, both relating to the exemption of
duty.
Clause 3 removes the mortgage duty concession in
favour of mortgage-backed debentures. Some
companies raise funds by issuing debentures to the
public and then guaranteeing and securing payment of
moneys borrowed by issuing mortgages over company
properties. Currently mortgage duty in respect of these
advances is payable in accordance with a concessional
regime based on the statutory declaration provided by
the company, the trustees and the debenture holders.
The State Revenue Office has detected an increase in
the number of cases where there is no liability for duty
because these debentures are being issued to financial
institutions outside Victoria, even though they are
secured by mortgages over properties in Victoria. New
South Wales has recently amended its duties legislation
by removing this concession. The proposed changes in
the bill bring Victoria into line with New South Wales
and all the other states. As members are aware,
Victoria’s mortgage duty will be abolished from 2004.
Part 3 of the bill amends the Taxation Administration
Act, and those provisions have been covered already by
previous speakers. Clause 7 prohibits the disclosure of
taxation information unless disclosure is strictly
permitted. The clause makes two amendments to the
secrecy provisions to allow taxation information to be
given to the director of fair trading and to the Australian
Federal Police.
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Part 4 amends the Land Tax Act 1958. Land tax
imposes an annual tax based on the unimproved value
of land owned in Victoria on 31 December of the year
before the assessing year. A range of exemptions exist
for land tax. This brings the legislation into line with
the Duties Act.
Clause 10 amends the exemption from tax in favour of
the land occupied as a retirement village to overcome
the Victorian Civil and Administrative Tribunal
decision in Burwood Terrace Pty Ltd v. Commissioner
of State Revenue of March 2002, which broadened the
scope of exemption beyond that which was intended
when it was enacted. The exemption is only available
for land which is used and occupied or currently
available for occupation as a retirement village and the
land is used for ancillary purposes. Undeveloped or
uncompleted portions of the land are not intended to be
exempt. The amendment also confirms that the formula
already in the act for calculating the unimproved value
of parts or parcels of land applies for this purpose.
I now want to concentrate on what I consider to be the
most important aspect of the bill, which is part 5, which
amends the First Home Owner Grant Act 2000. This
act came into effect on 1 July 2000 and provides a grant
of $7000 to be paid to first home owners who enter into
eligible transactions to buy or build their first homes.
As my new federal leader, Mark Latham, said
yesterday — —
Hon. S. M. Nguyen — Good Prime Minister!
Mr PULLEN — And who will be Prime Minister
next year.
He said yesterday that not everything the Howard
government has done has been bad, or most probably
will not be bad in the future. There is no doubt that the
$7000 first home owners grant has assisted many
people to purchase their first homes. The member for
Brighton in the other place mentioned that the majority
of first home owners are generally located in the fringe
suburbs of Melbourne, the provincial cities of Geelong,
Ballarat and Bendigo, and the Latrobe Valley. This is
true, and in many cases these people would not have
been able to obtain a home without the grant. However,
often these people have had difficulty in saving the
necessary deposit, and if interest rates continue to rise
they will have difficulty in making repayments. These
areas have the highest home loan default rates.
Also the first home owners grant contributed partly to
the rising cost of homes, which has made it more
difficult for people purchasing their first homes, as did
the commonwealth additional grant. In order to boost
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the housing construction industry following the
introduction of the GST the commonwealth initially
implemented the $7000 commonwealth additional
grant (CAG) from March 2001 to December 2001 to be
paid to recipients of the first home owners grant who
were purchasing or building a new home. Subsequently
the commonwealth extended the CAG to June 2002 but
reduced the rate of payment to $3000.
The CAG was designed to bring forward housing
construction, and it appears to have been successful, but
it has had little impact on increasing housing supply
and taking pressure off house prices. Indeed in the
middle of the housing boom the closed-in nature of the
scheme added a sense of urgency to the home-buying
activity, raising the cost of home building and
renovating. This is particularly the case as people
started bidding up the price of materials and trade
services to ensure that their homes were completed
within the original time frame.
This leads me to a report in the Australian Financial
Review of last Friday, which states:
Housing affordability across Australia suffered a third
consecutive decline to a record low in the September
quarter — and that’s without the first of the expected series of
interest rate rises.
The Housing Industry Association/Commonwealth Bank
affordability index fell by 9.4 per cent in the quarter and
22.5 per cent over the year to September.
‘Today’s results are again alarming,’ said HIA chief
economist Simon Tennent, ‘and it is by no means a Sydney
and Melbourne phenomenon.’
‘Housing is even less affordable than it was in 1989, when
interest rates rose to 17 per cent.
In the third quarter of 1989, just before the market tanked,
mortgage repayments accounted for just over 28 per cent of
the average Australian income. At the end of the last quarter
they accounted for 28.4 per cent.

I want to touch on a pet subject of mine — that is, how
people in small rural towns are discriminated against by
the mortgage-lending insurance companies. If
borrowers live in a town of less than 10 000 people,
they are unable to obtain a home loan above 80 per cent
loan-valuation ratio compared with borrowers in a town
or city having above 10 000 people, who can obtain
loans of up to 95 per cent. Naturally the price of homes
in rural Victoria is cheaper than in Melbourne, and the
$7000 grant comes in very handy. I saw a case in
Tasmania where a fellow bought a house for $5000,
and he had to give back $2000 of his first home owners
grant, which I thought was a bit rough on him.
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Australia has only two mortgage lending insurance
companies beside some of the major lenders, and one of
the two is General Electric. When I was in New
Zealand recently with the Economic Development
Committee, along with Mr Atkinson and Mr Bowden, I
met with Vern Curtis, president of General Electric
New Zealand. He informed me that no such
discrimination exists in New Zealand. It is about time
our mortgage loan insurance companies stopped
discriminating against rural Australians.
Clause 15 of the bill substitutes new section 8 in the
First Home Owner Grant Act 2000. The new section
requires an applicant to be at least 18 years of age.
Section 8(2)(a) provides that the commissioner may
exempt an applicant from the requirement to be over
18 years of age if he is satisfied that:
… the home to which the application relates will be occupied
by the applicant as his or her principal place of residence for a
continuous period of at least 6 months commencing within
the 12 month period immediately after the completion of the
eligible transaction or within a longer period approved by the
commissioner.

The commissioner must also be satisfied that:
(b) the application does not form part of a scheme to
circumvent limitations on, or requirements affecting,
eligibility for or entitlement to a first home owner grant.

This is intended to ensure that the spirit of the grant
scheme is not defeated by a dependent minor being
named as the purchaser of a property that is not used as
the person’s first home. The age limit is consistent with
the Age of Majority Act 1977.
Mr Atkinson brought up the 38 people under the age of
18 who have received the grant. This clause closes that
loophole. The $7000 first home owner grant scheme is
set out in an intergovernmental agreement. The federal
government was responsible for the rules and eligibility
criteria for the grant. I repeat: it was responsible for the
rules and eligibility criteria for the grant.
We have heard about the New South Wales Treasurer
contacting the federal government — Mr Atkinson
omitted to say that; he just said he contacted the
states — in April 2001. The federal government was
asleep at the wheel and did nothing about it. As I said,
the opposition tried to blame the Treasurer, but the feds
are responsible for the scheme. All the state
government did was administer the scheme and pay the
money. In other words, why shoot the messenger?
While the 38 minors have cost $266 000, efforts are
being made to recover the money. The opposition is
strangely silent about supporting the Victorian
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government in its efforts to limit the application of the
grant to properties with a value of up to $500 000.
Members should remember that 80 wealthy Victorians
have received the grant, at a cost of $560 000, to
purchase properties worth in excess of $1 million.
Clause 18 of the bill inserts a new section into the First
Home Owner Grant Act which imposes a six-month
continuous residence requirement as an eligibility
criterion of the grant. I quote from the explanatory
memorandum of the bill:
Section 12(1) provides that an applicant must occupy the
home to which the application relates as his or her principal
place of residence for a continuous period of at least 6 months
commencing within the 12-month period immediately after
completion of the eligible transaction or within a longer
period approved by the commissioner.
Section 12(2) provides that the commissioner may reduce the
6-month period if there are good reasons why an applicant
cannot comply with it. The commissioner is not empowered
to permit a complete waiver of the residence requirement.
Section 12(3) provides that if there are joint applicants and at
least one applicant meets the 6-month residency requirement,
the other applicants are exempt from this requirement. This
means the non-complying joint applicant(s) may be eligible
for a grant in future.

This is a very important clause, and it will close more
loopholes than are known. There are some
unscrupulous people out there who would have
purchased investment properties illegally. I will not go
through all the other clauses, as time is getting late and
they are only minor amendments. I wish the bill a
speedy passage.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to speak in support of the State Taxation
Acts (Further Miscellaneous Amendments) Bill. This
bill is important so that the government can stop people
using loopholes to gain the $7000 home owner grant.
The reason we have this bill is that many years ago the
federal government introduced the goods and services
tax, and as a result building costs — the cost of building
supplies and materials — became too expensive.
People have to pay an extra 10 per cent to build homes,
and this has caused problems for many first home
owners.
I understand that for people in Australia buying their
own home is their family dream. Because the cost of
property has increased, housing prices over the last five
years have risen and it has become difficult for many
families or prospective first home owners to buy their
own homes. We as a state government have to work
with the federal government to provide grants to help
those most in need. If the need is there, we have no
problem with that, but the grants are not meant for
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people who can afford to pay for expensive houses.
Some people misuse the grant; they think it is a great
opportunity for them to take advantage of it in their
own interests. The grant is intended for low-income
earners, so it should be for people who buy property
worth $500 000 or less.
It should also be for people who are over 18 years of
age, who can legally sign documents and be responsible
for property. Some people are using children under
18 years of age. These children are not responsible and
should not be receiving the grant. It is wrong to
encourage people who do not need them to make use of
public funds. As a government what we have to do is
try to make sure the grant is properly used by all
Victorians and by Australians from other states as well.
If we do not do this the grant will become a free gift to
any person who wants to make use of the system.
Today the price of a house is high, and I am not sure
$7000 will help many low-income earners buy a
property in the western suburbs, where I live. A grant of
$7000 will not help many first home owners very much
today, especially in large cities like Melbourne and
Sydney, where prices are very high for new property
owners and low-income earners, especially young
people who want to settle down. It is easier for people
who want to invest, because they can invest more and
become richer.
The grant can be very helpful, but I am sure the
community thinks that although first home buyers have
$7000 from the government, the increase in the price
they have to pay to buy a home reduces the value of the
grant. I am sure the government will do everything it
can to make sure the grants go to the people who most
need them. In conclusion, I would like to support the
bill before the house.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 4 agreed to.
Clause 5

Hon. BILL FORWOOD (Templestowe) — In my
second-reading contribution I read into Hansard a
memorandum from Linda Ely from the policy and
regulation branch of the State Revenue Office in
relation to clause 5 and in particular to corporate
reconstruction. She alleges that the bill before the house
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is fundamentally flawed. Is that the government’s
view?
Mr LENDERS (Minister for Finance) — In answer
to Mr Forwood’s question, the background to this is
that at the moment the State Revenue Office
administers these particular exemptions based on
guidelines. The government has sought through new
part 2 inserted by clause 5 to clarify the exemptions in
legislation. Since the drafting of this provision the
government and the State Revenue Office have been in
constant consultation with lead players and industry —
whether they be large accounting firms, law firms or
others who deal with this issue. Discussion has been
going on as to what, if any, difference drawing down in
writing in the act has made to the existing guidelines,
which are less transparent than something that is written
in the act.
I am advised that industry wants more time to see the
full benefits of this. What the government proposes is to
have the act go forward, assuming it passes both houses
of Parliament and receives royal assent, and then to
look at it again once industry has had more time to look
at it.
In direct response to Mr Forwood, the amendments to
the legislation, either two weeks ago or last week in the
other place or now in the Council, do not provide
industry with sufficient time to have a final view
whether this bill is appropriate. At this stage the
government’s position is to have this bill become law,
to continue to discuss it with industry, to develop
further guidelines to the ones that were in place before,
and after that process presumably to come back to the
Parliament for further amendments if that is what
industry needs and the government agrees to it.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his explanation. Is the minister saying
that what the government has brought before the
Parliament today in relation to clause 5 is, to use his
word, ‘inappropriate’?
Mr LENDERS (Minister for Finance) — No, on the
contrary; it is not inappropriate. Clause 5 seeks to
reduce existing guidelines to legislation. Because the
guidelines are being drawn down into legislation,
people in industry would like some further clarification.
After it has been in place, any deficiencies that may be
there — clarification rather than deficiencies — could
be addressed by guidelines. The provisions are not
inadequate, but further clarification may be required,
and time may be of assistance with that further
clarification.

STATE TAXATION ACTS (FURTHER MISCELLANEOUS AMENDMENTS) BILL
Wednesday, 3 December 2003

COUNCIL

Hon. BILL FORWOOD (Templestowe) — When
does the minister anticipate that clause 5 will come into
effect?
Mr LENDERS (Minister for Finance) — It will
come into effect on 1 January. Above and beyond the
legislation, there is always the capacity for the
commissioner to make guidelines to further clarify it.
But this will come into effect upon receiving royal
assent on 1 January.
Hon. BILL FORWOOD (Templestowe) —
Opposition members were advised — and I read the
notes in the bill that we had — that currently this part of
the State Revenue Office is administered by Treasurer’s
guidelines and that the intention was that we would
move away from those guidelines to a situation where it
was put into a bill. As I understand the minister, what
we are doing is putting it into a bill at the same time as
we are issuing new guidelines that commence on the
same day. Have I understood that correctly?
Mr LENDERS (Minister for Finance) — There will
not be new guidelines, but there will be a taxation
ruling explaining the operation of the new legislation.
Hon. BILL FORWOOD (Templestowe) — So it is
not a guideline, it is a taxation ruling. Is it normal
practice for a taxation ruling to be issued on the same
day that new legislation comes into effect?
Mr LENDERS (Minister for Finance) — Whether
or not it is termed ‘normal practice’, it is certainly
something that occurs when new legislation needs
clarification and rulings for it to work. Whether it
happens every time is something I would have to seek
advice on, but it is certainly not an unusual occurrence
for new legislation to have a clarification, particularly
in an administrative sense.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for that. What I find difficult about this is
that the government has brought a bill before the
Parliament that we are now led to believe by the
minister’s own words in the committee debate does not
do what the government intended it to do. It is as simple
as that, and that is what Ms Ely said in relation to this.
She said:
These draft provisions are designed to clarify the application
of certain provisions in section 250 —

which is the new section 250 we are talking about. Not
only that, she later went on to say:
It is anticipated that these provisions will be subject of later
amendment to the Duties Act … in autumn 2004 …
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I put it to the minister that I am entitled, and the
committee is entitled, to say that the legislation that has
been brought before us is fundamentally flawed. If it
were not he would not need to issue a taxation ruling on
the same day that the section comes into effect, and he
would not need to foreshadow to the people — as I
understand it, this memo was sent far and wide — that
there would be further legislation the next time the
Parliament sits. In my time in the Parliament I am not
aware of too many occasions, other than when stuff-ups
have occurred and we have had to come back to fix
them, when we have had a piece of legislation that falls
into this category. We are passing this legislation in
December. In a month’s time it will be in place with a
taxation ruling to clarify it, and within three months we
will be back here, according to the memo from the
SRO, to fix it up. I put it to the minister that that is not
good practice.
Mr LENDERS (Minister for Finance) — Certainly
with tax legislation, which Mr Forwood alluded to in
his contribution to the second-reading debate, this is
something that is routine. There are amendments to acts
all the time. If there is a difference between us, it is over
what is routine and what could have been done in the
first instance with this particular piece of legislation.
That is probably where the only difference is. I do not
think anyone disagrees that tax acts are being nipped
and tucked all the time to bring them up to date.
In this particular instance the intention of the
government was to clarify or draw down guidelines and
put them into the legislation for the sake of greater
clarity. When government members are in the
marketplace to consult with industry and industry asks
for more time to clarify things further, it becomes an
issue of when the appropriate time for that to be done is
and whether legislation will ever be completely up to
date before the normal moving on of rulings,
adjustments and industry responses is taken into
account.
I think that is where the difference is. Mr Forwood
clearly has a view that the government should have
acted more quickly on this or anticipated the industry
response more quickly. My response to that is that as
part of this is out in the marketplace getting the
response, that means it is a time line, and where we are
on the time line is where the disagreement is. There is
no fundamental disagreement; it is how quickly we can
do that and whether the government has done all it
could to do it quickly. I believe the government has, but
Mr Forwood clearly has a different view.
Hon. BILL FORWOOD (Templestowe) — Yes, I
do have a different view. I refer the minister to page 6
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of the bill and to clause 5, which substitutes new
section 250A headed ‘What is an eligible transaction?’.
I quote:
In this Part —
“eligible transaction” means any of the following that occurs
on or after 1 January 2004 —

and it goes through paragraphs (a), (b), (c), (d) and (e).
Those are particular parts of what an eligible
transaction might be. The draft provisions for the tax
ruling state, under ‘Eligible transactions’:
The following provides clarification of the terms and
operation of section 250A.
‘Eligible transaction’ in section 250A includes declarations of
trust and changes in beneficial ownership as defined in
section 7(1)(b)(i) and (vi) of the Duties Act 2000.

I put it to the minister that that clause could and should
rightly have gone in the bill now and does not need to
be part of a taxation ruling. This is such an obvious
omission that once it was brought to the government’s
attention the way to deal with it was to immediately put
it in the bill. I make the point again that at the time this
memo was sent out the bill was still in the lower house
and had yet to be debated.
Mr LENDERS (Minister for Finance) — Certainly
it is a fine point that Mr Forwood raises — that is,
whether clause 7 is a prime charging part of the act. It is
for argument whether it could so clearly be done or
whether more time is required for that, so it will have to
be one of those areas where we disagree on the timing.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his response on these issues. I look
forward to the bill he will bring to this place in autumn,
and I will at that time revisit much of the ground that
we have covered today.
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Classification guidelines: films and videotapes
Hon. B. N. ATKINSON (Koonung) — I raise with
the Attorney-General in another place the issue of the
treatment of X-rated videos in Victoria and the failure
of the government to take up the non-violent erotic
classification that was established by the ministerial
council representing all states, territories and the federal
government. I am concerned that the sale of an X-rated
non-violent erotic video can attract a two-year jail term,
a $24 000 fine and the confiscation of assets when that
penalty is a lot harsher than penalties for many serious
drug and gun crimes.
I am also concerned that, despite the ban on these
X-rated videos in Victoria, it is estimated that
1.4 million adult videos and digital video decoders
(DVDs) are sold annually in Victoria with a turnover of
more than $30 million, and over 85 per cent of them are
pirated and unclassified, which means that they escape
the law and there is absolutely no control on them. New
adult shops open in Victoria every four weeks, and
local councils strictly regulate where those stores can be
situated, yet there is this piracy and distribution of these
videos without the proper classification that occurs
everywhere.
I am concerned about the inconsistency of so much of
our legislation in this area of censorship. We even have
a circumstance in multiplex cinemas, such as those run
by Hoyts and Village, where a young person can quite
easily pass the initial ticket collector and go in to a film
of any classification because there is no further check
within those cinema complexes of the person’s age,
right or opportunity to go into those cinemas to see
films with classifications that are inappropriate for their
age group and in fact have been classified by the chief
censor as inappropriate to their age group.

ADJOURNMENT

We in Victoria have suffered because we have refused
to address this whole issue of classification of literature,
films and games. In many ways this acts against the
legitimate organisations that have obtained licences and
gone through a process where they are subject to
government regulations. It feeds in to the people who
are involved in piracy and the illegal distribution of
materials that are totally inappropriate. Will the
minister address this issue of classifications as a matter
of urgency?

Mr LENDERS (Minister for Finance) — I move:

Storms: government assistance

Clause agreed to; clauses 6 to 24 agreed to.
Reported to house without amendment.

Remaining stages
Passed remaining stages.

That the house do now adjourn.

Ms MIKAKOS (Jika Jika) — My adjournment
matter is for the Minister for Community Services in
the other place. We have all seen the pictures today of
the damage caused by the wild storms last night and
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this morning. My electorate and other parts of the
northern and eastern suburbs of Melbourne were
particularly hard hit. Personally I thought my house was
about to collapse last night. The Metropolitan Fire
Brigade, State Emergency Service, police and
ambulance services received around 7800 calls
overnight from people affected by the storms, which
represents their usual workload over three whole days.
The SES has responded to more than 1100 calls for
assistance across Melbourne, of which 500 were in the
Northcote area alone.
I asked a question of the Minister for Local
Government in question time earlier today concerning
how the response to this severe weather is being
coordinated. I understand from her answer that the
Department of Human Services has this responsibility
in its role as coordinating agency for the statewide
emergency recovery management arrangements.
Obviously local government has a significant role in
this response, due to its role in the community as a
provider of services at the local level. During this time
of damage assessment and recovery, local councils are
putting the municipal emergency management plans
into practice to coordinate practical assistance to those
affected, including shelter and food.
I understand that people affected by the storms may be
eligible for emergency financial assistance. Emergency
grants of up to $900 are available for immediate
assistance. People who have suffered more significant
damage, or who cannot stay in their homes, may be
eligible for grants of up to $7300. Given the unexpected
nature of the storms, the emergency services are to be
congratulated on their swift and effective response, as is
local government which is using its knowledge of the
community to offer help and advice and ensure the
services of a range of agencies are properly targeted.
I believe the Department of Human Services is the
initial point of contact for members of the community
seeking advice on financial assistance. Other
emergency assistance may be sought via local councils
or through a person’s insurance company. The specific
request I have for the minister is to advise how the
government will inform members of my electorate who
have been particularly affected by yesterday’s storms as
to the various types of emergency and longer term relief
available to them.

Consumer and tenancy services: delivery
Hon. D. KOCH (Western) — My issue for the
Minister for Consumer Affairs concerns the new
program service model to be initiated by Consumer
Affairs Victoria. There are 18 agencies funded by CAV
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under the statewide tenant and consumer support
program. These services have been available for more
than 20 years and are an integral part of local
community service provision.
The agencies have been advised by the minister that a
new model is to be initiated. This puts these 18 regional
and rural agencies at risk. I understand that the
proposed models do not include the funding of services
at the current level of access to consumers at a local
level. I have been informed that the new model could
mean that telephone advice, conciliation and
community education will be delivered from a central
service at the Melbourne office of Consumer Affairs
Victoria. I am concerned that vulnerable consumers
within the community will be at risk if they do not fully
understand the consequences of legislation and how it
impacts on their tenancies or particular contracts as
consumers.
These agencies want to continue offering advice on a
local level in relation to the Residential Tenancies Act,
the Rooming Houses Act and the Caravan Parks and
Movable Dwellings Act, as well as consumer and fair
trading legislation. Local staff understand what
concerns local communities and have forged valuable
networks with other community agencies, tertiary
institutions and government departments. These
networks took many years to develop out of mutual
respect for best practice outcomes for consumers.
Agency staff have helped over 50 000 people in the
past financial year and provide a hands-on approach to
resolving many of the complex consumer issues that
present on a daily basis. Staff assist consumers in form
filling, letter writing, conciliation and advocacy —
things that cannot easily be done over the telephone.
They arrange on-site or telephone interpreters and
conduct home visits to assist those who are unable to go
out due to ill health or disability. Staff also provide
casework and represent tenants at tribunals when
necessary. In summary these agency staff provide a
very personal service which is not easily duplicated by
a telephone inquiry service. Will the minister give a
commitment that statewide agencies will continue
delivering real and personal service to vulnerable
consumers across the state?

Police: Somali community
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter for the Minister for Police and Emergency
Services in the other place. I congratulate the Footscray
police and the Somali community, who are working
together to improve relations and gain a better

ADJOURNMENT
2166

COUNCIL

Wednesday, 3 December 2003

understanding of each other, in particular the Somali
youth in the western suburbs of Melbourne.

redundancies to see them through while their
equipment is being assessed.

A rally against the Footscray police took place on
22 November, with approximately 200 participants
gathering in a Footscray mall and then moving on to the
Footscray police station, where they were addressed by
number of speakers. I am pleased the rally was peaceful
and without incident. The rally was organised by the
Somali community and the Socialist Alliance. The
reason why they organised the rally was that a young
Somali male was spoken to by the transit police at
Footscray police station. He alleges that he was
assaulted when in an interview room alone with a
sergeant from the police station.

It was stressed to me that their equipment urgently
needs to be assessed. This is important so that people
can then sell off their equipment and recoup some
money. The industry believes $10 million is needed to
complete the program for central Gippsland alone, and I
am told that if there is no answer by the end of this
week and no money is forthcoming the effects will be
disastrous.

When the police became aware of the rally and the
reason behind it, they instigated several meetings with
the Somali community and other representatives from
the police and multicultural liaison groups. As a result
of these meetings the Somali community used the
media to withdraw their support for the rally.
A multicultural advisory unit in the Victoria Police was
set up in Footscray in 1990 to work with Asian
communities and other non-English-speaking
communities. Many successful programs were
developed by the Vietnamese community and the
multicultural advisory unit. I have been invited to
participate in many programs in Footscray, and I have
been very impressed by the outcome and by the strong
support they receive from the community.
I ask the minister to continue his support for the Somali
community, the Footscray police station and the
multicultural advisory unit so that they can develop
programs to tackle the problems faced by the
community.

Timber industry: restructure
Hon. E. G. STONEY (Central Highlands) — I raise
an issue for the Minister for Environment in the other
place. I refer to the 119 contractors identified by the
Auditor-General as being ‘on hold’ for contractor
assistance packages since his report was released at the
end of October.
A large number of contractors have raised concerns
with me that nothing is happening, and they are worried
because they are going broke. I am told by Chris
Blackwood, president of the Cartage and Contractors
Council, that they need their equipment and gear
assessed immediately — within the next two weeks —
and they need financial assistance so that can get by
until this process is completed. They are talking about

Contractors like Chris and Gary Blackwood, Pat Siddle,
Alan Twyford, Barker Brothers and Graeme Marshall
are just a few of those who are hanging on, waiting for
something to happen. Take the case of John Andrews,
who lives at Beech Forest in the Western District. John
is a faller who works for a contractor in Gippsland who
had to move to far-east Gippsland to get work after the
restructure. This means that it is geographically
impossible for John to continue working, yet he has
been told by the powers that be that he no longer
qualifies for an industry package. That is just appalling
treatment.
Gary Blackwood from the Victorian Forestry and
Harvesting Cartage Council wants to make sure that the
government honours its promise to assist those who
have been left in the lurch. Mr Blackwood is concerned
that the process will stall over Christmas and the new
year and that nothing will happen until March next
year. By then most of these workers will be bankrupt.
I ask the minister to intervene in this government
bungle, which has turned into a bureaucratic nightmare,
and to get the contractor payout mess sorted out by
Christmas.

Community services: Goulburn Valley
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the attention of the Minister
for Community Services in the other place. It relates to
two family intervention projects which provide early
intensive and long-term support for vulnerable families
in order to reduce child abuse.
These projects were launched in Shepparton in
November last year, and the government provided
$1.428 million over four years to fund them. One
project, delivered by Goulburn Valley Family Care,
focuses on the general population. The other project,
targeting the Aboriginal community, is being delivered
by the Rumbalara Aboriginal Cooperative. The minister
was in Shepparton today and congratulated these local
agencies and the community on the delivery of the
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two projects. Whilst it is early days for the projects,
there is already a downward trend in notifications. The
project has helped some 129 vulnerable families since
November last year by providing them with support to
help keep them together.
The City of Greater Shepparton has one of the largest
culturally and linguistically diverse (CALD)
communities outside metropolitan Melbourne. Given
this fact, and given the possibility that these important
services may be needed by the local CALD
community, I seek from the minister advice regarding
the action her department is taking to ensure that
information about the services is made available in the
area.
I congratulate Goulburn Valley Family Care and the
Rumbalara Aboriginal Cooperative and their executive
committees on the fantastic job they are doing. I also
congratulate them on the tireless work they are doing in
establishing services that connect with families in need.
I also congratulate the minister on this important
initiative, which is a key part of the Bracks
government’s $60 million four-year strategy to
strengthen Victorian family support and child
protection services.

World Masters Games: financial statements
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to raise a matter for the attention of the Minister
for Sport and Recreation. It relates to the issue of the
2002 World Masters Games. In particular I refer to the
report by the Auditor-General into public sector
agencies released last week, which indicated that
audited financial statements with respect to the World
Masters Games are yet to be completed and audited by
the Auditor-General.
As honourable members will recall, the World Masters
Games were held in the third quarter of 2002 leading up
to November, and they were operated by a company,
Melbourne 2002 World Masters Games Ltd, which
existed for the relevant reporting period, 1 July 2001 to
30 November 2002.
According to the Auditor-General, as at 31 October this
year — that is, nearly a full 12 months since that
company was wound up — the Auditor-General has
not received financial statements for audit and no report
has been made to the Parliament.
Section 46(1) of the Financial Management Act
requires that a relevant minister of a department or
public body present to the Parliament the report of
operations and audited financial statements of the
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department or public body within four months of the
conclusion of the reporting period — in this case,
30 November 2002.
In response to a question from the Honourable Graeme
Stoney this afternoon the minister told the house that
the company had been wound up and that it was the
department’s responsibility to report. That is clearly not
accurate. The Minister for Sport and Recreation is
responsible for presenting the relevant report to
Parliament.
Section 46(3) of the Financial Management Act
requires that where the report is not presented to
Parliament as required under the FMA, the minister
must make an explanation. Section 46(3) requires that if
the relevant minister of a department has not received
the report of operations and financial statements of the
department in time to comply with the requirement,
they must cause that fact and the reasons for it to be
reported to each house of the Parliament.
That has not happened, President, and I request
therefore that the minister comply with section 46(3) of
the Financial Management Act and report to this
Parliament as to why he has not tabled the financial
statements for the World Masters Games.

Information and communications technology:
government performance
Hon. J. G. HILTON (Western Port) — My
adjournment matter this evening is for the attention of
the Minister for Information and Communication
Technology, the Honourable Marsha Thomson.
I refer to developments since the last election in the
information technology industry in Victoria. The
government has over the last 12 months implemented a
series of initiatives in such areas as telecommunications
infrastructure and e-government. There are
60 000 information technology and communications
employment opportunities in Victoria, and the sector
generates exports of $600 million.
Presently there are plans to overhaul the government’s
telecommunications services with the objective of
opening up the sector to major telecommunications
organisations. Another current project is to upgrade the
government’s telephone network, which will involve
converting existing handsets to Internet technology.
The government has also appointed a chief information
officer and a chief technical officer to ensure that the
state of Victoria gets the best value and maximum
benefit from its significant investment in computer
technology and communications.
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I applaud what the government is doing in this area and
ask the minister to ensure that, as the government
strategy unfolds, particularly in relation to
e-government, all Victorians but especially my
constituents in Western Port Province are able to get the
best possible services from government.

softwood plantations in far East Gippsland. I
particularly refer this matter to the Premier rather than
to the Minister for Environment or the Minister for
Agriculture, because I believe the issue needs a
whole-of-government approach and should not be dealt
with just by one specific minister and one department.

Hon. Bill Forwood — On a point of order,
President, your guidelines require that a member ask for
specific action. The action that the member has just
asked for is that the Minister for Information and
Communication Technology explain to the people in
his electorate something about ICT rollout. It is
nonsense — it is not seeking a specific action at all —
and I ask you to rule it out of order.

The concern relates to the expansion of softwood
timber plantations in the East Gippsland-New South
Wales border region. A well-attended public meeting
was held in Tubbut last night, and I am informed that it
filled the Tubbut hall to capacity. The meeting was
precipitated by the fact that a company which already
owns significant softwood plantations in the area
intends to purchase two additional properties which
were badly damaged by last summer’s bushfires and
convert them into softwood pine plantations. I also
understand that there have been 250 objections to that
proposal.

Hon. J. G. HILTON — On the point of order,
President, I am happy to repeat what I said. I ask the
minister to ensure that as the government’s strategy
unfolds, particularly in relation to e-government, that all
Victorians, but particularly my constituents in Western
Port Province, are able to get the best possible services
from government.
The PRESIDENT — Order! Initially I had
difficulty in hearing the point of order. The guidelines
that I have set out state that a matter raised by a
member must be specific and not general in nature and
must seek specific action. It is not in order to ask a
minister merely to continue to take particular action. I
do not believe the matter that the honourable member
was seeking to raise with the minister meets the
guidelines that I have set out; it was somewhat general.
However, on previous occasions I have given members
the opportunity to rephrase their question and be
specific, and I will give the member the opportunity of
doing that and then make my final ruling.
Hon. J. G. HILTON — President, I used the word
‘ensure’, which I believe is a request for a specific
action. However, I am happy to rephrase that. I ask the
minister to determine that all Victorians are able to
benefit from the improved information technology
services which are being implemented by this
government.
The PRESIDENT — Order! The word ‘ensure’
was not the issue; it was the specific request. I believe
the question is too broad and general to meet the
guidelines that I have set out, so I rule the honourable
member’s adjournment matter out of order.

East Gippsland: softwood plantations
Hon. P. R. HALL (Gippsland) — I wish to raise a
matter for the attention of the Premier concerning

The concerns expressed at the public meeting in Tubbut
last night were fourfold. Firstly, there is a concern about
the impact on water catchments. I am told that the
science tells us that for every 50 000 hectares of
plantations planted there is an equivalent reduction of
7 per cent in the amount of water harvested from those
areas. As Tubbut is in the Snowy River catchment area
I think the government would be concerned about extra
plantations impacting on the level of water flowing into
the river.
The second concern is an increased fire risk. Wherever
previously open plain grazing land is converted to
softwood plantation, the fire risk is greater.
The third concern is the social impact. Family farms
and farming families being replaced by trees has an
impact on the social structure of communities. A loss of
population impacts on services in the area, and there is
an impact on the environment where large-scale
monoculture plantings impact on biodiversity. My
constituents say there is a need for an inquiry to assess
the total impact of increased softwood plantations on
the social, economic and environmental structure of
local communities. Tonight I call on the Premier to
consider implementing such a broad inquiry in response
to the concerns expressed by my Far East Gippsland
constituency.

Road safety: awareness
Ms HADDEN (Ballarat) — I wish to raise a matter
for the attention of the Minister for Police and
Emergency Services in the other place. The issue has to
do with motorists’ behaviour during the impending
Christmas and New Year holiday period. This year
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Victoria is likely to report the lowest annual road toll
since records have been kept, as the road toll is
currently 50 fewer than at this time last year. Between
July and August this year 153 765 motorists were
detected speeding by mobile cameras, compared with
224 997 in the same period last year. These figures
suggest that Victorian motorists are paying attention to
the government’s road safety messages and are
reducing their speed at least during the winter period.
The Ballarat Courier on 1 December 2003 reported that
the latest Victoria Police crime figures show that the
number of Ballarat district motorists detected by speed
cameras actually dropped by 22 per cent for the quarter
ending September 2003 compared with the same period
12 months earlier. With the impending Christmas and
New Year summer holiday period and the consequent
end of year celebrations, Ballarat district will see a
dramatic increase in visitors and tourists.
I therefore request that the minister promote a reduction
in speed by road users this coming summer holiday
period, including by issuing road safety messages
through the local media specifically targeted to
motorists travelling in rural and regional Victoria.

North East Housing Services: funding
Hon. BILL FORWOOD (Templestowe) — The
issue I wish to raise is for the Minister for Housing, and
at the outset I wish to say how disappointed I am that I
have not had the opportunity to raise this matter directly
with her. As colleagues on my side of the house would
know, I have had this in my kitbag now for some
weeks, but the minister does not ever seem to be
rostered on. Because she is not rostered on and this is
the last chance I am going to get, I am going to raise it
with my colleague and friend Mr Jennings, and he can
pass it on to her.
I received a letter from the North East Housing Service
on 16 October in relation to productivity cuts to the
community care sector. I briefly touched on this in my
contribution this morning. I want to make the point that
the first sentence states:
I am writing to protest about the Bracks government’s recent
decision to insist upon productivity cuts …

This is a very good organisation. Its board of directors
includes as its chairman Peter Cleeland, who many
members would know was in today and who was the
federal member for McEwen on two occasions. Also on
the board of this organisation is Pam McLeod, well
known to many members of the Labor Party
because — —
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An honourable member interjected.
Hon. BILL FORWOOD — Thank you. Not only
was she with the textile, clothing and footwear union,
she also worked in the office of the Minister for Police
and Emergency Services. Many people would know
Mark Ward, who is also on the board of this
organisation, because Mark works for Senator Stephen
Conroy. This is an organisation with impeccable Labor
Party credentials, but it had to write to me to seek my
help in taking on the hard-hearted Bracks government.
The organisation’s letter says:
We want you to convey to the government the impacts of
these cuts on our community and to advocate for the
government to reinstate full indexation to cover wage and
non-wage inflation costs.

Cheryle Avent, the manager, invited me to visit the
organisation, and so I did. I drove out to High Street,
Preston, and I parked my car outside the office of
Michael Leighton, the member for Preston in the other
place, and walked into the organisation’s office two
doors away.
They invited me — and I was pleased to go. This
community-based organisation, which does very good
work in and around the area, has asked me to convey a
message on its behalf to the Minister for Housing;
unfortunately she is never in the chamber. They would
like her to visit. It is an invitation: will she please visit
the organisation? I am happy to go with her if she
thinks she may lose her way.

Information and communications technology:
software
Hon. W. A. LOVELL (North Eastern) — I wish to
raise a matter with the Minister for Information and
Communication Technology, but she is not here either.
I refer to an item on the 3AW Rumour File yesterday
morning. A gentleman called Fred rang in and said:
A minister on a junket to America was rather impressed by a
software manufacturer. Spent a couple of mill on a software
design for running large projects within her department.
Came back; told the guys to install it; said what projects are
we going to use it for. Apparently it is the first software out of
the box, and who buys the first software. And by the time a
project gets up and running it will be out of date. Two mill
down the drain.

I ask the Minister for Information and Communication
Technology how this reported $2 million purchase of
US-developed software sits within the minister’s
promotion of the Australian software industry.
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Clinicians Health Channel: future
Hon. D. McL. DAVIS (East Yarra) — My
adjournment matter is for the attention of the Minister
for Health in the other place, or it may be of interest to
the Minister for Information and Communication
Technology, who may also wish to make some
comment on this — but I will leave that to her. It
concerns the Clinicians Health Channel, a critical
source of information for clinicians across our public
hospital and community health sector.
The Clinicians Health Channel program was set up by
the Bracks government with the support of the federal
government. It enables Victorian public hospitals and
community health centre staff and clinicians to access
online information on all sorts of matters, including
journals and other helpful material on clinical decisions.
It is a very cost-effective system, because instead of
every hospital buying a particular journal, it is bought
once centrally. Clinicians are then able to access the
journal on the Internet quickly and easily, and they are
able to refine clinical and other judgments in light of
the best scientific and clinical information available.
Unfortunately the Bracks government plans to close
down the Clinicians Health Channel. This would be a
disaster because it is a unique and free online source of
health information for the full variety of health
professionals in our public hospitals and community
health centres. It replaces hundreds of individual
journals and hundreds of information sources that
would have to be replicated scores of times across our
metropolitan and country health networks.
I note that the Labor government in Western Australia
has closed a similar service, and I would be very
concerned if this service were closed in Victoria. I
know that the funding for this service is due to run out
in late May or early June next year, and by 30 June this
service will be closed and finished. Indeed I understand
that some aspects of the service which specifically
relate to those who educate people in the use of the
Clinicians Health Channel have already been wound
down by the Bracks government. That is a disgrace.
I know the Minister for Information and
Communication Technology has as part of her budget
the objective of promoting the uptake of information
and communications technology across the economy,
and she claims to be monitoring ICT community
development projects designed to promote the effective
use of ICT across the community. I ask the Minister for
Health in the other place and the Minister for
Information and Communication Technology to
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intervene and prevent the closure of this valuable
service.

Consumer and tenancy services: delivery
Hon. B. W. BISHOP (North Western) — My
adjournment issue tonight is directed to the Minister for
Consumer Affairs, Mr John Lenders. It relates to the
loss of consumer and tenancy services in Mildura and
Swan Hill. The Victorian government is currently
proposing to close 18 regional tenancy and consumer
advice services across Victoria, operating out of
22 offices. The northern Victorian community has been
stunned by the bombshell that the
Mildura-Swan Hill service will close.
Consumer Affairs (Mallee) has been operating in
Mildura and Swan Hill for 14 years and has done a
wonderful job during that time. Last year the staff
handled 3000 inquiries and requests for assistance
through face-to-face advice and referral, mediation,
negotiation and advocacy. The service costs
government about $250 000 a year for the whole
Mallee — not even the wages of one metropolitan chief
executive officer. It is auspiced by a community
committee of management, which employs the staff.
The service is funded partly by moneys held in trust in
the Residential Tenancies Fund, the Motor Car Traders
Guarantee Fund and the Estate Agents Guarantee Fund,
and as many of the consumer and tenancy issues arise
from these three areas, this makes good sense.
The original proposal was to close the Mildura and
Swan Hill offices and move all inquiries to a call centre
operating out of Melbourne. The community’s fierce
response in rejecting this ludicrous suggestion has made
the minister hastily revisit his proposal. Now it appears
that Minister Lenders will keep the call centre and
provide some sort of weak regional presence, clearly
nothing as strong as we currently have, and the staff
who are retained will become public servants employed
by Consumer Affairs Victoria.
At the moment one of the staff’s most important
activities is to assist people at tribunal hearings on rent
disputes and act as advocates for the disempowered in
consumer disputes. As public servants they will no
longer be able to fill this vital role. It is a classic Labor
manoeuvre — get control and bring all the services
back to Melbourne, centralise them and make sure
everyone on the payroll is a public servant who then, of
course, joins the union and makes the bureaucracy
bigger than ever. It takes away the autonomy from rural
communities and makes sure they are all under the
government’s very large thumb. Therefore I ask the
minister: will the money that currently supports
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Consumer Affairs (Mallee) be used to fund public
servants in the future?
The PRESIDENT — Order! Before I call the
minister to respond, I put the Honourable Wendy
Lovell and the Honourable Barry Bishop on notice with
respect to their adjournment matters.
The Honourable Wendy Lovell asked a specific
question of the minister which did not meet the
guidelines for the adjournment debate, where you have
to seek action and questions similar to questions
without notice are inadmissible. I ask the Honourable
Wendy Lovell, if she wishes to, to rephrase her request;
and I will put a similar question to the Honourable
Barry Bishop once I have heard from the Honourable
Wendy Lovell.

Information and communications technology:
software
Hon. W. A. LOVELL (North Eastern) — I request
that the minister advise the house of the circumstances
surrounding the software purchase in the United States
of America and advise how this purchase of
USA-developed software sits within the minister’s
promotion of the Australian software industry.
Honourable members interjecting.
The PRESIDENT — Order! It is only seeking
advice; it is not seeking specific action, as in calling on
the minister to do something. Unless the member can
specifically raise a matter within the guidelines that I
have set out for the adjournment debate, I will have no
option other than to rule her adjournment matter out of
order.
With respect to the Honourable Barry Bishop, who has
asked the minister at the table, the Minister for Aged
Care, to pass on to another minister a question, I give
him an opportunity to rephrase his matter to see if we
can get it to meet the guidelines.

Consumer and tenancy services: delivery
Hon. B. W. BISHOP (North Western) — I will
rephrase my question. I ask the minister: will the
minister take specific action to advise this house
whether the money that currently supports Consumer
Affairs (Mallee) will now be used to support public
servants in the future?
The PRESIDENT — Order! I think we have the
trifecta tonight. I have no option but to rule the
Honourable Barry Bishop’s adjournment matter out of
order.
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Responses
Mr GAVIN JENNINGS (Minister for Aged
Care) — I am very disappointed with the opportunities
available to me to respond to adjournment matters this
evening.
The Honourable Bruce Atkinson asked the
Attorney-General in the other place to take some action
to consider matters relating to the classification and
regulation of the adult movie industry.
Ms Mikakos asked the Minister for Community
Services in the other place to take some action to ensure
that her constituents and other members of the
Victorian community are well informed about their
rights in relation to emergency grant schemes.
The Honourable David Koch asked the Minister for
Consumer Affairs to take some action to ensure
consumer advocacy services are not lost to the state of
Victoria.
The Honourable Sang Nguyen asked the Minister for
Police and Emergency Services in the other place to
take action to ensure that the Somali community is well
engaged and involved in collaborative arrangements
with the police in the western region of Melbourne.
The Honourable Graeme Stoney asked the Minister for
Environment in the other place to take action before the
end of the year to ensure that contractor payouts in the
carting and hauling industry are dealt with in terms of
the timber industry restructuring.
The Honourable Kaye Darveniza asked the Minister for
Community Services in the other place to take action to
ensure that the members of the CALD — culturally and
linguistically diverse — communities in the City of
Greater Shepparton are involved in family intervention
programs that are designed to prevent child abuse into
the future.
The Honourable Gordon Rich-Phillips asked the
Minister for Sport and Recreation to take action, being
particularly mindful of his obligations under the
reporting mechanisms, in relation to the 2002 Masters
Games.
The Honourable Peter Hall asked the Premier to take
action to instigate an inquiry into the potential for
developing softwood plantations in Far East Gippsland
and to pay attention to the social, economic and
environmental impacts of such a development.
Ms Hadden asked the Minister for Police and
Emergency Services in the other place to do something
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that he is loath to do — advertise the government’s
intention, and indeed the intention of other bodies such
as the Transport Accident Commission, to encourage
Victorian motorists to reduce speeding!
The Honourable Bill Forwood asked the Minister for
Housing to visit with him a service in High Street,
Preston, where he will provide an introduction to
members of the Labor Party who play a role within that
service.
The Honourable David Davis raised a matter for the
attention of the Minister for Health in the other place,
hoping to also raise it for the attention of another
minister, who shall remain nameless, asking her to
ensure that the service that provides the Clinicians
Health Channel is protected in the ongoing budgetary
regime.
Motion agreed to.
House adjourned 10.23 p.m
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