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Wednesday, 26 November 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.32 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on Public Sector Agencies:
Results of special reviews and 30 June 2003 financial
statement audits, November 2003.
Consumer Affairs Victoria — Report, 2002–03.
Statutory Rules under the following Acts of Parliament:
Cemeteries Act 1958 — No. 134.
Road Safety Act 1986 — Nos. 135 and 136.
Subordinate Legislation Act 1994 — No. 137.

MEMBERS STATEMENTS
Western Port Highway, Lyndhurst: traffic
lights
Hon. R. H. BOWDEN (South Eastern) — During
the 1980s it was evident that under the Cain Labor
government traffic engineering reached a world low
point when multiple sets of traffic lights were put on
what was then the South Eastern Freeway. To put
traffic lights on a freeway was vandalism, and it took
the Kennett government several years and many tens of
millions of dollars to clean up that stupid mistake.
I am continuing to press for an understanding that the
City of Casey, in putting traffic lights on the Western
Port Highway, is repeating the sort of disaster that was
visited on the Victorian public in the John Cain era in
the 1980s. Vicroads and the City of Casey are
obviously comfortable with dumping traffic lights on
the Western Port Highway, which is a disgrace. I refer
honourable members to a letter to the editor in the
Herald Sun in which on page 17 a constituent from
Tyabb revisits that awful experience.
I am so concerned about this that I will come back to
this issue every day during the sittings of this
Parliament until the City of Casey understands it is
unacceptable to put traffic lights on the Western Port
Highway.
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Lalor North Secondary College: student
parliament
Ms MIKAKOS (Jika Jika) — On 11 November
2003 I had the pleasure to act as Speaker at Lalor North
Secondary College’s student parliament. Year 7 and
8 students participated in the student parliament and
topics covered a broad range of important issues such
as whether the National Aboriginal and Islander Day
Observance Committee (NAIDOC) week should be
declared a public holiday across Australia, whether the
Governor-General should be chosen by Australia’s
citizens and the abolition of mandatory detention for
refugees.
Student parliaments are important mechanisms that
enable students to gain a better understanding of our
democratic institutions, and in particular the processes
of our Parliament. I hope the enthusiasm shown by
students on the day will encourage them to engage in a
lifelong interest in politics.
The standard of debate was excellent, and I want to
congratulate all the students and staff involved in
organising this student parliament, in particular
Elisabeth Morihovitis and the school principal, Doug
Macrae.

Royal Melbourne Hospital: funding
Hon. D. McL. DAVIS (East Yarra) — I wish to
discuss today the Royal Melbourne Hospital and the
government’s outrageous activity in closing beds at that
hospital. At a public meeting at the hospital on Monday
it was discovered there were only 340 beds open. In
May 1999 then opposition leader Bracks attacked the
Kennett government saying:
The document shows that the Royal Melbourne has a capacity
of 401 beds but only 384 are open.

Mr Bracks has now closed another 44 beds at the Royal
Melbourne Hospital, slashing the number of beds at the
hospital and forcing patients to wait on trolleys for an
enormous period. This is clearly reflected in the
statistics for the hospital, because in June 1999,
124 people waited more than 12 hours on a trolley, but
by June 2003, under the Bracks Labor government,
845 people waited 12 hours, an increase of 721, or a
581 per cent blow-out in the number of people being
forced, tragically, to wait on a trolley at the hospital
because the Bracks government has closed beds.
It is a disgrace that the Bracks government has closed
beds. The truth is that the Bracks government has
44 missing beds, and I want to know where those beds
are. I want to know from the Minister for Health in the
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other place, Bronwyn Pike, what she has done with the
44 missing beds, as do the people waiting on the
trolleys.

Victorian certificate of education: achiever
awards
Hon. H. E. BUCKINGHAM (Koonung) — Last
Sunday I was delighted to represent the Minister for
Education and Training in presenting the 2003
Victorian certificate of education (VCE) achiever
awards. The awards are an annual event celebrating the
achievements of VCE students who have committed
themselves to a range of community service activities
outside their academic studies. This is not an academic
award but a community service award.
The awards recognise the leadership qualities and
commitment to others demonstrated through VCE
students’ involvement in activities within their schools
or out in the community. The students hold a significant
profile in the local school communities and provide a
role model to their peers.
I was particularly delighted that one of the finalists and
the monthly Victorian certificate of education achiever
for March was Peter Nicholls, a student at Blackburn
High School in Koonung Province. Peter is a keen
science student, successful sportsman and a talented
musician, playing several instruments in the school and
community ensembles. As a student leader and the
Nunawading Lions Club Youth of the Year, Peter has a
bright future.
Particularly impressive were the achievements of Ann
Boyapati, the VCE achiever of the year — the girl who
won the award — and school captain at MacRobertson
Girls High School. Ann states that it is her ambition to
be secretary-general of the United Nations. Having read
her biography I think that might just happen. Ann’s
achievements in debating, sport and representing her
school and Australia at events such as the Global
Young Leaders Conference in Washington DC are a
testament to her drive and initiative.

Minister for Environment: Rotary visit
Hon. R. DALLA-RIVA (East Yarra) — I raise a
concern about an email I received from a member of
the Rotary district group study exchange committee that
related to an issue involving a New Zealand exchange
team that was sent over to visit the Minister for
Environment. The specific purpose was environmental.
Of interest is that this committee member wrote two
personal letters to Mr Thwaites and even went to the
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extent of finding out who was his direct personal
assistant and then forwarded an email directly to that
person to arrange for the exchange students to come
over and visit because of the importance of the
environment. He did not receive any correspondence
back; he received no notice, no memo — no
acknowledgement of his letters or his email.
Unfortunately the people from New Zealand have now
left, disappointed with the attitude of the Victorian
government and the way it has dealt with Rotary clubs.
In his email the committee member stated:
Perhaps they don’t like Rotary clubs, or me in particular.

In fact I found out which district he represents — 9810.
And guess where that is? In the east and south-east part
of Melbourne — an area members on the other side do
not even understand or appreciate.
The PRESIDENT — Order! The member’s time
has expired.

Living in Harmony conference
Mr SCHEFFER (Monash) — On Sunday,
9 November, I had the honour of opening the Living in
Harmony conference held by the National Council of
Jewish Women in Victoria. The conference was
attended by women from diverse backgrounds,
supported by Melba Marginson from the Victorian
Multicultural Commission and Marion Lau from the
Ethnic Communities Council of Victoria. They met to
work through issues confronting women living in
multicultural Victoria.
The Living in Harmony conference was presided over
by the National Council of Jewish Women president,
Di Hirsh, and examined the history of Australian
immigration so as to better understand the position we
are in today, both good and bad. Conference
participants confronted issues about raising children in
immigrant families, how to maintain what had
nourished them while taking risks in the new country
and the strategies for parents and children to maintain
their personal and their communal coherence.
It seems to me that it was particularly appropriate that
the Living in Harmony conference was hosted by one
of the older ethnic communities in Australia — the
Jewish community. This community has demonstrated
over generations its ability to strike the balance between
holding fast to tradition and family while also engaging
in the general community as Australian citizens. This is
the essence of multiculturalism and what community
building is all about.
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I congratulate Di Hirsh, Mrs Sylvia Gelman, Geulah
Solomon, Rysia Rozen and the other fine women who
made this Living in Harmony conference possible as
part of the work of the National Council of Jewish
Women; and of course I congratulate the Victorian
Multicultural Commission for funding it.

Clayton Planet Meltdown Festival
Hon. ANDREW BRIDESON (Waverley) — On
Sunday, 22 February, next year the Clayton Planet
Meltdown Festival will be held. The central focus of
this festival will be the Clayton cultural pride parade,
which will encompass cultural workshops,
performances and parade activities. The aims of the
parade are to address the significant social, cultural and
economic challenges within the Clayton community. It
is expressly inclusive of marginalised cultural and
at-risk youth groups.
Specifically the project comprises a series of
workshops, cultural dance, voice and percussion
facilitated by Cook Island, Tamil and South Sudanese
artists, culminating in a massive music parade. I
congratulate the federal government on providing
$18 800 from the Festivals Australia fund to make this
event possible.
Currently the Cook Islander Music Road Show
coordinated by Charlie Rani, Pastor George from the
Cook Islander Church of Clayton, with Mr Thangarajah
of the Tamil-Australian Friendship Society and the
South Sudanese Church of Clayton, with Tut Nyawarga
and Gatwich, are actively involved in activities which
will ensure a most successful event. I applaud the
federal government for funding this important initiative
in my electorate.

Disability services: Speak for Ourselves guide
Mr PULLEN (Higinbotham) — Recently I had the
pleasure, along with the member for Bentleigh in the
other place, to attend a launch by the Minister for
Community Services, the Honourable Sherryl Garbutt,
at the Uniting Church in Hampton of a self-advocacy
guide for people with communication and speech
impairment (CSI) — and a physical disability. The
guide Speak for Ourselves was produced with a grant
from the Department of Human Services.
A steering committee was established consisting of
members of the CSI and the physically disabled
community, as well as disability advocacy organisation
members. The steering committee selected a small
group of people with the relevant disabilities and good
self-advocacy skills and brought them together to
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produce this training guide. The guide has been
designed to take the reader step by step through the
process of self-advocacy. It has been put together to
encourage disabled people to make their own choices,
have their choices heard and create change in their
lives.
Members of the steering committee were Jack Tyers
and Shane Kelly; David Craig of Action for
Community Living; Evelyn Moseley of
Communication Aid Users Society; Gillian Meldrum of
Disability Justice Advocacy; Rhonda Joseph of Scope;
Sally Bailey of Communication Aid Users Society,
with special support from Kaye Horley and Tracey
McDonald. Unfortunately, Jack Tyers passed away
before the release of the guide to which he contributed
so much.

Bushfires: Bairnsdale forum
Hon. P. R. HALL (Gippsland) — A well-attended
fire forum was held in Bairnsdale on Sunday
16 November, and the meeting resolved:
1.

to accept and adopt cooperative community planning
and implementation as trailed by local Country Fire
Authority stations in an attempt to achieve correct
management and amount of fuel-reduction burns;

2.

to request funding from government to plan and deliver
decisions at local level as promised by Premier Bracks,
to enhance local expertise and knowledge also
encompassing joint planning;

3.

to ask government to empower local officers to make
local decisions on how and where fuel-reduction burn
plans are implemented;

4.

to ask government to appropriate a bigger percentage of
funding to fire prevention as against current firefighting
funding;

5.

to request government to create 40-metre buffer zones
on Crown land at Crown and private interface with local
input;

6.

that government accept lower fuel-load responsibilities
in Crown land incorporating community plans at
interface and extending if appropriate;

7.

that federal and state governments urgently address all
aspects of litigation as it impacts on CFA and
Department of Sustainability and Environment and
volunteers;

8.

that government accept grazing, logging and
fuel-reduction burns and initiatives for best practice
combined-management results;

9.

that government recognise that grazing is a tool for fuel
reduction;
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10. that government and agencies define assistance in
geographical fire areas that appear to be ‘no-go zones’;
11. that government recognise and respect the combined
regional knowledge and input of the wildfire task force
and that a cooperative and workable result can be
achieved for the community at large.
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Bert Rodd who for the last many years has been
associated with this project. He trained at Bairnsdale
during the war and has driven this project, and he
should be acknowledged. Allan Martin, president of the
committee, should also take a great deal of credit.

Local members were asked to convey these resolutions
to government, and I am pleased to have done so this
morning.

I would particularly like to acknowledge the Path of
Remembrance that will commemorate post-Second
World War actions in which Australian servicemen and
women have lost their lives.

Alpine grazing: licences

Maribyrnong: Big West Festival

Hon. E. G. STONEY (Central Highlands) — The
government is trying every method it knows to remove
mountain cattlemen from the high country. The
government continues to hold out carrots to try to buy
back leases. It has just banned 135 licences from being
in there for two years, citing bushfire damage.

Hon. S. M. NGUYEN (Melbourne West) — I draw
attention to the Big West festival being conducted by
the City of Maribyrnong from 20 to 30 November.
Many communities in Maribyrnong are involved with
the festival. The festival has many highlights, including
a spectacular outdoor theatre and circus performance,
children’s activities, a brilliant fireworks display and a
superb local music program to close the night. The
festival is organised along the Maribyrnong River, on
and around the grounds of the Footscray Community
Arts Centre.

The cattlemen say that only 10 licences have been burnt
badly enough to warrant a two-year exclusion. To their
credit they say that the badly burnt ones should be
rested and the remainder can be managed, but the
government says no. When announcing the two-year
ban the minister stood behind graphic images of the
bushfires at their worst. This implied that that is what
the area is like now, but nothing is further from the
truth.
The government has a problem with its agenda — that
is, public opinion. Yesterday’s Voteline in the Herald
Sun asked the question ‘Should mountain cattlemen be
banished from alpine national parks?’. Of the answers
received, 6.9 per cent said yes and 93.1 per cent said no.
The government should know it cannot fool the people
with humbug and spin. The people want the cattlemen
to stay, and the government should listen. If it does not,
it will be at its peril — just like last time.

Beaufort Memorial Gardens, Bairnsdale
Hon. PHILIP DAVIS (Gippsland) — Last Saturday
I had the pleasure of attending a commemoration
service at Bairnsdale in relation to the Beaufort
Memorial Gardens. Major General Jim Hughes, AO,
MC, formally commissioned the Path of
Remembrance.
It was also the 10th anniversary of the creation of the
Beaufort Memorial Gardens, which commemorate the
191 servicemen who lost their lives during the Second
World War and who trained on Beaufort bombers at
Bairnsdale and Sale Royal Australian Air Force base.
They were a unique aircraft that were manufactured in
Australia, and the crews were trained for those aircraft
in Gippsland. I acknowledge particularly the efforts of

I encourage all members to attend the festival at the
weekend where they can enjoy many events. If
members do not have a copy of the Maribyrnong News,
then I would be happy to supply them with a copy.

Alpine grazing: licences
Hon. W. R. BAXTER (North Eastern) — I join
with the Honourable Graeme Stoney in expressing my
regret with the government decision to ban cattlemen
from grazing on the high country this year on the
pretext of the fire damage. I also agree about the misuse
of stark photographs of the bushfires at their worst
when the minister made the announcement to convey
the impression to people that that is how the high
country remains or that it is all like that.
I am also particularly concerned with the remarks made
by the deputy chief executive officer of Parks Victoria
in his response on radio and his unsympathetic views
on the alternatives the cattlemen might have, saying
that by now they should have realised that cattle would
be banned from the high country and should have made
alternative arrangements, it has been a good spring and
they can get agistment elsewhere.
If he understood the reality, he would know that
mountain cattlemen in the north-east walk their cattle
up to the high country. The only alternatives available
to them will be well into New South Wales and the
Riverina, hundreds of miles from where they live.
There is the cost of getting them out there and
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supervising them. It will be a totally unsatisfactory
arrangement. Worse than that, we are unlikely to see
mountain cattlemen ever back on the mountains again if
the government remains in office. This is the thin end
of the wedge. Even Mr Mitchell, who represents the
area, is not supportive of the cattlemen.

RECYCLING: BUSINESS WASTE
Hon. R. DALLA-RIVA (East Yarra) — I move:
That this house expresses its concern at the crisis in business
recycling facilities in Victoria and calls on the government to
take urgent and immediate action to assist and require local
governments to provide business recycling in their area.

This is an important motion that is before the house,
and it is important that I outline to government
members and to the house one of the issues in relation
to it. I raise it in the context that members on the
government side often criticise some of the motions
moved under opposition business and on many
occasions have not supported the motions. I say right
from the outset that this motion is not intended to be a
criticism of the government. Members of the
government look surprised — —
An Honourable Member — We are.
Hon. R. DALLA-RIVA — This is the nature of the
motion: it tries to seek a bipartisan approach, and in the
contribution I will be making today I hope to
demonstrate the urgency attached to the matters that I
will put before the house. I will refer to the urgency
required to deal with the crisis in recycling and the
impact it is having across a variety of different areas,
and I will go into more detail. For government
members who will make a contribution today, I remind
them that this is an opportunity for a general
commitment from both sides to support a motion
dealing with an important issue that will no doubt have
an impact right across this state not only for this
government but whatever government is leading this
state for many years to come.
I intend to put forward views on a variety of different
areas. This issue arose from a particular concern of
mine as a new member coming into Parliament. I
moved into my new office, and one of the first things I
sought was a recycling bin from the local council.
Whilst I will get into more detail later, it is interesting
that when I went to collect it it was indicated to me that
I was operating out of a business environment and
therefore was excluded from the opportunity of getting
a recycling bin. Since then I have taken an active
interest in the issue. I have done some more work, and

1779

hopefully I can produce evidence today to indicate that,
despite what we are hearing about recycling issues,
some issues are having a significant impact on the
operation of recycling. In particular, you will hear me
talk about the impact of business, the substantial
amount of waste that businesses produce and the impact
that will have in a variety of areas. I currently have to
take home from my office recycling material — coffee
jars and the like — to put into my household waste, and
I am sure other honourable members who feel the same
way I do are probably doing the same thing, not
realising that there could be better, more viable
opportunities to recycle.
As I said in my introduction, I propose to go through a
variety of issues that will demonstrate the urgency
behind this motion before the house and the urgency
with which I am calling on the government to seek,
with the support of the opposition, outcomes that will
deliver solutions not only in the immediate future but in
the longer term.
There are a variety of issues that I will touch on. The
first thing that impacts substantially on business
recycling and on the capacity of the government and
this state to deal with recycling is the issue of landfill. I
will go into detail about that. I will also go into detail
about the impact of the activities of councils on landfill
and how councils are seeking some form of guidance
and support. That then links to the issue of how
Ecorecycle Victoria approaches the overall process and
how it appears on face value to be trying to deliver an
outcome.
Members will hear in my contribution that, sadly, that
is perhaps not the best result that most Victorians think
should be achieved. I will then talk about how local
councils are doing it in a very fragmented way. They
are certainly doing it in a non-macro way; they are
dealing with localised areas at a micro level, which will
not in the longer term provide surety or a more strategic
approach to the overall matter my motion draws
attention to today.
I will then single out some of the concerns, particularly
those raised by the South Eastern Regional Waste
Management Group and how it is dealing with those
concerns. Again I make it very clear that this is not to
be seen as a criticism. I am merely raising issues in the
context of this debate. I assure the government and the
other parties that this is intended to put on the record
some of the issues that are confronting us today.
I will then talk about some of the impacts of
government policies on recycling, on how businesses
are capable of recycling and on local government’s
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attempts to assist businesses to recycle and to reduce
some of the major concerns we confront. I will then
move to the area of education and how this is impacting
across the broader spectrum of schools, the community,
business organisations, local government and the like.
Then I will refer to the Gauteng Declaration. I hope my
pronunciation is right.
Hon. Andrew Brideson — It is Gauteng; it is South
African.
Hon. R. DALLA-RIVA — Thank you,
Mr Brideson. My South African is slightly off today; it
will be better tomorrow. Then I will talk about the
particular issues and how the government has
responded. Again there probably will be some level of
criticism, not particularly of recycling but of how the
government has responded to this major concern. If I
have time I will finish off with what local government
is saying about this.
It is important to understand that this motion gives an
overview of the whole process and is moving us
forward in a uniform way. The one thing that came to
my mind when I was going through the motion was a
trip I had with the family to Mount Gambier in South
Australia at one stage.
Ms Hadden — Blue Lake.
Hon. R. DALLA-RIVA — Yes, Ms Hadden, as it
happened there was a blue lake there. One of the places
I visited — again you will have to pardon my
pronunciation; I think this is German now,
Mr Brideson — was the Englebrecht Cave. There are a
variety of caves around Mount Gambier, but this was
an interesting sinkhole because in the 1800s that was
the methodology for disposing of waste — not just
domestic and household waste but also waste from a lot
of the business organisations that were established
around there. They found these sinkholes, and that was
their solution to waste management: they threw it into
the sinkhole.
Mr Pullen interjected.
Hon. R. DALLA-RIVA — They might have
thought it had gone to China, Mr Pullen, but the reality
is — and this is disappointing — that it landed in the
water table, in water that was being used. The
interesting thing is that this is a technology that was
employed over 150 years ago, yet today we employ the
same sort of methodology. The population has
substantially increased into the millions, and what is
our approach to dealing with the management of waste?
It is still to stick it into a hole. Whether it is a sinkhole
used in Mount Gambier in the 1800s or purpose-built
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landfills, the reality is that we have not progressed
sufficiently in my view in dealing with the excessive
waste that we generate as a community, as a society and
certainly as individuals. As you will hear later on when
I discuss the education part, as individuals we still fail
to understand that singularly it may not make an impact
but the collective waste that is placed into the area
makes a huge impact.
The other thing about the concerns with waste, be it
from business or other sources, is that it is — and I
have to be careful with this word — putrescible. That is
a word that is used in the current language of waste
disposal, and it means waste that has organic material in
it. Again I think it would be fair to say that most people
would be aware that putrescible — I have got it right
now! — waste is obviously a fair component of the
waste that goes into the area. Before I move on, the
interesting thing is that what is happening in Europe is
that they now are moving towards banning all landfill
by the end of the year. That is quite a significant issue,
and members will hear some of the reasons why that is
important.
Back in 1999 the ALP produced its policy for the urban
environment, and this is why I am drawing attention to
the crisis and calling on the government to act.
Opposition members went back and had a look at some
of the policies of the government in 1999 when Sherryl
Garbutt was shadow Minister for Environment,
Conservation and Land Management. She later became
the minister for this area. One of Labor’s commitments
was about waste reduction and management. The ALP
said that it would ensure a viable and efficient kerbside
recycling service for all Victorian urban centres.
Remember that this is in 1999; we are now in 2003.
Mr Pullen interjected.
Hon. R. DALLA-RIVA — Through basic maths
my calculation is that that is four years, Mr Pullen, just
to clarify it for you. It is important in the context of
what I am saying that when you promise something you
deliver it. As you will hear in the debate, that is the
reason for this urgent call.
Whilst I do not intend to talk about this today, a
comprehensive industrial waste management strategy
was introduced that will make toxic waste dumps
obsolete.
Mr Pullen interjected.
Hon. R. DALLA-RIVA — I do not intend to talk
about toxic waste in this debate, but I think it is
important. I point out to Mr Pullen — and I make this
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very clear — that I want this motion to be debated with
a bipartisan approach.
Mr Pullen — I will leave you alone.
Hon. R. DALLA-RIVA — You can interject, and
you can leave me alone, but rather than attacking me
you should be attacking your government and saying,
‘The Honourable Richard Dalla-Riva is providing a
fine speech, as usual, on a serious issue’.
Ms Hadden interjected.
Hon. R. Dalla-Riva — It is important, Ms Hadden,
to understand that on this side of the house we always
produce fine speeches, unlike the other side — but I
digress again. The interesting thing is that that policy
goes about — —
Ms Mikakos interjected.
Hon. R. DALLA-RIVA — This is a problem.
Ms Mikakos says, ‘What are you talking about?’. I
thought I had been setting the framework for the last
15 minutes.
Ms Mikakos interjected.
Hon. R. DALLA-RIVA — No, Ms Mikakos, the
motion before the house is quite clear. I laid out the
issues very succinctly and clearly. This motion is not
about policies, it is about the government understanding
the urgent matters that are before it. This is about
government members saying, ‘Yes, we agree with the
opposition’s motion, and in our contributions we look
forward to making a commitment to deal with it using a
more holistic approach than the one that is currently
before us’.
One of the things that interested me about this matter is
the amount of recycling of domestic waste. Most
people think — and this is the reason for the motion —
that households produce a huge swag of recycling
material and waste. My information is that about
one-third of landfill is attributed to household waste,
and interestingly of that one-third — according to
Labor Party policy in 1999 — about 80 per cent could
be recycled. I have since followed that up with
information from the Melbourne Times of
3 September — which is one of the government’s
supporter magazines — which says that 90 per cent
could be recycled.
Ms Mikakos interjected.
Hon. R. DALLA-RIVA — Sorry, Ms Mikakos, I
missed that. There is general agreement that 80 per cent
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to 90 per cent of household waste, whether it is organic,
glass, paper, plastics or whatever, could be recycled.
The important thing is that the other two-thirds of the
waste going into landfill comes from business and
commercial operators, and it is important to understand
that in the context of this motion.
As I said when mentioning caves earlier in my
contribution, I am concerned that there is a threefold
outcome from the way landfills are currently being
filled up. I am sure many eminent people might say that
there are other issues, but I see three outcomes. The
first is that leaching occurs into the water table, because
there is no doubt that landfill causes pollution in the
water table. Secondly, there are greenhouse gas
emissions, and thirdly, there is the loss of materials for
recycling. Putting waste into the ground, covering it and
forgetting about it damages the environment in the long
term.
The government would agree wholeheartedly with the
reason for the motion: to deal with the crisis in
recycling facilities by limiting the two-thirds of
business and commercial waste that goes into landfill,
limiting the amount of leaching into our waterways,
limiting the greenhouse gases that are being emitted
and trying to get back the precious metals, glass
products, plastics, paper and organic material for
subsequent use.
I then went to the government’s 2002 policy to see
where we are going. In one of its policies in the
document Sustainable State at page 2, point 6, headed
‘Waste minimisation’ it says that it will:
Increase the rate of household recycling and develop new
markets for recycled materials.
Establish a new program for recycled building and
commercial wastes through the recently established
Sustainability Fund.
Host a national forum to find a solution to the problem of
plastic bags.

I will take the last point first. On this side of the house
we welcome the federal initiative on plastic bags. I am
sure the government will take credit for it, but the
federal initiative has had a good outcome.
Organisations like Bunnings are moving forward as
businesses dealing with the issue. They are not waiting
for government to provide support but are moving in
their own way because they are realising — as the
house will hear later on — the concerns confronting
this state, businesses and the general community. The
other thing that was interesting was the policy talking
about establishing a program under the Sustainability
Fund. Perhaps the government can tell me otherwise,

RECYCLING: BUSINESS WASTE
1782

COUNCIL

but my understanding is that that has not been done.
Maybe it is in the process. Taking a bipartisan
approach, I would like to see if that has been
established. The other proposal was to increase the rate
of household recycling. When I deal with the
Ecorecycle Victoria, annual report members will hear
about that in the context of the overall process.
Other documents have been sourced. The November
2000 consultation paper of the Commission for
Ecological Sustainable Development goes through
many issues. It talks about the government providing an
audit process for the waste reduction targets in
departmental annual reports. I assume that would be
relating to government departments and/or businesses
or whatever you want to call them, not households. I
think the intention is there, but I seek clarification about
whether the government has moved forward on this
issue.
The other one that came to light is Growing Victoria
Together, which is a 2001 publication. Again I am
putting the government on notice to say that we are
aware of the issues. The document says that the priority
actions are to increase recycling and effective waste
management. I agree. It also says waste recycling
efforts will increase and the use of landfill as a waste
disposal method will be reduced, but in fact it could be
argued that the opposite has occurred. The use of
landfill as a waste disposal method has not been
reduced. When I go to the Ecorecycle Victoria report
members will see that it has increased substantially over
the last year alone. I put on the record that we have
these government documents. It would be fair to say
that the opposition agrees with the underlying
principles. Certainly I see it as an appropriate process.
In relation to landfill I will read what the Environment
Protection Authority (EPA) says on its web site under
‘landfill information’. It says:
Whilst landfills represent the least preferred waste
management option, they will continue to be required in the
foreseeable future to manage those wastes that cannot
currently be recycled or reused.

I was concerned about that statement, because other
evidence is coming out that says a substantial amount
of waste can be recycled and reused. In fact the
government’s own policy document says about 80 per
cent of household waste can be reused or recycled. I am
sure that the vast majority of business waste could be
recycled or reused; in fact we know that is the case. I
hope the EPA does not see this as an issue that is too
hard for it to deal with.
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The authority has another web page entitled ‘Waste
management policy (citing management rehabilitation
of landfills)’. This came out of a legislative amendment
put through in June last year that introduced waste
management policies to provide a statutory framework
within which waste management activities must
operate. In particular the web page talks about landfills
falling within the ambit of that discussion. It would be
interesting to see where we are going with that. Again I
put it on the record to see where the government stands
on this matter and where it sees the waste management
policies heading.
Most people say of landfills, ‘We will dump the
business waste in there. That is fine. We do not have to
see it again. It is under a layer of soil’, but as I indicated
earlier, there are issues such as leaching and the
emission of carbon dioxide gases. One publication says
that it is a popular misconception that biodegradable
materials break down in landfill sites. In fact they do
not. It says — and I think it is fair to say — that rubbish
or waste or any product that has come out of business
or households is compacted down. It is compressed and
sealed under tonnes of soil, so there is minimisation of
oxygen and moisture, which are essential requirements
for microbial decomposition. For those of you who
have failed with your compost, as I occasionally have,
if you do not aerate it and do not add moisture and other
bugs to get it going, it ends up just being a mound of
rock-hard dirt. The banana skin you threw in there three
months ago is still sitting there as a banana skin. It has
not had the chance to decompose. I raise this just to say
that landfills they do not go away.
The other thing that concerns us is how industry
produces some of the materials. There is no chance for
the material to break down in the long term. There is no
doubt that landfills in Victoria are filling up fast.
I think honourable members on this side will make their
contribution about the impact of landfills. Rod
Maclellan, the current manager of PWM post-collection
landfill and waste treatment division, and Harry van
Moorst, the director of the Western Region
Environment Centre, held a forum on 22 August 2001.
In a document entitled ‘The future directions of
prescribed landfills in Victoria’ concerns were raised
that Lyndhurst and Tullamarine were filling up fast and
were due to close in 2004. It says that there is an urgent
need for alternative disposal facilities or methods of
containment. This is two years ago, and I am sure the
government was aware of this issue confronting
recycling.
The opposition has concerns with councils. While the
government produced a waste management policy,
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section 16A of the Environment Protection (Resource
Efficiency) Act, assented to 18 June 2002, which I will
not go through in detail, is a prescriptive measure
dealing with waste from business. I call on the
government to implement this measure and get the job
done. Time is running out, and we cannot afford to
continue down the path of issuing documentation and
process.
I will put on record the functions of Ecorecycle
Victoria. There were some changes to the act. In its
publications it sets out its functions and refers to some
of the matters in the legislation. It then states:
… to plan on a statewide basis and to facilitate the
management of solid industrial waste in accordance with
Victorian legislation and government policy.

They are words, not actions.
I would be curious to know from government members
whether they believe the words translate into realities,
because I will demonstrate that there is not that delivery
proposed in the legislation. I am disappointed that is the
case, because of the urgent need for business waste
recycling facilities in Victoria. As I have said, a number
of people have stated that landfills are closing and
substantial issues confront the state into the foreseeable
future.
I have also gone through in some detail the Ecorecycle
Victoria web site and its publications, and I
acknowledge that there is a commitment on its part,
which I applaud, but that commitment is not converted
into demonstrated outcomes. It appears we are
trundling along, and although it realises the problem, it
is as though it has no strategic resolve to deal with the
problem. I ask members to look at the September 2003
update, which I am sure Ecorecycle Victoria sends to
all members of this place, because they will see it has
micro issues on business waste recycling, small
programs and grants, but it appears to me — and I seek
some guidance from the government — that the overall
strategic framework, the vision of recycling for
business and providing support in a macro way rather
than giving a micro response, is sadly lacking.
An Ecorecycle Victoria publication Towards Zero
Waste is the platform for the government moving
forward. There was a consultation in March 2003, so
there are a series of talkfests heading towards the
inevitable.
Hon. J. M. McQuilten — Industry has to have a
major role too.
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Hon. R. DALLA-RIVA — Indeed, industry does
have to have a major role, but it is important to put on
the record that industry seeks guidance from
government. I will not debate whether the opposition or
the government will do it. While I agree with what
Mr McQuilten is saying, and Ecorecycle Victoria is
trying to do that, if you go through its material you see
that it appears to have a micro approach. I look forward
to Mr McQuilten’s contribution to the debate.
The government criticises the opposition because the
motions moved in this place are often critical of
government policy and action. That is not the case with
this motion, but it highlights that a crisis is looming and
we need to get on with the job of dealing with it. That is
the issue. There was a summary consultation in March
2003, and I ask members to look at the document. It is a
good document, as is Ecorecycle Victoria’s annual
report.
I now turn to the Ecorecycle Victoria report for
2002–03. The page opposite the chairman’s report has
the caption:
Wastes are only raw materials we are too stupid to use.
Arthur C. Clarke.

Those words are fitting, because the reality is, as I have
argued, that most waste can be used. Certainly 80 per
cent to 90 per cent of household waste can be used and
an equivalent percentage of industrial waste. Perhaps
there is too much politics in this issue. The reality is
young people will have to deal with the issues we are
dealing with now. We can no longer sustain the
continued waste of material, dumping it into landfill
and hoping it will all go away. We know it causes
major problems. We know landfills are closing, and I
will talk about that later. There is an urgent need for
business, government and others to get together to deal
with this issue.
The annual report says there is a significant task in
addressing the burgeoning levels of industrial waste
going to landfill. Under the heading ‘Corporate key
performance indicators’ figures showing the total waste
disposal to landfill are set out. In 2000–01,
4 335 136 tonnes of waste went into landfill in Victoria.
The most recent figures available are for 2001–02, so
they are a couple of years behind. The figure is
4 582 590 tonnes. That is an increase over one year —
and these figures are a couple of years old — of
247 454 tonnes. So a quarter of a million tonnes extra
went into landfill in one year in this state — a 5.7 per
cent increase.
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I look forward to the contributions from members from
the other side, but if they do not think there is a crisis in
the way we are handling business recycling, I implore
them to look at the corporate key performance
indicators. There is no doubt that problems will result if
we increase waste going into landfill each year by a
quarter of a million tonnes, and that is on top of the
supposed increases in our disposal.
It is an interesting point, because further on the report
looks at community attitudes to waste reduction, and
92 per cent of those surveyed agreed that it is important
to reduce waste to landfill. This was again in 2001–02.
Here we have a significant issue that crosses party lines.
I am deeply concerned that this report shows such a
substantial amount of waste going to landfill, yet there
is no recourse on how we are dealing with it.
How are industry groups and local governments dealing
with business waste? As I said before, there appears to
be no overall strategic program in place. It appears that
many local councils and shires are providing and
adapting their own business recycling programs while
others are not adopting a business recycling program at
all.
This issue came up for me as a local member when I
went to my local council and wanted a recycling bin for
my business. I was told I could not have one because
they are only allocated to households and it would add
a significant amount of waste. Many businesses would
now be at the stage of asking, ‘If there is no business
recycling bin provided, then how are we to deal with
this in the longer term?’.
To their credit a lot of shires and councils are now
going through individualised processes. I think they are
doing it out of frustration and because they are not
getting the strategic overview from government. They
are now saying that they must address the issue of
landfill and business recycling concerns because of the
looming crisis that is facing us. They have had to take
the lead. I applaud the councils that are doing that. In
my area the City of Boroondara has been doing a
reasonable job in getting on with the issue of handling it
and moving forward in a cohesive way.
Some programs have been introduced by Ecorecycle
Victoria. One is called the Waste Wise Business
program. It would appear on information I have and
from some of the research I have done — again the
government may say there is an alternative to what I am
suggesting — that many business sectors are unaware
of the program. I call on Ecorecycle Victoria to
understand and deal with this in a more strategic
manner, rather than localising it to the point where it is
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not getting the penetration that it could achieve on a
broader scale. That would be a good outcome, and I
hope Ecorecycle Victoria will follow this debate today.
I implore it to listen to the arguments from both sides
and to see where the legislators are going — in
particular this Parliament — in dealing with this
looming crisis.
We also need to understand what some areas are doing.
As I said, the City of Boroondara is implementing its
biodiversity strategy. In its council plan for 2003 to
2006 it has put in a process to provide a three-bin
system. After a bit of pressure from the community and
business groups, to its credit it is now looking at putting
in a business collection program for recycling materials.
I look forward to receiving a recycling bin for my
office. I am sure many thousands of businesses in the
City of Boroondara area would also agree that there is a
good opportunity now to do it.
I refer to an article on pages 8 and 9 of the Melbourne
Times of 15 October headed ‘It’s not so easy being
green down at grassroots’. It goes into detail about how
the Municipal Association of Victoria and a couple of
the inner northern councils — Darebin, Melbourne,
Moreland and Yarra — are dealing with business
recycling on a broader scale.
Why is it we are now at a stage where local government
is having to basically go it alone? It is now doing it
alone in an ad hoc manner. For example, in my
province there are the cities of Boroondara, Monash
and Whitehorse, and over the road just outside there is
Manningham, and each council has a different
approach to the way it handles the overall program of
recycling business materials, which is a shame, because
as I said earlier, businesses are confused. They are not
too sure.
I have mentioned Ecorecycle Victoria and the
confusion with some of its programs, as well as the
localising it is doing without strategic direction. There
is general confusion about the way business recycling
facilities are employed. That in turn puts a significant
pressure on the landfill situation. In turn the landfill
puts further pressure on the environment, through
leaching, emissions and the reduction in recyclable
materials. They were doing this 150 years ago with the
Englebrecht caves. We are still doing it today, and we
cannot continue to do it. There is a looming crisis, and
recycling will eventually catch up.
I have tried to be genuine in my approach to this issue. I
have raised the issue of recycling for businesses on a
couple of occasions in this house. In March this year I
raised the concern about the increase in landfill and the
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amount of dumping. I am concerned that businesses are
not being responsible, not because they do not want to
be, but because there are no facilities available for
them. Local government was not providing support,
and businesses in general were not being provided
support by the government, so they were then
contributing to landfill. I have argued many times about
the impact of that.
In March I raised this matter as a genuine issue with the
government, and I was then told quite clearly by the
minister, ‘This is not an issue about recycling, this is a
local government issue’. I took that back and said,
‘Okay, that may be the case’. I raised the matter with
local government and the suggestion put back to me
was, ‘This is not a local government issue, this is a
matter for the Minister for Environment’. I walked out
thinking, ‘Who has ultimate responsibility?’. That is
part of the reason for this motion.
At the end of the day if the Minister for Local
Government or the Minister for Environment do not
each work together the outcome will not be good. If the
Minister for Local Government says, ‘Landfill is not
my problem’ — and it probably is not — and the
ministers do not understand the situation in a strategic
manner on a broader scale, this is what the outcome
will be. We are slowly but surely heading towards
2012 — it will be D-day for a lot of people in this
state — and 2012 is not far off in the context of what
we are doing to this state, what we are doing with our
environment and what we are doing with our waste. We
cannot continue to rely on local governments taking an
ad hoc approach. The very reason I have moved this
motion is to enable the government to provide
assistance.
The government will come back and say, ‘You know
you’re being dictatorial’, but I put on the record that
this is not about being dictatorial. This is about a vision,
about providing an overview — a support — so that we
do not have ad hoc approaches. Members of the
opposition have made numerous contacts across local
government throughout the state, and there is no
consistency in they way councils deal with business
waste recycling. Even in my immediate area three
councils can be running three different programs
seeking the same outcome. They all want the same
outcome; we all want the same outcome; I want the
same outcome; and I am sure the government wants the
same outcome.
In my remaining time I will put on record some of the
concerns about recycling facilities in Victoria. Let me
put it in the context of how urgent it is that we get this
thing up and running, off the ground. The South
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Eastern Regional Waste Management Group — its
publications and other details are on the Web, and I ask
members to have a look at them — currently has six
operational landfill sites. They are situated at Deals
Road, Clayton South; Taylors Road, Lyndhurst;
Heatherton Road, Clayton South; Ryans Road, Clayton
South; Stephensons Road, Cranbourne; and Hallam
Road, Hampton Park — a good area! The information
on the group’s books indicates that only Hallam Road,
Hampton Park, will be operational after 2012.
Let me put this very succinctly and clearly: there is only
going to be one landfill available for the entire
south-eastern area of Melbourne. It is a huge growth
area.
I will give the house some figures about where we are
going. Cr John Kelly, the chairman of South Eastern
Regional Waste Management Group, says:
Despite an increase in the amount of waste recycled from
23 per cent in 2001–02 to 25 per cent … the amount of …
rubbish produced across the south-east rose from
443 743 tonnes to 447 126 tonnes in the same period …

The recycling programs are having an impact, but the
amount of recycled collection that is going into landfill
is increasing. The reality is that we cannot continue to
fill the hole, because we will eventually come to the
top. Cr Kelly makes a further interesting comment:
Add to this an estimated population growth of
75 000 people …

Not only have we got an increase in landfill
requirements, we have an increased number of people
who are going to be there, but our recycling has only
grown 2 per cent over the same period. If the
government comes back and says, ‘There is not a
crisis’, I will remind the government that currently there
are six sites, but this will reduce to only one, and there
will be a huge increase in the population.
I look forward to the contribution from government
members, who appear to be laughing about this serious
issue. This is a serious matter, and I cannot see why
they are laughing. They are laughing at the concerns
that we in the opposition are raising on a genuine
motion. I am sure Ecorecycle Victoria and the
environmental groups will be looking at this debate
with much rigour to see where the government stands
on this.
I would ask the government to study its arguments on
this issue, because if it comes back and starts spraying
the opposition about the former Kennett years and so
on, that is great, but the reality is that we are
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approaching 2012 and there appears to be no vision and
no support for local government.
Ms Mikakos interjected.
Hon. R. DALLA-RIVA — I am trying to remain
bipartisan on this, Ms Mikakos, because this is a
genuine motion — —
Ms Mikakos interjected.
Hon. R. DALLA-RIVA — Government members
hark back to the legacy. I do not want to talk about the
Cain and Kirner years as much as they want to talk
about the Kennett years, even though our years were
more successful — but I digress again.
Another interesting point was made by Cr John Kelly in
the September newsletter Waste Matters:
With five of our six regional landfill sites expected to close by
2012, and with no plans to build new ones, it is important that
all residents accept that the region faces a waste disposal
dilemma —

a waste disposal dilemma!
I have argued before that two-thirds of waste that goes
into landfill is from business. About 80 per cent or
90 per cent of the one-third that comes from households
could be recycled. Where is the acknowledgment that
there is a crisis confronting the state? I am genuinely
concerned that the government does not understand the
nature of what it is doing or not doing in relation to this
matter.
I shall refer to diminishing the responsibility of
business to recycle. Worksafe has introduced changes
to the Workcover rules prohibiting waste collectors
from lifting recycling bins. It has always fascinated me
how, as an individual, I could take home a slab of beer,
yet somebody could not pick up the empty equivalent.
The government does not have a vision. If it were to
implement an holistic approach to its policy, then I go
back to the 2002 election policy in which the
government said it would try to encourage all
departments, but the Victorian Workcover Authority
would have said that would have an impact on
recycling. The government should work through having
business understand, and it should assist business; it is
about providing support and vision.
Honourable members interjecting.
Hon. R. DALLA-RIVA — I hear interjections
during debate on a serious matter, because government
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members cannot understand that when in government
they must have a vision for the future.
Hon. Bill Forwood — They have no vision!
Hon. R. DALLA-RIVA — Correct, Mr Forwood,
they have no vision. The motion refers to providing
focus and support. I shall touch briefly on the campaign
to do the right thing. I shall not talk particularly on it,
but I would like to see Ecorecycle Victoria doing more
in the way it deals with businesses in that it could tell
them how they can contribute to limiting their business
waste. Ecorecycle Victoria can work with local
government to provide a more holistic approach to the
issue.
The Gauteng agreement should be examined by the
Minister for Environment, but where does that lead us?
The intention might be good, but I look forward to the
government’s contribution when the house may hear
where the government sees that agreement in the
overall context of this debate.
Global Renewables Ltd has built a purpose-built facility
at Eastern Creek near Sydney. It sorts the waste into
glass, metal and paper, which is then broken down into
solid organic material. They use biotechnology to
produce gas, which becomes a renewable energy, and
the solid organic material is turned into fertiliser, which
is then put back into the soil. The New South Wales
government has it right and is doing something about it.
It has a long-term vision because it does not want to
wait for the crisis. I ask all members to support the
motion.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to speak on the notice of motion moved by
Mr Dalla-Riva, and I thank him on three counts: firstly,
his motion allows debate this morning on this important
topic; secondly, for extending the content of the motion
beyond just business recycling, because he has spoken
extensively about waste management in general — and
as the mover of the motion, he has given following
speakers the opportunity to speak broadly about waste
management policies, which is an important and timely
debate that the Parliament and the people of Victoria
need to have; and thirdly, the manner in which he has
phrased the motion.
As he said, he is not out to slam the government in any
way. The motion has been expressed in a constructive
way — that is, it calls on the house to express its
concern on issues associated with business recycling
and waste management by way of comment in opening
the debate. That is a responsible way to phrase the
motion as it gives all parties in this house the
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opportunity to show some bipartisanship in addressing
this important issue of waste management. I hope the
government will be inclined to support the motion,
given that waste management must be of concern to the
government. Surely the current issues associated with
waste management policies, in particular toxic waste
management policies, must be of concern to the
government. I know that last night a couple of
government ministers were in Tiega, near Ouyen, and
they would have heard concern being expressed by the
community. I am sure they would share that concern to
some extent.
The phrase ‘expresses concern’ allows the motion to be
rightfully embraced by all parties this morning. I thank
and congratulate Mr Dalla-Riva on phrasing the motion
in the way he has. In my contribution I shall speak
particularly about waste management as it applies to
hazardous materials and toxic waste, and I will talk
about the government’s waste management policy as it
applies to those areas. In his contribution
Mr Dalla-Riva said the government has a very
disjointed policy in this particular area.
The government has laid out clearly what its policy is
on toxic waste management in that it has decided to
locate a contaminated soil and treatment facility at
Dutson Downs and place a toxic waste facility in
country Victoria. That policy of the Labor government
on waste management is clear. The only problem is that
it is a terrible policy, and the people of country Victoria
think so. I shall air some of their views during the
course of my contribution.
Hon. J. M. McQuilten interjected.
Hon. P. R. HALL — I will talk about that during
the course of my contribution. Mr Dalla-Riva is right in
saying that the government does not have a
comprehensive policy on waste management,
particularly on the issue of treatment and disposal of
some of our domestic waste. I know in country Victoria
landfills are an equally significant problem and, as he
described, a problem exists in the south-east of the
Melbourne area. I know many country towns are
having their landfill sites closed down and have run out
of appropriate landfill sites.
Many small communities now have transfer stations
rather than permanent landfill sites. I know domestic
waste management is a particular and costly problem
for local government. Indeed, they also have difficulty
in some country areas with recycling schemes. Because
of their size, comprehensive collection and recycling
schemes for domestic wastes are simply not viable.
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In some cases I am convinced — I have heard plenty of
anecdotal stories — that people in good faith have put
out materials that they expect to be recycled but
because there is not a market for that recyclable
material, that has gone to landfill. There seems to be a
problem with having a comprehensive policy and
measures in place to ensure that the issues associated
with waste management are addressed.
That having been said, I turn to the government’s
policy on hazardous or toxic industrial waste. I want to
talk first of all about the government’s policy on the
establishment of a soil recycling and treatment facility.
I will start with some factual information which is
directly from the government’s major projects web site,
so the facts are indisputable. From this site I note that
on Tuesday, 15 July, this year the Minister for Major
Projects announced that Dutson Downs in Gippsland
has been the site selected by the government to be the
location for a soil recycling and treatment facility. It is
interesting that the web site says the value of the project
is $5.35 million, and I will come back to that figure
later. It may be sheer coincidence that the exact same
figure also appears in the most recent announcement
about a containment facility for toxic waste.
The major projects web site describes this soil recycling
and treatment facility and tells us that:
In December 2000 the Bracks government announced its
strategy for industrial waste management which aims to avoid
the production of prescribed industrial waste and to achieve
maximum reuse and recycling of residual wastes. These
strategies will lead to the phasing out of disposal of prescribed
industrial waste to landfill.
The establishment of soil recycling and treatment facilities is
an essential element of this strategy. Contaminated soil
currently going to landfill will instead be treated and recycled
for reuse. Soil recycling and treatment facilities will be the
first of the new generation of cleaner, greener and safer waste
management facilities developed in Victoria, providing
industries with a technologically advanced and
environmentally responsible alternative to landfill disposal.

In that respect I agree entirely with everything that has
been said on the web site. I have no argument
whatsoever that we need to have a strategy to deal with
contaminated soils and to address the fact that these
soils are being put in landfills. There is an absolute
imperative to address those particular issues. We agree
entirely with that sentiment.
The web site goes on to describe the process, and I will
deal with that in a little more detail in a minute. I will
move on to comment about the fact sheets provided on
the major projects web site about the recycling and
treatment facility proposed for Dutson Downs. Fact
sheet 1 says:
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The community has made clear its concerns about the
possible environmental risks associated with landfill disposal.
The Victorian government has put strategies in place to:
reduce the volume of waste produced;
encourage maximum recycling of waste; and
phase out waste disposal to landfill over time.

Once again I agree entirely. The first part of any waste
management strategy should be an attempt to reduce
the amount of waste that is being produced. The second
plank should be the recycling of those materials if that
is at all possible. I agree too that we should, if possible,
phase out landfill. However, in the long run there is
always going to be a need for some form of landfill. It
is interesting to note that fact sheet 1 says:
In the past five years more than 500 000 tonnes of
contaminated soil have been sent to landfill.

That is a significant amount of soil. I note also in this
report on the possibility of the facility being at Dutson
Downs that it is estimated that between 40 000 and
90 000 tonnes of contaminated soils a year will still
require treatment in Victoria, and that is certainly a
significant amount. Fact sheet 1 goes on to talk about
why we need a soil recycling facility. As I said before,
there is no argument; we need a soil recycling and
treatment facility, so I will not go into that.
The fact sheet also talks about the site selection process
and what has happened so far. It talks about the
government having established a hazardous waste siting
advisory committee in March 2001. That committee
was set up to advise the government on the appropriate
sites for a contaminated soil treatment and recycling
facility.
The process was an interesting one, but the National
Party believes it was flawed. Rather than doing what it
did with the industrial waste containment facility and
examining the whole state, in respect of the
contaminated soil treatment and recycling facility the
government asked people to put up their hands and
volunteer to have the facility in their own local areas.
How many people are going to put up their hand and
say, ‘Yes, we want to have contaminated soils brought
to our local communities.’? Not too many.
Surprisingly 11 — not municipalities but
organisations — put up their hands initially and said
they would be prepared to look at this project further.
They said, ‘Perhaps we have a site that would be
suitable for a contaminated soil treatment and recycling
facility’. Of the 11 sites, 9 were in the metropolitan
area, and only 2 were in regional Victoria. As the
process of site selection evolved, most of the
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11 gradually dropped out of the race. They withdrew
their hands and said they had thought again and decided
they did not want this facility. There was one man left
standing, and unfortunately for the people of Gippsland
and the people that I represent it was Gippsland Water.
It continued to say that its site at Dutson Downs was a
suitable site for a contaminated soil treatment and
recycling facility.
To this day it amazes me that Gippsland Water
continued in that race when it was clearly evident that it
was strongly against the wishes of local Gippsland
councils and the local community. I have not met one
person — except those outside Gippsland and
Gippsland Water — who has said it would be a great
idea to have all Melbourne’s contaminated soils carted
to their region. To this day I believe its arm was twisted
by government to stay in the race. As it turned out this
process was totally flawed in that an assessment was
not made of suitable sites right across the state of
Victoria. In the end we only had one site for
consideration, and that turned out to be Dutson Downs.
It is interesting that when there was one man left
standing, the government appointed consultants to
examine all the matters associated with Dutson Downs
as a suitable site, particularly in regard to environmental
matters, so there could be some assessment as to
whether this site would be suitable. The group chosen
to do that — let’s call it an environmental study — was
a company called GHD. It produced a report entitled
Major Projects Victoria and Gippsland Water:
Proposed Dutson Downs Soil Recycling and Treatment
Facility — Environmental Study. This company did the
environmental study for the two organisations that
commissioned it — and this is important to the
argument — those organisations were Major Projects
Victoria, and Gippsland Water.
GHD came up with a report that is summarised in the
fact sheets on the government’s web site, which states
in general terms that it is possible to have the soil
treatment and recycling facility located at Dutson
Downs. The important thing that is never mentioned by
government is on the final page of this environmental
study, under the heading ‘Limitations’. It states, and I
quote directly from the report:
This report has been prepared for use by the client who has
commissioned the works in accordance with the project brief
only, and has been based on information provided by the
client. The advice herein relates only to this project and all
results, conclusions and recommendations made should be
reviewed by a competent and experienced person with
experience in environmental investigations before being used
for any other purpose. GHD accepts no liability for use and
interpretation by any person or body other than the client who
commissioned the works.

RECYCLING: BUSINESS WASTE
Wednesday, 26 November 2003

COUNCIL

It goes on. Some very severe limitations are imposed on
this report. The authors suggest clearly that they are not
absolute experts in this area and that they have only
relied on the information supplied to them by
government and Gippsland Water. How could anybody
suggest that this is an independent environmental
study? I do not think anyone could claim that this has
all the answers. Indeed, the authors themselves said that
these matters should be assessed by somebody
independent of the clients.
It makes a sham of the environmental study that said
Dutson Downs was a suitable site for the soil treatment
and recycling facility; it makes that an absolute joke.
The limitations clearly expressed in the report tell us
that we should not be guided by the contents of this
report; we should go back to experts in the area and
have those things independently evaluated.
Fact sheet no 3 on the department web site also gives a
description of the type of contaminated soils the facility
will treat. I will not quote all that material, but it gives
members a background. They are the facts of how
Dutson Downs was selected and why it was selected as
the site for a contaminated soil treatment and recycling
facility.
I will inform the house of the concerns the community
has and will continue to have because of the flawed
process involved. I need to say firstly the things that
members of the Gippsland community agree with. We
agree that waste management is a significant issue and
solutions need to be found. Members of the community
also agree wholeheartedly that the first step of any
waste management policy is to minimise waste
produced. We also agree on efforts to treat and recycle
contaminated soils. We welcome that and feel that it is
a necessary step. We also agree that the Gippsland
region needs to take responsibility for its own waste.
Yes, Gippsland is a region; it is a significant producer
of a number of goods; we have a significant population;
we create a significant amount of waste; and yes, we
believe Gippsland as a region has a responsibility to
deal with its own waste. However, we do not believe
that Gippsland has a responsibility to deal with
everyone else’s waste as well.
What we fail to understand, as I said before, is the
process of site selection, and we fail to understand why
the government has come to the solution that Gippsland
is a safe site for a contaminated soil facility, given the
location of Dutson Downs on the shores of Gippsland
Lakes at the confluence of the Gippsland Lakes and
Ninety Mile Beach and next to the Royal Australian Air
Force bombing range. So we believe strongly for
environmental reasons that this is an extremely risky
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location for the dumping of any significant waste that
might be generated by Victoria.
Another thing we fail to also understand is why
contaminated soils, 100 000 tonnes each year, cannot
be treated closer to the source or indeed at the source
point. If, as we are told, this process of treating
contaminated soils is such a safe process then why can
it not be done close to its source, like on the outskirts of
Melbourne or indeed at its source point where a
treatment facility could be constructed? For example, if
it is contaminated soil waste from Docklands, why can
a treatment soil facility not be established at Docklands
to treat soils contaminated in that area?
We are told the process will have an absolute minimal
impact on the environment, and if that is so it should be
treated close to its source. Why cart in by truck 100 000
cubic metres of contaminated soils a year over
200 kilometres from Melbourne to Dutson Downs on a
journey of more than 3 hours when it could be treated
closer to its source? If this soil is to be recycled, it is
only natural that some of that soil will be returned to the
metropolitan area anyway, so we will be carting it up
and down the Princes Highway — at significant risk, I
might add, when you are transporting contaminated
soils — when there is potential to treat it safely close to
its source. It is as simple as that.
The government’s own report stated something like
40 000 to 90 000 tonnes per year of contaminated soils
will be treated, and once again by the government’s
figures that amounts to something like 14 to 22 extra
trucks on the roads per day carting contaminated
material up and down the Princes Highway. Every one
of us who has an electorate on the Princes Highway
between Docklands — currently the most significant
producer of contaminated soil — right through to
Dutson Downs in South Gippsland should be
concerned about having in the order of 20 extra trucks
of contaminated soils moving up and down that
highway every day. It is of significant concern,
certainly for me and for the people I represent in
Gippsland.
I have spoken about the process involved in this. I have
spoken significantly about what we believe are the
safety risks associated with the cartage of that material,
and I have spoken about what I think is an illogical
decision to cart it a long distance from Melbourne —
over 200 kilometres — when it could be treated safely
closer to the source. I have also pointed out the flawed
environmental study undertaken by the government and
Gippsland Water with respect to the limitations that the
consultants themselves put on this study.
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Let me finish this aspect of waste management policy
by quoting from a letter written by one of my
constituents, Dr Jo McCubbin, president of Wellington
Residents Against Toxic Hazards. I quote from the
Bairnsdale Advertiser of Monday, 28 July, which was
shortly after the government’s decision on 15 July to
approve Dutson Downs:

Let me put some indisputable facts on the board. In
November this year the government announced three
sites for a total containment facility. The major projects
web site states:

It has been most disappointing to hear that the Victorian
government thinks the Dutson Downs site is suitable for toxic
soil treatment.

It is interesting, too, that the web site says the value of
this project is $5.35 million. I repeat that figure,
because members who were listening 15 or 20 minutes
ago will recall I mentioned that exact figure then. That
is what the government said about Dutson Downs in
Gippsland — that is, it was a $5.35 million project. The
coincidence is that the $5.35 million figure is again
mentioned as being the cost of having these
containment facilities in country Victoria. I find it
extraordinary that the same figure appears against both
of these waste management projects. I do not know
whether it resulted from a careless error or whether, as I
said, it is extremely coincidental that the figure is
exactly the same.

A spot sandwiched between the Gippsland Lakes and the
Ninety Mile Beach in prehistoric sand dune country cannot
possibly be the most suitable site in the state!
The process which selected the site was flawed and the
government has since disbanded the committee responsible.
In the meantime, the government has ended up backed into a
corner with no sensible solution available.
Recognising this, Gippsland Water’s own Dutson Downs
advisory committee voted to advise the board of Gippsland
Water to withdraw its expression of interest in this project.
The board chose to ignore the advice of their advisory
committee claiming that the matter was now in the hands of
the Bracks government.

The letter then reiterates a lot of the concerns that I
have expressed. Dr McCubbin makes the interesting
point that this government which set up the hazardous
waste advisory committee has now disbanded that
committee. If you search the government web site there
is no mention of it now. A particular committee set up
specifically to look at future sites for hazardous waste
treatment and containment facilities around the state
has disappeared into oblivion.
That treatment facility was stage 1. The next stages
were a containment facility for waste that could not be
treated, for which no known treatment exists, and
which needs to be contained for some time — until, at
least hopefully, in the future we find a means to
detoxify those particular wastes.
That leads me to my second point — that is, the most
recent decision by the government to select three sites
in country Victoria as sites suitable for the containment
of some of the toxic waste generated by industry in
Victoria. I know my colleague the Honourable Barry
Bishop has a particular interest in this subject — his is
more than a particular interest, it is a local interest as I
know he was at a meeting attended by some 750 people
in the northern part of Victoria, near Ouyen, last night.
Those people expressed serious, grave and extreme
concern about the government’s decision to select
Tiega as one of the three proposed containment
facilities for toxic waste in Victoria.

The establishment of a total containment facility will enable
Victoria to securely and sustainably manage industrial waste
that cannot be avoided, reused or recycled.

Anyway, what the government’s web site again tells us
is that it has chosen three sites in Victoria and that it
will undertake some further evaluation as to their
appropriateness. One of the three sites is going to be the
location of a containment facility for toxic waste in
Victoria, and those — —
Hon. R. G. Mitchell interjected.
Hon. P. R. HALL — Possibly, so it might not be
one of those three sites.
Hon. R. G. Mitchell — If they are all no good, we
would not use them.
Hon. P. R. HALL — Mr Mitchell said that if they
were all no good, the government would not use them.
That is fair enough; I agree with that, but what if they
all turn out to be no good? We still have a major
problem on our hands, and we are going to have — —
Hon. R. G. Mitchell interjected.
Hon. P. R. HALL — My answer? Your
government is making the selection. What do you want
us to do — put our hands up and say, ‘Yes, come down,
we’ve got a good site for you. You can put it there.’?
Hon. R. G. Mitchell interjected.
Hon. P. R. HALL — Be proactive? I have been
proactive from day one. I even volunteered to represent
the National Party on a hazardous waste site advisory
committee, but I resigned my position on that
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committee because the very next time Parliament sat
the Minister for Major Projects in the other place
decided to play politics and made me a political pawn
in this debate. At the invitation of the government the
National Party accepted a position on the committee
and said, ‘We are prepared to work with you to find the
solution, but we do not want you to play politics’. But
at the first opportunity I was made a political pawn
when the Minister for Major Projects went into the
other house and said, ‘The National Party accepted, but
the Liberal Party has not accepted. Ha! Ha! Ha! What is
wrong with you guys?’

surrounded by privately owned land. It is not just the
owners of the particular land in question but also the
owners of the land surrounding it who are going to be
significantly disadvantaged.

If that was going to be the trend and if government
members were going to play political games about
National Party representation on the committee, we
would be simply out of it — but Mr Mitchell might like
to know that that is exactly what happened. National
Party members were prepared to be part of that siting
advisory committee and work with the government to
find a solution because we recognise that it is a serious
problem.

All this is on the government web site. I am not
distorting the facts at all; all I am saying is that the
information provided to the public and to members of
the opposition is totally inadequate. Again I say there
has been a clandestine process. How can National Party
members say whether it has been fair? How can we say
whether those three sites are the best three sites in
Victoria when we do not know the siting criteria, why
public land was excluded as a possibility and where
were the other 97 sites that were considered?

That offer still stands. National Party members are
prepared to work with the government, but we do not
know how the process that selected these three sites
evolved. We are told, once again by information on the
web site, that there were 30 stringent siting criteria used
by the government. What are those 30 criteria? We
would like to know them because that information is
nowhere on the web site.
We have asked questions in the other house. Our leader
in that place, Peter Ryan, directly questioned the
minister and asked him to say what were those
30 stringent siting criteria that had been adopted by the
government, but we have not received an answer.
We were also told that the government considered
100 different sites. The web site states:
More than 100 areas were initially examined and considered.
Eventually three areas that best meet the siting criteria were
selected for further evaluation.

What were the 100 areas that were considered? The
government has the resources to go and evaluate sites
across Victoria. The National Party and the opposition
do not, but we are still prepared to work with it to try
and find alternative sites, so the least government
members can do is to share the information with us. We
want to know what criteria the government is using and
what initial site selection process was employed.
We also would like to know why public land was ruled
out as an option for the location of these facilities. We
are left with three privately owned sites that are

The process employed in informing those people of
how they were selected was appalling. I do not think
anybody in the government could rightfully claim that
the process did not shut out or ignore the views of the
people on whose land the proposed site would be on.
The way they were informed was appalling, and I am
sure Mr Bishop will tell us about that.

Let me make this side point, too, in respect of this issue.
It relates to waste management and waste avoidance in
particular. I become annoyed when downloading
information from any web site, but particularly
government web sites, when I get a printout like the one
I have in my hand. It has a coloured background to
what is largely writing. Printers take an enormous
amount of ink and time to print out a page like this one
because of the colour in the background. I know it
looks very nice when it is a different colour and it is in
a glossy print, but to do it on most computers that
people have at home — having all that coloured
background — takes an enormous amount of time for
your printer to zip through all of that, and it wastes a lot
of ink in doing so.
If we are talking about recycling, minimising waste and
making a more efficient use of people’s time, then I
appeal to the government to look at the way documents
and reports are printed on web sites and to try to
perhaps eliminate at least colour backgrounds. That
would be a big help in getting information printed. I
know many documents have a lot of pictures which
take a lot of time to download and to print out. I know
you cannot avoid pictures, but at least you can avoid
coloured backgrounds. That would help minimise much
waste.
I want to allow time for my colleague the Honourable
Barry Bishop to say a few words during the course of
this debate, so I conclude by saying that I agree with the
Honourable Richard Dalla-Riva, that the government
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needs to do some work in respect of having a
coordinated approach to all aspects of waste
management.
In respect of industrial waste and its management, I
would say that the government has a very clear
policy — it has been spelled out in recent days — but it
is horrible policy. It is one that I do not agree with at all.
I believe country Victoria has been dumped on in
respect of industrial waste. We have been asked to
house and locate contaminated soil and treatment
facilities for all of Victoria in Gippsland, and now three
areas in northern country Victoria are being considered
as sites for the containment of toxic waste. I believe
people living in metropolitan areas need to accept more
responsibility for the treatment of their own waste, and
I certainly believe — —
Hon. R. G. Mitchell — It is country Victoria’s
waste too.
Hon. P. R. HALL — Yes, it is. I said in my speech
that we in Gippsland were quite happy to accept
responsibility for managing the waste that we generate
in our region. We have no problems whatsoever. We
have that responsibility, and we can manage it. What
we find intolerable is having the rest of Victoria’s waste
dumped upon us. We believe that people should be
more responsible for their own waste. If it is a
Melbourne-based problem, then it is a problem that
should be resolved in or around Melbourne and not
dumped on country Victoria.
I make those comments in respect of the government’s
industrial waste policy, and I conclude by asking the
government once again to seriously consider supporting
this motion that has been phrased in such terms that the
house is being asked to ‘express concern’ about this
policy. I have expressed my concerns in respect of
some components of the waste management policy. I
am sure that all of us have some concerns about this
matter and should therefore be prepared to support the
motion.
Ms CARBINES (Geelong) — I am pleased to rise
this morning to speak against the opposition’s motion,
which expresses its concern at a so-called crisis in
business recycling facilities in Victoria. Both speakers
so far have attempted to paint a picture of a looming
crisis in recycling facilities in Victoria. My contribution
will undoubtedly show that there is no such crisis and
that, quite the opposite, Victoria is the leader in
recycling across the nation.
From the outset it is important to state that everybody
has a role to play in reducing waste production and
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trying to increase the amount of recycling, thereby
reducing the amount of waste that eventually ends up in
landfill in our state. We all have a role to play, be it as
an individual, a member of a business, a business
operator, a corporate citizen, an industrialist or local or
state government.
We need to look at the context in which waste is
managed in Victoria and at the major issues, priorities
and initiatives that have already been put in place by
our government to increase recycling and to engage
business. The Bracks government is taking a lead role;
we have a progressive, strategic approach to waste
management.
All of us know that waste is a consequence of the way
that we currently utilise resources in the economy and
our current consumption patterns. This is not a problem
unique to Victoria or indeed Australia; it is a problem
that we share with all developed economies around the
world. Unfortunately, in Australia we seem to suffer
from this issue to a greater extent. Australians are
among the highest per capita waste producers in the
world, and that is not a title that we should be proud of.
At present and on average we produce 1400 kilograms
of waste per capita per annum, and the Victorian
economy produces 1600 kilograms of waste per capita,
making a total of over 8 million tonnes per annum. We
are the fourth highest state or territory in generating
waste in Australia.
This waste represents an economic loss to the Victorian
community, and the Bracks government is determined
to transform the way that these and other significant
resources are managed towards a more sustainable
state. Despite improvements in consumer packaging
and resource efficiency in business, economic growth
and consumption patterns, we have seen this total waste
figure grow steadily from a total waste generation
figure of 5 million tonnes 10 years ago to its level of
8 million tonnes today. Our municipal waste business
and commercial, construction and demolition waste
bear almost equal share of this waste problem.
We have already made significant inroads into
addressing the problem as a community. Victoria is
acknowledged as being the leader in recycling across
our nation. Over the past years Victorians have
increased their rates of recycling from 37 per cent to
47 per cent of the waste stream. In 2001–02 a total of
4.1 million tonnes of waste was recycled. This was up
12 per cent on the previous year. Over a year household
recycling saves 281 000 tonnes of greenhouse gases
that would otherwise contribute to global warming. It
also saves 8143 megalitres of water; enough water for
over 21 million people to drink in one day. We save
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788 000 megawatt hours of energy a year, which is
enough electricity to power over 141 000 households
for a year. The net environmental benefits to Victorians
of kerbside recycling are estimated at more than
$72 million a year.

people did not want to pay an extra levy for their big
bins. We now have three big bins for each household in
Geelong: one for domestic waste, one for recycling of
plastics, cardboard and paper, and the other for the
recycling of green waste.

We are steadily reducing our waste generation and
increasing our recycling capacity. This combined
impact of a steady increase in waste generation and an
equally steady increase in recycling means that the total
waste which we dispose of to landfill has virtually
stabilised at just over 4 million tonnes each year. That is
a very good achievement. There is more to be done, but
we are getting there.

After a shaky start the new policy of the City of Greater
Geelong has been warmly embraced by most of its
citizens. Most people are pretty fond of the three big
bins that they have in their backyards. It certainly has
had a dramatic effect on waste reduction because the
City of Greater Geelong ratepayers have doubled the
rate of recycling. We are above the state average for a
municipality for recycling. That has all happened in
about 18 months, so I am proud of Geelong’s record on
household recycling.

Victoria leads the country in plastic recycling. We have
one of the highest recovery rates for newsprint in the
world, and we lead the world in the recycling of
newspapers — 76 per cent of our newspapers are
recycled. Over 95 per cent of Victorian households are
covered by household recycling. These are significant
achievements that have occurred over the last decade.
Just as our government is attempting to change the
culture and attitude of Victorians towards water
management in our state, we are also attempting to
change the attitude and practice of Victorians in relation
to recycling and waste production. It is fair to say that
the achievements made in Victoria are a reflection of
best practice in making sustainable changes in
behaviour.
The Bracks government, through Ecorecycle Victoria
managing the landfill levy, has invested in both
industrial and municipal infrastructure and supported
statewide education, market development and council
kerbside systems. Councils across the state have
progressively improved kerbside services to their
communities. Businesses have invested in infrastructure
to sort and process waste from both the community and
various commercial waste streams.
The Victorian community has embraced recycling at
both the business and household levels. We want to
play our part, and we are playing our part. Successful
partnership has been at the core of improvements in
recycling. It has also delivered improved economies
which have helped to ensure long-term viability and
sustainability.
In the area of Geelong Province, which I represent in
this place, we have very fine examples of recycling
both at the domestic and the business and industry
levels, which I will talk about this morning. The City of
Greater Geelong has introduced a very progressive and
aggressive recycling policy for ratepayers. It was not
without controversy. When it was first introduced

Visy Recycling has set up a very large waste recycling
and sorting facility. I was pleased to go to the opening
of that plant a couple of months ago, when 1500 people
turned up. It was a great day in Geelong. People wanted
to come along and find out what happened to their
waste and their recycling after they had taken the
trouble to put their cardboard boxes, newspapers, paper
waste and plastic bottles and other cardboard packaging
into their recycling bins. They wanted to be confident
that those products were going to be sorted and
recycled. Some 1500 people turned up to have a look at
what is done with those products. It is a fantastic
facility in Geelong, employing many of our people and
making sure that what would once have gone to
landfills is now being recycled and reused across
Victoria.
We have a very progressive business in Wastewerks,
which is run under the auspices of the Geelong Ethnic
Communities Council. I was pleased to visit
Wastewerks just off Pakington Street a couple of
months ago and have a look at the business that Council
has set up. It is a not-for-profit organisation, which
provides alternative recycling services for businesses
and community groups in Geelong. Free of charge it
goes to all sorts of businesses and collects products that
normally would have been put out for waste to be
dumped in landfills. They sort these products and reuse
those that are suitable by making them available for any
members of the community who want to use them.
They have got a vibrant facility where they collect
materials from over 40 businesses free of charge, and
they make their products available there. The things
they recycle go to over 170 groups in Geelong
including schools, kindergartens, disability
organisations and senior citizens groups to use for craft
items. This is done on a subscription basis. It is a very
creative approach to recycling that is afforded by
Wastewerks.
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On top of that we have a recycling facility. Anyone
may subscribe to it. I do. In my electorate office we
have an enormous bin where we put in any paper we
want to recycle. We recycle all of our newspapers and
wastepaper. This facility is available to any business in
Geelong for paper and packaging recycling. Of course
we have to pay a fee, but it is available, and I make sure
that my business — my electorate office — plays its
part in contributing to recycling at Geelong.
Plus we have a fantastic organisation, the Barwon
Regional Waste Management Group, which plays a
leading role in educating people about waste,
minimising waste production and increasing recycling
in our region. A couple of years ago I had the pleasure
of going to the opening of the education facility that the
group had built in North Geelong for school groups.
Schoolchildren can go through it, and it is a fascinating
construct with all sorts of litter stuck to the walls, floors
and ceilings to demonstrate how much waste is
produced every single day and how much of that waste
could be recycled. It plays a fantastic educative role. I
congratulate the Barwon Regional Waste Management
Group on the work it does.
There are many examples across all municipalities in
the state where households, businesses and industry are
taking up opportunities to recycle the waste they
produce. The cost of recycling services to households
has come down from $40 a household in 1997 to an
average of $28 today. All the successes I have
discussed so far amount to a very good beginning for
waste management in our state. Unfortunately we still
produce an increasing amount of waste each year. We
are still putting over 4 million tonnes of waste into
landfill a year, but the government policies are aimed at
reducing the amount that ends up in landfill, increasing
the recycling rate and reducing the amount of waste
produce.
The challenge is now to reduce the total waste burden
and to further increase recovery opportunities. The
government, business and community partnership will
be a foundation for future challenges. We have heard
discussion this morning about Ecorecycle Victoria. I
think it does a fantastic job. It has a very strategic
approach to waste management in our state. It has a
fantastic, towards-zero waste policy, and I congratulate
Ian Coles, the chief executive officer of Ecorecycle
Victoria for the fabulous work he and his team do.
Ecorecycle Victoria is a government agency for
recycling and waste management. Over the last year it
has consulted widely to produce a framework for future
recycling programs and future improvements to a waste
management system. This morning I looked at its
annual report Towards Zero Waste, where a chapter is
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dedicated to sustainable business. It clearly sets out a
demonstrated commitment to decreasing the amount of
waste produced by businesses and increasing the
amount of recycling and the opportunities that are
afforded to businesses across the state. It talks clearly
about what has been done, and page 17 states:
Ecorecycle’s waste wise business program recognises that
any change in business attitude will only come through clear
demonstration of added value. The appointment of industry
advisors is recognition of the need to work directly with
business, through both associations and individual businesses,
to achieve change.

It goes back to what I talked about before about
changing the culture and the attitude and making sure
there are opportunities in place for businesses to take up
recycling opportunities and to reduce the amount of
waste they produce. This chapter in the annual report
goes through a number of areas in which significant
achievements have been made in reducing the amount
of waste produced by industry and business. One of
those is the construction and demolition business. There
has been a major achievement with the major focus of
Ecorecycle Victoria being to reduce the amount of
construction and demolition waste, which makes up
40 per cent of solid waste in Victoria. The annual report
cites several examples where waste has been able to be
recycled from major projects, including the
redevelopment of the Melbourne Cricket Ground and
Waverley Park.
Ecorecycle Victoria, and I again quote from the report,
says that it:
… has also reached agreement with the Master Builders
Association of Victoria on the appointment of an outreach
officer to work through MBAV and its members. A key
aspect of this appointment will be the implementation of the
better builder program. This program will provide a basis for
benchmarking builders and the construction industry and
instituting assistance to ensure continuous improvement by
participating builders and developers.

The report goes on to talk about what has been done in
the timber industry to try to decrease the amount of
timber that ends up being disposed in landfill. It talks
about an example in my Barwon region where
Ecorecycle Victoria was able to identify 56 significant
sources of timber going to landfills. By linking these
markets to the mulch and particle board industry, more
than 5000 tonnes was able to be reused and diverted
from landfill. It talks about rubber and the fantastic
achievement being made by Empire Rubber, which has
won an environmental award in Bendigo for its
reduction in the disposal of uncured rubber to
Eaglehawk landfill. Empire Rubber deserves
congratulations for that.
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The report refers to food and the major steps that have
been taken to reduce the serious issue of the amount of
food from restaurants and fast food chains that is being
disposed of in landfill. It poses serious health risks and
is a serious problem. The annual report says Ecorecycle
Victoria has been working with the Crown
Entertainment complex to improve its recycling
program, including a co-mingled system for cardboard,
waxed cardboard, steel and expanded polystyrene, or
EPS. A food organics recycling program is being
instituted that will divert 2000 tonnes a year from
landfill. The report also refers to product stewardship
for oil and supply chains. Clearly the argument
prosecuted by the Honourable Richard Dalla-Riva that
there is a crisis in Victoria in relation to the way we
manage waste, particularly in relation to business, is not
the case. One only has to read the annual report of
Ecorecycle Victoria to see the clear inroads that are
being made to reduce the amount of waste that is
produced by businesses and industry and, on top of that,
to increase the amount of recycling that is afforded to
business and industry. That has a dramatic effect on
reducing the amount of waste that ends up in landfill. It
is a clear demonstration of the Bracks government’s
commitment to managing waste sustainably in our
state. It is a nonsense for Mr Dalla-Riva to prosecute
that argument this morning. He should look at the
report; maybe he would then be better informed in
future.
The framework of Ecorecycle Victoria’s Towards Zero
Waste policy has provided a strategic basis for
addressing the issues of small business recycling in the
context of overall waste. I am very grateful to
Ms Hadden, who was eager to advise me of what was
taking place in her own electorate in recycling
opportunities afforded to business. Ms Hadden assures
me that a recycle bin is offered by Ballarat Regional
Industries to commercial and business premises in the
City of Ballarat. The cost of the service is a nominal
$200 per annum. The recycle bin is for paper only and
is used in the manufacturing process to make
chipboard, which is used in building and renovations.
I am very pleased to advise the house that Ms Hadden
is a key participant in the program, because she has one
of those bins at her electorate office. She plays her part
in the City of Ballarat in reducing waste, in making sure
waste is recycled and in reusing that waste. I hold
Ms Hadden as a shining light among members of the
government in Ballarat for her commitment to the
environment and to making waste sustainable. I urge all
honourable members to take the opportunity to get one
of those big bins in their offices and to play their part. I
reckon if we took a survey around this chamber there
would not be many members who do that. I hope I
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would be proven wrong. I have a sneaking suspicion
there would not be many members — —
Hon. Andrew Brideson — I have a big bin.
Ms CARBINES — I am pleased to hear that
Mr Brideson has a big bin. He is playing his part, so
well done.
Hon. Andrew Brideson — I am; I am a good
environmentalist.
Ms CARBINES — On top of that we have seen
Minister Thwaites play a lead role in Australia, leading
the nation in his desire to see a levy put on plastic bags.
Unfortunately he has not been able to obtain the support
of some of his colleagues from interstate or from the
federal government, but the government is seriously
attempting to reduce the number of plastic bags that are
used in Victoria.
A couple of months ago I attended a function with
Minister Thwaites at a Bunnings store in the electorate
of the member for Mordialloc in the other place,
Ms Munt. At that store Bunnings announced that it was
no longer using plastic bags. If people wanted to use
plastic bags they would be charged for them. Bunnings
was also making available large calico and canvas bags
for consumers to use. It was pleasing to see Bunnings
taking that lead role in Victoria and playing its part in
reducing the amount of waste that is produced as a
result of its business practices.
In my electorate of Geelong Province an Aldi store has
recently opened, and it too has a progressive policy in
relation to plastic bags. I wonder how many members
of this house when doing their grocery shopping — if
they do their own grocery shopping — take the
opportunity to take canvas bags with them. How many
members refuse plastic bags and take calico bags?
Hon. Andrew Brideson — My wife has calico
bags, and she makes me use them.
Ms CARBINES — I am pleased Mr Brideson’s
wife does the right thing and has a progressive policy. I
will let Mr Brideson off the hook, because he said he
had a big bin.
I urge all members in this house to play their part by
taking calico bags with them to the supermarket and
refusing plastic bags so that they too can play another
part in reducing the amount of waste produced in our
state.
Not only that, the Bracks government successfully
introduced — it was passed through this house —
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progressive legislation, the Environment Protection
(Resource Efficiency) Bill. That legislation was
introduced by the former Minister for Environment and
Conservation and further demonstrates the Bracks
government’s commitment to sustainably manage our
state and our waste. The legislation introduced
voluntary sustainable covenants to enable industries
and companies to identify resource efficiency gains and
reduce the ecological impact. It introduced changes to
waste management in Victoria and also provided
additional funding for increased incentives for
environmental priorities through increasing the landfill
levies. The government does not just talk, it acts. It
listens and acts, and it has demonstrated that it is
prepared to enact legislation to further protect the
state’s environment.

This is not an easy process. No-one is pretending it is
an easy process or an easy issue. It would be much
easier to do nothing. It would be much easier to sit back
and say, ‘It is all too hard. We will not do anything
about it’. However, this government is not about that. It
is about addressing serious issues and about staring
those issues in the face and working out a solution to
them.

This morning Mr Hall discussed the hazardous waste
storage issue, and I understand it is a serious issue
across the state and for the whole of the state. I
understand the concern and emotion that is running
high in communities across country Victoria at the
moment. Mr Hall said he did not like the government’s
policy; so he was not accusing it of having no policy
this time — it was more that he did not like its policy.

The government, as part of its comprehensive policy
that I have already discussed this morning, is all about
reducing the amount of waste that is produced,
increasing the amount of waste that is recycled and
trying to address the issue of where to store hazardous
waste. As I said, it is not an easy process. At the
moment we are attempting to identify a site. A rigorous
assessment process will take place, and I understand an
environment effects statement (EES) process has
already commenced at each of the three sites that have
been identified. I encourage all members of those
communities to vigorously — and I know they will; I
am confident they will — engage in that EES process.
It is very important they do so, because it will be a
rigorous process. The government will use that EES
process to inform the decision it makes towards the end
of next year as to where the hazardous waste
containment storage facility will be located.

It is important that we address this serious issue for the
state. The government’s policy, as I have already
enunciated this morning, is to reduce as much as
possible the amount of waste that goes to landfill. This
applies to hazardous waste as well. We are trying to
reduce the amount that goes to landfill. Over the last
three years since 2000 we have reduced by half the
amount of industry waste that is disposed of into
landfill.
It is a difficult issue. Victorians all benefit from the
manufacturing industry that drives our state. It is a huge
employer in our state and provides thousands of jobs. It
also provides billions of dollars of revenue to our state.
With all those benefits there are also negatives — the
waste produced by those industries, particularly the
manufacturing industries. We need to look at a way of
somehow containing the hazardous waste that is
produced as a result of those industries from which we
all benefit. All members and everyone in the state
benefits from those industries. Let us be clear about it:
industries across the state like the car, clothing,
furniture, plastics and paint manufacturing industries
and the chemical industry make everyday products that
we all use no matter where we live. We all benefit from
those products.
It is an important issue for the state. We need to find a
place to locate a fully contained storage facility for
category B hazardous waste — that is, dry, solid waste.

Hon. R. Dalla-Riva interjected.
Ms CARBINES — From Mr Dalla-Riva’s
contribution it is clear that he has very little
understanding of waste management in this state. It is a
bit sad that he has come in here and embarrassed
himself and the opposition this morning.

In speaking this morning against the motion moved by
the Honourable Richard Dalla-Riva, I note that the
Bracks government has a progressive, responsive,
strategic approach to all issues associated with
recycling in our state. This is clearly demonstrated by
the policies we have in place through the work of
Ecorecycle Victoria and by the legislation that has
already been introduced to the Parliament by the Bracks
government.
It is important to remind everybody, as has been
demonstrated this morning in my contribution, that we
all have a role to play. It is not just for one area of
government to work this all out for everybody. We all
have a contribution to make. Whether it be as an
individual, a household, a business or an industry, a
local government or the state government, we all have a
role to play in addressing this serious issue.
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This morning, Mr Dalla-Riva sought to paint a picture
of crisis in recycling, and this is clearly not the case.
Had he done his homework he would know that, and he
would not have bothered with it this morning. The great
thing about Mr Dalla-Riva’s motion is that it has given
the government an opportunity to showcase what it is
doing about recycling in this state. In a sort of
backhanded way I thank him for that.
The clear message I bring to the house in opposing the
motion put before us is that Victoria is leading the
nation in recycling. We have a government that is
committed to managing our waste sustainably. We have
a whole raft of projects and policies in place, as
demonstrated this morning. Therefore I conclude my
remarks by opposing the motion of the Honourable
Richard Dalla-Riva.
Hon. D. KOCH (Western) — I congratulate the
Honourable Richard Dalla-Riva on his contribution in
the house this morning. The motion before us, for those
who did not hear it, especially the previous speaker, is
that this house expresses its concern at the crisis in
business recycling — I repeat, business recycling —
facilities in Victoria and calls on the government to take
urgent and immediate action to assist and require local
government to provide business recycling in their
specific areas.
I believe very strongly that this is probably one of the
greatest crises confronting all governments Australia
wide and not just in Victoria. Regrettably in many ways
Victoria is dragging the chain in attending to the
recycling of business waste. On coming to government
four years ago the Bracks government maintained that
it would require all government departments and
agencies to set waste targets that would be audited by
the Commissioner for Ecologically Sustainable
Development and report accordingly in its annual
reports.
Three years later in 2002 the Bracks government
suggested it was going to attend to waste minimisation.
It would ensure there was an increase in the rate of
household and business recycling and the development
of new markets for those recycled materials and
products. It would establish new programs for recycling
both building and commercial waste through the
recently established Sustainability Fund. The
government was going to host a national forum to find
a solution and resolve the plastic bag problem.
Unfortunately I cannot report too heavily on the
outcomes. There was an endeavour in relation to plastic
bags — a forum was held — but the results of that are
not conclusive. Again, that is regrettable Australia
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wide. We know that the plastics in our community
make a big contribution to the waste issue and are of
grave concern to all of us irrespective of the side of the
house on which we might sit.
I would like to highlight to the house the situation in
rural Victoria versus the metropolitan area. I am aware
that metropolitan landfill opportunities remain only at
Tullamarine and Lyndhurst. Both facilities are nearing
the completion of their lifetime, and it is unlikely that
these opportunities will be afforded again to the
metropolitan community.
It is not a lot different in regional Victoria, and I will
supply the recent history on waste disposal and the
recycling of domestic and business waste. Only 10 or
15 years ago local government representatives,
environmentalists and the Environment Protection
Authority (EPA) recognised the concerns about the
leeching of various substances from landfills across
regional Victorian into the waterways. After much
consultation with all parties it was suggested that
consideration should be given to taking the landfills out
of the system and replacing them with transfer stations.
That caused much angst across regional Victoria. The
amount of waste handled was not of a similar
magnitude on a per capita basis to the metropolitan
area; there was obviously a cost inference that had not
been considered or even planned for. Very shortly after,
a consultation process took place and the EPA was
quite rigorous in its demand to look at waste disposal.
To that end many municipalities appreciated that they
had to move quickly. In the small municipality in which
I lived at the time many small towns required facilities
that we knew would not achieve cost recovery.
At that stage many of the landfills across regional
Victoria were closed or closed to the public on a daily
basis. Transfer stations were incorporated across
towns — even for towns as small as 250 people — so
they could manage the disposal and recycling of both
domestic and business waste. One can only imagine the
cost imposition on some of those small rate bases of
putting these facilities together. They did not have the
capacity or the population to pick up the costs of
managing waste disposal compared with their
metropolitan colleagues. Huge rate increases occurred
to accommodate waste disposal. The other thing we had
not had before was the manning of waste disposal
stations.
Having people manning transfer stations came as a rude
shock to many ratepayers, but there was still a need for
landfill to meet the commitment of hard waste and
disposable hard waste. Where have disposal costs of
hard waste gone? At the beginning we did not
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experience huge costs accommodating waste, but as
time went on and transfer stations were built there was
a huge cost to ratepayers for the picking up of bins from
waste transfer stations and taking them to landfill sites.
The downside of recycling at that stage was that there
was no cost recovery. Although on many occasions
recycling took place on behalf of large businesses, there
was no cost recovery from the ratepayers’ point of
view. Regrettably recycling of many products stalled,
because there were no outlets to accommodate it. Local
government, especially in regional Victoria, had no
option but to stop the process for a number of years and
send everything to landfill.
We recognise that most landfill opportunities these days
have been consumed with residential waste, but
business continues to make a large contribution. New
South Wales is now handling up to 100 per cent of
product through recycling. Victoria should give serious
consideration to that; it should move forward and make
policy provisions to accommodate it.
Ms Carbines said the government had a comprehensive
policy in place and was attending to the situation. In the
last 12 months, she said, the government had recycled
waste of the order of 2000 tonnes. Victoria handles in
excess of 4.5 million tonnes, therefore 2000 tonnes is
not a significant contribution towards the present
situation.
Although this side of the house is lambasted on many
occasions for its policy positions, Ms Carbines left little
doubt that the government has a solid policy in place —
that it will reduce as much as possible the amount of
waste going into landfill.
In normal circumstances people might say that is a tidy
policy position, but as demonstrated by the figures
released in Ecorecycle Victoria’s Towards Zero Waste
2002–03 annual report, it does not go anywhere near
looking after the situation that confronts Victoria. Local
government will be confronted with a major concern
with accommodating waste disposal and recycling
when landfills come to the end of their lives, which is
only just around the corner. It is important to note that
waste recycling is a reality of human occupation. The
Bracks government has gone to two elections
promising an outcome for both waste minimisation and
recycling, neither of which has been implemented. The
ball continues to be in the government’s court. Victoria
awaits action, not retreat, in resolving this current
impasse.
Ms ROMANES (Melbourne) — It is pleasing to see
Mr Dalla-Riva’s interest in the future treatment and
reduction of waste products and waste going to landfill
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and the fact that he drew the attention of the house to
this important issue and the need for more recycling
facilities for business. However, it is too bad that his
government did so little when in government to support
and advance the development of visionary and strategic
approaches to waste management issues.
Unlike Ms Carbines, Mr Dalla-Riva failed to read the
2002–03 annual report of Ecorecycle Victoria to find
out more about what is happening in Victoria in the
waste management of our precious resources. Members
should read at page 3 what Mr Mike Hill, chairperson
of Ecorecycle Victoria, says. He paints a different
picture from the so-called crisis that Mr Dalla-Riva is
trying to suggest is the case. In paragraph 2 of his
opening remarks Mr Hill said:
Over the past three years, Ecorecycle Victoria has evolved
from having its major focus on household waste to being a
strategic change agent helping Victoria to move to more
sustainable consumption and production practices.

He said that when the board of Ecorecycle Victoria was
appointed in 1999 it faced substantial challenges. He
further stated:
We needed to advance the focus beyond the quality work
being done with kerbside waste and recycling collection and
begin the significant task of addressing burgeoning levels of
industrial and building and demolition waste going to landfill.

The focus for Ecorecycle Victoria’s board over the past
three years has definitely been in the area of industrial,
building and demolition waste, too much of which has
been going to landfill. Mr Hill also mentioned the need
to process more green organic material. If any of this is
to be viable and sustainable, there is a need to establish
new markets to take and reuse recycled products. He
also mentioned the need to move to a more realistic
pricing policy for landfill which, of course, the
government has addressed in raising landfill levies in its
bill on resource recovery efficiency that amended the
Environment Protection Act on a previous occasion.
Mr Hill talked about Ecorecycle Victoria’s role in
encouraging community debate about how to address
high levels of waste generation and the need to bring
Ecorecycle Victoria and local government closer to
tackle these issues both at local and regional levels and
through regional waste management groups. He
expressed a different picture to that of Mr Dalla-Riva
and said:
In an amazingly short time Victoria’s local government had
worked with their communities to divert substantial amounts
of material from landfill through some of the world’s most
successful kerbside recycling schemes. They had reached the
point where more appropriate pricing mechanisms,
large-scale infrastructure development, major market growth
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and coordinated education programs were required to achieve
the next step change in behaviour.

He drew attention to the need to move beyond the focus
on kerbside recycling at the local level and to look
beyond that through resource recovery towards a wider
concept of what he called ‘materials efficiency’. He
mentioned some special tasks that need to be
undertaken also to build capacity and infrastructure in
rural and regional areas to help businesses turn waste
into resources.
He affirmed the view of the Ecorecycle Victoria board
that it has made inroads into these areas and also
highlights the time spent productively over the last year
or so in the development of a solid waste strategy for
the state, which is called Towards Zero Waste —
Sustainable Production and Consumption for Victoria.
That will see a more balanced approach in the use of
our finite energy reserves and our scarce resources.
Mike Hill also mentions the leadership that Ecorecycle
Victoria has provided at a national level in a number of
areas, not the least of which has been in the
implementation of the national packaging covenant and
also in establishing best practice benchmarks in
recycling and resource recovery.
To give some tangible expression to that vision and
commitment to expand the view of what waste
management and materials efficiency and resource
recovery is all about, I turn to page 17 of the Ecorecycle
Victoria annual report. In the area of construction and
demolition, which makes up 40 per cent of solid waste
in Victoria, there has been a major focus to divert that
kind of waste from landfill. There have been a number
of showcase projects which point the way forward in
this regard. I draw the attention of honourable members
to successes in the form of major projects such as the
Melbourne Cricket Ground which to date has diverted
36 000 tonnes of construction and demolition waste
representing 95 per cent of that material; at Waverley
Park 71 000 tonnes has been diverted from landfill,
representing 98 per cent; Nestlé Dennington has
diverted 8900 tonnes from landfill, representing 98 per
cent of that material, and the Latrobe Hospital has
diverted 40 700 tonnes, representing 97 per cent of
construction and demolition material.
That is an example of what can be achieved if the will
is there, the targets are set and the investment is being
made to foster and encourage innovation and new
technologies to enable the handling of waste and to
capture resources which formerly would have gone into
landfill. I note in the corporate key performance
indicators in the annual report that there have been
significant grants given to industry to help develop
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projects and the technology needed to change
production processes and to find new ways of diverting
waste from landfill.
In 2001–02, over $4.5 million was distributed in grants
for industry development. In 2002–03 that had risen to
over $7 million, which is estimated to have resulted in
an investment leverage of grant projects in the order of
over $29 million. So in leveraging those changes and
innovations, industry has taken up the challenge and
has utilised those grants to put in place other methods
of dealing with waste so that waste can be diverted
from landfill.
That is an example of what is happening in the business
and commercial area and some of the attention that has
been given to waste management strategies in that
particular sector. The Bracks government has waste
management as a very high priority because, as
honourable members know, environmental
sustainability is very much top of the agenda of this
government, and over the years ahead the focus on
reducing waste will continue and the guidelines and
framework that are provided by the Towards Zero
Waste strategy will be the basis on which we can go
forward in this state to do even more to use materials
more efficiently and recover resources which now go to
landfill.
Of particular note is the proposed target to reduce the
amount of waste generated in Victoria by 1.5 million
tonnes by 2013. There is no use always looking at the
tail end of this problem — that is, the materials that we
cannot recycle and which go to landfill. It is also about
thinking of the whole production cycle and about
avoiding using certain products and cutting down on
our consumption in the first place so that the
accumulation of waste is minimised.
That involves a significant community education and
awareness program, and that is a challenge for the
government, for Ecorecycle Victoria to pursue a
materials-efficient Victorian economy in which we
progressively reduce our waste generation, use
materials more efficiently and only see waste disposal
at landfill as a last resort. We should use the waste that
is generated, which should be as minimal as possible, as
a potential resource.
We want to consume less and reuse more. From what
we have heard this morning we will expect the
opposition to take a bipartisan approach to the Towards
Zero Waste strategy. We look forward to it supporting
the government all the way with that strategy and its
implementation in the future.
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Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am pleased to rise this morning to speak to the motion
moved by the Honourable Richard Dalla-Riva, calling
on the house to express:
… its concern at the crisis in business recycling facilities in
Victoria

and calling on the government:
… to take urgent and immediate action to assist and require
local governments to provide business recycling in their area.

My particular interest in this motion arises from the fact
that in the City of Greater Dandenong, where my
electorate office is located, around two years ago we
had the extraordinary situation of the local council
withdrawing not just business recycling facilities but
basic rubbish collection facilities for all the commercial
premises in Dandenong.
It struck me at that time that it was absolutely absurd
that a primary responsibility of local government was
being withdrawn from all the traders in the main street
of Dandenong, which is, as the City of Greater
Dandenong itself proclaims, Melbourne’s second city.
We had Greater Dandenong City Council withdrawing
its rubbish collection services and requiring individual
traders and businesses in the Dandenong central
business district to make their own arrangements.
It is for that reason that I strongly support the motion
the Honourable Richard-Dalla Riva has brought to the
house today because it demonstrates that waste
management is not being handled — dare I say
‘managed’ — as well as it should be. This motion is a
reminder of what needs to be done.
I listened with interest to the government’s lead
speaker, Ms Carbines, who made a number of
comments in one breathless statement. She said the
Bracks government has a lead role in this issue, is
progressive and has taken a ‘progressive and strategic
approach’.
I then listened with great interest to what she had to say
about the government’s progressive and strategic
approach, and I was disappointed that she did not make
any comment on what she called the government’s
progressive and strategic approach. She spoke at some
length about what was happening in her electorate of
Geelong, but I got nothing from her contribution that
demonstrated what the government’s progressive and
strategic approach to waste management was.
Ms Hadden — You were not listening!
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Hon. G. K. RICH-PHILLIPS — I am waiting for
your comments on waste in Ballarat. I am sure you
could make a very informed contribution, Ms Hadden.
In the City of Greater Dandenong last year there were a
number of issues relating to waste, in particular the
proposal being considered by the then hazardous waste
siting committee for a contaminated soil recycling
facility.
It was interesting to observe the process for that
because at that time three sites in Dandenong were
under consideration for that facility. To address that
issue the government formed a siting advisory
committee chaired by the member for Footscray in the
other place, Bruce Mildenhall. That committee was sent
out to reach a conclusion on where the facility should
be sited. It demonstrated the approach the government
takes to these issues. Rather than grasping them, getting
on with the job, making decisions and developing these
facilities we see that sort of activity hived out to
third-party committees. If those committees’ reports are
not politically acceptable to government, they are
ignored anyway.
We had a great, longwinded process with that siting
committee, which created a great deal of concern within
the community. Within Dandenong consideration of the
original three sites came down to one site. Considerable
community concern was caused by that process, and
then it was ignored anyway. The government then
adopted a different approach and ultimately announced
the Dutson Downs site.
We are now seeing a similar thing happen with the
containment facility, for which at this point three sites
have been selected, and again a great deal of concern is
being created in those communities. We are not seeing
leadership in decisions being taken and these facilities
being developed.
That is what the motion before the house today is about.
It is about encouraging the government with respect to
business recycling, to showing some leadership for
local government and ensuring that these programs are
in place because it is regrettable — but a fact of life —
that whenever there are landfill issues, whether with a
containment facility or a soil remediation facility, the
issues become contentious and no local community
wants them set up in their area. They are always going
to be contentious but they need to be developed, and the
government needs to get on with it, make the decisions
and get the facilities up and running rather than having
processes that avoid making decisions for a long time,
thereby causing concern for a number of communities.
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At the end of the day — 12 or 18 months or two years
down the track — we still do not have a clear decision
on what is going to happen. I encourage the
government to show leadership on waste management
and in the developments of these facilities, and to
support the motion before the house today.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to make a contribution to this important
debate, and I shall speak against the motion. I certainly
support the right of Mr Dalla-Riva to move the motion
on behalf of the opposition as part of opposition
business, and I appreciate the opportunity to debate and
make a contribution about this important topic of waste
minimisation, waste reduction and waste recycling.
I will take up a couple of the points that have just been
made by the previous speaker, Mr Rich-Phillips, who
talked about how he wants to see the government
taking a leading role and showing some leadership in
waste reduction, waste minimisation, storage and
recycling and the reuse of waste materials. He contends
that the government is not doing this and that it is going
around in circles, spending far too much time
consulting and speaking with the people of Victoria
about how they would like to see this done. I contend
that this is a good thing and that the government is
showing leadership and that it has strategic plans in
mind.
Government members have clear ideas about what
needs to be done but, as Mr Rich-Phillips pointed out,
these are contentious and very emotional issues, so I
contend that the government has a responsibility to
consult and discuss these issues with the community.
Government members know that opposition members
did not consult when in government. They did not go
out and talk to people about these issues, particularly
contentious issues. I know this all too well, because I
know about the toxic waste dump they wanted to place
in Werribee, which is part of my electorate. There was
no consultation with my constituents in the west. There
were no meetings between the government and the
people of Werribee. There were no discussions with the
many market gardeners who produce a large range of
produce for the local market as well as for some export
markets. There was none of this sort of discussion.
You would think opposition members would have
learnt something after losing two elections — one in
1999 and one last year. They were told by the people of
Victoria that they are unhappy about the fact that the
opposition when in government would not consult and
that it would not listen and take up the issues the people
of Victoria wanted it to take up, particularly in relation
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to this very topic. Mr Rich-Phillips got up on his feet
and criticised the government for consulting with,
working with and meeting with the people of Victoria
about an issue that he himself, as he leaves the
chamber, says is a contentious issue and one which has
a lot of issues that need to be worked through before
decisions are made.
My contention is that we as a government are showing
leadership. We have strategic plans and directions, and
we are out there with Victorians, talking to them,
listening to them and consulting with them about this
very issue.
To get to the issue of recycling and reusing material,
our government has a very clear policy of waste
minimisation and waste reduction. We believe that is
just as important — every bit as important — as reuse
and recycling. The Victorian Bracks government has a
whole-of-government approach to these issues, and it is
up to every one of its ministers and every one of its
departments to be cognisant of these important issues
when making plans and implementing policies,
programs and strategies or developing new projects.
This is going on all the time. A key component of our
election policy at the last state election was our
recycling policy and sustainable development agenda.
That policy was about growing Victoria together. It was
also seen in Melbourne 2030 as well as in the Victorian
greenhouse strategy. All those policies we took to the
last election called for improvements in waste
management. So the opposition and Mr Rich-Phillips
call for leadership and strategic direction by the
government. We have the policies, and we took those
policies and those platforms to the people of Victoria.
On the basis of those and many other policies and
platforms, the Labor Party was re-elected.
Those strategies to reduce greenhouse gas emissions
and to improve waste management deal quite
specifically with reducing the amount of waste
generated, particularly the waste associated with
greenhouse gas emissions. They also seek to ensure that
the state’s resources are used as efficiently as they
possibly can be. Again that goes to waste minimisation
and reduction and to encourage increased reuse and
recycling of materials. These were very much part of
our policy at the last election.
The Ecorecycle Victoria annual report, which has been
gone through at some length by previous speakers,
certainly looks at the way in which the government has
put money into funding, particularly into local
government and industries to bring results to this
policy. I do not support the opposition’s motion, and I
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am pleased to have had an opportunity to make a
contribution.
Hon. B. W. BISHOP (North Western) — I am
disappointed that I do not have more time to raise the
issues in my electorate, particularly the meeting held
last night, but I will have to dispose of that opportunity.
I rise to speak on the government’s policy on category
B toxic waste dumps. That bad policy has been clearly
dictated to the Victorian community by the
government’s actions and processes in proposing that
three sites are up for selection as a toxic waste dump —
one at Pittong near Ballarat, another near Violet Town
in the north-east and another at Tiega, which is
15 kilometres north-west of Ouyen in highly productive
Mallee farm land.
As I said before, and as the Leader of the National Party
in this house has said, we believe it is bad policy
indeed. It has not only been a bad policy; it has been a
bad process. Some Victorians have been exposed to
ridiculously bad processes. It started on Wednesday,
12 November, which was a quiet day in the area of
Tiega, where farmers were getting ready to start their
harvest. It was a busy time; there was a bit of pressure,
but it was good pressure. At 7.30 a.m. a car drove up to
one family’s property. After the driver asked the
family’s name, a letter was handed over. A similar
thing went on most of the morning. Those letters were
delivered like summonses. The letters said that the area
was being proposed as a toxic waste dump and that the
government may compulsorily acquire their land. That
was a bombshell to the five families concerned: Bill
and Colleen Morrish; Graeme and Bev Morrish;
Graeme and Jean Wakefield; Walter, Cheryl and
Lindsay Munroe, and their immediate families; and
Alec and Joy Poole. The homes of two of those families
are at risk — that is, those of Bill and Colleen Morrish
and Alec and Joy Poole.
That was on the Wednesday. On the Friday I went to
have a chat with them around the kitchen table. If you
ever want to get a feel for what people are thinking after
a bombshell like that is delivered, go and have a talk
around the kitchen table. They were frustrated and
angry, and I can understand that anger. At last night’s
meeting I said that our farm is just under an hour south.
My father selected that farm, I worked it and now my
son runs it. We believe it is a reasonable farm and it
supports our family.
As I said at last night’s meeting, we understand the
pressures that people are already under with their farm
activities, but to have this dropped on them is
absolutely unbelievable. Minister Tim Holding went to
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Mildura on Friday, a couple of days after the delivery
of what I called the summonses. However, he did not
see fit to go down to Tiega to speak to the families
involved. He invited them up to Mildura, and of course
they went and laid it on the line there.
Those families are in an absolutely terrible position.
They have had the ultimatum delivered to them, and
they will not have a result for at least 12 months. They
do not know whether they should sow another crop
after this one because of the uncertainty. There is no
doubt that not only those families but other families
around the area are uncertain about how wide the circle
will go if that site is chosen. It may well be a circle that
takes in 30 000 acres, which is a huge amount of
farmland that may well be under restrictive farming
practices.
These people are in the dark. Last night at the meeting
people asked question after question, but unfortunately
the answers were not available. The general feeling was
that they would be happy to look after their own waste
but were not at all interested in looking after waste
generated in another area. That waste would be
transported over long distances through country
towns — probably close to 500 kilometres. If Tiega is
selected the train would have to be shunted between
two primary schools and a secondary school. You
would hardly think that that was a safe mechanism for
the management of this waste.
Cr John Arnold of the Mildura Rural City Council, who
strongly supports the land-holders, said the state
government requires councils to protect high-quality,
productive agricultural land. He said:
Mildura Rural City Council, like all councils in regional
Victoria, is required to comply with and enforce the
government’s state planning policy framework.

He continued:
Clause 17.05 of that framework states as an objective: ‘to
ensure that the state’s agricultural base is protected from
unplanned loss of high-quality, productive agricultural land
due to permanent changes of land use and to enable
protection of productive farmland which is of high quality
and strategic significance in the local or regional context’.

Cr Arnold said:
Why should council enforce the state government’s
objectives, if it seems to be ignoring them altogether?

Cr Arnold makes quite a good point. I do not think
anyone in the area really understands the whole issue.
They do not understand that in the first 15 years of its
operation this toxic waste dump is expected to receive
up to 60 000 tonnes a year and at the end of its life it

QUESTIONS WITHOUT NOTICE
Wednesday, 26 November 2003

COUNCIL

1803

could store up to a couple of million tonnes of toxic
waste. It is a huge issue, and the National Party does
not believe that the government has thought it through.
We have asked the government, ‘Where are the other
100 sites? How have you worked this out?’, but there is
no information forthcoming about those sites.

miserably to understand the issue. I thank honourable
members for their contributions, and we call on the
government to support the motion.

The big issue in our area is why public land has not
been assessed as well. Why is it that only private —
and in this and many other cases productive —
farmland sites have been looked at? The questions are
quite reasonable to enable us to get an idea of which
way the government is going. The government has been
looking at this issue for 12 months. Last night Minister
Batchelor tried to tell the audience that this is just the
beginning. It is not the beginning! The government has
been sniffing around on this issue for 12 months. As
Australians and Victorians we should adhere to the
principle that we are prepared to look after our own
waste, but we certainly do not want waste dumped on
us from other areas, especially onto highly productive
farmland.

Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

I have never seen a meeting quite like the one held last
night. Seven hundred and fifty people were jammed
into the Ouyen community centre, and 300 people
apologised for not making it. The mood of the meeting
was quite clear. The president of Ouyen Inc., Tony
Hall, moved a motion that the meeting absolutely reject
the siting of a toxic waste facility in the Mallee. The
National Party supports the motion and strongly rejects
all three toxic waste site areas that have been proposed
by the government.
Hon. R. DALLA-RIVA (East Yarra) — This
motion is about working together in a collaborative way
to address a crisis in recycling facilities. Unfortunately
the government has missed an opportunity here.
Government members kept referring to Ecorecycle
Victoria, but the reality is that in one year there has
been an increase of 247 000 tonnes in landfill in
Victoria. The government says there is no crisis. It also
says there were significant problems with the landfill
facilities. There will be significant closures, and
towards 2012 Melbourne as a city and Victoria as a
state are going to lack any form of mechanism for
recycling.
As with everything the government is doing, it is big on
rhetoric and light on action. There is not much here in
terms of strategic outcomes. The Liberal Party is the
only party that will deliver a vision for this state on the
subject of the motion I brought before the house. It is an
absolute disgrace that, on a motion that would have
delivered an outcome, the government has failed

House divided on motion:

Ayes, 17
Drum, Mr (Teller)
Forwood, Mr
Hall, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr

Noes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Thomson, Ms
Viney, Mr

Koch, Mr

Theophanous, Mr

Pair
Motion negatived.
Sitting suspended 1.00 p.m until 2.07 p.m.

QUESTIONS WITHOUT NOTICE
Budget: government business enterprises
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Finance. I
refer to last week’s Auditor-General’s finance report,
which says that two water businesses — City West
Water and South East Water — were directed to pay
$100 million of extra dividends to the government in
addition to their normal annual dividends. I further refer
to the Auditor-General’s finding that these extra
dividends have had a negative impact on these two
businesses and forced them to increase their borrowing
levels. Will the minister confirm that these two
dividend payments were arranged by the government
prior to last year’s state election?
Mr LENDERS (Minister for Finance) — Mr Philip
Davis asked a similar question yesterday regarding the
Auditor-General’s report on water businesses. The
house will recall that I took it through the procedures of
drawing down dividends from government-owned
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enterprises that have occurred for the last 148 years. I
also took the house through how those determinations
were made. I informed the house yesterday that in the
end the determination of the dividend to be paid by a
government-owned enterprise is made by the Treasurer.
I think it is more appropriate to refer the question to the
Treasurer, who is the responsible minister.

match conducted between Australia and Ireland was
played at the MCG in November. That meant the venue
was unavailable for cricket for a number of weeks. This
is likely to be the case over a number of years as the
state tries to obtain major events with the option to hold
them at the MCG. That may place substantial pressures
on the MCG to host interstate cricket fixtures.

Supplementary question

Following extensive consultation with the Melbourne
Cricket Club (MCC) and the Victorian Cricket
Association all parties agreed that the preferred location
for an alternative cricket venue was the Junction Oval
in St Kilda. It was chosen as the preferred venue as it
offered superior cricket facilities, opportunities for
greater control and a better long-term future for cricket.
To ensure the venue met contemporary standards the
Bracks government provided $321 000 towards its
upgrade. The Melbourne Cricket Club and the
Victorian Cricket Association jointly contributed
$321 000 to make up $642 000 worth of capital
upgrades, which included upgrading the players and
officials amenities, media rooms and spectator
facilities.

Hon. PHILIP DAVIS (Gippsland) — It is always a
delight to direct questions to the Minister for Finance,
who absolves himself of any responsibility for the
finances of this state. Will the minister confirm but for
these extra dividends the government would not have
reported a $20 million increase in projected surplus in
its pre-election budget update but would rather have
reported a $80 million fall?
Mr LENDERS (Minister for Finance) — As I hope
Mr Philip Davis would understand, budgets involve
many, many elements of revenue, expenditure,
borrowings, debt repayments and a range of other areas.
The process of budgeting involves the government
making a number of assessments. This government
reports quarterly and half yearly and produces
pre-election budget updates. The government reports
figures periodically in those areas. On those bases it is
worth noting, as I have informed the house before, that
on 16 January this year the Australian Financial
Review actually accused the government of being too
transparent and of reporting in many ways and forms.
The government presents to the community multiple
forms of reporting so the community and Parliament
can make their own informed judgments. This
government is open, transparent and accountable.

Cricket: Junction Oval
Mr SCHEFFER (Monash) — I ask the Minister for
Sport and Recreation to advise the house how the
Bracks government has assisted the Melbourne Cricket
Club and the Victorian Cricket Association in
providing an alternative venue for interstate cricket
fixtures in Victorian.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome Mr Scheffer’s interest in this
subject, particularly as the venue I am about to mention
is located in his electorate. Members would be aware of
the great demand placed on the Melbourne Cricket
Ground throughout the year, particularly outside the
Australian Football League season. Additional pressure
is placed on the MCG for interstate cricket fixtures
following the AFL Grand Final. This year we saw an
example of that when the international rules football

Leaving aside the current match at the MCG, the last
two Pura Cup games have been played at the Junction
Oval, and it is possible that additional games will be
played at the Junction Oval post Christmas. This
development is another prime example of the Bracks
government listening, working with stakeholders and
acting in a timely manner to provide a strategic solution
to a long-term problem. It ensures that interstate cricket
fixtures are able to continue and most importantly
ensures that participation in one of Victoria’s most
popular sports is maintained.

Infrastructure: unexpended funds
Hon. PHILIP DAVIS (Gippsland) — I direct a
further question without notice to the Minister for
Finance. I refer to today’s Auditor-General’s report on
public sector agencies and the finding that $207 million
was improperly transferred to the Department of
Infrastructure without the department actually having
built the roads or provided the public transport which
the money was supposed to fund. If the government is
not going to use this slush fund to build the Scoresby
freeway, reinstate the black spot program or reduce
public transport fee increases, will these funds be
returned immediately to the consolidated fund as
recommended by the Auditor-General?
Mr LENDERS (Minister for Finance) — Mr Philip
Davis takes great delight in coming into this place and
trying to score cheap political points on areas that he
takes totally out of context. I will take on notice the
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particular instance that he refers to and give him a
reply.
This government prides itself on receiving advice from
the Auditor-General so that the government can assist
its own deliberations in making informed decisions.
The naysayers opposite and those who wish to take
things out of context and scoff need to understand what
a budgeting process is about and why we have an
Auditor-General commenting on that process.
I refer to a couple of things on the budgeting process.
First and foremost, the budgeting process is one where
governments go forward and on best estimates in May
of one year set down a statement for the following year.
They do that based on assessments — and Mr Forwood
knows this — of revenue, expenditure and predictable
human behaviour. Sometimes when revenue is actually
allocated departments underperform, because
governments have fairly high standards. Governments
might allocate X amount of money for one area and it
may be underspent, and sometimes governments might
say, ‘All the requirements have not been met; slow
down until we are satisfied they have been met’.
Sometimes in budgets assumptions are made on
revenue streams coming in, which are always based on
estimates of the size of the economy, turnover of
property sales, performance of superannuation funds,
how wage claims are proceeding, how construction is
going on in an area, whether there is a drought, whether
there is a flood, what recovery is like, is there rain or
what are the crops? All these areas ultimately mean that
a budgeting process means that $26 billion of
expenditure and revenue is put out there in as open and
transparent a fashion as possible so the community can
make an assessment, and then on a quarterly basis
reports come forward to say, ‘Have those measures
been met?’. Above and beyond that there are the
Auditor-General’s reports which ask, ‘Have they been
met?’.
A budget is the best-informed information under the
most rigorous accounting standards available that is
made out to the community to inform us of where
government expenditure is going. After the event of
budgeting there are various auditing and other reporting
requirements to actually inform the Parliament and the
community whether those targets have been met.
The context of any budget needs to be on the basis that
professionals in government, in government
departments, members of Parliament and the
Parliament make an informed assessment. They vary
that assessment when circumstances change, and they
ultimately report back to the Parliament.
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In that context, of course, a government and a
community expect and require an Auditor-General to
actually comment on how those processes are working,
to compliment government — which he often does but
we do not hear much of that from the other side — on
initiatives it has achieved and work done, and to inform
government of where it can improve its performance.
That is the mix of all those things, so it is amazing for
the Leader of the Opposition to come in here and
selectively take a bit out and pass judgment. I guess that
is what we expect from Mr Philip Davis, but this
government — —
The PRESIDENT — Order! The minister’s time
has expired.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Again the
house is disappointed by the Leader of the
Government’s refusal to answer questions within his
portfolio. It is a fact that the Auditor-General alluded to
this issue in April of this year. Notwithstanding that the
minister comes into this house and pretends that he
knows nothing about the issue of unexpended funds
being held by departments, it is clear from the
Auditor-General’s report that he recommended that
certain action be taken, and commitments were given
by a departmental secretary that discussions would
occur between the Department of Infrastructure and the
Department of Treasury and Finance. I would like to
know what is the outcome of the discussions between
DOI and DTF, and has there been any discussion in
relation to the Auditor-General’s recommendation at
all?
Mr LENDERS (Minister for Finance) — I think I
answered the main part of Mr Philip Davis’s question
in my opening line in answer to his first question. I
draw his attention to paragraph 3.4.14 of the
Auditor-General’s report on public sector agencies,
which was tabled today and which says:
During 2002–03, the quality of reporting by entities within
the portfolio was maintained at a satisfactory level.

Local government: community resilience
Mr SMITH (Chelsea) — I address my question to
the Minister for Local Government. Can the minister
inform the house how the Bracks government intends
to work in partnership with local government on issues
related to community resilience?
Ms BROAD (Minister for Local Government) — I
thank the member for his question. Building stronger
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communities across Victoria is a key priority of the
Bracks government’s second term agenda, and it is
pleasing to see the evidence presented in the State of the
Regions Report released recently by the Australian
Local Government Association which supports the
government’s strategies in regional Victoria in
particular.
The Bracks government recognises, of course, that local
government has an essential role to play in
strengthening Victorian communities and making
Victorian communities more resilient. That is why local
government has such a central and pivotal role in the
Department for Victorian Communities, which the
government has created in its second term to deliver on
its community building agenda.
The bushfires earlier this year demonstrated the
strength and resilience of Victorian communities in
many parts of Victoria. The recovery also presented the
Bracks government with another opportunity to work
very closely with local government authorities, just as
we worked closely with them during the actual crisis.
I am pleased to advise the house that the Bracks
government, through the Department for Victorian
Communities, is working with the four
bushfire-affected shires — Alpine, Indigo, East
Gippsland and Towong — to assist them in developing
community resilience strategies. Community resilience
strategies are designed to enable communities to be
better placed to deal with future emergency situations
like the one they dealt with so admirably.
The project will be delivered as a partnership with the
four shires, and through this project the government
will develop a model for community resilience and
develop measures of resilience that councils can adapt
to suit their own needs. The Department for Victorian
Communities will act as a broker for integrated
responses by Victorian government agencies at both the
regional and local levels to deal with the needs
identified by these shires. In addition, the department
will provide assistance to these shires to re-energise
volunteering at the local level.
Community resilience strategies are part of the longer
term aspect of recovery in response to disaster
management. I would like to take this opportunity to
particularly congratulate Towong Shire Council and the
Towong drought response team for winning a 2003
Australian Safer Communities award in the
post-disaster category. The awards are Australia’s top
emergency management awards and provide an
important and very well-deserved recognition for those
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who have worked to provide innovative responses to
these dire emergency situations.
The Towong drought recovery response is an excellent
example of the Bracks government and local
government working together to provide a coordinated
approach to assist local communities when they are in
need. Towong Shire Council worked with the Bracks
government through the Department of Primary
Industries, Department of Human Services and the
Rural Finance Corporation, along with rural financial
counsellors and community volunteers, to provide
support to local farmers and small business people
affected by the drought. As part of the overall response,
1000 farms were contacted. This project is an important
demonstration of the actions which strengthen local
communities and help them plan for the future.

Local government: non-feasance defence
Hon. B. W. BISHOP (North Western) — My
question without notice is also directed to the Minister
for Local Government. As the minister will recall, last
year the Parliament extended the non-feasance defence
for councils until 30 June 2004 pending the
introduction and passage of the proposed road
management bill. It was intended, as I understand it,
that the bill be introduced this sitting, but this now
appears not to be the case. Last Friday I attended the
North West Municipalities Association meeting at
Ouyen, and the delegates raised with me their concerns
that time may run out very quickly and councils could
be left exposed. I ask: what contingency plans does the
minister have in place to avoid such a circumstance?
Ms BROAD (Minister for Local Government) — I
thank the member for North Western Province for his
question on what is a very important matter for local
government around Victoria. I have been in discussions
with councils about this matter, and particularly with
the peak bodies. The Minister for Transport and I are
jointly working on bringing the bill forward. It
continues to be our intention that the bill be presented
to councils and generally to the public so that there is
plenty of time for it to be examined in detail before it is
brought to the Parliament in the 2004 autumn sitting.
The member is correct in assessing that as time is
rapidly running out in this sitting that the opportunity to
introduce the bill into the Parliament before this sitting
concludes is evaporating. The government absolutely
stands by its commitment to release the bill and allow
plenty of time for detailed examination before the
Parliament is required to make decisions on it in the
autumn sitting. That was always the plan in terms of
when the Parliament would deal with it.
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Supplementary question
Hon. B. W. BISHOP (North Western) — I thank
the minister for her answer. Again I suspect that the
municipalities are concerned that there will be a
shortage of time. If indeed that time does collapse
inwards, would the minister, and therefore the
government, consider extending the non-feasance
exemption to ensure that proper consultation can take
place?
Ms BROAD (Minister for Local Government) —
Further to my previous answer, I am aware that that
matter has been canvassed. Neither I nor the Minister
for Transport at this stage are willing to give up on the
agenda that has been outlined in terms of dealing with
this in the autumn sitting. I am not willing to speculate
about scenarios as to what might happen if that
timetable slips. The government is still committed to
the bill, after plenty of consultation, being dealt with in
the autumn sitting, which would mean that there should
be no necessity to change the overall timetable.

Consumer Affairs Victoria: performance
Hon. C. D. HIRSH (Silvan) — My question
without notice is to the Minister for Consumer Affairs.
Will the minister please inform the house if many
consumers seek assistance from Consumer Affairs
Victoria if they have a concern or complaint, and what
is being done to ensure consumers are empowered and
protected?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Hirsh for her interest in empowering and
protecting consumers — —
Hon. Bill Forwood — Read the annual report!
Mr LENDERS — I wish Mr Forwood would show
the same interest as Ms Hirsh does in this issue.
Consumer Affairs Victoria plays a vital role in
protecting and empowering Victorian consumers.
Hon. Bill Forwood — I read the annual report.
Mr LENDERS — Mr Forwood urges us to read the
annual report, and I suggest all members do read the
annual report.
In the last financial year we recovered $1.25 million for
consumers involved in disputes and received almost
12 500 written complaints. Demand for dispute
resolution services offered by Consumer Affairs
Victoria increased by 11 per cent. President, 11 per cent
extra Victorians came to consumer affairs seeking to
have disputes resolved! It is important that there is a
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place where Victorian consumers can go for this. The
government takes this seriously; we are trying
constantly to make sure that we have more effective
dispute resolution techniques to gain successful
outcomes for consumers.
A number of highlights of the last year where we have
done this is with innovations. As I have mentioned to
the house before, we had the indigenous consumers unit
go out and about in communities seeking to assist
consumers. We have set up Building Advice and
Conciliation Victoria, which was part of the
consequence last year of the difficulties in builders’
warranty insurance and the changes. We set up a unit
where people with problems would come directly to
it — they could ring in on the phone, and if those
methods did not work they would go down various
levels of progression until finally they got the issue
resolved. We have had a large number, in fact 50,
contacts a day in that particular area. We have
dedicated industry-based support services provided by
the Estate Agents Resolution Service.
Eleven industries have been detected that have an
ongoing trend of complaints and need further attention.
These include the fitness, credit, door-to-door sales,
introduction agencies, child modelling, mobile phones,
online auction fraud, phone cards, automotive, travel
and accommodation and household furniture industries.
As I have said to the house before, we are working with
a lot of these industries to deal with the issue on a level
where governments enforce laws. I also advise the
house that as of yesterday in one industry we are
seeking to educate and inform, so it is in the interest of
business to also cooperate with this agenda.
Mr Forwood suggested members read the Consumer
Affairs Victoria annual report. I draw members’
attention to a few things in the report. Last year more
than 3 million advice and service transactions were
undertaken by Consumer Affairs Victoria, including
345 000 consumer and tenancy telephone inquiries,
which is an increase on the previous year. Last year
Consumer Affairs Victoria registered more than
60 000 new business names, which is an increase on the
previous year, and facilitated almost 120 000 business
name searches, which was again a 10 per cent increase
on the previous year. Consumer Affairs Victoria dealt
with 14 500 liquor licensing applications and related
matters and 5700 requests for residential tenancy
inspections.
In a whole range of these areas Consumer Affairs
Victoria continues to proactively go out there to look
after consumers, particularly vulnerable consumers, and
they range across a whole range of areas. I have advised
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the house about the government’s proactive stance on
ethanol on a range of areas. This government listens
and acts. Consumer Affairs Victoria is out there
listening and acting to protect consumers, especially
vulnerable consumers, and to empower consumers as
well.

Hospitals: funding
Honourable members interjecting.
The PRESIDENT — Order! I ask the house to
come to order. There should be less chatter across the
chamber to allow the Honourable David Davis to ask
his question.
Hon. D. McL. DAVIS (East Yarra) — I direct my
question without notice to the Minister for Finance. I
refer the minister to the Auditor-General’s report on
public sector agencies tabled today and to the concerns
the Auditor-General expresses about the deteriorating
position of Victorian public hospitals. He points to a
massive operating deficit of $121 million. I direct the
minister’s attention to the recommendation that states:
We recommend that the Department of Human Services, in
conjunction with the Department of Treasury and Finance,
reassess the current method of funding for public hospitals.
This reassessment should address the need to ensure
depreciation funding is provided to hospitals to effectively
maintain existing hospital infrastructure.

Will the minister and the government accept in full the
Auditor-General’s recommendation?
Mr LENDERS (Minister for Finance) — The
selective reading of Auditor-General’s reports by
Mr David Davis is extraordinary. He ignores the
Auditor-General’s statement last week that the
commonwealth’s slashing of funding to health and
local government housing services were a significant
pressure on costs on the Victorian budget.
I find it an extraordinary starting point that Mr David
Davis refers to an area in the Auditor-General’s report
that, of course, the government will follow up. Of
course the government will have agencies looking at
the issue of hospital viability, as if any prudent
government would not be already looking at issues in
those areas.
If the opposition thinks the government would not have
a range of agencies looking at those areas and if it
thinks the government would not heed a call from the
Auditor-General to carry out prudent reviews of
operations, the opposition is clearly living on a different
planet from the one we are all familiar with.
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I draw the attention of the house to Mr David Davis’s
selective referring to reports by the Auditor-General
and his total inability to read the parts where the
Auditor-General drew Parliament’s attention to the
commonwealth’s decision to slash funding for housing
and health and how that would have an impact on the
delivery of services by the Victorian government to its
community.
I urge all members to read the whole of the
Auditor-General’s report and to look at the context in
which the report is argued. Those opposite should be
Victorians first and Liberals second and heed the
Auditor-General’s call for more commonwealth
funding so that we can deliver the health services and
deal with the issues we have in service delivery. The
Auditor-General said that the two areas of
impediments — two areas of risk to the Victorian
community — were the commonwealth’s slashing of
funding for housing and inadequate funding for health.
The government values the reports of the
Auditor-General. For the first time in the history of the
state this government has a process where it responds to
every report of the Auditor-General and responds to
Parliament on those reports. This is an openness and
transparency the state has not seen before. We value the
Auditor-General’s view, and that is why we as a
political party and a government have enshrined his
powers in the constitution and added them to the Audit
Act. That is the important message coming through.
If Mr David Davis wishes to quote from the reports of
the Auditor-General he should also draw the attention
of his federal colleagues to those statements on the
effect of the cuts in federal funding to housing and
health.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — I accept now
that the minister will fully follow the Auditor-General’s
recommendation and reassess the current method of
funding for public hospitals. My supplementary
question to the minister is: given his responsibilities as
finance minister for financial probity, does he accept
the Auditor-General’s deficit figure of $121 million?
What steps will he take through his department to stop
the Bracks government’s run-down of public hospital
infrastructure?
Mr LENDERS (Minister for Finance) — The
Bracks government has poured more money into health
infrastructure than the opposition ever dreamt of.
Mr David Davis operates on the assumption that
anything to do with finances somehow or other falls
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under my portfolio. Presumably if I were the Treasurer
anything that dealt with spending money would fall
under my portfolio. Under the Westminster system
there are clear delineations under administrative orders
about which ministers administer acts.
I invite Mr David Davis that if he has such a passion for
asking questions of the Minister for Health that he
should perhaps seek to stand in the shoes of the
honourable member for Caulfield, Helen Shardey, and
move to the Legislative Assembly. This government
has the most rigorous Financial Management Act in the
history of the state, and it is a record we are proud of.

Aged care: residential places
Mr VINEY (Chelsea) — I refer my question to the
Minister for Aged Care. Could the minister advise the
house what achievements in residential aged care the
Victorian government has delivered to senior
Victorians, particularly those in regional Victoria, over
the past 12 months?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for the opportunity to
outline to the house a significant investment the Bracks
government has made in residential care across
Victoria. Following the spirit of questions about
appropriate levels of funding and depreciation, it would
have been a long time before opposition members
would have raised questions about depreciation in the
health sector in this place, given that during the last four
years of the Kennett government only $38 million was
spent in residential aged care across Victoria.
I am happy to report that in the four years of the Bracks
government it has invested $138 million — and it is
still going in terms of residential aged care across
Victoria. In 1999 the Labor Party made an important
undertaking to the people. A significant undertaking
was made again in 2002 to reinvest in the run-down
residential aged care sector in Victoria and to provide
support to rural communities around the state. I am
happy to say that on my watch in the last year we have
completed 10 projects throughout the breadth of
Victoria.
Honourable members interjecting.
The PRESIDENT — Order! It is impossible for
Hansard to hear the minister’s response. There are too
many interjections from both sides of the house, and I
ask honourable members to desist.
Mr GAVIN JENNINGS — Those 10 projects
undertaken in the last 12 months are at Korumburra,
Myrtleford, Echuca, Caulfield, Avoca, Kyneton,
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Natimuk, Casterton, Daylesford and Dunolly. The
reason I mentioned Dunolly last is because
Mr McQuilten was with me on the day I opened that
facility. I confronted an audience of very determined
people who did not want to lose their service. Indeed,
they listened to every single word I said on the day,
because they had been devastated by the words
of — —
Honourable members interjecting.
The PRESIDENT — Order! There are too many
interjections from both sides of the house. I ask
honourable members to desist.
Mr GAVIN JENNINGS — The average age of the
people in the audience at Dunolly must have been about
70 years. Every single one of them was listening for
any slip of the tongue by me, because they had been let
down badly by politicians previously. They were
insulted by Jeff Kennett saying that regional Victorians
were the toenails of Victoria. They are far more than
that; they are important, vital members of our
community. Their resilience showed through. Thank
goodness they have their toenails, because politically
they held on with their toenails to ensure that their
service survived. It survives to this day, and they have a
new facility.
We are not resting on our laurels. In the last 12 months
on my watch we have started six new projects across
Victoria — in central Gippsland, Maryborough,
Bairnsdale, Beechworth, Wonthaggi and Red Cliffs.
We are rolling out a significant investment across the
term of the government to ensure that our residential
aged care does not suffer the run-down that occurred
under the Kennett years.
Indeed there was a net reduction during the Kennett
years of 485 beds in residential care in Victoria, and I
am very proud to say that the Bracks government has
turned around that trend. We have added 388 beds
during the life of our government, and we are still
going. We are investing on a daily basis. As I said, in
the last year — Mr Forwood does not like cash flow
accounting because it does not tell you at any one
particular time how much money you have spent — on
my watch the Bracks government — —
Honourable members interjecting.
Hon. Bill Forwood — We can’t hear what you are
saying.
Mr GAVIN JENNINGS — Well, you can now!
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In the last 12 months we have spent $35.8 million
compared to a government expenditure in the last four
years of the Kennett government of $38 million. We
understand the idea of running down depreciated assets
and we — —
The PRESIDENT — Order! The minister’s time
has expired.
Interjection from gallery.
Person escorted from gallery.

Commonwealth Games: financial loss
Hon. ANDREW BRIDESON (Waverley) — For a
change of pace, I direct my question to the Minister for
Commonwealth Games. I refer to the $6.5 million loss
as reported by M2006 for 2002–03. Given that that loss
has been signed off by the chairman, Ron Walker, and
also by Pricewaterhousecoopers and the
Auditor-General, does the minister stand by his claim
on ABC radio that it is not a loss?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question, and I
welcome his interest in the Commonwealth Games. I
thank the member for his concern in relation to this
matter. I also appreciate that he listened to the whole of
the interview on the ABC on this matter. As would be
appreciated, and as I indicated in that interview, this is
an important matter, and it is also important in that it is
very much an accounting treatment of fees paid for
licensing agreements. I also mentioned in that
interview — and I reinforce it today — that we could
have paid those licensing fees over a number of years;
however, we paid those licence fees in advance, hence
that appears as a loss in terms of the accounting
treatment. Appreciating that these costs were
expenditure anyway, we have paid them in advance
while we have the money in our hands, and we are
pleased that we are able to pay down debt sooner rather
than later.
Supplementary question
Hon. ANDREW BRIDESON (Waverley) — I
appreciate that answer, but the Auditor-General has
also stated that he believes the $6.5 million loss to be a
true and fair view of the company’s financial
performance. Does the minister believe the
Auditor-General is wrong?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I will reiterate my answer, which was:
we paid those licence fees in advance. We are very
pleased we have been able to do that. The member will
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appreciate that what the Auditor-General has also
mentioned is our special purpose report across
government in relation to the Commonwealth Games. I
will reinforce this, because I will refer the member to
page 78 of the report by the Auditor-General on the
finances of the state of Victoria, which says:
5.81 It is especially pleasing to note that the summary of the
whole of the games cost has been presented for the first
time.

It also goes on to mention:
We understand this practice will be repeated over the life
of the games.

Most importantly:
We welcome this development.

I again reinforce that in relation to all matters financial
concerning the Commonwealth Games and in relation
to all matters we are an open, accountable and
transparent government.

Small business: government assistance
Ms ARGONDIZZO (Templestowe) — I refer my
question to the Minister for Small Business, the
Honourable Marsha Thomson. Last week the minister
informed the house of a campaign that was planned to
help small business. Can the minister advise the house
of the details of this campaign and the services it offers
to Victorian small business?
Hon. Philip Davis — On a point of order, President,
members had a great deal of difficulty hearing the
question. I wonder if the member could ask the
question again.
The PRESIDENT — Order! The Chair had a bit of
difficulty as well, and I am closer. I ask the member to
repeat her question.
Ms ARGONDIZZO — Last week the minister
informed the house of a campaign that was planned to
help small business. Can the minister advise the house
of the details of this campaign and the services it offers
to Victorian small business?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the member for her question.
Right now there is a campaign on the radio and in the
newspapers that outlines that the Bracks government
wants to give small business a big hand. In fact we
want to give small businesses a big hand not just
because there are over 273 000 of them in this state
which employ in excess of 811 000 people but also
because we want to make sure that small businesses in
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Victoria understand that the Bracks government does
provide services and information to them to assist them
in running their businesses.
It has often been said that the services the state
government offers are first class, but how do we make
sure that small business gets to hear about them?. The
campaign, A Big Hand for Small Business, is all about
that. It profiles small, successful Victorian companies
that have prospered after receiving specialist support
from the Bracks government.
The first enterprise we are highlighting in this campaign
is Holgate Brewhouse. In the advertisements that have
gone to air Paul Holgate tells how government
assistance has helped a group of independent brewers
transform the Victorian Association of Microbrewers
from an idea to a reality and in doing so has helped one
of our growing industries. I am sure the members for
Geelong can tell members more about that.
Another advertisement features Lovell Surgical
Supplies director, Jane Campbell, who relays in her
advertisements how attending a government course
helped the company expand into South-East Asia and
was superior to any other of the courses she had
attended either here or overseas. The program that
Ms Campbell participated in involved formal seminars,
practical exercises, guest speakers and on-site visits
from expert consultants, including some from the Small
Business Counselling Service. Ms Campbell said:
This program was excellently run and definitely superior to
any I’d previously attended, either here or overseas.

Also:
It really helped me to focus on the company’s current
operations and potential future directions, as well as providing
easy access to a wealth of very useful business information.

These advertisements give small business an indication
of just how useful the programs offered through the
government services can be to them.
It is also great to see the Small Business Counselling
Service continue to expand its support to local small
business enterprises. Members can see from the
advertisements that the mentoring they provide to small
business is really appreciated.
It is fitting at this time that I acknowledge the support
the Small Business Counselling Service gives to a
number of programs the government has on offer. I
acknowledge the work of Brenda Rossmann, who has
fulfilled her job extremely well in revamping the Small
Business Counselling Service to meet modern needs.
Brenda has now ceased as the president of that
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organisation, and I welcome Judy Venrenen into the
position. I look forward to the work that the Small
Business Counselling Service will continue to do on
behalf of Victorian small businesses.
I conclude by saying small business operators and
owners can access the state government’s services
through the Victorian Business Line or via the web site.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 499, 799,
840, 916, 925, 932, 934, 936, 940, 942, 1005, 1029,
1030, 1069, 1070, 1081, 1111, 1122 and 1156.
Hon. ANDREW BRIDESON (Waverley) — I seek
an explanation as to why I have not as yet received a
response to question 173, which I asked on 18 March of
this year. It was directed to the Minister for Finance for
the Premier. I have written seeking an explanation, and
I have had no response; in fact I have now written on
two occasions, and I seek a response from the minister
as to what has happened to that initial question.
Mr LENDERS (Minister for Finance) — I
acknowledge Mr Brideson’s letter seeking an answer,
and I am advised that the question should be tabled by
the end of this sitting.

SHOP TRADING REFORM
(SIMPLIFICATION) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Hon. M. R. THOMSON (Minister for Small Business):
The purpose of the bill is to simplify the regulation of shop
trading hours in Victoria in order to provide greater clarity
and certainty for businesses, their staff and the broader
community.
In doing so, the bill is consistent with the government’s
election commitment to promote a competitive and fair
marketplace, to minimise the regulatory compliance burden
on small business and to support a move to greater
harmonisation of public holidays and shop trading days with
other states and territories.
This state currently has one of the most liberal shop trading
laws in Australia — all shops are able to open without
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restriction, 24 hours a day, 7 days a week for 361.5 days per
year.
A principal objective of the Shop Trading Reform Act 1996 is
to provide retailers with flexibility in deciding when they
choose to open in response to consumer needs. The act also
recognises that special days — Good Friday, Easter Sunday,
Christmas Day and before 1.00 pm on Anzac Day — deserve
special treatment and that trading should be restricted on these
days.
The underlying operational and enforcement aspects of the
original 1996 act are deficient. For instance, while the act
generally provides that a shop must close on the specified
3.5 days a year, schedule 1 to the act lists certain kinds of
shops that are exempt from this requirement if they are a
small business. The schedule is a Byzantine collection of
exemptions that have been granted since 1919. There is no
clear rationale underlying why some types of shops may open
and others cannot. The opportunity to clarify the exemption
arrangements was not taken in 1996 when the Shop Trading
Act 1987 was repealed.
It is not clear why a stamp and coin shop is exempt under the
act, but a jewellery shop is not. A dressmaker’s or tailor’s
shop is exempt, but a clothing shop is not. The schedule also
provides exemptions for saddlery shops, swimming pool
shops and shops selling odds and ends of an artistic or
antiquarian interest.
Furthermore, while the definition of a ‘shop’ under the act
focuses on businesses that sell goods by retail, it also
specifically includes certain types of service businesses, such
as hairdressers, drycleaners and undertakers. It is therefore
clear that the collection of exemptions that have been granted
since 1919 creates scope for confusion among businesses and
the community concerning whether or not the law applies to a
certain type of shop. This lack of clarity also makes
enforcement of the act difficult.
The bill addresses these cumbersome provisions by
simplifying them in several ways. The schedule of exempt
shops will be abolished, providing all small shops with a real
choice of whether to open or close on restricted trading days.
Furthermore, for simplicity the definition of ‘shop’ will be
amended so that the act only applies to businesses that sell
goods and does not extend to the retail provision of services
or the hire of goods.
It will also be simpler for businesses to determine whether
they fall below the employee threshold and can therefore
choose to open on restricted trading days. The bill provides
that a shop is exempt if the number of persons employed and
on duty in the shop on a restricted trading day does not
exceed 20. This figure is in line with the Australian Bureau of
Statistics (ABS) definition of small business and is the same
figure currently used in the act.
To ensure that small retailers are given a real opportunity to
close or open, the employment threshold for related entities is
maintained but increased from the 20 persons currently in the
act to 100 persons. These provisions enable small businesses
that operate from several locations to be exempt, while still
requiring larger retailers who employ more than 100 full-time
equivalent persons to close on the restricted trading days.
The act already recognises that certain types of shops —
namely, chemists and petrol stations — should be permitted
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to open throughout the year regardless of their size. Given the
nature of activities the public undertakes over holiday periods,
including travel, the closure of certain food outlets can create
a significant inconvenience to the community. Therefore, the
bill provides that any shop whose predominant business is
that of an eating house, restaurant or cafe is an exempt shop
and may open on restricted trading days. This will ensure that
the legal uncertainty that has surrounded dining out for
Christmas celebrations since 1996 is removed.
The effect of these amendments is that small businesses are
treated more consistently and fairly under the act and that its
provisions will be better understood by both retailers and the
broader community. These simplified arrangements also
mean that compliance with the act can be more easily
monitored and enforced.
For the last eight years, since the introduction of the Shop
Trading Reform Act in 1996 responsibility for investigating
possible breaches of the act has been with the Victoria Police.
Given the wide range of responsibilities of the Victoria
Police, particularly on the holidays when the restricted trading
days fall, it is clear that more appropriate enforcement
arrangements can be made. Therefore, the bill provides for
the appointment of inspectors to monitor compliance with the
act with powers that are appropriate to the task.
Inspectors will be appointed by the Secretary of the
Department of Innovation, Industry and Regional
Development and would have similar powers as those
provided to consumer affairs inspectors. The powers will be
limited to those necessary to ensure proper compliance with
the act, thus being significantly less than those currently
available to police. It is anticipated that the department will
enter into an administrative arrangement with Consumer
Affairs Victoria to appoint consumer affairs inspectors to also
be shop trading inspectors. It is envisaged that the inspectors
will work closely with the relevant officers of the Department
of Innovation, Industry and Regional Development, who
currently receive complaints from the public regarding
possible breaches of the act. The use of inspectors rather than
police means that enforcement arrangements are better
aligned to the nature of the task.
While the bill gives small businesses greater flexibility on
trading hours, it is important that the decision to open on
Sundays and public holidays remains their choice. Section 7
of the act provides that safeguard as it voids a lease provision
that requires a shop to open on a Sunday or a public holiday.
However, the narrow definition of a ‘shop’ for the purposes
of this act means that this protection does not extend to all
retail tenants. The bill addresses this inconsistency by
ensuring that tenants of retail premises within the meaning of
the Retail Leases Act 2003 also benefit from protection
against being required to open on Sundays and public
holidays.
The bill simplifies Victoria’s shop trading arrangements and
provides small business with the choice to close or open on
restricted trading days. However, experience indicates that the
majority will still choose to close. The bill ensures that
Victoria’s shop trading arrangements provide a balanced
approach that meets community needs now and into the
future.
I commend the bill to the house.
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Debate adjourned on motion of Hon. B. N. ATKINSON
(Koonung).
Debate adjourned until next day.

FIREARMS (AMENDMENT) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Hon. J. M. MADDEN (Minister for Sport and
Recreation).
The tragic events at Monash University on 21 October 2002
led to the establishment of a national handgun control
agreement. All Australian governments entered into the
agreement on 6 December 2002, and legislation giving effect
to this agreement is or will be the subject of legislation in all
jurisdictions.
Key elements of the national handgun control agreement
include:
restricting the range of handguns that can be used for
handgun shooting;
ensuring that handgun target shooting events are
confined to recognised target shooting matches;
requiring sporting shooters to demonstrate a genuine
commitment to their sport by setting minimum annual
participation requirements.
This bill will amend the Firearms Act 1996 to clarify the
participation requirements for sporting shooters and will
make certain statute law revision amendments required to
address cross-referencing errors in the act.
The Firearms Act 1996 currently sets out minimum
participation requirements for handgun target shooters. The
requirements are currently provided for in respect of each
class of handgun. This bill will provide for the prescribing of
‘classes’ of handguns in the regulations for the purposes of
sections 16 and 19 of the act. Consultation has already
occurred and will continue in respect of the proposed
handgun classes.
The act currently requires handgun target shooters to
participate in a minimum number of approved handgun target
shooting matches and handgun target shoots each year.
Following consultation with stakeholders, it has also been
determined that the bill should amend sections 16 and 19 of
the act so that a handgun target shooter will satisfy the
minimum participation requirements if s/he participates in a
minimum of 10 ‘shooting events’ each year (which events
may be approved handgun target shooting matches or
handgun target shoots), provided that at least 6 of those events
are approved handgun target shooting matches. This
amendment removes the requirement for mandatory
participation in a minimum of four handgun target shoots
each year, where participation in such events may not be
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appropriate or desirable from the point of view of the shooter
concerned, whilst preserving the requirement for participation
in at least 6 approved handgun target shooting matches and at
least 10 ‘shooting events’ each year.
This amendment is the result of a balanced consideration and
recognition of stakeholders’ views in relation to the minimum
participation requirements.
The bill will also amend the Firearms Act 1996 to insert a
definition of ‘handgun target shoots’ for the purposes of
sections 16 and 19 of the act, which set out the minimum
participation requirements for general category handgun
licensees and junior general category handgun licensees
respectively.
The statute law revision amendments referred to correct,
amongst other things, a cross-referencing error in the
Firearms Act 1996 concerning the power of authorised
fisheries and wildlife officers to conduct searches in
circumstances where those officers suspect a breach of the
Firearms Act 1996 has occurred and to seize any firearm or
cartridge found during the course of any search.
I commend the bill to the house.

Debate adjourned on motion of Hon. R. DALLA-RIVA
(East Yarra).
Debate adjourned until next day.

ROAD SAFETY (DRUG DRIVING) BILL
Second reading
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a second time.

The main purpose of this bill is to introduce random
drug testing for drivers, as the next step in the
government’s Arrive Alive road safety strategy to
reduce deaths and injuries on Victoria’s roads by 20 per
cent by 2007.
The drug-driving problem
Drug-driving is now as much a factor in driver fatalities
on Victoria’s roads as drink-driving.
Research by the Victorian Institute of Forensic
Medicine shows that in 2002, drugs other than alcohol
were detected in the blood of 27 per cent of fatally
injured drivers, almost as many as the 29 per cent who
had a blood alcohol concentration above the legal limit
of .05 grams per 100 millilitres. The corresponding
figures in 2001 were even higher for drugs at 29 per
cent, compared to 22 per cent for alcohol.
Over 16 per cent of drivers killed in road crashes in
2001, and over 20 per cent in 2002, tested positive to
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delta-9-tetrahydrocannabinol (often abbreviated to
THC), which is the active component of cannabis, or to
amphetamines and other stimulant drugs. In 2002, the
use of these drugs was associated with almost 50 driver
deaths. Despite an 11 per cent reduction in the overall
road toll in 2002 compared with 2001, there were a
similar number of drug-related road deaths in each of
those years. In a 10-year study of truck driver fatalities
in Australia, the Victorian Institute of Forensic
Medicine found that 25.8 per cent of truck drivers killed
on the roads tested positive to drugs that could impair
driving. Ninety-seven per cent of these drug-positive
fatalities tested positive to THC or to stimulants. The
majority of these tested positive to either THC or to the
illicit stimulant, methylamphetamine (also known as
methamphetamine).
Measures to reduce drug-related road trauma
This bill builds on the government’s previous initiatives
to address drug-driving. In 2000 legislation was
introduced for the detection and prosecution of persons
found driving while impaired by a drug. That
legislation, the Road Safety (Amendment) Act 2000,
arose from the recommendations of the parliamentary
Road Safety Committee in its 1996 inquiry into the
effects of drugs other than alcohol on road safety in
Victoria.
The measures introduced at that time have proven to be
very effective when a driver demonstrates gross
impairment as a result of drug use. In the first two years
of operation of drug-impaired driving enforcement
375 drivers were charged with offences under these
provisions. Of these 375 drivers, 56 per cent were
detected by police observation of driving behaviour and
44 per cent were detected following involvement in
non-injury collisions.
However, as is the case with alcohol, the effect of drugs
on the risk of crashing can be substantial well before
gross physical impairment is evident. This bill seeks to
address the growing incidence of drug-driving fatalities
by extending the existing drink-driving and
drug-driving provisions of the Road Safety Act 1986 to
allow the introduction of random roadside screening for
THC and methylamphetamine — both significant
hazards to road safety.
Recent technological advances have made it possible to
screen for low levels of certain drugs by testing samples
of oral fluid using portable equipment at the roadside.
Random roadside screening has been demonstrated to
be a highly effective means of deterring drivers from
illegal behaviour. The introduction of random alcohol
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screening in the late 1970s has produced a substantial
and prolonged reduction in alcohol-related casualty
crashes. The road safety benefits of random breath
testing were apparent even with enforcement levels at
the time of introduction that were much lower than is
now the case.
If drivers using THC and methylamphetamine are
deterred by the fear of detection as expected, this could
save many lives and serious injuries each year. This
would in turn save the community millions of dollars
per annum, not to mention the appalling grief and
suffering of victims, families and friends.
Existing drug-driving provisions, which require proof
of actual impairment, will continue to apply, both to
deal with impairment from drugs which cannot be
detected effectively at the roadside with existing
technology, and to deal with noticeable impairment
arising from the use of those drugs for which screening
is feasible.
As a community, we need to face up to the fact that
drug-driving is as big a problem as drink-driving. We
need to deter drug-driving and we need to get
drug-drivers off the road.
That is what this bill aims to do.
New offences
New drug-driving offences will be created which
correspond to existing drink-driving offences,
namely —
driving or being in charge of a motor vehicle while
prescribed illicit drugs are present in the person’s
oral fluid or blood;
providing a sample of oral fluid or blood within three
hours of driving or being in charge of a motor
vehicle which tests positive to the prescribed illicit
drugs; and
refusing to provide a sample of oral fluid when
lawfully required to do so.
These offences carry fines of up to $600 for a first
offence and up to $1200 for a second offence.
Offenders may also have their driver licence or permit
cancelled for up to 3 months in the case of a first
offence or 6 months in the case of a subsequent offence.
The two drugs defined as ‘prescribed illicit drugs’ are
THC and methylamphetamine.
These two illicit drugs have been selected for random
roadside testing because —
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there is clear evidence that drivers using these drugs
are at increased risk of causing crashes;
they are the impairing substances with the highest
incidence, after alcohol, in the blood of fatally
injured drivers;
neither THC nor methylamphetamine are found in
any Australian prescription medicines; and
they can be reliably detected in oral fluid samples of
drivers at the time that they will adversely affect a
driver’s ability to drive safely.
There will be no legally permitted amount for these
prescribed illicit drugs for the purposes of the Road
Safety Act. Even very low levels of these drugs have
been shown to have an adverse effect on the abilities
necessary to drive safely.
Testing and analysis procedures
The bill contains provisions to allow roadside drug
screening to be undertaken using oral fluid screening
technology. It will enable a member of the Victoria
Police, or an authorised officer of Vicroads or of the
Department of Infrastructure, to require oral fluid
samples from drivers of motor vehicles for the purposes
of preliminary testing. Procedures will closely follow
the established random breath-testing model, as do the
proposed legislative requirements. The preliminary
screening test will be conducted by requiring a person
to suck or chew an absorbent pad or other oral fluid
receptacle. The oral fluid sample will then be tested
using a prescribed oral fluid screening device, which
will provide a result within a few minutes.
If the test indicates the presence of THC or
methylamphetamine, the driver may be required to
provide a further sample of oral fluid. This sample will
also be tested on an oral fluid screening device. The
device used for this second test and the procedure for its
use will be prescribed by regulations. If this second test
also indicates the presence of one or both of the
prescribed illicit drugs, this second sample will be
divided, with one part given to the driver and the other
part sent to a forensic laboratory for evidential analysis
by a properly qualified analyst. The result of this
laboratory analysis will form the basis of any charge.
As is currently the case under the drink-driving
provisions, a driver will have a right to require a blood
sample to be taken for analysis. In addition, the police
member or authorised officer who required the oral
fluid sample will have the power to require a blood
sample if the driver is unable to provide an oral fluid
sample for the second test on medical grounds or
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because of some physical disability or condition, or if
the testing device is incapable of testing the sample.
Blood samples can be taken only by registered medical
practitioners or approved health professionals.
Only police members and authorised officers who have
been appropriately trained will be able to take a sample
of oral fluid for the second confirmatory test and
evidential analysis.
The bill also provides for the giving of evidence of
authorisation to collect a sample of oral fluid for the
purposes of the Road Safety Act, and for certificate
evidence to be presented as to the taking and analysing
of oral fluid samples.
The bill also clarifies the grounds on which a member
of the police force may form the opinion that a person
is physically or mentally incapable of having proper
control of a motor vehicle so that, under section 62 of
the Road Safety Act, the officer may forbid the person
from driving, or may take the driver’s car keys. The bill
clarifies that an officer may form such an opinion if the
person’s breath or oral fluid has been tested and the
breath analysis indicates more than the prescribed
concentration of alcohol, or the second oral fluid test
indicates that the person’s oral fluid contains a
prescribed illicit drug.
Section 85 statement
I wish to make a statement for the purposes of
section 85(5) of the Constitution Act 1975.
Section 94B of the Road Safety Act 1986, to be inserted
by clause 21 of this bill, will state that it is the intention
of section 55E(17) to alter or vary section 85 of the
Constitution Act 1975.
The effect of section 55E(17) will be to confer
immunity on certain persons for carrying out certain
procedures under the Road Safety Act 1986, and
thereby prevent the bringing of proceedings against
those persons in the Supreme Court in respect of those
procedures.
Section 55E of the Road Safety Act 1986, as inserted
by clause 13 of this bill, is part of the new procedures
for detecting drivers with prescribed illicit drugs in their
oral fluid. It includes provision for registered medical
practitioners and approved health professionals to take
blood samples in certain circumstances.
The reason for the variation of the Supreme Court’s
jurisdiction is that immunity is necessary to enable
persons who properly carry out procedures for the
detection of drugs in the body of a driver to do so
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without fear of litigation by persons who are the subject
of the tests to be authorised by this legislation.
Community safeguards
These amendments will only enable random testing of
drivers for THC and methylamphetamine. Drivers
cannot be made subject to random testing for other
drugs without further amendments to the Road Safety
Act.
The results of any analysis of oral fluid or blood
collected as a result of this bill will not be able to be
used to establish any offence that is not related to road
safety. Furthermore, the bill contains provisions to
ensure that samples taken under the Road Safety Act
cannot be used for DNA testing.
Oral fluid testing is less intrusive than blood testing, but
a little more intrusive than breath testing, because it
takes a few minutes longer and requires a person to
place an absorbent pad or other oral fluid receptacle in
his or her mouth. However, the bill requires that
nobody be detained any longer than is necessary to take
the samples and conduct the tests.
To ensure that a thorough and complete review of its
effectiveness is undertaken, the provisions in this bill
allowing for roadside drug screening and creating the
new drug-driving offences will sunset on 1 July 2005.
Prior to that date, an evaluation of the operation of the
proposed roadside drug screening process will be
conducted. This review will consider the operation and
effectiveness of the process, penalties, privacy issues,
and other relevant matters, and will identify and
recommend any legislative or operational changes that
will maximise the road safety outcomes of the process.
Victoria is the first state to introduce this type of
legislation for drug-driving. We want to ensure that, in
gaining the road safety benefits of the legislation, the
rights of all Victorians are safeguarded.
By sunsetting the roadside drug screening provisions of
this legislation, the government is ensuring that
roadside drug screening can only continue after it has
been scrutinised by this Parliament in the light of
practical experience of the system.
This legislation will serve to deter drivers from a clearly
dangerous and high risk behaviour.
The inconvenience of random drug testing of drivers
must, like the random alcohol testing regime, be
compared to the tragedies of death and injury that occur
far too often on our roads. The government believes
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these measures are justified in the interests of further
reducing these fatalities and serious injuries on our
roads.
After all, what is at stake is people’s lives.
I commend the bill to the house.
Debate adjourned for Hon. D. KOCH (Western) on
motion of Hon. Andrea Coote.
Debate adjourned until next day.

ANZAC DAY (AMENDMENT) BILL
Second reading
Debate resumed from 25 November; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. B. N. ATKINSON (Koonung) — This
legislation is a relatively small but certainly not
insignificant bill. Obviously it is of great interest to all
Australians because of the fact that it relates to a very
important part of this nation’s history and to the
commemoration of the sacrifice of many young men
and women in a range of conflicts and peacekeeping
mission assignments on behalf of this nation in
overseas conflicts.
As I said, the legislation is relatively straightforward.
Essentially it seeks to extend the commemoration of
Anzac Day to incorporate all other conflicts and
peacekeeping missions in which Australian troops have
been involved following the Great War of 1914–18.
It seeks to change a number of other pieces of
legislation that incorporate Anzac Day as a term within
their legislation with the effect of capitalising the
initials of ‘Anzac’ to establish the unique position of
that word, to ensure that it is protected from misuse and
to ensure that all Australians understand the importance
of Anzac as terminology that is part of our heritage.
The bill also provides for an increase in fines for
cinemas and other live entertainment venues that open
before 1.00 p.m. on Anzac Day. Those fines are
increased from $500 to $10 000.
This legislation comes about because of a review by the
Scrutiny of Acts and Regulations Committee. It was a
unique exercise for a parliamentary committee, because
the Honourable Mark Birrell, who was a leader of this
place, and the current member for Yuroke in the other
place, jointly chaired the committee of inquiry. It
indicates the bipartisan attitude held by both the Liberal
and Labor parties — and indeed our friends in the
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National Party were of a similar mind — about the
importance of taking forward the Anzac Day tradition
and ensuring that our legislative framework protects
Anzac Day as a day of commemoration. It also protects
the term ‘Anzac Day’ where it is used at other times.
The Scrutiny of Acts and Regulations Committee made
a number of recommendations, and I note that not all of
them have been taken up by the government in this
legislation. From the briefing that I was given I
understand that further work might be done on some of
the other recommendations, but certainly this bill takes
up some of the more significant ones.
The legislation ensures that as a term Anzac Day is
extended to commemorate all conflicts and peace
missions. The decision has been made not to
commemorate specifically with this day conflicts that
occurred before the Great War — and probably the
most notable of those was the Boer War in which some
Australians participated. All of the subsequent conflicts
and peacekeeping missions where Australian troops
have been posted will in future be part of the Anzac
Day tradition.
The Anzac Day tradition was established on 25 April
1915, which was the landing date for the invasion on
the Gallipoli Peninsula in Turkey. It was a famous
conflict in which both sides had an extraordinary
respect for one another as soldiers and as human
beings, and whilst they participated in a very bloody
war, they nonetheless had respect for the soldiers they
fought against. The casualties at Gallipoli were far too
high, particularly for the allied troops — and by that we
especially think of the Australians and New Zealanders
who fought shoulder to shoulder at Gallipoli. It was a
high cost for so many young men from a very new
nation that really needed those young men to build that
nation early in the 20th century.
While so much was lost in that battle, indeed too so
much was gained in terms of a spirit that has powered
Australia ever since. Traditions that have underpinned
the values of Australian democratic freedom; a heritage
in terms of Australia’s preparedness to stand up for
democratic principles; and a preparedness by
Australians to serve in some of the world’s hotspots and
to go into areas of conflict to try and resolve issues in
the best interests of all people. Those Anzac traditions
are celebrated and remembered very vividly by all
Australians, despite the fact that it is getting on towards
a century since the battle occurred — the war that lent
us this Anzac Day tradition. I daresay it is almost as
vivid today as it was in some of the years following the
Great War of 1914–18, perhaps because all too often
the horror of war is brought back to us on so many
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other occasions in so many other conflicts around the
world. We can therefore empathise with some of those
young Australian and New Zealand men who went to
fight on the Gallipoli Peninsula in the Great War.
For whatever reason, this date stands as a very
important one, not just in our history but in our
contemporary thinking, in our understanding of our
democratic principles and in our need to defend those
principles wherever they are challenged. This
legislation ensures that Anzac Day will be properly
commemorated. It continues traditions which have been
established and supported by all sides of politics and
which have broad support from the community — that
is, the morning of Anzac Day, 25 April, each year is a
time when as a nation we stop to reflect on those Anzac
traditions, on the values of those Anzacs and what they
did in terms of sacrifice for their country. Many of us
question what we are doing and what we can continue
to do or do better for our country in that context as well.
This legislation certainly ensures that Anzac Day is
properly commemorated and formalises some aspects
of what already exists in the act that it seeks to amend.
In doing so it extends the commemoration of Anzac
Day beyond the formal recognition of simply the Great
War to include all other battles in which Australia has
fought.
In terms of making an effective change to an existing
decision or policy of government, the clause of interest
is the one that requires cinemas and other live
entertainment venues to remain closed until 1.00 p.m.
That provision already exists, but this legislation
increases the fines that apply to anyone who
transgresses that provision from $500 to $10 000. The
opposition certainly has no problem with that provision
being included in this legislation. We contacted and
sought the opinions of all the cinema groups. By and
large they are relaxed about that provision. They have
no intention of opening ahead of 1.00 p.m. on Anzac
Day at any rate. The feedback from some of those
companies indicated that they are already actually able
to trade or open before 1.00 p.m. in New South Wales
but Reading Cinemas do not open out of respect for the
Anzac Day traditions; while they are not compelled to
remain shut until 1.00 p.m. in New South Wales, they
do so out of respect.
In this short comment I make about the bill I will point
out an anomaly. In this bill the fine for cinemas or
entertainment venues that open prior to 1.00 p.m. on
Anzac Day will be up to $10 000. If any sporting
organisation were to commence its activities before
1.00 p.m. without a specific exemption granted by the
Minister for Sport and Recreation, its fine would still be
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only $500. That seems to me to be an anomaly that has
been created by this legislation. Perhaps the
government ought to have looked at changing other
legislation at the same time.
I support the capitalisation of the letters of the word
‘Anzac’. It is a unique word that evokes much in the
memories and hearts of Australians, and I think it
appropriate that that word stand protected. There has
great been a great deal of work done by governments at
all levels in recent years to maintain the integrity of that
name and all that it entails.
In our consultation on this bill we spoke with the
Returned and Services League (RSL), which is pleased
with this legislation, as we would expect. However, the
RSL made the point — and I am interested in the
further work that the government indicated in the
briefing it might well do in this area — that in some
country areas where their marches finish earlier than
1.00 p.m. after their commemoration ceremonies at,
say, 11.00 a.m., it would be appropriate if the liquor
laws were relaxed to allow the people who had
participated in those marches to assemble for the social
component of the event. In other words, the RSL would
like some flexibility of the liquor licensing provisions
in some of the country venues after the marches. That
has not been taken up by the government; I wonder if it
will be part of some future work.
This legislation is supported by the opposition. We
think it is an appropriate response to an important issue
for Australians — that is, protecting the integrity of the
day that stands very much in the hearts and minds of all
Australians as a day of commemoration and of
thanksgiving for all those Australians who have
contributed so much on behalf of their country for close
to a century. They have served in a range of wars and
peacekeeping missions, in hostilities that we would
prefer these young men and women in many cases were
not sent to but nevertheless hostilities in which we
participated, always with the objective of maintaining
the freedoms and the humanity of people throughout
the world. We support the legislation.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of the National Party to make a contribution on
the ANZAC Day (Amendment) Bill. I compliment my
colleague the Honourable Bruce Atkinson for his brief
but telling contribution on this particular bill. It is a bit
sad that we need legislation for Anzac Day, but from
the National Party’s point of view, this is generally
good legislation that gives strong recognition to what
has grown and become strong as an important day in
Australia.
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The bill results from research and a review done by the
Scrutiny of Acts and Regulations Committee. As the
previous speaker has noted, the co-chairs of the Anzac
Day subcommittee were the member for Yuroke in the
other place, Ms Liz Beattie, and the Honourable Mark
Birrell, a former Leader of the Government in this
house. Whenever we discussed issues about Anzac Day
the Honourable Mark Birrell was always quick to
become involved and to contribute in the house. He
certainly made a substantial study of this issue.
The bill provides that references to ‘Anzac’ in
legislation be made in uppercase to reflect the origins of
the word. It reflects the combination of Australian and
New Zealand forces who served at Gallipoli. This
house and the Australian community should keep in
mind that Australians fought side by side with members
of other countries, particularly our New Zealand friends
from across the ocean.
The bill also expands the existing reference to
commemorating the participation in the Great War to
include reference to participation in subsequent
conflicts, including peacekeeping activities. I wonder
why earlier wars were not included in the provisions. It
increases the penalties for breaches relating to the
cinema and entertainment provisions in the act. The
penalties have been increased up to 100 penalty points.
To enable a clearer understanding of legislation which
impacts on Anzac Day the bill includes a clause listing
all laws applicable to Anzac Day. That is an excellent
idea and gives people a quick reference point to any
issues that may come up in relation to Anzac Day. I
note the review by the Scrutiny of Acts and Regulations
Committee began in 2001, and the government
response was in 2003. I also note that it follows, given
the dates, that the first bill relating to this day was 1925,
a long time ago. There have been many amendments to
the principal act over the years, and I suspect this is the
first time there has been a real review of the act. I
believe that is a good idea.
I had a quick look at the committee’s terms of
reference, which were straightforward. They are set out
on page v of the report and state that the committee was
required to inquire into, consider and report by
31 October 2002 on the Anzac Day Act 1958 and any
other relevant laws on ways to further enhance the
significance of Anzac Day as a national day of
commemoration.
The review made 24 recommendations, and the bill
gathers the general thrust of those recommendations. I
note that six of those recommendations were rejected
either in part or in total. I pick up on a couple of those
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recommendations, because they are of some interest to
the house. Recommendation 3 — I am referring to the
government’s response to the review — states:
The committee recommends that, having regard to the
profound significance of Anzac Day and to the
whole-of-government nature of the legislative responsibilities
involved, ministerial responsibility for the act be assumed by
the Premier.

That is not supported in the bill. I believe it would have
been a good idea. It would have given Anzac Day that
bit more recognition from government that it richly
deserves. It is a great pity that recommendation was not
picked up and included in the legislation.
Recommendation 4 states:
The committee recommends that, in view of the longstanding
role of the ex-service community in the conduct of Anzac
Day ceremonies throughout Victoria, these matters should
remain the province of the ex-service community, without
legislative intervention.

That provision was supported which is a good idea. Just
as obviously, returned servicemen will need some
assistance in the future as our returned men and women
from many of the wars that we recognise, driven by
Anzac Day, get a little older. I can always remember
what happened many years ago at Sea Lake when I was
doing the Anzac Day service. I rang a man called Bill
Butcher, who always organised the Anzac Day marches
and ceremonies. I said, ‘Bill, what time?’. He told me
the time and I then asked where he would start the
march from. He said, ‘We used to march from the
bottom pub, but we are all a bit older now so we will
march from the middle pub’. That probably gives a fair
idea of how our returned men and women are now
getting on in years and are among our senior
community.
Mr Atkinson talked about flexibility in relation to the
1.00 p.m. opening of the bar for celebrations on the day.
In some country areas they might open the bar a touch
earlier, but I am sure they could manage to adjust their
programs to adequately reflect the flexibility that is
required.
It is interesting to look at what has happened to Anzac
Day over many, many years. People have said to me it
is a popular day. I struggle with that word, because I do
not think ‘popular’ is the right word. The attitude of
communities throughout Australia is that they strongly
support Anzac Day and recognise its significance. It is
amazing that it does not matter if you are in a city, a
regional centre or a small country town; they all have
their Anzac Day services and ceremonies that they
proudly put on. That is to be absolutely commended.
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As was said before, these people will need more
assistance in the years ahead.
It is great to see younger people in our community
becoming more involved in Anzac Day than they were
years ago and in recognising the men and women from
the armed services, and that includes the schools. It is
important that young people, particularly in our
schools, get a good grasp of the history of Anzac Day
and other wars where our fighting men and women in
the thrust for freedom in our society put up their hands
to serve. Some, of course, paid the supreme sacrifice.
I note that as the world seems to be getting smaller we
see huge crowds turn up at Anzac Cove and Lone Pine.
The people feel the need to be on the spot to recognise
the tradition of our fighting Anzacs. That is a good
thing. Almost internationally that day is well
recommended.
We should not talk about Anzac Day without
recognising some of the less popular wars that our
fighting men and women have been involved in. Of
course there were the Vietnam and Korean wars as well
as the many other wars that our people have been
involved in. I, like many of my political colleagues I am
sure, go out of my way to do my best to look after the
men and women who served in those less popular wars
to ensure they receive the kind of recognition they
deserve for their efforts on behalf of our communities.
Wherever our fighting men and women went in the
world they were recognised not only as good fighters
but great people. Australian men and women were also
recognised as having courage and initiative.
In France, the sister city to Robinvale, which resides
just on the Murray River and is part of my electorate, is
Villers-Bretonneux where Australians fought well and
in fact were much loved by the Villers-Bretonneux
community. Any Australian who visits
Villers-Bretonneux is most welcome and is certainly
well looked after by the community.
I could go on and on referring to other theatres of war,
and they are all famous: the Rats of Tobruk, the
Kokoda Trail and the Korean War. I used to travel to
Korea quite a lot in a past life as director of the
Australian Wheat Board, and I can remember one of
my Korean friends taking me into the railway station at
Seoul and showing me photos of the machine-gun nests
they set up during the Korean War where it was pretty
tough going. In fact, the fierce cold was a difficult
circumstance for the people who fought in that war.
Many of those issues get forgotten over time. The
advent and the recognition of those particular conflicts
should not be forgotten.
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Today we are talking about Anzac Day; everything has
been written about it and I guess nearly everything has
been said about it. I came across some words which
pretty well put it together. In fact, they put it together
because they recognise the other people who served
with us on that day. The words go like this:
On 25 April every year Australians commemorate Anzac
Day. It is Australia’s sacred day. The day has the same
significance in New Zealand, Australia’s counterpart in the
Australian and New Zealand Army Corps (the Anzacs) at
Gallipoli.
Thousands of Australian and New Zealand men died in the
hours and days that followed the landing at that beach, a
beach that would eventually come to be known as Anzac
Cove.
What followed the landing at Gallipoli is a story of courage
and endurance, of death, and despair, of poor leadership from
London, and unsuccessful strategies. The Anzacs and the
Turks dug in — literally — digging kilometres of trenches
and pinned down each other’s forces with sniper fighting and
shelling. Pinned down with their backs to the water the
Anzacs were unable to make much headway against the home
country force.
In Britain, the lack of the success of the campaign was
creating arguments amongst the leaders at the time about
whether the campaign should be continued, and whilst
political leaders argued, the Australian and New Zealand
soldiers died in battle, from sniper fire and shelling, and those
that lived suffered from a range of ailments due to their
dreadful living conditions — typhus, lice, gangrene, lack of
fresh water, poor quality food, and poor sanitary conditions
all took their toll.
…
At Gallipoli, men from all backgrounds and classes from the
newly federated Australia created the essence of what it
means to be Australian — courage under fire, grace under
pressure, giving a hand to a mate.
Since 1915, one day in the year has involved the whole of
Australia in solemn ceremonies of remembrance, gratitude
and national pride. That day is Anzac Day — 25 April.
Why does a nation pause to remember this day? It is because
that day, 25 April 1915, was the day when Australia as a
nation faced the supreme test of quality and courage, the
landing on the beach at Gallipoli of Australian and New
Zealand soldiers.
The spirit of Anzac was suggested by official war historian
C. E. W. Bean to have ‘stood, and still stands, for reckless
valour in a good cause, for enterprise, resourcefulness,
fidelity, comradeship and endurance that will never own
defeat’.
The spirit was epitomised in the deeds of Simpson and his
donkey at Gallipoli — comradeship, courage and sacrifice:
others before self. It also encompasses the laughter, the pride
and the love of life that is in every Australian. To really
understand this spirit one must delve back into our country’s
past.

The National Party wishes the bill a speedy passage.

Wednesday, 26 November 2003

Mr SMITH (Chelsea) — It is a pleasure to speak on
a bill that lacks contention and is unanimously
supported in the house, and that is reflected by the fact
that there has not been one interjection so far through
the contribution of three speakers. I daresay it reflects
our feelings about the subject matter.
It has been said, and I think we all agree, that Anzac
Day is a significant day in not just Victoria’s but
Australia’s history, and one that we all feel an
obligation to protect. It has been mentioned that it is
unfortunate that we have to legislate to enshrine a day
and protect its standing in our society. I do not think it
is for any bad reason, but it is just a fact that society is
changing, particularly in the commercial sense, and it is
the desire of the overwhelming majority of the public
for us to do something about that. Hence the
government’s decision to instruct the parliamentary
Scrutiny of Acts and Regulations Committee to conduct
a joint review of Anzac Day and make
recommendations to the government as to how it can
protect the day. In fact the committee made something
in the order of 24 recommendations, and I think 5 and
possibly 6 are picked up in the bill. The bill is designed
to enshrine those particular recommendations.
The government understands and respects the standing
of Anzac Day and, I think it is correct to say, the need
of the public to pay due respect and recognition to our
fallen men and women and those who actually survived
and still survive today. The respect is warranted given
the fact that they played such a magnificent role in the
building of what is clearly a great state and indeed
country.
In terms of consultation, there has been broad and wide
consultation with the Returned and Services
League (RSL) in particular. I had the pleasure yesterday
of participating in a board meeting with the RSL as the
government’s representative on the Anzac Day march
committee. I inform the house that the current state
president, David McLachlan, and his able secretary,
Brigadier John Deighton, are very much in support of
and are happy with what has been proposed in the bill.
By way of information, it is fair to say that we are
seeing a more relevant culture starting to emanate from
the new RSL leadership group. The example of that is
in one of the agenda items the committee was
discussing — the appropriateness of changing the
anthem at the opening of the ceremony from God Save
the Queen to Advance Australia Fair. I daresay there
would be recently departed or retired leaders further
north in Australia who might have just about freaked
when they heard that, but the reality is that, after
reasonably strong debate, the RSL has now agreed that
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the anthem at the opening of the ceremony will be
Advance Australia Fair. God Save the Queen will be
moved back into the service and used and sung as the
official hymn, except in the event that the monarch or
the monarch’s representative, the Governor-General, is
present, when obviously they would then go back to
God Save the Queen. It might not sound a big deal to a
lot of people, but when one considers it is the RSL that
has volunteered to do this, it augurs well in terms of
where it is going as an organisation and maintaining its
relevance to the public at large. I congratulate it on that.
The bill covers three main topics, the first is the
enshrining of the word ‘Anzac’ in capitals as opposed
to having only the ‘a’ as a capital letter and the
remaining letters in lower case. That does not seem like
such a big deal, but historically it reflects the actual
make-up of the word ‘Anzac’, which stands for the
Australian and New Zealand Army Corps. I would
have thought that that was a matter of no contention
whatever, particularly given that the Returned and
Services League is promoting it.
I am disturbed to hear from the leadership of the RSL
that the current federal Minister for Veterans Affairs,
the Honourable Danna Vale, is opposed to that. I just
do not get it — nor does anyone else, by the way.
Nevertheless, I will quote one of them, whom I will not
name, who said, ‘We’re doing it any way’. As I say, we
are accommodating that, and it helps recognise and
emphasise that Anzac represents the Australian and
New Zealand troops and their historic partnership at
Gallipoli, Anzac Cove.
Second, the bill extends recognition to post-World
War I veterans and all of the conflicts that Australia has
been involved in since then — and I am sure I will
forget something here, as one is prone to do: Korea,
Vietnam, the Gulf War, twice in Iraq, and Afghanistan,
and that just about covers the areas of conflict.
Recognition also extends to the peacekeepers and the
role they have performed admirably in places like
Somalia, Bougainville, Timor, the Solomon Islands et
cetera. It is fair to say that it is disturbing that they are
getting more business than we might have expected or
wanted for them of late. Nevertheless, the bill extends
coverage to all of those men and women who have
served or are serving the country in any of those
capacities, and that is a good thing.
Third, the bill extends the penalties for people who may
wish to conduct commercial activities or not pay due
recognition to the day. Some people might argue that
that is their right, but the overwhelming majority of
members of the public have suggested to the
government that they want the day protected and
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actually recognised. The anomaly in the current law is
that if you are a commercial enterprise and you were to
breach the Fair Trading Act you would be subjected to
a maximum $10 000 fine. However, if you are in the
entertainment industry — that is, cinemas et cetera —
you are subject to a maximum fine of $500. That was
clearly seen to be inconsistent and almost
discriminatory, so that is addressed in the bill and now
both sectors — entertainment and commercial — will
be subject to the maximum $10 000 fine.
We all know that Anzac Day is getting bigger and
bigger in this country. There are a number of reasons
for that, and I will not pretend to know them all. I note
that in the last decade or so more and more people have
come to and recognised the march as being a significant
day in our calendar, particularly children. It is no secret
that we have had record crowds in the last few years,
and obviously the RSL is particularly pleased about
this. It has changed and moderated a lot of its ideas and
views to accommodate children and bring them in and
make sure they understand and grow up with a
knowledge of military history.
The march next year will involve another first.
Individuals from around the world who have been
awarded the Victoria Cross, the George Cross and the
Congressional Medal of Honor from the United States
of America are all coming to Melbourne and intend to
march in the Anzac Day commemorative march. I think
the number of invitees is about 122; it is expected that
60-odd will march, and the rest will be conveyed by
vehicle. This indicates that Anzac Day is almost taking
on, for want of a better term, a life of its own — I am
reluctant to say it is becoming more popular — and is
gaining status as a significant day in our calendar. That
is a very positive step.
It is often said that we do not have a particularly
recognisable culture in Australia, that we are made up
of many cultures and do not have anything that clearly
defines who we are. I think that has something to do
with the increasing status of Anzac Day — that is, more
people are looking for something to hold on to. When
we look at things like the events of 11 September, we
are all grasping and wanting something to remind us of
who and what we are and what we stand for. It is a
good thing for people in general to have something.
The other phenomenon is the relationship between
Turkey and Australia. Considering that we were
invading and trying to do as much damage to that
country as we possibly could, the standing of Australia
in the Turkish community today both here and overseas
is quite phenomenal, and if anyone ever wanted to
understand why they might like to read the words of
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President Ataturk mounted on the memorial at Anzac
Cove. He refers to the sons who have fallen and their
mothers. It is very emotional stuff. Whilst this is a small
bill, it is significant. It is good legislation that
recognises exactly what needs to be done. It has
unanimous support, and I commend it to the house.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
As Mr Smith said, the ANZAC Day (Amendment) Bill
enjoys support from both sides of the house. I am
pleased to see the amendments that it makes to the
Anzac Day Act.
As a member of Parliament the greatest privilege I have
had is the honour to lead an Anzac Day march in my
electorate. Participating in those commemorations on
Anzac Day and Remembrance Day, but particularly
Anzac Day, you get a sense of how important Anzac
Day is as an Australian institution and why it needs to
be preserved and commemorated.
I welcome other major changes to the legislation to
recognise Anzac Day as a commemoration of all
theatres in which Australian servicemen and women
have served. That change is one that brings the
legislation up to date with contemporary practice,
because it has long been a practice that Anzac Day
commemorations acknowledge the service of
Australian troops in all wars and all theatres. It is good
to see that that change has now been made, and the
legislation will reflect the way Anzac Day has been
commemorated for a long time.
The other changes are primarily minor, particularly the
capitalisation of the word ‘Anzac’, obviously in
recognition of its meaning. I am disappointed that the
legislation does not necessarily pick up all the
recommendations of the report of the Scrutiny of Acts
and Regulations Committee (SARC) on its review of
Anzac Day. Certainly some of the recommendations of
that inquiry would not appropriately be dealt with in the
legislation because there are other mechanisms to deal
with them, but a number of recommendations by SARC
on the recognition of Anzac Day have not been picked
up.
I commend SARC for that inquiry. I know the
co-chairman of the inquiry, the Honourable Mark
Birrell, was keen to see it brought to fruition. It was one
of the last major pieces of work he did while a member
of this chamber, and I know how committed he was to
the inquiry and how committed he has been over the
long period he served in Parliament to the appropriate
recognition of Anzac Day, whether through his role as a
minister in control of the trust at the Shrine of
Remembrance or through other activities in his
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post-ministerial career. I am sure Mark Birrell will be
pleased to see some of the recommendations of his
inquiry picked up in the legislation.
The SARC review recommended an increased
emphasis on the commemoration and understanding of
Anzac Day. As I acknowledged earlier, it is not
necessarily appropriate that legislation do that. It is
something I would like to see picked up by the
Department of Education and Training to ensure that
there is renewed and enhanced emphasis and education
in our school system on the importance of
commemorating Anzac Day and recognising
Remembrance Day, which was celebrated only a
couple of weeks ago.
One of the more contentious issues with Remembrance
Day on 11 November was the protest by the
Construction, Forestry, Mining and Energy Union
(CFMEU) in the city. One could have a debate about
the appropriateness of such a protest on such an
occasion. There would be a strong case for arguing that
the Anzac Day Act should prohibit such protests, but
equally on the other side of the coin is the recognition
that the capacity to protest is one of those freedoms
which were fought for and which we are
commemorating in our recognition of Anzac Day and
Remembrance Day.
It goes to the heart of what the principal legislation is
about — on the one hand, we are commemorating the
achievement of those types of freedoms, yet on the
other hand we are putting in place a restriction on
certain activities on Anzac Day to preserve the
solemnity of the occasion. We recognise that Anzac
Day should be commemorated in a certain way. In that
sense it was disappointing to see what happened with
the CFMEU on Remembrance Day, which has a similar
significance to Anzac Day as a day of commemoration.
Most Australians would not believe it was appropriate
to have a protest such as we witnessed on
Remembrance Day, as it would not be appropriate on
Anzac Day. That is an area the legislation is silent on,
but it is something that we as a community should
consider the appropriateness of on special days of
commemoration.
As Mr Smith said, the legislation enjoys the support of
both sides of the house. I hope it has a speedy passage,
and I look forward to the government adopting many of
the other recommendations that were made by the
SARC inquiry into Anzac Day which, while not
appropriate to take up in this legislation, will be
appropriately taken up as a way of further enhancing
the commemoration of Anzac Day and Remembrance
Day.
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Ms ROMANES (Melbourne) — I am pleased to
have the opportunity to speak briefly on the ANZAC
Day (Amendment) Bill, which will amend the Anzac
Day Act of 1958. As other speakers have said, it is
becoming apparent in our community that support of
Anzac Day as a significant day of national
commemoration is increasing. This is best illustrated by
the growing number of Australians making pilgrimages
to Gallipoli and the growing attendances at Anzac Day
services.
As a member of the Public Accounts and Estimates
Committee I travelled to Belgium with other members
of Parliament some months ago as part of a visit to
investigate public-private partnerships in other
countries. In Belgium we were taken to visit Ypres, a
town in that country which suffered significantly during
two world wars. We discovered that there are
increasing numbers of Australians regularly visiting the
commonwealth war graves in that area. They visit the
Last Post commemorations at the Menin Gate. Those
Last Post commemorations every evening at dusk
honour the fallen soldiers who lost their lives defending
the town during World War I.
The Public Accounts and Estimates Committee had the
privilege and opportunity to attend a ceremony and lay
a wreath, and that occasion was marked by a
remembrance of the sacrifice of a particular soldier
from Clifton Hill in Victoria who lost his life in battle
in that area.
In my view there is a significant program which has
had an impact on the consciousness of older and
younger Australians and has helped to renew interest in
Anzac Day and other commemorations of those who
have lost their lives and served in the armed forces
throughout theatres of war and conflict throughout the
world. I am referring to the Australia Remembers
program that was initiated in 1995 by Con Sciacca who
was then Minister for Veterans Affairs in the
commonwealth government. It marked 50 years since
the end of World War II. Through that range of
activities, events and programs there has been increased
interest and understanding of the contribution to the
ongoing stability and rights that we enjoy in this
country as a result of the sacrifices of many others.
That needs to be seen in context with what happened in
some of the decades after World War II. In particular I
refer to the 1960s and the 1970s when young people
growing up during that period had very ambivalent
attitudes to war and to commemorating occasions like
Anzac Day. I see myself as part of the 1960s generation
that grew up participating at school each year in Anzac
Day ceremonies, being confronted with a very solemn,
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heavy emphasis on the sacrifices that others had made
on our behalf.
We were also a generation that became very
disillusioned and polarised — for example, through
Australia’s involvement in wars such as that in
Vietnam. I believe in that period of the 1960s and
1970s there was a turning away from war as the desired
solution to the world’s conflicts. I recall the excitement
about the ideals and possibilities embodied in President
John Kennedy’s creation of the Peace Corp in the
United States, the creation of organisations like
Australian Volunteers Abroad in our country and the
work of development agencies like Community Aid
Abroad and the Freedom from Hunger campaign,
which endeavoured to put forward ideas of how we
might engage in different ways across the world and
seek to tackle what are sometimes the causes of war
and conflict — and often that is poverty.
Wars continue to happen, and Australia has been called
upon in many circumstances to get involved in one way
or the other. I am therefore very pleased that one of the
recommendations of the Scrutiny of Acts and
Regulations Committee (SARC) that has been taken up
and incorporated into this bill is to expand the existing
reference to commemorating participation in the Great
War to include reference to participation in subsequent
conflicts, including peacekeeping activities. Indeed
Australia has played an increasingly important role in
contributing person power to peacekeeping forces in
many theatres of conflict in the world. Australia has
played a significant role in our own region in terms of
providing armed forces to help to establish and keep the
peace in East Timor and Bougainville.
The bill’s provisions are important in responding to the
range of recommendations put to the government by
SARC following its review of the laws relating to
Anzac Day. The aim is to further enhance the
significance of Anzac Day as a national day of
commemoration within Victoria. Therefore the level of
penalty for breaches relating to cinema and other
entertainment provisions of the act have been increased
markedly to bring it into line with breaches of shop
trading laws on Anzac Day, but that is with the express
intent of providing a more appropriate deterrent to
restrict activities on Anzac Day and to allow for the
observance of the day as a significant occasion. There
will be in the bill a listing of all laws applicable to
Anzac Day so that there is a clear understanding of all
the legislation that impacts on Anzac Day. It is a very
significant day of commemoration, and through the bill
we aim to strengthen our commitment in Victoria to the
observance of Anzac Day as a significant day of
commemoration in Victoria.
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One of the events that have been part of that
commitment over the last few years has been the
Premier’s Anzac Day luncheon, a very important event
on the government’s calendar each year. Many
members of both houses attend and see it as an
important opportunity to recognise and honour returned
servicemen and women, many of them ageing and
many of them with very important memories that we
need to hear and learn from.
Each year that I have gone to the Premier’s Anzac Day
luncheon I have appreciated the opportunity to talk with
veterans of wars and conflicts and to learn of their
experiences. There have been some extraordinary
stories of courage that are extremely inspiring. I am
mindful of a conversation I had a couple of years ago
with two gentlemen from one of the branches of the
Returned and Services League (RSL) in the
south-eastern suburbs. They described how when they
were involved in World War II they had been dropped
off on the beaches — just a small group of about six —
on the eastern coastline of Papua New Guinea. They
were expected to make their way into the mountains, to
reconnoitre and track the Japanese enemy’s movements
and get the intelligence back to the Australian forces.
Having travelled in Papua New Guinea and knowing a
little about that territory, it struck me that they must
have had nerves of steel and have been on their mettle
to live on their own personal emotional resources and to
survive many months alone in the jungle before they
were collected from the beaches by ships some time in
the future. However, many of them did survive, in
particular the people with whom I was lunching,
because of the assistance of the local villagers who
supported them in the task they had before them.
Mr Gordon Rich-Phillips has made certain statements
and allegations about the Construction, Forestry,
Mining and Energy Union and its actions on
11 November. I can inform the house that
representatives of the RSL met with representatives of
the Trades Hall Council, who explained that the protest
rally was in no way connected to Remembrance Day
and was originally set for 4 November until someone
recalled that that was not possible because it was
Melbourne Cup day. They then agreed to set it for the
following Tuesday, 11 November, and there was
acknowledgment that it was a mistake and agreement
that it would not be repeated. The RSL accepted that
explanation of what had happened. I put to the house
that these are not issues on which members should take
cheap political shots. That was a genuine mistake made
in the setting and changing of dates for the protest the
CFMEU had arranged.
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The bill is short and has been well covered by other
members of the house. The government is very pleased
to put it forward and is very pleased that it will help to
strengthen the continued observance of Anzac Day by
providing the right balance between the observance of
the solemnity of the occasion and the need to maintain
some essential commercial activities, because on any
day which is a holiday there are various groups that
look to take advantage of that and to provide certain
opportunities for entertainment for the general public.
With those words I commend the bill to the house.
Hon. A. P. OLEXANDER (Silvan) — It is a
privilege to contribute my support to the passage of the
ANZAC Day (Amendment) Bill at this time. As my
colleagues have said, the opposition strongly supports
this piece of legislation. Indeed we supported the
process that led to the creation of this piece of
legislation. We believe the model that was used by the
Scrutiny of Acts and Regulations Committee, of which
I was deputy chair at the time, was the right model for a
bill of this nature and for an inquiry into the laws
surrounding Anzac Day because of the very great
significance to all Australians of Anzac Day and the
great sacrifices that have been made over the years by
servicemen and women on our behalf.
The fact that we were able to achieve a
co-chairmanship between the member for Yuroke in the
other place and a former Leader of the Opposition in
the Legislative Council, Mr Birrell, was a tribute to the
spirit of cooperation that existed on the committee at
the time and a very great tribute to the way, when an
issue is considered to be important enough, we can put
aside other considerations in order to achieve the job.
The job was achieved, and it was well achieved in the
report that was produced. It was thorough, it was
coordinated and it was achieved in a bipartisan manner.
It was also a privilege to serve on that inquiry and to
see that type of cooperation engendered between the
parties on what is a very important issue.
The terms of reference we were asked to look at were,
on their face, quite simple. They were to look into the
Anzac Day Act 1958, which we are amending today,
and other relevant laws. That was a very significant part
of the reference because we discovered that there were
many other relevant laws which impacted upon Anzac
Day, many of which I was not aware of before my
involvement in that process.
We were to look at ways in which further enhancement
of Anzac Day could take place, its significance as a
national day of commemoration and ways to promote
that legislatively. That might sound to most members
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like a very simple brief for a committee, but it was not
as simple as all of that, as we soon discovered. There
were at least nine separate pieces of legislation which in
some way impacted on Anzac Day. At least eight
ministers were involved in the administration of that
legislation, and this led us down a path which meant
ultimately that we had to consult extremely widely in
fulfilling this reference.
We consulted very widely with the assistance of some
great staff, and I want to pay tribute at this time
particularly to the efforts of Mr Mark Brennan, who
joined the inquiry as a consultant at that time and
worked very closely with Ms Beattie in the other place
and Mr Birrell, and indeed all committee members. I
believe his professionalism and his thorough approach
to his work and his commitment to the issues we were
discussing and looking into made all the difference in
this inquiry and ultimately led to the production of what
I consider to be an excellent report. It is a benchmark
report, and I believe many committees can look at it as
a model for how inquiries should be conducted. It is
certainly a tribute to the co-chairs.
We consulted with the Turkish Embassy in Canberra
and the New Zealand Embassy, and we consulted with
them primarily because of their national interest in the
tradition of Anzac and other related matters
surrounding the commemoration of that day. We
consulted with trade unions because of the various
employment and industrial relations impacts of Anzac
Day laws.
Employer groups were included in our consultations
because a huge amount of shop trading and other
business-related matters had to be covered. Scrutiny of
Acts and Regulations Committee members talked to
education-related organisations, groups which were
involved in either keeping alive the history and the
knowledge of what has happened in theatres of war to
our armed services over the years, and we brought them
into the process, as we did charitable and philanthropic
funds which do an enormous amount to assist those
who are left behind — families and, of course, returned
servicemen and servicewomen.
Committee members consulted with our currently
serving armed services to understand more closely their
key concerns with the way laws at the state level
impacted on Anzac Day and how they felt they were
connected or not connected to that particular tradition.
That was certainly a very interesting part of the
consultative process. As part of the process we talked to
federal ministers, the Returned and Services League of
course, and with people from war memorials and trusts
and their management committees.
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In the interests of brevity I am not going to go through
the specifics of those consultations other than to say
that the spirit in which that information was assimilated
and worked on by the committee was extraordinary.
Even where there were issues of difference, these were
debated in a very sane and rational way; that is how I
would put it. The recommendations reached are, I think,
excellent. We came up with 24 specific
recommendations, which are reflected in our report.
Half a dozen or so of those have made their way into
this bill. They have so far been supported by the
government and have been enshrined in this bill. I
support that so far as it has gone because those are good
initiatives, but, as I said earlier, this is a work in
progress in my estimation, and I believe a lot more
needs to be done to bring the recommendations of this
report alive.
Six recommendations were not supported by the
government, and in its response the government gave
some justifications for why it was not prepared to
support them. In particular the committee’s
recommendation 2 — our recommendation that, where
practical, laws affecting Anzac Day be consolidated
into a new single act — was not supported. The reason
was that in its inquiry the committee was confronted
with myriad legislation and the accompanying
problems of that legislation.
There are various jurisdictional, regulatory and
definitional issues, and different authority and
responsibility from government, so this was a very
confusing process. We felt that consolidation into a
single act would have been a positive process and also
would have done honour to the Anzac tradition and to
the very special place that it holds for Australians and
Victorians.
In their responses government members obviously felt
that it was more appropriate for the various acts to be
kept as separate entities and under the administration of
separate ministers. Perhaps some of the government
members contributing to the debate could explain a
little further why the government took that position.
Recommendation 3 also was not supported by the
government — that was our recommendation that to
recognise the whole-of-government nature of the laws
and regulations relating to Anzac Day, the ministerial
responsibility for the act should be assumed by the
primary office-holder in the government who is, of
course, the Premier. Again, we felt that not only would
that be a simplifying act it would also do honour to
what is a very special and important day, and the laws
relating to that day should also be treated in a very
important way. We are saddened that these particular
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recommendations have not made their way into this bill
and indeed are not supported by the government, but
perhaps that will be revisited in years to come.
In conclusion I would like to say that throughout this
inquiry and in our approach to the bill before the house
today, the Scrutiny of Acts and Regulations Committee
members were keenly aware of the sacrifice of men and
women on behalf of all Australians and Victorians over
many years in theatres of war, and that sacrifice has
always been the ultimate sacrifice. It is beholden upon
all of us to remember that we enjoy certain freedoms
and privileges today that would not be there if others
had not made the ultimate sacrifice on our behalf in
defence of those freedoms.
They gave their lives, and often gave their health; they
gave up family life and made a whole range of other
sacrifices. We need to do honour to that, and opposition
members do so today by supporting this bill, though we
feel it is a work in progress and would like to see it go
further. I wish the bill a speedy passage.
Motion agreed to.
Read second time.

Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:
That the bill be now read a third time.

In doing so I thank members of the chamber for their
contributions to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

OMBUDSMAN
Retirement
Message received from Assembly seeking concurrence
with resolution.

Assembly’s resolution:
Governor, we the Legislative Assembly of Victoria in
Parliament assembled, with the concurrence of the Legislative
Council of Victoria, pray that the Governor in Council will be
pleased to exercise the authority vested in the Governor in
Council by section 3(5)(b) of the Ombudsman Act 1973, by

Wednesday, 26 November 2003
removing Barry William Perry from his office as
Ombudsman as a result of his invalidity.

Resolution agreed to on motion of
Mr GAVIN JENNINGS (Minister of Aged Care).

FORESTS AND NATIONAL PARKS ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 25 November; motion of
Ms BROAD (Minister for Local Government).

Hon. E. G. STONEY (Central Highlands) — This
bill strikes another heavy blow at that part of the timber
industry that operates on public land. For years, and
under successive governments, the timber industry has
been the whipping boy of governments looking to
demonstrate their environmental credentials. The
timber industry, and the way it operates on public land,
has been an easy target for irresponsible groups who, in
my opinion, have demonised the industry for their own
ends. I think it is fair to say that over the last 20 years
governments have curried favour for votes at the
expense of good public policy.
Governments have incrementally reduced the access of
the timber industry to forests on public land, and they
have done that for all sorts of reasons — some
legitimate and some quite spurious. The net effect now,
though, is that Victoria can no longer supply its own
timber needs for high-quality hardwood, that vast areas
of Victoria’s forests have been locked away, including
areas that are quite suitable for logging and are not
threatened environmentally.
The Victorian timber industry is very concerned,
because the government is reducing its obligation to
supply sawmills with the amounts specified on
individual licences. In effect, the bill reduces the value
of the licence, and it certainly reduces the property
rights of the licence-holder.
The bill separates ministerial management of state
forests by creating Vicforests as a commercial unit to
be supervised by the Minister for Agriculture and the
Treasurer. It separates the overall land stewardship
which remains with the Minister for Environment,
commonly known as the Department of Sustainability
and Environment (DSE).
The bill also enables the secretary to delegate powers to
Vicforests. It ensures that the government is not
required to supply sawlogs up to the sustainable yield
level regardless of demand, which is very concerning. It
reduces the property rights of licensees by giving the
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government broader regulatory powers. There are
administrative changes to the Forests Act, the National
Parks Act and the Fisheries Act, and descriptions of
boundaries created with the establishment of marine
national parks are clarified. They are at Cape Howe,
Corner Inlet, Point Addis and the Twelve Apostles.

now, with a reducing resource and more and more
pressure on sustainable yields. So it is quite
disappointing that the SPZs and the SMZs are not in the
equation at a time when the industry is under enormous
pressure to find product and when timber is very short
in the marketplace.

As an overview of the most important clauses, I will
talk about clause 4 which removes the current
requirement to supply hardwood sawlogs within a
permitted margin of plus or minus 2 per cent of the
sustainable yield rates. There is wider regulatory power
which will undermine confidence in the timber
industry. It appears that this clause removes the
obligation of Vicforests to supply licence amounts and
enables the department to pick any figure it chooses,
which is quite concerning.

It is worth noting that the government promised to
create Vicforests back in March. However, it was only
gazetted at the end of October. The Victoria
Government Gazette dated 28 October states:

Clause 5 is of equal concern. It appears that the
government is reducing existing statutory influence on
regulation and all conditions existing in timber licences.
As I said earlier, it has implications for the property
rights of timber licence-holders. It will allow the
government to change almost overnight, and without
consultation, scrutiny or question, the volumes
supplied, where they are supplied from and any other
subject of the licences. Interestingly, the government
argues that this is just tidying up its process.
The bill removes an important section of timber
licences. The present timber licences contain a
requirement that government is to supply an allocation
of between 70 per cent and 130 per cent, with no more
than 110 per cent supplied over a rolling five-year
average. This was to allow mills to follow markets —
for example, the housing market which has traditionally
ebbed and flowed a little bit. Mills may not have
required so much timber one quarter and could call for
less if the housing market was a bit depressed. At other
boom times the licence allowed them to call for more
timber.
Under the forestry act the government was required
every year to offer each individual licence-holder a
margin of plus or minus 2 per cent of assessed
sustainable yield of their annual individual allocation,
and this has been removed. It is worth noting that over
the years there has been an emergence of more and
more conservation areas. However, there is no
consideration of using the special protection zones
(SPZ) or special management zones (SMZ) to maintain
the net relationship between conservation areas and the
multiuse areas where timber harvesting occurs. It was
always intended in the original regional forest
agreement process that SPZs and SMZs were to be
available for such a situation that forestry finds itself in

The particular purpose of establishing Vicforests is to create a
statutory body to undertake the management and sale of
timber resources in Victorian state forests on a commercial
basis.

It goes on to talk about the functions of Vicforests
which are to:
(a) undertake the sale and supply of timber resources in
Victorian state forests, and related management
activities, as agreed by the Treasurer and the minister, on
a commercial basis;
(b) develop and manage an open and competitive sales
system for timber resources; and
(c) pursue other commercial activities as agreed by the
Treasurer and the minister.

The gazette then goes on to describe the functions of
Vicforests, but the killer for Vicforests, if it is ever to be
efficient, is 3(7) which states:
Vicforests must operate in a framework consistent with
Victorian government policy and priorities.

I need to make the point that Vicforests is supposed to
be a commercial entity. It will be operating with the
impediment of unsympathetic government policy and
stringent and possibly ever-changing requirements of
the Department of Sustainability and Environment.
This will increase its costs and of course through
royalties those costs will be passed on to the timber
industry. Coupled with that, the DSE will have
absolutely no direct responsibility for delivering a
secure supply of logs to individuals as this becomes the
responsibility of Vicforests, and other pressures within
DSE will see increasing pressure and costs on
Vicforests, which again will be reflected in increasing
royalties to sawmills.
The gazette outlines the board of directors which is
responsible for managing the affairs of Vicforests. The
board will consist of not less than four and no more
than nine directors. The initial board directors are Paul
Barker, who will be the chair, Judy Ward, Jim
Houghton, Warren Mundy and Catherine Scott. I truly
wish that board well, because it will be attempting to
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operate a commercial unit with the dead hand of the
DSE and the dead anchor of government policy in this
area, which will definitely hold its operations back.
My office did research on what happened elsewhere.
Forestry Tasmania, it appears, has done much better in
its creation of that unit. The Victorian industry has
commented that Forestry Tasmania is more effective
and better regarded than the proposed Vicforests
structure. I make the point that it is still bedding down,
but according to the outline and the criteria under which
both are going to operate, I think the Tasmanian model
will be much better. Forestry Tasmania is a government
business enterprise with a board of directors and is
accountable to the Tasmanian Minister for
Infrastructure, Energy and Resources.
Forestry Tasmania is, without doubt, being run as a
company. It has corporate objectives, which are to
improve profit performance, develop a world
competitive hardwood and softwood resource which is
sustainably managed according to statutory
environmental standards, meet customer demands and
expand the customer base both in domestic and
international markets and, very importantly, to enjoy
the broad support of the Tasmanian community for
state forest management. It is also allowed to engage in
joint ventures. Forestry Tasmania manages 1.5 million
hectares of state forest and employs 586 personnel.
The web site of Forestry Tasmania says:
Forestry Tasmania strives to continually improve the practice
of commercial forest management. Our operations are based
on environmentally sustainable multiple use management.
…
Vision
Forestry Tasmania will be an internationally competitive
forest land manager with operations based on sustainable
multiple use forest management.

As I said earlier, the industry here in Victoria has been
looking at that model, and I think it hoped the Victorian
model would closely mirror what Tasmania had done. I
hope the Victorian model will work. I am told that
perhaps because of the restrictions that have been
placed on its operations, Vicforests will find it very
difficult to work commercially, which in turn will
impact heavily on the industry here.
There is a looming shortage of timber in Victoria. As I
said earlier, the Victorian industry operating on public
land is in serious trouble. It has a diminishing access to
the resource. This diminishing access is placing
pressure on the end product. It is very hard now to buy
good, Victorian, high-quality timber for furniture,
floorings and trimmings. Of course the diminishing
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access has created pressure on the sustainability of the
remaining areas because there has been an incremental
knock-on effect: as you close areas, there is more
pressure on the remaining areas. It is of grave concern
and I think an indictment of the management that the
areas that remain accessible to logging in Victoria
cannot supply Victoria on a sustainable basis, so that
Victoria is a net importer of timber from overseas.
The current downsizing of the Victorian industry will
see yearly round log harvest of 800 000 cubic metres
reduced to 570 000 cubic metres. When processed, this
570 000 cubic metres will yield about 200 000 cubic
metres of good-quality sawn timber. That is allowing
for about a one-third recovery of high-quality plus
lower grades and chips which are an end product of the
sawn timber industry. As I said, the high-quality timber
market here in Victoria is being supplemented from
Asian rainforests.
Another important point is that the shortage of timber
puts more pressure on the building industry to use other
materials that have a far greater environmental impact
than our local high-quality hardwoods. The industry
might use exotic species, non-renewables or
greenhouse-intensive products like pine, steel or
aluminium. So we have to look at this as a bigger
picture, not just about how we save a couple of trees
here and help the local environment. This is a global
matter that is affecting our timber industry; we should
be looking at that matter, but we are not doing it
particularly well at the moment.
At the moment the Australian Bureau of Agricultural
and Resource Economics (ABARE) figures show that
Victoria imported 24 000 cubic metres of Asian
rainforest timber last year, which is about 9 per cent of
Victoria’s needs. This is expected to rise dramatically
from now on because of the downsizing of the industry.
There is considerable debate, as I am sure the house is
aware, about Asian rainforests. There is grave concern
about the methods and the ethics of harvesting many of
the Asian rainforests. There is strong evidence that they
are not being sustainably managed and that they are
being devastated by overcutting, illegal harvesting and
land clearing.
I am sure that many in the house would remember just
this month the disastrous floods in Asia that took many
lives. Those floods were blamed squarely and fairly on
illegal logging at the headwaters of the particular
catchment.
The Lakes Post, in Mr Davis’s electorate, of 20 August
this year had the headline ‘Importing rainforest timber
is ludicrous’. It states:

FORESTS AND NATIONAL PARKS ACTS (AMENDMENT) BILL
Wednesday, 26 November 2003

COUNCIL

Victorians are importing rainforest timbers from Malaysia to
build homes, because they can’t get enough local hardwood
timber.
…
The Victorian Association of Forest Industries —

VAFI —
says this latest import indicates just how crazy our attitudes to
timber and forest management have become.
‘Some Victorians seem hell bent on shutting down one of the
best harvesting industries in the world, strictly controlled and
environmentally sustainable, to import rainforest timbers’,
said VAFI Public Affairs Director, Pat Wilson.
…
‘You can’t blame the timber merchants for having to resort to
imported timber, if they can’t get enough local timber. They
are faced with a strong demand for timber’.

They have to get it from somewhere: It further states:
More people need to recognise that by supporting the local
timber industry, they are supporting an industry that doesn’t
cut down rainforest trees, that doesn’t harm the environment
and restores the forest for future generations’, Mr Wilson
said.

I absolutely agree with VAFI’s and Mr Wilson’s
comments. I think that continuing to lock up our own
forests and continuing to import large quantities of
rainforest timber is morally reprehensible. I think
Victoria and Australia need to have a global look at
how we source our own timber needs, how we interface
with our forest to log on a sustainable level and how we
resource our own timber and reduce our reliance on
imports from Asia.
I want to make a point about the government’s election
pitch to close the Otways for logging. In the Our Forest,
Our Future sustainability projections for 2002 the
Otways were listed as not affected. If they are not
affected it means they are fully sustainable. Most forest
management areas were listed as not sustainable, and
that cuts were necessary. All members understand the
necessity to look again at how we need to keep the
industry sustainable, but it is a question of how it is
done — the payouts and the packages administered
properly, which is another story again.
I have a map of the projections for 2002. Central
Gippsland had 15 sawmills with a 50 per cent or 90 000
cubic metres reduction, and this occurred around the
state where reductions are required. With the Otways
there is no change. It had three sawmills and 20 000
cubic metres a year — it is fully sustainable and not
affected. Despite the fact that the Otways were listed in
the government’s paper as fully sustainable, three
months after the paper was published, the government
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announced there would be a transition to plantations,
and logging in the Otways would be finished by 2008.
It was a blatant pitch for the green vote; it was not
based on science or on any advice given to the
government but simply a political decision.
I say again as I have said earlier in my contribution —
the decision on the Otways makes a mockery of the
second-reading speech where it says that the 32 per cent
reduction of hardwood sawlog volumes was critical to
ensure the future of the Victorian timber industry. If the
Otways were not unilaterally closed, the overall impact
to the sustainability of the state as a whole would have
been much less. No doubt in their contributions
government members will refer to sustainability and
will probably parrot the line, coupled with how
wonderful the decision was to close the Otways for
logging. It was not a wonderful decision.
The Bracks government issued a media release on
6 November which states:
Mr Bracks said the government would allocate $14 million
for the Otways plan to enable the transition from logging in
native forests to logging in plantations.

The Premier then went on the attack. In talking to Jon
Faine on 12 November on the ABC 774 morning
program he tried to sell the plantations as an alternative
to public land logging in the Otways. He stated:
If you look right down the coastline, down the south-west of
Victoria, you can see the blue gums and the sugar gums
maturing and you can actually transfer an industry which is
currently woodchipping, which is just dreadful, which is
currently woodchipping old-growth forest, if you like, or
forests in that area, you can transfer that into plantation forests
which are there and which are coming on stream. And that’s
sensible; that’s a sensible shift — a sensible move.

Mr Bracks was promoting moving away from logging
on public land and moving to plantations already
growing and creating sawlogs from most plantations.
That was his general drift.
The Geelong Advertiser of 29 November 2002 had an
article with the heading ‘Industry says there’s nothing
to replace forests — timber shortage’. It states:
The timber industry believes the Bracks government has been
conned into believing that plantation timber would replace
native forest logs in six years.
…
Midway’s resources manager, Steve Roffey, said yesterday
that even with the best tree management, he was unsure if
they would provide the quality timber that the public expected
and would demand.
Also, the Moriac plantation had been planted for pulpwood,
and he was unaware of any existing hardwood sawlog quality
plantations on private land in western Victoria.
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I have done a fair bit of work on plantations, and I am
reliably informed that it is not possible to use
plantations that were originally planted for woodchips
for sawlogs.
With the closure of the Otways the government
promoted this concept. It said the industry would make
the transition without any problem to existing
woodchip plantations. I am told this is not possible. We
have a dilemma where the government closed the
Otways for logging and put up plantations as an
alternative and is promoting something that is not
possible.
I am told the plantations are not suitable for hardwood
sawlogs but certainly have long-term potential. If you
think about it, a tree that is planted today for a
high-quality hardwood sawlog will take about 20 to 30
years before the log is ready to harvest. I make the point
that plantations are a complex issue. There are a lot of
issues with plantations, including water, management,
social issues with local communities and so on. They
are made to sound attractive by opponents of logging
on public land, but I make the point that we must make
sure that in our decisions we do not remove a resource
issue from our least stressed landscape — our forests —
to our most stressed landscape, our agricultural lands.
That is a very important point as we go forward and
make long-term decisions about where we are going to
get our sawlogs from and how we will supply
Victorians with high-quality timber.
Over the years public perception has been moulded by
certain groups, so it has become a fact that locking up
our forests, including our renewable resources, is
conservation. The real story is a lot different. It is
important that we have a balanced use of the vast areas
of Victoria. It is important that we have multiple use of
large areas of Victoria. We support national parks,
which are an important section of public land, but the
rest of our public land should have multiple use,
including forestry in suitable areas. It is an absolute
myth that locking up our forests is true conservation.
Over the years many groups have used the image of
logging for their own ends. They promoted misleading
images about the forest industry. The public were led to
believe that logging permanently damages the forest
and the environment, and that is patently untrue. The
reduction in timber harvesting has created another
issue — the loss of firefighting skills with the reduction
in forestry personnel. In the last two decades in the
north-east alone, the number of forestry staff has
dropped from 150 to around 40 personnel because of
the downsizing of the timber industry. This trend is
reflected in other parts of the state. I am sure Mr Hall
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and Mr Philip Davis will agree that the loss of
knowledge on firefighting can be linked to the
downsizing of the timber industry.
The hardwood industry, as I said earlier, is barely
sustainable or viable. We are at a point where Victoria
and Australia need to take a global responsibility and
perhaps a new policy direction on how we continue to
have access to this wonderful renewable and
sustainable product — timber. High-quality timber will
always be in demand in our community. We have to
ask the question: do we supply ourselves from our own
forests or do we import all our requirements from
South-East Asia and close up our forests and make
ourselves feel good?
It is an important issue of public policy and one that all
governments and political parties should address. I
would like to see that done on a bipartisan basis, but I
do not hold out much hope for that given the way this
government has used the timber industry for its own
ends in the last two elections.
This bill strikes another body blow to the industry. The
government has introduced the bill and walked away.
The opposition does not oppose the bill but condemns
the government for walking away from the industry.
The bill destroys the confidence of the industry
operating on public land and the ability of the industry
to get finance, to have surety and know with certainty
that it is getting a load of logs next week, because under
this bill the department or Vicforests can change their
minds and the logs may not arrive for whatever reason.
As I said, the government has destroyed the confidence
of the industry; it has been far too slow in making
decisions on salvage. It has absolutely bungled the
contractor payout issue, and it has left many in the
industry financially crippled because of its dithering.
Sawmills that still have current licences are being
starved of logs, and we do not know why. There is a
knock-on effect of the restructure process to other
sawmills, secondary mills that rely on the mills that
have closed for secondary timber and other timber. That
knock-on effect and the fact that many businesses are in
dire straits has been ignored.
The Wombat community management process appears
to have failed to supply licensees with logs, which I
understand it is obliged to do. Although it appears that
overseas the community management process has been
quite successful, it appears it has yet to find its feet in
the Wombat Forest. I fear it may never find its feet or
any sort of balanced management of the Wombat
Forest.

FORESTS AND NATIONAL PARKS ACTS (AMENDMENT) BILL
Wednesday, 26 November 2003

COUNCIL

I have been to the Wombat Forest. It is a very
interesting area. No doubt decisions had to be made
there to reduce logging to a sustainable level; I do not
have a problem with that. I have a problem with the
malaise as it has occurred in the Wombat Forest in the
past few months. It appears nothing is happening. The
sawmills that rely on that area for their logs are in a
terrible state while they wait for decisions to be made. It
appears the community groups do not have the ability
to consider how they manage what logging is left in
that area. All in all, at this stage it is a very sad process
up in the Wombat Forest.
As I said earlier, this bill takes away property rights and
creates a commercial forestry unit, which I think will
have one arm tied behind its back. I fear for the
long-term viability of the timber industry operating on
public land here in Victoria.
Hon. P. R. HALL (Gippsland) — The Forests and
National Parks Acts (Amendment) Bill is one of those
bills for which the second-reading speech is
substantially larger than the bill itself. The bill is quite
small; it has only 6 pages, yet there are 13 pages of
second-reading speech attached to it. Of those 13 pages
of second-reading speech, 1 or 2 of them are allocated
to a description of the amendments within the bill,
which is quite right. There is a brief mention of
Vicforests — and that is appropriate given that
Vicforests is subject to some of the amendments as
well. One page of the second-reading speech describes
some of the minor boundary changes to the marine
national parks. But the vast majority of the
second-reading speech is a commentary on the timber
industry, particularly the government’s Our Forests,
Our Future policy — or No Forests, No Future which is
what a lot of people in my electorate of Gippsland are
actually saying.
Before I comment on the particular provisions in the
bill I want to take up the challenge issued by the
minister in the second-reading speech and debate some
of that Our Forests, Our Future policy. We are helped
in this debate by the fact that the Auditor-General laid
before the Parliament just a week or two ago a very
good report entitled Managing Logging in State
Forests. It is dated October 2003. The Auditor-General
gave an evaluation of the Our Forests, Our Future
policy.
The first question we need to turn to is why there is a
need for the Our Forests, Our Future policy in the first
place. The government told us at the time that forest
harvesting in Victoria was occurring at an unsustainable
rate. I want to stop there and talk about sustainability
and whether in Victoria we are harvesting timber at an
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unsustainable rate. It depends on what resource is
allowed to be actually harvested. To put it into context,
I shall quote from the first sentence in the foreword to
the Auditor-General’s report, where the
Auditor-General says:
Victoria’s state forests are valuable assets. Most have been
put aside as parks and reserves, or as protected areas. A small
portion, some 700 000 hectares, is available for commercial
logging.

At page 10 of the Auditor-General’s report there is a
further elaboration of the quantity of forests in Victoria
which are used for the purposes of logging. On page 10,
figure 2B is a description of the land tenure in Victoria:
66 per cent of Victoria’s landmass is privately owned;
16 per cent of Victoria’s landmass is locked up in parks
and reserves; 12 per cent is locked up in state forests
protected areas; and only 3 per cent of the total area of
Victoria is state forests that are available and suitable
for timber harvesting. I might add that of that 3 per cent
of landmass in Victoria, only about 1 per cent of that
area — so we are getting down to something like
0.03 per cent of Victoria’s landmass — is actually
subjected to any form of forest harvesting in any one
year.
When we talk about timber harvesting, the threat of
logging to our environment and about sustainability,
let’s make sure we are talking about this in context, that
we are talking about a total of 3 per cent of Victoria’s
landmass, and of that, only 1 per cent in any one year is
actually subjected to timber harvesting. It is a very
small part of Victoria’s total landmass where timber
harvesting takes place. Indeed, as the Auditor-General
says, it is only a very small portion. The vast majority
of forests in this state are actually protected in the form
of being either parks or reserves or having some other
protective measures overlaid on them.
Let’s not get to the issue of sustainability. We only
have an issue in respect of sustainability because so
much of the forests are already locked up; they are
already preserved. The only way the government can
claim we have an issue of sustainability is because so
much is already put out of reach for the purposes of
timber harvesting.
I heard the Honourable Graeme Stoney’s comments,
and he is quite right when he says that the regional
forest agreements (RFAs) locked away a lot of potential
timber harvesting in this state, but they allow for areas
like special protection zones and special management
zones to be used for the purposes of timber harvesting if
there is a need.
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With respect to Our Forests, Our Future and to the
government’s decision to reduce timber harvesting by
almost a third in this state, the National Party says that
that is only predicated on the fact that it wants to lock
away a lot of areas and is not prepared to use areas that
should rightly be available for timber harvesting — that
is, special protection zones and special management
zones by virtue of the RFAs signed by the Premier and
the Prime Minister. Sustainability is only a problem
because this government wishes to lock away more and
more of that resource for something other than the
purpose of timber harvesting.
Having said that, I refer to the Our Forests, Our Future
policy. That government policy had three main
components. First, it sought to achieve a reduction in
harvesting rates to a level of 31 per cent in Victoria.
Mind you, I find it hard to understand how that figure
of 31 per cent was actually set when we really do not
know yet how much timber is available for the
purposes of harvesting because the resource inventory
has not yet been completed. The second-reading speech
says that they are still working on the resource
inventory and trying to determine exactly how much
timber in Victoria is available for harvesting.
Notwithstanding that decision, the government went
ahead and put a target figure of a 31 per cent reduction
in sustainable levels of timber harvesting.
The second component of the Our Forests, Our Future
policy to achieve that 31 per cent reduction was to buy
out timber licences. Associated with that and put in
place was a worker assistance program, a contractor
assistance program and also a program to improve
infrastructure projects in regional areas where
harvesting was reduced. The third component of the
Our Forests, Our Future policy was a confirmation of
the government policy to establish Vicforests.
Overseeing all those changes in the timber industry, the
government appointed an industry transition task force.
On page 18 of the Auditor-General’s report the role of
the industry transition task force is described.
Hon. Philip Davis — Who chaired that?
Hon. P. R. HALL — A fellow by the name of
Mr Pete Steedman chaired that industry transition task
force. The main aim, as set out in the Auditor-General’s
report, was to:
… be the principal state level forest industry consultative
body responsible for providing expert/key advice to the
minister on timber industry implementation strategies.

It goes through and lists the role of the task force.
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The Our Forests, Our Future program had an initial
budget of some $80 million, and the break-up of where
that $80 million was spent makes for an interesting read
that has already been the subject of debate in this house.
I will go through some of those budgetary figures
during the course of my contribution, but right from the
outset I say that $80 million was not enough — it was
never going to be enough, and the government has
added to it. A disproportionate amount of that
$80 million has been spent on administrative costs.
Some questions should rightfully be asked about why
there have been such high administrative costs for the
conduct of a number of those programs.
Let us turn to the Auditor-General’s report to see what
sort of outcomes Our Forests, Our Future delivered.
Pages 26 and 27 reflect sustainable yield rates. On
page 26 a table sets out the target reduction in each of
the forest management areas around the state. For
example, in Central Gippsland the target was a 50 per
cent reduction in timber harvesting activity. In places
like East Gippsland the reduction figure was 43 per
cent. In places like the Midlands there was a 79 per cent
reduction target. Interestingly, there was no targeted
reduction in the Otways — no target to reduce timber
harvesting — yet, as Mr Stoney just said, what have we
seen? Timber harvesting has completely closed down in
the Otways, but it was not a target of the government at
the time of the production of the Our Forests, Our
Future program.
If they were the target figures, how has the government
performed against them? The Auditor-General informs
us that the government has exceeded its statewide target
by approximately 8 per cent. The figure of a 31 per cent
reduction in timber harvesting or sustainable yield has
now grown to 40 per cent, with more to come, and
page 27 of the report shows those achievements.
Central Gippsland, where there was a reduction target
of 50 per cent, had only achieved about half of that at
this stage, but in every other area the targets were
exceeded by a great deal. On average we have almost a
40 per cent reduction in timber harvesting activity.
But, as the Auditor-General says, there is more to
come. Section 3.5 of the report states:
The reduction in licensed sawlog volumes in the Central
Gippsland and Midlands FMAs falls short of the targets by a
total of 69 113m3; however, DSE advises that operational
arrangements are in hand that will reduce actual harvesting to
the required levels in the Midlands FMA by 30 June 2004 and
in the Central Gippsland FMA by 30 June 2008.

Those figures are very clear. The government will have
devastated the timber industry in Victoria through
reductions in timber harvesting activity by, I bet, the
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best part of 50 per cent by 2008. Already it is almost
40 per cent, with more to come.
No wonder regional communities are feeling the gross
impact of all of these dramatic changes and
restructuring and downsizing. The government has not
made any effort at all to open up additional areas for
timber harvesting activity, although there is certainly a
demand. We are seeing, as I said at the outset, a tiny
portion of Victoria’s forest left for timber harvesting
purposes when there is plenty of timber resource out
there. The trouble is that the government is locking the
door in respect of utilising any of that resource for
timber harvesting. This will reflect on the government.
It can crow now about low unemployment figures in
regional areas, but with downsizing and government
policy like this ultimately those unemployment figures
will grow and have a severe detrimental impact on
regions like those I represent.
Pages 36 and 37 of the Auditor-General’s report outline
what has been achieved in the contractor assistance
program. The program was set up because, if you do
not have licensees taking timber, then there are no jobs
for the people who cut the timber — that is, harvest
it — or those people who cart the timber or those who
work in the timber mills. The contractor assistance
program was specifically set up to assist those involved
in the harvest and haulage sector of the timber industry
and are reliant on the industry for at least 50 per cent of
their income. The report shows that there were
175 applications for assistance under the contractor
assistance program. As at 30 September this year
119 applications were outstanding and still on hold —
119 out of the 175 that had applied — and only
36 applicants had been paid out. A few had not met
eligibility requirements, which is different, but
119 people were still waiting on some assistance
through the program.
That is why we saw demonstrations outside Parliament
House a couple of weeks ago, that is why we had
concern expressed by the harvest and haulage sector,
and that is why eventually we saw the government
saying, ‘We’ll deal with you. We’ll try to get those
payments paid’. I challenge the government to put on
the record today any of those 119 applications that have
been paid out since. I do not believe there is one.
I spoke to at least one contractor last week. Yes, the
contractor had received a letter from the Rural Finance
Corporation asking again for some financial details
about the business. The contractor had to resubmit an
application before there would be any consideration of
a payout. That person still has no light at the end of the
tunnel; they do not know if and when they are going to
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get a payment from the government. To my knowledge,
and I would like the government to tell us today,
119 applications identified by the Auditor-General in
this report as being outstanding have not yet been paid
out.
I contacted one other downstream processing business
in Bairnsdale that had submitted an application — it
qualified and met the criteria under the contractor
assistance program — and asked, ‘Have you received a
letter from the Rural Finance Corporation saying it
would like some details and that it would consider your
application?’. No, it had not. I had to write to the Rural
Finance Corporation and ask why, and — lo and
behold! — those people have now received a letter
from the corporation asking for some financial details.
It is pretty shoddy work, I reckon, through this whole
process. The Auditor-General has told the government
to wake up to itself. It promised people assistance
because of restructure in the timber industry. It had not
been delivered on by 30 September, the time of this
report, and to my knowledge it still has not been
delivered on today. These people are under severe
financial pressure with huge financial commitments on
some of the capital equipment they own, but they are
yet to receive a cent of assistance from the government.
That is absolutely shameful.
The financial outcomes of the Our Forests, Our Future
program are displayed at page 20 of the
Auditor-General’s report. Typically not much of the
promised money has been paid out. The table at page
20, figure 2G, tells us that the approved budget for the
Our Forests, Our Future program has been increased
from $80 million to $88.9 million. The actual
expenditure to the date of the compilation of this table
to 30 June was only $48.6 million, a little over half of
the $88.9 million approved. By the end of June this
year a little over 50 per cent of the promised money had
been delivered.
Ms Hadden interjected.
Hon. P. R. HALL — No, it is not for a four-year
term. It says the reductions have already achieved their
targeted figures for licence reductions and levels of
sustainable yield. This is not a four-year program; it
started immediately. These people have no work and
are sitting on high costs with respect to repayments of
capital. If these people do not have jobs they should be
given assistance immediately.
It is disgraceful that out of a total program of
$88.9 million only half of it has been paid out on
30 June. It shows how tardy the government has been
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in trying to assist people who are now without work
because of Our Forests, Our Future.
Hon. Andrew Brideson — Some will have to sell
plant and equipment.
Hon. P. R. HALL — Yes, and there are some big
clearing sales going on at this moment, because people
have to sell their plant and equipment. I know this
Friday one contractor in the central Gippsland forest
management area is having to undertake a fire sale of
equipment to keep afloat financially, because there still
has been no assistance forthcoming.
I turn to Vicforests. There are amendments in the bill
that relate to Vicforests and its functions once it is up
and running. At the briefing I received on the bill I
asked for information on Vicforests to find out its
implementation stage and whether it was up and
running. I wanted to know its timetable for taking over
the employment of Department of Sustainability and
Environment staff, the negotiating of licence
agreements and harvesting programs with those in the
timber industry.
I was told that I had to ask the Treasurer for a briefing
on Vicforests, because Vicforests comes under the
auspices of the Treasurer. I had to do so in writing.
Courteously I wrote to the Treasurer and asked for a
briefing. I received a reply a week later, for which I
thank the Treasurer. Although the reply is not dated, it
was about a week later, just prior to the debate in the
Legislative Council. The note I received says that:
Vicforests was established by order in council as a state
business corporation under the State Owned Enterprises Act
1992 on 28 October 2003.

I thought it was strange that nobody knew about it. The
second-reading speech was post 28 October. In fact, the
second-reading speech in the Assembly took place on
30 October. If Vicforests had been established by way
of the Victoria Government Gazette on 28 October, and
the second-reading speech was made on 30 October,
would not any reasonable person come to the logical
conclusion that they would tell us about that in the
second-reading speech — that they would tell us that
Vicforests is up and gazetted and that a board has been
appointed?
There was absolutely no mention in the second-reading
speech that Vicforests was in place. There was no press
release from any government minister informing the
world that Vicforests was up and running. What are
they trying to do? Are they trying to hide the fact that
Vicforests has been gazetted and therefore formally
established as an organisation?
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I would have thought that the government would want
to crow about the establishment of Vicforests. It
certainly did at the time of the last election by telling
the people of Victoria that it would put in place an
organisation called Vicforests with a commercial focus
on timber harvesting operations in Victoria; yet at the
time of gazettal when this organisation officially came
into being there was no public announcement
whatsoever by the government to tell the people of
Victoria that Vicforests was up and going.
Once I received that response from the Treasurer I had
to go to the Victoria Government Gazette to try to find
out what was said about Vicforests so I could better
understand what its functions would be. I have the
gazette dated 28 October which talks about Vicforests.
It says in part:
There is established for the purposes of the act —

and it talks about the State Owned Enterprises Act of
1992 —
… a state body by the name of Vicforests.
(2) the particular purpose of establishing Vicforests is to
create a statutory body to undertake the management
and sale of timber resources in Victorian state forests on
a commercial basis.
(3) The functions of Vicforests are to:
(a) undertake the sale and supply of timber resources
in Victorian state forests, and related management
activities, as agreed by the Treasurer and the
minister, on a commercial basis;
(b) develop and manage an open and competitive sale
system for timber resources; and
(c) pursue other commercial activities as agreed by the
Treasurer and the minister.

It then goes on to list a number of other functions of
Vicforests. I put on the record that the Nationals are
happy to have Vicforests. We believe that at least it
cannot be worse than the current arrangement for
managing timber harvesting in the state. If we have a
body which is allowed to operate on a commercial basis
and is willing to sit down and work with licensees, then
we might have a hope for the timber industry.
We have never been critical of the establishment of
Vicforests. We see that it has the potential to do some
good things to the management of timber harvesting in
the state. Why the secrecy? Why was the establishment
of Vicforests buried in the Victoria Government
Gazette? Why was nobody notified, least of all
members of Parliament in the second-reading speech
that was delivered two days after the gazettal?
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There is a particular issue about the gazettal of
Vicforests that I want to raise with the minister. I
seriously raise it, because I simply do not understand
the gazettal procedure in this instance. I have spoken
with the minister about my concerns, and I hope there
can be a response to my questions as part of the debate
or at least by way of meeting with the government’s
advisers during the course of the debate so I can better
understand it.
Victoria Government Gazette S198 of Tuesday,
28 October 2003, is an order in council headed State
Owned Enterprises (State Body — Vicforests) Order
2003. It establishes Vicforests. As has been said, it talks
about its functions and nominates five people as board
members. Clause 5 sets out the directors’ interests;
clause 6 sets out the proceedings of the board of
directors and how it will operate its meetings; clause 7
sets out the contracts and agreements between
government bodies and Vicforests; clause 8 sets out
accounts and records; and clause 9 sets out directions
by the Treasurer. It was signed off by the responsible
minister — the Treasurer.
That seems to be a normal process to establish
Vicforests and outline its functions. Then I turn to page
4 of the Victoria Government Gazette. It has the same
number and the same date, 28 October 2003. It is
another order in council, and clause 2 has the heading
‘Variation of order establishing Vicforests as a state
body’. It says:
Clauses 5, 6 and 9 of the State Owned Enterprises (State
Body — Vicforests) Order 2003 dated 28 October 2003, are
repealed.
Dated 28 October 2003.
Responsible minister:
Treasurer

Being a simple person trying hard to understand this
procedure it seems to me that in the same Victoria
Government Gazette we have an order which
establishes Vicforests and gives it nine clauses about its
functions, and then in the same Government Gazette we
have another gazettal notice which repeals three of
those clauses — 5, 6 and 9. Those are provisions about
the directors’ interests, the proceedings of the board of
directors and directions by the Treasurer. That, to me,
does not make sense.
I know there are slight differences between the two
orders — one talked about acting under section 17 of
the State Owned Enterprises Act and one is said to be
acting under section 14 of the State Owned Enterprises
Act. I would appreciate an explanation as to why the
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same Victoria Government Gazette has one order
establishing Vicforests as an organisation and the next
removing three of the provisions in the previous order.
It is confusing. I am struggling to understand that, and I
would appreciate an explanation from somebody prior
to the end of this debate as to exactly what that all
means.
Having made those comments about Our Forests, Our
Future and about Vicforests, I now want to turn to
particular provisions in the bill. This will not take me
long, just as it did not take the minister long in the
second-reading speech because it is a fairly narrow bill.
There are three or four clauses dealing with forestry
issues, and the first of those is clause 3, which simply
says section 5(2) of the Forests Act 1958 is repealed.
To understand that, one needs to turn to section 5(2) of
the Forests Act. Section 5 is headed ‘Business of the
Secretary’ and says:
The covenants conditions and provisions of every lease
licence permit or authority which has any force or effect in
any reserved forest shall be enforced and administered by the
Department and the officers thereof and not by any other
Department or officers.

I understand all this provision does is enable Vicforests
to eventually undertake the enforcement and
administration of timber harvesting operations rather
than the department. I accept that explanation for
clause 3 of the bill.
Clause 4 is headed ‘Long-term hardwood sawlog
supply levels’, and it makes some amendments to
section 52A of the principal act. What it does with
52A(1) in particular is remove some words so that the
balance of 52A(1) now reads:
The Secretary must ensure that, for each timber supply
period, the total hardwood sawlog supply levels from State
forest in a forest management area does not exceed the total
of the sustainable yield rates for that area during that period.

Previously there could be a 2 per cent variation to those
sustainable yield rates in any particular area. It could be
2 per cent above or 2 per cent below. Now it says ‘does
not exceed’. Talking to timber industry people about
this, they say this is neither here nor there because no
government — neither this government nor the
previous government — ever got to within 2 per cent of
the sustainable yield levels anyway, and so this will not
make a difference. However, the message it signals to
the timber industry is simply that, although there are
guaranteed levels, the only thing guaranteed to it is that
the levels will not ever be exceeded. It gives no
minimum guarantees to the timber industry; it just says
that the maximum guarantees will never be exceeded.
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As I said, the timber industry sees this as not being a
major change given the fact that those maximum
provisions have never been reached in the past anyway.
Clause 5 is entitled ‘Incorporation of documents’, and I
was told at the briefing that what this does is simply
enable the incorporation of other required standards —
for example, the Australian standards or regulations
relating to other matters — into any documents such as
codes of practice or regulations made under this act.
The act can refer to other regulations or codes of
practice. Again I do not see that as a really significant
issue.
Clause 6 delegates some powers to Vicforests so that
Vicforests can operate as an organisation. My final
comment in respect of provisions in the bill is that I still
do not know when Vicforests is going to be up and
running, employing people and doing the things it is
intended to do — that is, managing timber harvesting in
this state. There is still no time line or indication about
when all that is going to happen. We do have a board
now, and we have an entity called Vicforests, but on
when it is going to become operational I am none the
wiser. Perhaps some later speakers from the
government might be able to tell us about that.
What is missing from this bill — and I think that is as
important to talk about as what is in it — is resource
security. There is no resource security for the timber
industry in any way in this legislation, and that is
something the timber industry has been requesting for a
long time. We thought we were going to have at least
some security with the regional forests agreements, but
it is apparent the regional forest agreements are not
worth the paper they are written on, because
government at its whim can throw the agreements out
the door, as it has done for example in the Otways,
where the West Regional Forest Agreement seemed to
be totally discarded by the government at its whim
when an election was imminent in that area. There is
still no resource security. Perhaps the way to do it is
both by volume and by geography. The timber industry
is still looking for some greater assurances in respect of
the security of its resource.
The bill does not address the important issue about
protest management. Protesters in our forests have
behaved abominably in recent years and interrupted the
livelihoods of good, honest people trying to earn a legal
and proper living under the conditions strictly governed
and set by the government of Victoria. Protesters have
disrupted those activities and deprived people of
income, yet there is still no satisfactory management of
protest events taking place in our forests in Victoria.
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There is still no action in respect of licence renewals.
There are a great number of licensees whose licences
expire in about April of next year, which I think is the
common date for a lot of those licences to expire, and
they are yet to be renewed. That gives the industry no
certainty whatsoever. With respect to the bill itself, I
think there are at least three important issues the
government has failed to address with this legislation.
The last comment I want to make about forests is this:
when I talked to and consulted with one person in the
timber industry about this bill he shook his head when
he read the second-reading speech, which refers to the
government not resting on its laurels. He said that
instead of talking about laurels, the government should
be talking about wreaths. This important industry in
Victoria is slowly dying. It is being killed off by the
government, so forget about not resting on laurels, what
it is actually doing is hanging wreaths on the timber
industry.
He said what this government has achieved to date is a
cut in the industry by 30 per cent — I figure it should
be 40 per cent. He said the government has abandoned
the West Regional Forest Agreement; there has been no
growth strategy for the industry, no pricing or allocation
system, no security of tenure. He describes this policy
as Our Forests, No Future. He said the government has
been painfully slow to act on the salvage of
fire-affected timber, and he mentioned a whole range of
other issues.
This government has not been an ally of the timber
industry by any means. It has inflicted a lot of damage
on the industry, as I said, purely because of its desire to
lock up more and more resources to deny the timber
industry. It has decimated the industry in these most
recent cuts by 40 per cent already, and I expect that to
go to 50 per cent.
This bill also makes some changes to the boundaries of
marine national parks in this state, and I will make a
couple of quick comments about those. We do not hear
much about national parks any more — surprise,
surprise — because there is not much action going on.
The only time we hear about them is when this
government wants to crow about its claimed
environmental benefits. It says, ‘We have created
13 new marine national parks’. I say to the government,
‘Yes, you have created those; you have designated
those on a map of the coastline of Victoria. But what
have you done to protect the marine environment?’. I
would have thought that is an important question that
needs to be asked. Creating marine national parks in
themselves will do nothing to protect the marine
environment.
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As the Honourable Graeme Stoney said, the same
applies to land-based parks. Locking away areas of land
does not guarantee conservation; and declaring parts of
our oceans, inlets and bays as marine national parks
does nothing to protect the environment either. What
have we done? What scientific research is being
undertaken at the moment to evaluate the current status
of biodiversity of marine national parks and to give us a
baseline for studies? What scientific research has been
undertaken?
Hon. J. M. McQuilten interjected.
Hon. P. R. HALL — What is the impact,
Mr McQuilten, of no fishing in those marine national
parks? Is it about having a benefit to fish stocks? Is
research being undertaken at the moment to prove that?
Hon. J. M. McQuilten interjected.
Hon. P. R. HALL — No, I reject that completely. If
you say it is being done in other parts of the world and
we do not have to do it in Victoria, that is a nonsense.
Hon. J. M. McQuilten — I did not say that.
Hon. P. R. HALL — You said it has been done in
other parts of the world, but you cannot give me an
assurance that it is being done here in Victoria. We said
all along that if we are going to have marine national
parks, let us have a scientific reason for having them. I
would have thought at the very least that some
scientific research should be undertaken in those areas
to determine the baseline for future studies. We have
had marine national parks for the best part of 12 months
now: surely in that time some research should at least
have started as to where we are in respect of
biodiversity in those marine areas and what fishing
stock levels are like so that in future years we can come
back and see whether there has been any real benefit in
banning commercial and recreational fishing. I am
hearing nothing about this at all. As I said, the
important thing is protection of the marine
environment, not lines on maps, which is all we did
with the marine national parks legislation in this state.
Having said all that, I note that the changes to the
marine national parks boundaries are minor. I thank the
secretary of the department who provided me with the
maps of the boundaries. The department was very
thorough in its briefing on the changes to marine
national parks, and I appreciate that.
Having commented on both aspects — forest
operations and marine national parks — it might be
judged that I am not all that enthusiastic about some of
the things that have happened to the timber industry nor
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about the marine national parks. However, the
government has the numbers, and I know it would be
folly for me to stand here and oppose the bill. At the
end of the day these are relatively minor changes that
fail to address any of the significant issues in respect of
the timber industry, so for those reasons the Nationals
will not oppose the bill.
Ms CARBINES (Geelong) — I am very pleased to
rise and speak on behalf of the government in support
of the Forests and National Parks (Amendment) Bill. I
am very pleased to be part of a government that places
the environment at the forefront of its agenda.
Members of this place have heard me speak many times
about the fact that the Bracks government considers
protection of the Victorian environment as one of its
key priorities, and we have demonstrated our
commitment to the protection of our fragile
environment many times. We have introduced much
legislation both in our first term and now in our second
term aimed at sustainably managing our forests, our
marine environment, our water supplies and our flora
and fauna.
That is in stark contrast to the environmental
policy-free zone as espoused here today by the Liberal
Party. I found the contribution of the Honourable
Graeme Stoney to be quite amazing in that at no stage
did he allude to any desire to protect the environment at
all. I also found his comments in relation to the Otways
to be very interesting, and I will have more to say about
that later.
Last year we acted to protect Victoria’s marine
environment by creating 13 marine national parks and
11 marine sanctuaries along the Victorian coast. Those
marine national parks and marine sanctuaries comprise
about 5 per cent of our coastline. When they were
created just on a year ago — they are having their first
birthday at the moment — they placed Victoria at the
forefront of marine conservation, not just in Australia
but around the world. I had a great deal of
congratulatory correspondence at that time. Many of
the people who contacted me considered the marine
national park legislation to be the hallmark of the
Bracks government’s first term, and I am very proud to
be a member of a government that has acted to protect
our marine environment in such a way.
I am also very proud, being a member for Geelong
Province, of the lead role that my community played in
that debate. Members of my community took up with
much interest and vigour the issue of the creation of
marine national parks and sanctuaries and the
protection of our marine environment. We led the
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debate, and I know that many of my constituents took
an active part in that debate. We were pleased to deliver
on our election commitment in 1999 to establish a
system of marine national parks and sanctuaries in our
state.
The National Party opposed marine national parks and
sanctuaries in our first term, and it is clear from
Mr Hall’s contribution this afternoon that the Nationals
still oppose them. There is nothing new in that, but the
main thing I want to say is that while the National Party
may oppose marine parks and sanctuaries, the Victorian
community very much supports them and we acted on
that support and introduced the legislation to create
those 13 marine national parks and sanctuaries a year
ago.
The bill before us today makes minor amendments to
and clarifies the boundaries of four of Victoria’s marine
national parks. They are Cape Howe, Corner Inlet,
Point Addis and the Twelve Apostles. It also excises
the part of Clifton Beach which is included in the
Twelve Apostles National Park and reinstates it in the
Port Campbell National Park.
I was concerned to hear the honourable Andrea Coote
yell out during the debate that we were interested in
doing seismic testing at the Twelve Apostles. That is
clearly not the case. We have ruled that out because we
are not convinced that there will be no environmental
damage because of seismic testing, so I suggest
Mrs Coote catch up on the news. It was announced
about a month ago that there will be no seismic testing
at the Twelve Apostles Marine National Park. The
changes in the bill in relation to the boundaries of the
national parks reflect the agreed position between the
Liberal Party opposition and the government that was
reached last year.
The bill before us this afternoon also builds on the
Bracks government’s commitment to manage our
forests sustainably. Last year the government released a
groundbreaking visionary policy, namely Our Forests,
Our Future, to ensure that the competing needs in our
forests are balanced sustainably.
They are the needs of communities, the need for jobs
and the need to protect the environment. The clear
message in Our Forests, Our Future was that in order
to manage our forests sustainably we had to cut logging
rates across the state by about one-third over the next
four years. The government committed $80 million to
achieve that goal.
Then last year, in the course of the election campaign,
government members announced that we would be
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ending logging in the Otways by 2008 and that we
would create a national park from Anglesea to Cape
Otway. We also committed to a process for community
forestry management in the Wombat Forest. It was very
interesting to hear Mr Stoney criticise the government
for its policy to end logging in the Otways, and I
believe the Liberal Party still supports logging in the
Otways and therefore does not support the view of the
Victorian community. Mr Stoney’s contribution
certainly will be circulated in my community to be sure
that my constituents are well aware of the Liberal
Party’s agenda in the Otways.
Then there are the policies the government announced
during the election campaign last year. I was very
pleased to be part of the Premier’s announcement at
Triplet Falls in November when he announced that we
would be ending logging in the Otways. The
announcement was very enthusiastically embraced, not
just by my community in Geelong but by communities
around the state. I know that the people I represent in
this place, the people of Geelong Province, had
advocated long and hard to see the end of logging in the
Otways.
Over the three years in my first term as a member for
Geelong Province I was contacted by many constituents
in relation to this issue. I would not say that they were
people you would expect to be advocating the end of
logging in the Otways. Of course I was contacted by
solid environmental groups, but I was also contacted by
many ordinary citizens who were convinced that the
future of the Otways was not in logging, and that the
area’s future was in the protection of our environment,
the protection of the water catchment for Geelong and
the promotion of tourism.
Local governments across the Otway region passed
motions in support of ending logging in the Otways.
We had tourism bodies also supporting the ending of
logging and the promotion of tourism. As I have
already said, many people in my community contacted
me about that very issue. So I felt very confident in
helping to shape that policy, which we took to the
people last year, that we were doing the right thing to
protect the environment and also were reflecting a
broadly held community view. History shows that a
year ago the people of Victoria voted, and I am sure, as
I have said before, that the environment was at the
forefront of their minds when they cast their votes. I
know the Bracks government’s visionary policy of
ending logging in the Otways played a major part in
helping this government secure an historic win to gain
control of both houses.
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In my region at the moment, through the Victorian
Environment Assessment Council, we are having an
inquiry into the formation of a national park from
Anglesea to Cape Otway. VEAC has undertaken a very
rigorous process, and my community is certainly taking
it up and engaging in it. I know that many people have
taken the opportunity to attend the public workshops
VEAC has held. VEAC has already received
500 submissions on the terms of reference, and people
are now asked to make further submissions into the
whole issue of where the boundaries should be. I know
people have until 5 December to make submissions, so
I urge everyone with an interest in the future of the
Otways and the creation of the national park to make a
submission to the VEAC inquiry.
Government members know that not everybody in the
community supports our view. Very sadly, earlier this
year I was very disturbed and distressed to visit Triplet
Falls with the Minister for Environment, the
Honourable John Thwaites, and my colleagues, the
members who represent seats in Geelong, to see the
vandalism that had occurred there. Something like
70 trees at Triplet Falls had been chain sawed in a
malicious attack by someone who seemed quite
deliberately to want to make a protest or a statement
about the government’s policy. It was very disturbing to
see that one of the trees which had been felled across
the car park had cut into its trunk ‘No park’, which
seemed to suggest that whoever had committed this
vandalism was against the government’s policy. I
remember making a members statement in this house
and saying that it would not divert the government from
its policy ending logging in the Otways.
Last month the Auditor-General released his report
Managing Logging in State Forests, which clearly
found that the government has reduced logging in the
state forests to sustainable levels through an efficient
voluntary licence reduction program. The
Auditor-General gave much support to and
endorsement of the government’s policy and its
delivery of that policy. No matter what the opposition
and the National Party wish to quote from that
document, it clearly shows that the government has
reduced logging across the state through the voluntary
licence reduction program, efficiently and ahead of
schedule, and that is a really positive endorsement of its
policy.
The bill before us delivers on an election commitment
made to the Victorian people — that is, the removal of
a requirement to supply hardwood sawlogs within a
permitted margin of plus or minus 2 per cent of
sustainable yield for each forest management area.
Licence levels are now below that level, and hardwood
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sawlog volumes have been reduced by 30 per cent
across the state. New sustainable yield levels will be
determined once we have completed the voluntary
licence reduction program and the statewide forest
resource inventory.
The bill also includes amendments to the principal act
to reflect the creation by the government of Vicforests.
I note that the Honourable Peter Hall gave his support
to the creation of Vicforests. He raised some issues in
relation to the second-reading speech. I advise Mr Hall
that the government is very happy to provide him with
a briefing and that there are advisers here who will be
able to explain to him the matter that he raised in his
contribution. I offer Mr Hall that opportunity, and I
hope he takes it up.
Ms Broad interjected.
Hon. P. R. Hall — I have done it.
Ms CARBINES — He has? Okay! That is great,
thank you.
The bill also removes an impediment to the operation of
Vicforests and provides a power for the minister and
the Secretary of the Department of Sustainability and
Environment to delegate certain powers to Vicforests.
The Forests and National Parks (Amendment) Bill
builds on the Bracks government’s initiatives to
sustainably manage the Victorian environment. We
have a clear commitment to doing that, and we have
clearly enunciated policies that were endorsed by the
Victorian people just about a year ago. We are
committed to managing our environment sustainably,
and this bill builds on that. In concluding my remarks, I
wish the bill a speedy passage.
Hon. PHILIP DAVIS (Gippsland) — I will make a
few remarks on this bill, not on the substance of the
legislation on the statements that are made in the
second-reading speech the minister has presented in this
house. It alludes to the government’s policy approach to
managing our forests. Firstly, let me say that I have no
objection to the creation of Vicforests. What will be
interesting is the way it is implemented and what the
outcomes are. As a matter of principle there is no
objection, but opposition members will be watching the
developments with great interest to see that Vicforests
actually does deliver a commercial orientation to
managing the sawlog resource of our state forests.
I do not intend to repeat, recite and comment on the
issues that have been raised by colleagues on this side
of the house, in particular the excellent contributions
made by both Mr Stoney and Mr Hall. Those
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contributions will stand the test of time, because they
set out properly some of the difficulties the timber
industry is facing in this state. But I do want to reiterate
that the Victorian sawlog industry is in difficulty as a
result of government policy, which is creating
uncertainty in an environment where decisions to invest
or reinvest in this very important industry to country
Victoria are being made.
People in the industry at all levels — if you like from
proprietorship through to management and contractor
employees — are living in a state of constant anxiety as
a result of the approach to policy which is reducing the
access to resource and reducing the security of tenure of
sawlog licences.
I pick up the point made by my colleague Mr Stoney
that this legislation continues that trend. Quite clearly
amendments in clause 4 change the emphasis in terms
of the security of supply, and the minister’s
second-reading speech acknowledges this wherein it
says that the government is not required to supply
sawlogs up to sustainable yield levels. It is only
possible for proprietors of businesses — whether they
be sawmillers, harvesting contractors or haulage
contractors — to invest in the necessary upgrading and
replacement of equipment if they believe that there is a
long-term, sustainable future.
I pick up the comment made by Ms Carbines about
sustainability. It is not just about sustainability of the
forest environment; it is also about the sustainability of
country communities. I believe that fundamentally the
difference between the government and the opposition
in regard to the debate over our forests rests on this
concept, because whereas the government is entirely
focused on what it would argue is responding to
popular demand for environmental outcomes, the
opposition’s view is that these decisions are being made
at the expense not of businesses or investors but of
country towns. The timber towns are now in a constant
state of siege, and this bill does nothing to relieve the
pressure on them.
Mr Stoney particularly alluded to the change to the
basis of resource security. Apparently we have binned
the millions of dollars of effort that was put in by
government officers, departmental officers at both state
and federal level and by consultants of various sorts
employed by various governments to develop the
regional forest agreements (RFAs) which were signed
by state and federal leaders. More to the point, the huge
investment by stakeholders in that RFA process has
been trashed. As Mr Stoney said, not only did the RFA
process identify that there was a sustainable resource in
the Otways, but the government’s Our Forests, Our
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Future program also confirmed the sustainability of that
timber resource.
I do not debate the right of the government to make a
policy decision based on a whole lot of parameters to
change the direction of resource management; that is a
given. Governments can change policy. But the security
of our resource industries is based on the security of
licences issued by government and the presumption that
there will be maintenance of a commitment to the
security of those licences for so long as a sustainable
resource is available. That applies to the fishing
industry, the forestry industry, the mountain cattlemen
licensees and to the mining industry. So when
governments start to determine policy outcomes based
purely on political opportunism, chasing a populist line
without regard to the science that the government’s
own officers have signed up to — —
Ms Carbines interjected.
Hon. PHILIP DAVIS — Your officers signed up to
it. When we were in government we had an RFA
process, and clearly the outcomes of both of those
processes articulated that there was a viable resource. I
am not arguing the point about whether or not the
government had a right to make a policy decision to
take logging out of the Otways; that is a different issue.
The issue here is that we have created an environment
of total uncertainty for the resource industries by
walking away from scientific principle in regard to a
commitment to government policy.
I make the same point about recent events at Lake
Tyers and Mallacoota Inlet in relation to fishing
licences. In principle it is the same issue. It is about a
government pursuing a populist line, responding to a
squeaky wheel and implementing a policy which runs
contrary to the available scientific evidence. I am not
arguing that it is not within the gift of the government
to make a policy decision; I am arguing that the Bracks
government is disinterested in the security of tenure of
resource licences and is progressively dismantling
country communities right across Victoria, including
coastal communities, forest communities — —
An Honourable Member — It’s not true!
Hon. PHILIP DAVIS — It’s not true? Okay, we
have it on the record that it is not true that the timber
industry has been collapsed by 50 per cent in
Gippsland. Is that what the honourable member is
saying? I think not. It is a fact that the government has
reduced the resource available to timber communities in
Gippsland by 50 per cent in one fell swoop. What is
worse, the government has destroyed the personal
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economics of the families involved to the extent that the
Auditor-General, as Mr Hall quite rightly pointed out,
found that it was an absolute disgrace that
119 contractors had not been dealt with at the time of
the tabling of his report in August, and they have still
not been given any compensation.
Not only has the government abandoned any pretence
of supporting sustainable country communities, it has
abandoned those very people who have been affected
by these policies.
Ms Carbines interjected.
Hon. PHILIP DAVIS — As a matter of fact, with
great respect to Ms Carbines, we have an
Auditor-General’s report which says that the
government has failed to deliver compensation to the
people it has put out of business. What is more these
people have no choice but to go to their banks and say,
‘We cannot pay our bills. We are going to have to
liquidate our equipment, because there is no work. The
government has taken the work away’. That is a
disgrace. I do not expect Ms Carbines to understand
this, but people have spent a lifetime building up their
businesses. In this case we are talking about contractors
who have expensive machinery — whether it is
harvesting or haulage equipment. They are responsible
for the employment of others and they commit to
guarantee the employment of other people. They have
been left in the lurch by Ms Carbines’s government. I
would be ashamed of that if I were Ms Carbines.
Ms Carbines interjected.
Hon. PHILIP DAVIS — What? You are not
ashamed? You are a disgrace!
The PRESIDENT — Order! Mr Davis should
speak through the Chair. I ask that we stop the
interjection back and forth across the chamber.
Mr Davis, to continue.
Hon. PHILIP DAVIS — Ms Carbines is a disgrace
for not being ashamed of what her government has
done to individuals and families throughout Victorian
country communities. This is an absolute disgrace.
This has not just happened to the contractors. We have
in this place before heard the name Sum Strait Timber.
Not only is this value-adding company being denied
any resource from green mills because of these
changes, this Bairnsdale business has had to be
liquidated. This business, which supplies pallets and
pallet-type timber for ongoing manufacture, was put out
of circulation by none other than bureaucratic fumbling.
Has a minister of the Crown — from the Premier to the
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Minister for Environment — responded directly to any
of the representations by that business which
commenced in March of last year? As soon as the Our
Forests, Our Future announcement was made, the Sum
Strait Timber company from Bairnsdale made
representations to the government to seek advice about
what resource would be available for its continuing
business arrangements with the people to whom it
contracts. Regrettably at no time has a minister
responded to that request. Because of government
ineptitude, another business has closed and the
proprietors have lost all their equity in the business.
Country Victoria is replete with examples of the
befuddled management of our resource industries by
Ms Carbines’s government. And she is not even
embarrassed about it!
Ms Carbines interjected.
Hon. PHILIP DAVIS — With great respect, the
Auditor-General’s report says that 119 contractors are
still waiting to be dealt with. Is Ms Carbines telling me
the Auditor-General has got it wrong?
Honourable members interjecting.
Hon. PHILIP DAVIS — No, she is agreeing with
the Auditor-General. Thank you very much. On that
note I will say it is clear that Ms Carbines now
acknowledges that the Auditor-General says
119 contractors have not been dealt with and have not
been paid compensation. As a result those people are
bleeding to death, and it is a disgrace that Ms Carbines
is not embarrassed by it.
Motion agreed to.
Read second time.

Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

I commend the bill to the house.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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CRIMES (MONEY LAUNDERING) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

WRONGS AND OTHER ACTS (LAW OF
NEGLIGENCE) BILL
Second reading
Debate resumed from 25 November; motion of
Mr LENDERS (Minister for Finance).

Hon. C. A. STRONG (Higinbotham) — I rise to
speak on the Wrongs and Other Acts (Law of
Negligence) Bill. This is important legislation because,
along with other insurance legislation, it will have a
significant impact on the rights of all Victorians. In
essence, the bill is the third and theoretically the last
tranche of legislation seeking to solve the public
liability, professional indemnity and medical indemnity
crisis. The previous bills passed in this tranche of three
bills are the Wrongs and Other Acts (Public Liability
Insurance Reform) Act 2002 and the Wrongs and
Limitations of Actions Acts (Insurance Reform) Act
2003, which was passed in June this year. One could
probably say that the Professional Standards Bill that
passed yesterday is also related to the same issue.
This third insurance bill has two main functions. Its first
is to fix up problems in the bill passed in June this year,
which, I am advised has been largely ineffective
because it did not properly define the administrative
procedures that would allow its provisions to be
implemented. The Wrongs and Other Acts (Law of
Negligence) Bill includes those administrative matters
and hopefully the full impact of the June bill can be
seen.
The second major head is to enact the Ipp report
recommendations in line with the ministerial council
agreement and legislation by other states and the
commonwealth. Similar legislation has either been
passed or is in the process of being passed in other
states, as are the amendments to commonwealth
legislation.
Before I move to deal with some of the detail in the bill,
its first and very important role is to insert those
administrative procedures that will mean the June
legislation will be able to function and we will have the
benefit of the capping and thresholds that were put in
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place in the June legislation, which was supposed to
have had effect with public indemnity insurance
particularly for small enterprises such as local fetes and
bodies in the community, which have been severely
disadvantaged by this indemnity crisis.
One of the key groups operating in that area is
Community Care Underwriting Agency. It is a major
organisation backed by some of the largest insurance
companies in Australia and has particularly set out to
cover the not-for-profit-type organisations. In the
discussions I had with officers of that organisation
during the period the Parliament was debating the June
bill they gave every indication that they would take up
business in Victoria, but they have not done so because
they were waiting for these administrative procedures
to be put in place. As evidence of that I read into the
record parts of a letter dated 22 October 2003 from
Community Care Underwriting Agency to the Sonata
Yacht Association of Victoria. The letter states, in part:
CCUA is a specialist agency offering public liability
insurance to not-for-profit organisations. The agency is a joint
initiative between Allianz Australia, NRMA Insurance and
QBE Insurance in response to the lack of availability of
public liability insurance for not-for-profit organisations in
New South Wales, Australian Capital Territory, Tasmania,
South Australia and Western Australia.
It is with regret that at this time CCUA are unable to provide
you a quotation for public liability insurance as we are not
able to provide cover for organisations based in your state.

That indicates — although there has been much
trumpeting of a solution to the indemnity crisis which
happened when the government introduced the June
bill — that because that June bill was deficient,
insurance companies have not come into the market,
and hopefully this bill will correct that. It goes to the
rushed and sloppy way in which the government puts
together these bills. The important administrative
procedures to make the June reforms work were not
included in the bill. If there had been adequate
consultation, if time had been spent with all the parties
and if there had been consultation, that deficiency could
have been discovered and we would have had at least
five or six months activity of those insurance
companies, such as Community Care Underwriting
Agency, helping out Victorian bodies.
As I said, the other major function of the bill is to enact
the balance of the Ipp report recommendations.
According to the minister’s second-reading speech, the
bill aims to codify the common law of negligence. This
raises some important issues because the insurance
reforms we have seen to date and the ones I will deal
with in some detail later without question severely
restrict and limit the rights of individuals who may for
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some reason or misadventure be hurt or suffer
economic loss and so on. It severely restricts their rights
to compensation.
Clearly this is a trade-off, because the argument that has
been put is that those rights need to be restricted so that
insurance becomes available to the wider community. I
have already discussed how insurance companies have
exited from this market because obviously it has risks
that are less easy to quantify than the risks that apply to
the normal domestic, motor vehicle and household
insurance. Many of these risks are what are called
long-tail risks, which means they may take months,
years or decades to be fully exposed, and the liability
that insurance companies have is therefore much more
difficult to quantify.
Of course, as we have discussed before, the recent
problems with the equity markets have affected the
reserve situation to the point that this is an area of
insurance that many insurance companies do not
particularly want to get into. However, it could be said
that it is very easy to allow them to get into that area of
risk. The more the risk is reduced then clearly the more
they are happy to come in. If it is taken to the extreme
example, it could be virtually impossible for somebody
to claim, and therefore the insurance companies will no
doubt all be in there as quick as a wink.
It is a question of striking the right balance. That is the
real issue. I am not so sure whether in many cases this
bill goes a little too far in striking the balance between
being able to get insurance and taking people’s rights
away. One of the reasons we are taking people’s rights
away is so that insurance will be available for the
community at reasonable rates. The truth of the matter
is that to this point we have seen very little evidence of
that. One hopes that this is not an enterprise which will
see people’s rights removed with no corresponding
benefit to the community in the availability of insurance
and the price of such insurance.
I will touch on some of the issues where rights are
being taken away. In doing so I turn to a document
which was prepared by a group of plaintiff lawyer
companies: Holding Redlich, Maurice Blackburn
Cashman, Ryan Carlisle Thomas, and Slater and
Gordon. The document deals with how they see this
particular legislation and what they have in fact put to
the government on the public record. They cover
certain areas, and I think we need to briefly touch on
some of the things the bill does, because it does many
things. I will just touch on these in the context of this
particular document. It says on page 2:
The government has led us to believe that they intend to
codify the laws of negligence. On the basis of what we have
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seen thus far, this will radically alter the law of negligence to
restrict people’s rights. In summary, we believe the major
concerns of the proposed legislation are:
The bill creates a presumption of obvious risk. A person
will be presumed to have been aware of the risk of harm
if it was an obvious risk, unless the person proves on the
balance of probabilities that he or she was not aware of
the risk.

So it creates this new presumption of obvious risk.
Secondly, the bill creates a presumption of voluntary
assumption of an obvious risk. In other words, it creates
an assumption where if there was an obvious risk and
an individual engaged in any activity where that
presumption of obvious risk existed, then there is a
presumption of a voluntary assumption of that risk.
This presumption of a voluntary assumption of obvious
risk will be a defence for a claim of negligence.
The document has attached to it a presentation by
Mr John Gordon, the national president of the
Australian Plaintiff Lawyers Association, to the
meeting convened by these law firms. He says many
things, but I will simply deal with those that I think
highlight the dangers that exist in the removal of rights
of individuals for the yet-to-be-demonstrated benefit of
insurance being available for the community.
Mr Gordon says in commenting on the reforms passed
earlier this year:
The changes in the Wrongs and Limitation of Actions Acts
(Insurance Reforms) Act 2003 have obliterated most claims
in the area about to be struck again. Claims look like being
down 75 per cent as a consequence of those changes alone.

One can see that if claims are down by 75 per cent, that
is clearly significantly affecting the rights and benefits
of people who seek compensation for injury. He goes
on to say about what is proposed in this bill:
We are talking nothing less than a complete change in the
nature of Victorian society. A complete change in the way
people must live their lives. I am not exaggerating about this.
Do not let anyone tell you otherwise unless they can explain
to you how any injured person can satisfy the tests already in
place of exceeding the 5 per cent permanent impairment
threshold and can establish that the risk that eventuated in
their injury was not obvious, that they didn’t accept the risk,
that it was the only cause of their injury, and that they didn’t
contribute in any way to the injury they suffer.
They would need to tell you — Minister Lenders needs to tell
you …

And a whole series of examples are quoted. I will just
read out four of them to give the house the flavour:
How any kid who had their face ripped apart after patting a
pit bull terrier could satisfy those hurdles and get damages.
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I guess what they are saying there is that people should
know that a pit bull terrier is a dangerous dog so there is
a known risk, and somebody who pats such a dog has
willingly assumed that risk. Therefore, that is a defence
for the dog owner. The next example:
How a lifesaver, CFA volunteer or volunteer worker injured
doing the community a service will be entitled to nothing for
their injuries or income loss.

Another example:
How the kids injured on the Wild Mouse at the show or the
people on the Arthurs Seat chairlift could overcome these
hurdles.

Or:
How people who get legionnaire’s disease or food poisoning
can make a claim.

I conclude my quotes from this document with this
final paragraph:
Every negligence claim made will now be met with the
defence of ‘obvious risk’, that is that the injured person
consented to the risk because the risk was ‘patent’ or ‘a matter
of common knowledge’, even if there was a low probability
of the risk occurring and even if the risk can’t be seen. This
would seem to cover every risk there is from getting on a
chairlift that collapses, to patting a dog that bites; from being
a volunteer lifesaver or fireman to seeking medical treatment.

Those are some of the issues that have been raised in
questioning whether this particular piece of legislation
goes too far. That document is from people who have a
significant knowledge of the issues. The question we
always have to consider is: are we going too far?
One of the key issues in that is that, as we are
significantly changing the law of negligence, which is
based on the common law, and as the bill purports to
codify the common law, one would have thought that
there would have been significant consultation with the
legal profession to see that the bill did in fact do that. It
will be to nobody’s benefit if this piece of legislation
becomes law and we find that we are going to be faced
with 3, 4 or 5 years worth of legal cases to establish
what it means.
People know what the common law means. If we set in
place legislation that is not clear on that codification,
then that will have to be established through the courts,
and that will take time. While that time is elapsing the
insurance companies will not take the risk of writing
insurance when they are not sure of the outcome.
Let me go to the question of consultation, because the
people I have spoken to on this issue are enormously
critical of the government on the basis that the
consultation was wholly inadequate. The lack of
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consultation was one of the problems with the previous
bill, which left out all the administrative procedures.
The fear is that the lack of consultation on this bill will
again result in problems that the courts will have to sort
out. The net result of that will be that it will not be
effective.
I am indebted to the Common Law Bar Association for
a very full, well-thought-out and clear critique of this
bill. Under the heading ‘Process’ it states:
Given that the government asserts that the ‘key aim of the
bill’ is to provide ‘improved clarity and guidance’ in relation
to the principles of negligence, one would have thought that
the first step taken by the government would be to engage in
wide-ranging discussion and consultation with all interested
parties before implementing a bill which sought to allegedly
‘codify’ the law of negligence. On any view such an
enterprise is a difficult and far-reaching exercise that requires
considerable thought, time and effort.
Rather, the government has engaged in a rushed, inadequate
and unfair process of so-called consultation with members of
interested groups.

It goes on to say:
For example, representatives of the bar met with
representatives of the government on Wednesday,
15 October. The draft bill was available only in the meeting.
It was not available in advance, nor were the bar’s
representatives permitted to take the bill away. They were not
even able to review the bill carefully during the meeting —
the whole time (a little short of 2 hours) being engaged in
discussions with departmental representatives on matters
understood to be in the bill.

And next:
The bar subsequently met again with representatives of the
government on 21 October. Again the same process was
followed. Although the bar’s representatives were invited to
follow up with written submissions, they were not permitted
to take away a copy of the draft bill.
The bar was given only two days for written submissions.
Submissions were due 23 October (extended to the morning
of 24 October). A government representative suggested that
the bar’s written submissions propose amendments to the
draft bill, but still would not release a copy of the draft. The
submissions had, therefore, to be prepared from the bar’s
notes of the provisions and without the precise or complete
text of the draft bill.
The whole process has been rushed and secretive. This
far-reaching bill will be enacted without adequate time for
genuine discussion and debate about its contents.

Sitting suspended 6.29 p.m. until 8.02 p.m.

Hon. C. A. STRONG — Before the dinner break I
was running through the Common Law Bar
Association’s critique and its comments on the
consultation process, such as it was. It says:
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It was this government which reintroduced the Law Reform
Commission. It is extraordinary that this body was not given a
reference in relation to the implementation of the Ipp report.
In summary, the process was cloaked in secrecy and tarnished
by haste.

A large part of the legislation makes workable
legislation passed in June. It is a pity that there was not
somewhat less haste and more consideration of those
issues.
Another body critical of the consultation process is the
Federation of Community Legal Centres. It was in
communication with the government as long ago as
28 October, and my discussions with it today indicate
that its members still hold the views they held then. In
an email addressed to the minister and sent to various
members of the government and the opposition the
federation says in part:
We are aware that while the Law Institute of Victoria, the
Victorian Trades Hall Council and a number of other
stakeholders have been afforded the opportunity of being
briefed about the legislation, this opportunity was not
extended to the Victorian Federation of Community Legal
Centres.
Although we have not yet had an opportunity to view the bill,
we understand that there is at least one provision that is of
grave concern to the sector. This concerns the introduction of
a new test for the breach of a statutory duty. We understand
that the new test is of the following nature:
That the act or omission of an authority must be so
unreasonable that no authority in the position of that
authority could have reasonably made that act or
omission.

Then it goes on at some length to quote an example of a
recent rape case its members are dealing with that took
place in a remand centre, which I will not put on the
record. Nevertheless, the federation makes the point
that its members remain concerned about the removal
of rights the bill puts in place. They are also concerned
that they were not afforded an answer to their email to
the minister. From conversations I had this afternoon it
seems they still have not had the grace of a reply, which
is unfortunate with such an important issue and such a
group, which obviously deals in many cases with
people in situations of that sort, and more often than not
people who are not as well equipped as many to defend
themselves at law. It is a pity the federation was not
involved in the consultation.
Almost everybody I have spoken to as part of the
process of consulting on the bill has made the point that
consultation has been totally inadequate. They have
made the point that we are already paying the price for
inadequate consultation on the last bill, and they have
also made the point that it is a great pity that adequate
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consultation has not taken place on this bill because it
could well have militated against errors, omissions or
problems that may now be in the bill. Many of those I
have spoken to think there are such problems and
omissions in the bill and that they will unfortunately
render it less effective than it could possibly be.
If it is rendered less effective than it could possibly be,
then it will be the community that will suffer, because it
will not have the benefit of better insurance cover, more
affordable insurance cover and greater availability of
insurance cover. It is a pity the government had to rush
this through in secrecy and did not take advantage of
the knowledge and skills that are out there and would
have been of benefit in creating a better bill.
I shall quickly run through some of the key provisions
of the bill. I am indebted to the detailed briefings I have
received from the Australian Plaintiff Lawyers
Association, Victorian branch, and the Common Law
Bar Association for their critiques, information and
advice to the opposition regarding the detailed and
complex issues of law which, as a mere engineer, I
sometimes struggle with. Nevertheless I will endeavour
to highlight some of the key issues to the house.
If we look at the minister’s second-reading speech, we
find he says:
The bill generally sets out in statute principles that already
form the basis of the common law. The key aim of this bill is
to achieve greater consistency in the application of the law.

The issue is the extent to which that is a true and factual
statement. Once again I quote from the Common Law
Bar Association, which claimed that this bill:
… does not codify the existing law of negligence. Rather it
should be seen for what it is: an attempt to limit and/or
circumscribe the rights of citizens in this state to bring claims
of negligence.

It also makes the point that as a result of this bill we
will have two different laws of negligence in Victoria.
We have the common law, which has been established
in the courts of the state over many years. It is an
ongoing evolvement of the principles that exist. The
principles as they apply to negligence, causation, et
cetera have been developed in the common law over
many years, and these common-law principles will
continue to apply to claims brought by employees to
cases involving road transport victims, persons
suffering from dust-related diseases and also persons
bringing claims related to tobacco.
Then there will be a whole new set of laws of
negligence that are set out under this act. They will
apply to hospitals, medical misadventure, food
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poisoning, product liability and defects and operating
errors like the Dromana chairlift accident. These will all
be subject to the new act, which is theoretically based
on the common law according to it. We have already an
inconsistency and, as it were, an element of inequity
and unfairness in that there will be these two classes of
the law of negligence.
As I said in my early introduction, we have a new set of
principles in clause 48 which are worth considering.
We need to reflect on these general principles.
Clause 48 says:
(1) A person is not negligent in failing to take precautions
against a risk of harm unless —
(a) the risk was foreseeable (that is, it was a risk of
which the person knew or ought to have known);
and
(b) the risk was not insignificant; and
(c) in the circumstances, a reasonable person in the
person’s position would have taken those
precautions.

In other words the whole extent of who is responsible
for the negligence and the extent to which a claim can
be brought is very considerably changed. It also goes
on in clause 48 to say:
(2) In determining whether a reasonable person would have
taken precautions against a risk of harm, the court is to
consider the following (amongst other relevant
things) —
(a) the probability that the harm would occur if care
were not taken;
(b) the likely seriousness of the harm;
(c) the burden of taking precautions to avoid the risk of
harm;
(d) the social utility of the activity that creates the risk
of harm.

You have a very wide ambit there, particularly if you
look at (2)(d) — the social utility of the activity that
created the risk of harm. One can fairly easily see the
extent to which that is a very wide ambit to avoid
responsibility in a duty of care. Clause 48 goes on:
(3) For the purposes of sub-section (1)(b) —

And listen to this —
(a) insignificant risks include, but are not limited to,
risks that are far fetched or fanciful …

In other words we have a new terminology here called
‘insignificant risk’. The common law does not have that
definition. The common law has a theme which is
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called far fetched and fanciful, but this bill imposes a
new test, which is insignificant risk. Proposed
subsection (3) says:
(b) risks that are not insignificant are all risks other
than insignificant risks and include, but are not
limited to …

And then it goes on with a whole list. As the bar
association says in its critique, we have a significant
step back from the tests that now exist. The association
claims that this is a major change to the law in relation
to the test of duty of care, and this new test of ‘not
insignificant’ is not defined in the bill. The bill defines
‘insignificant risk’, but the bill says the test will be not
insignificant risk, and the normally accepted form of far
fetched and fanciful will no longer be as cast iron as it
used to be. The bill then goes on with the question of
causation, which is significantly changed as well.
Proposed section 51 in clause 3 claims to codify the
common law on the question of causation, but
according to the legal experts it certainly takes that one
step further and makes the hurdles over which
somebody must jump significantly higher than
currently exist under the common law.
Proposed section 51 contains some general principles,
and they include that the negligence was a necessary
condition causing harm. The addition of the
consideration of why responsibility should be imposed
for the cause of harm is a new concept because the
negligence was a necessary condition of the causing of
harm. This linkage is something of a new concept. The
advice we have received states that the outcome of a
case will depend on a judge’s sense of whether it is
appropriate to impose such a responsibility or such a
cause of effect of harm on the defendant whereas, as I
understand it, previously the fact a harm was caused
was a sufficient cause of action.
Proposed section 51 produces a new two-part test of
factual causation and scope of liability. This is an added
burden that exists under the common law, as I
understand it, and the direction in subsections (2) and
(4) that:
… the court is to consider (amongst other relevant things)
whether or not and why responsibility for the harm should be
imposed on the negligent party

is derived from the Ipp report and ultimately depends
on a value judgment by the court. Ipp acknowledged
that in his report, and this is once again a new concept
whereas the trial judge’s personal view as to whether
and why a responsibility for harm should be imposed
on the defendant is an important issue.
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Division 4 deals with the awareness of risk and once
again significantly broadens the defence. As I touched
on before, the issue of the voluntary assumption of risk
significantly broadens the extent of a defence. Also,
under the common law it has until now always been the
case that a wrongdoer who inflicts injury upon another
bears the onus of establishing that the person who was
harmed voluntarily assumed that risk. In other words, it
has always been the case that if someone was involved
in a risky enterprise and was injured in some way, the
onus was on the person who caused the problem to
show that the injured person voluntarily assumed the
risk as a way of avoiding liability.
That onus has now been reversed, and it is assumed that
people who, however they do it, involve themselves in
a risky enterprise voluntarily assume that risk, and they
now have the onus of establishing that they were
unaware of the extent of that risk. So it is a reversal of
the longstanding principle. Once again, the advice of
the legal professionals is that this is certainly not a
codification of the common law as it now stands.
Proposed section 59 deals with the question of
professional negligence and introduces a new test of
peer professional opinion. In essence this states that if
the accepted practice in a profession is to do things in a
certain way, then that is a defence against any action for
negligence. The only caveat to that is that proposed
section 59(2) states:
However, peer professional opinion cannot be relied on for
the purposes of this section if the court determines that the
opinion is unreasonable.

That is a new provision.
There are also new provisions that deal with the
question of mental harm and the duty of care. As I am
advised, these provisions do not follow the common
law as currently established. For example, mental harm
traditionally comes about if somebody has a relative,
for instance, who is involved in some sort of
catastrophic accident or some sort of catastrophic event
and then that person is contacted and told of that
accident that happened to their mother, auntie, brother
or whatever; if as a result of the surprise and shock of
that there is some mental harm, that has been a
claimable issue.
However, a new test of what is called ‘normal fortitude’
has been put in place here, which means that if, for
instance, one was informing a relative who was highly
emotional — someone who had some slight form of
instability in their emotional sense — then quite clearly
they could potentially react differently to bad news
about a close relative or a friend than would somebody
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who did not have that condition. That is the normal
fortitude test, because it states that a person cannot be
seen to have suffered mental harm, whether they did or
not, if it is held that a person of normal fortitude would
not have suffered that mental harm.
In other words, if somebody who was highly emotional
when they were hearing such tragic news about an
individual was affected mentally, that would not matter;
that would not be a claim because it would be held that
because they were a highly emotional person, they were
not of normal fortitude and therefore a claim would not
be allowed. As I have been led to believe, that is a
significant change in the common law. That particular
provision also flows through to damages of
consequential mental harm.
The bill also contains provisions that deal with the
limitation of liability for public authorities. These
provisions introduce a new test — the Wednesbury test
of unreasonableness — which is certainly not now part
of the common law and will increase the difficulty of
mounting such a claim against public authorities.
Some of the key clauses deal with negligence, and
certainly on the advice opposition members have
received, quite clearly this is not a codification of the
common law. Quite clearly on the advice opposition
members have received, because these are so
significantly different and because some of the ways in
which they are drawn is open to various degrees of
interpretation, what they really mean will not be
established until there is case law to back them up.
This is the fundamental problem in the lack of proper
consultation, because it means nobody will really
understand what many of these provisions mean until
they have been tested in the courts, which will take
years. That means the insurers will not be able to
quantify the extent of their risk, which means that there
will not have been the stability and consistency that the
insurers and the government both want.
By virtue of the lack of proper consultation and the lack
of sufficient time and effort to get these things right, the
courts will have to decide. That is a long process, and
while it runs through, the insurers will be less amenable
to step in and cover some of these risks. That is bad for
the community and it is unnecessary because we are
talking about a process that could well take years,
whereas a couple of extra weeks of proper consultation
could have well meant that these problems would not
have arisen. I think that is a very great regret.
The bill goes on and covers a couple of other important
issues, which I will touch on very quickly. I also
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foreshadow an amendment I will be moving in the
committee stages that deals with the question of peer
professional opinion. The bill also amends, again due to
a lack of proper consultation, the definition of
‘economic loss’ in the previous sitting’s bill dealing
with proportional liability.
In part 3, proposed section 36 deletes the definition of
‘economic loss’. During the consultation I was involved
in for the passage of the last bill it was indicated that
this definition was wrong and unnecessary. Certainly it
was an issue I raised with the minister in the committee
stage of that bill. I am glad to see that that definition,
which was redundant and caused confusion, has been
deleted from the bill. Once again, that could have been
avoided through a proper consultation process.
The Victorian Managed Insurance Authority is
basically the insurer of the government; it insures
government properties, buildings and so on. Under the
act it can only insure government bodies and properties.
This bill amends the Victorian Managed Insurance
Authority Act to allow that body to insure private
bodies which for various reasons may find difficulty in
getting insurance. The bill makes it quite clear that the
VMIA can only insure them for a 12-month period,
although it does allow for extensions and also makes it
quite clear that the VMIA will charge an appropriate
tariff for providing insurance to these non-government
bodies. But it is an interesting concept because the
government, as an insurer, will now be able to go into
the private market in various ways and insure private
bodies. During the committee stages I will have some
questions on this issue for the minister, because this
amendment to the VMIA act has the potential to do
good in some areas, but it also carries with it certain
risks which I think we need to be quite clear about.
With those few comments I highlight that the
opposition will be moving an amendment in the
committee stages of the bill.
Hon. W. R. BAXTER (North Eastern) — There is
no doubt that this is far-reaching legislation. In
anyone’s language it is putting on the statute book a
very significant change to the law of negligence in the
state of Victoria. To that extent I want to express my
disquiet with the very misleading second-reading
speech which the Minister for Finance laboriously read
out yesterday — the whole 24 pages of it — because it
suggested that this legislation is codifying what is the
current circumstance or the existing situation in the
state of Victoria.
I reject that notion entirely, President, because I think it
cannot be so characterised at all. There is no doubt
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whatsoever that this legislation reduces and restricts the
rights of ordinary citizens in Victoria. Whether that is
justified or not, I will come to in a moment, but the fact
of the matter is that this legislation, as Mr Strong has
said, very much truncates the rights that citizens of
Victoria have had for many years.
Hon. D. McL. Davis interjected.
Hon. W. R. BAXTER — I am going to come to
that, Mr Davis, because there is another aspect of that I
want to mention and get government members’ reaction
to it as well.
If you want to know how much it changes the common
law in this state, one just has to have regard to a
document that Mr Strong also quoted from — that is,
the assistance that has been provided to the Nationals
by the Common Law Bar Association. The association
states:
… the bill alters the common law in the following ways:
redefining and limiting the circumstances in which a
duty of care will be owed by a defendant to an injured or
deceased person
invoking hitherto unknown concepts of judicial
discretion in determining questions of causation.
reversing the onus of proof, at least in part, in the
defence of volenti …
providing a new standard of care for professional
services described as ‘peer professional opinion’
introducing the concept of ‘normal fortitude’ in
determining whether a duty of care is owed in the case
of mental harm

and —
conferring an unclear and indeterminate form of
immunity upon public authorities which has not existed
previously.

You would have to say that in anyone’s language that is
a very significant change to what has been the situation
with negligence law in the state of Victoria hitherto.
I also want to point out to members of the government
backbench that this legislation is retrospective. We have
heard from Labor members so often about how they
oppose retrospective legislation. In the time of the
Kennett government they regularly made claims that
that government was legislating retrospectively. I am
not sure that that government ever did, but certainly it
was accused of doing so. Yet this legislation clearly has
a retrospective aspect to it.
Again the Common Law Bar Association says:
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The bill will apply to all proceedings issued after the date that
it receives assent — whatever the date of injury. This means
that it will operate retrospectively. Any person injured prior to
the date of assent who had the foresight to issue proceedings
will avoid its limitations. However, many injured plaintiffs
who have not had the foresight or resources to issue
proceedings will be caught by its provisions.

It continues:
Given the fundamental changes to the rights of citizens of this
state by this bill it should have no aspect of retrospectivity.

I entirely agree with that sentiment. As we saw with the
workers compensation law, the Transport Accident
Commission and in a bill last week, the changes are
prospective — they only apply to incidents and injuries
that occur either after the Parliament has passed the
legislation or the government has indicated that it is
proposing to change the law of the land. I cannot see
any justification whatsoever for this particular bill to go
in a different direction and impose some retrospectivity
on citizens of this state. It is interesting that Labor
backbench members are not here tonight — where are
they?
Hon. D. McL. Davis — They are on the balcony!
Hon. W. R. BAXTER — Is that where they are?
Here we have two aspects of this legislation —
retrospectivity and a reduction in rights — which in
opposition this government constantly railed against. It
alleged that it was wrong to remove rights from the
citizens of Victoria. We all remember the allegations
made by the Labor Party about common-law injuries
under the Workcover scheme and how it would restore
them when it came to office. We all know what it did: it
did a sham restoration and opposed retrospectivity. Yet
with this legislation Labor backbench members are
acquiescing to it. I say to the Labor backbench: where
were you in caucus? Was this not pointed out to you?
Are you just mushrooms in that room, that you have
ministers who come in and do not tell you what is in the
legislation? It seems that they are not smart enough to
find out for themselves. How can they live with their
consciences when their attitude in opposition is so
different to their silence in government? The Labor
backbench is obviously asleep on this aspect.
I also want to talk about the abysmal lack of
consultation on this legislation, and Mr Strong rightly
referred to it as well. It is extraordinary that such
far-reaching legislation has virtually been done in
secrecy. The professionals have not been able to have
any input into it — the Common Law Bar Association
again. I take up Mr McQuilten’s interjection of a
moment or two ago to Mr Strong when he said, ‘They
were hardly a disinterested party’. I agree with that, but
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nevertheless they are the experts, and they have a lot of
experience in this. You need not have taken notice of
what the association had to say, but you should at least
have given it the opportunity to have input into it.
I understand that members of that organisation had a
meeting with the government’s advisers. They were not
allowed to take away a copy of the draft bill, but they
were invited to put in amendments to the draft in
writing. I ask you, Acting President, how can you
properly craft amendments to proposed legislation
when you are not able to have a copy of it? That is
asking the impossible. They had a further meeting on a
Sunday, and again they were simply able to look at the
bill at the table but not to take it away for more mature
consideration.
I agree with Mr Strong — the upshot is that this
legislation is going to be full of holes in practical
application, and it will be back here again. We will
have to fix it up. If the government had engaged in a bit
of proper consultation on the way through, we might
have avoided that. The government has the gall to tell
us that it listens and acts! Here is another example
where it was not prepared to listen, and it certainly did
not act.
I understand that a similar circumstance probably
applied with the Australian Medical Association — the
doctor’s trade union. This government dances to the
tune of the Trades Hall Council; one would have
thought that it might have been prepared to talk to the
doctors trade union, but it appears not.
Hon. J. M. McQuilten interjected.
Hon. W. R. BAXTER — It is the most powerful
one, Mr McQuilten, but because it is not a respondent
at Lygon Street, apparently this government is not
prepared to talk to it.
This legislation is based on the Ipp report. I have waded
my way through its 232 pages. It is not turgid
reading; it is actually fairly easy to read — —
Hon. D. McL. Davis — Exciting!
Hon. W. R. BAXTER — Not exciting, Mr Davis,
no — but informative. The Ipp committee was given a
charter to rein in some of the opportunities to go to
court on any pretext to seek damages for public liability
negligence and the like, and frankly I support that. I
believe this community was going far too much down
the United States of America road: we were rushing off
to the courts at the drop of a hat. I endorse the terms of
reference that were given to Justice Ipp, and by and
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large I endorse the recommendations in his report dated
about October of last year.
Recently I was reading the memoirs of Baron Hurd of
Westwell, formerly the Right Honourable Douglas
Hurd, a former British foreign secretary in the
governments of Margaret Thatcher and John Major.
The book was published last October. Earlier in his
career, Douglas Hurd — —
Hon. D. McL. Davis — A good man!
Hon. W. R. BAXTER — Yes, he was a good man,
Mr Davis. I think he was one of the most respected
members of the Conservative governments of the
1980s, and a man of extraordinary capacity, skill and
commitment. At one stage in his career under Margaret
Thatcher, he was the home secretary.
It was the time of the Hillsborough incident, which
honourable members will recall occurred on 15 April
1989, when 96 people were killed at the Hillsborough
football ground in Sheffield when they were crushed
against security fencing which had been put up to
protect the grounds from hooligans. Mr Hurd said:
Ministers spent a lot of time that summer arguing among
themselves how the Hillsborough tragedy … should affect the
legislation on football …

He then went on to say these words, which I have a
great deal of feeling for:
More interesting now is the place of Hillsborough in the
dreary growth of the blame culture in this country. When such
a disaster occurs it is clearly right to find out as fast as
possible what happened and to examine the causes, so that
everything possible is done to prevent another disaster. This
may mean removing incompetent people from their posts.
Less valid is the search for scapegoats who are to be ruined in
public because of mistakes which they or their subordinates
made before or during the disaster. Lawyers and the media
leap into this search, which brings them direct financial
benefits. Natural grief is exploited. The families of victims are
encouraged to press for what is called justice, with the
undertone that justice may include financial compensation for
themselves, as if money cured grief. Headlines become
everything. Understanding and forgiveness are excluded, or
treated as eccentric if some brave victim dares to show them.
There is no such thing as a wholly safe football ground or
train or major surgical operation or a human being cool and
confident in all conditions of stress. Too many vultures hover
over our public life, profiting from the fact that in moments of
pain we forget the realities of risk.

I think that sums up the situation we as a community
find ourselves in in this day and age.
Hon. J. M. McQuilten — I agree entirely.
Hon. W. R. BAXTER — Mr McQuilten agrees
with the Honourable Douglas Hurd. I think those
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sentiments are well expressed indeed. It is to this end
that this legislation has been brought about, because
clearly as a community we have to draw a line in the
sand somewhere. We have got to say, ‘You cannot
believe that everyone is entitled to some sort of
Tattslotto bonanza when something goes wrong,
particularly when it goes wrong because that person
fails to observe an obvious risk or they fail to conduct
themselves in a safe manner’.
So despite my criticism of the legislation I agree with it
in principle. I am not sure that it has been got right yet,
but I think we can justifiably contend that it is
incumbent upon the Parliament to try to arrest progress
along this path that the community has been going
down over the past 20 years or so.
Now I want to turn my mind to the matters Mr Strong
alluded to in respect of the standard of care. It is not my
practice normally to quote lengthy passages out of
reports, but I will quote at some length from Justice
Ipp’s report, because I have wrestled with putting this
into my own language and failed to do so. I think he
expresses it well:
Under current Australian law the concept of negligence has
two components: foreseeability of the risk of harm and the
so-called ‘negligence calculus’. Foreseeability of the risk of
harm is relevant to answering the question of whether the
reasonable person would have taken any precautions at all
against the risk and, hence, whether the defendant can
reasonably be expected to have taken any precautions. It
would not be fair to impose liability on a person for failure to
take precautions against a risk of which they had neither
knowledge nor means of knowledge.

I think we would accept that.
Foreseeability is a precondition of a finding of negligence: a
person cannot be liable for failing to take precautions against
an unforeseeable risk. But the fact that a person ought to have
foreseen a risk does not, by itself, justify a conclusion that the
person was negligent in failing to take precautions against it.

The report then goes on to talk about the negligence
calculus. I am also indebted to Jim Kennan, SC, for his
advice on the negligent calculus. The report says:
Once it has been determined that the risk in question was
foreseeable, the negligence calculus provides a framework for
deciding what precautions the reasonable person would have
taken to avoid the harm that has occurred and, hence, what
precautions the defendant can reasonably be expected to have
taken. The calculus has four components:
(a) the probability that the harm would occur if care was not
taken;
(b) the likely seriousness of that harm;
(c) the burden of taking precautions to avoid the harm; and
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(d) the social utility of the risk-creating activity.

I know Mr Strong had some difficulty with the concept
of social utility, and I think I have too. I agree with
Mr Strong that it is probably going to take some years
of cases in the courts before that is perhaps defined as
closely as we might like. It continues:
The calculus involves weighing (a) and (b) against (c) and
(d) …
…
The statement that the risk is ‘reasonably foreseeable’ is often
used to convey the idea that the risk is not so improbable that
the reasonable person would ignore it. This usage confuses
the concepts of foreseeability, probability and reasonableness
of precautions. A risk of very high probability will not be
foreseeable unless it is known; and, conversely, a risk of very
low probability will be foreseeable if it is known.

Then it goes on to talk about the situation that occurred
in the case Wyong Shire Council v. Shirt in 1980, where
it was determined that any risk which was ‘far fetched
or fanciful’ could not to be held to be negligent even if
it was foreseeable. The report in paragraph 7.13 states:
It is extremely important to note, however, that the mere fact
that a foreseeable risk was not far fetched or fanciful says
nothing about whether precautions to prevent the risk
materialising ought reasonably to have been taken, and if so,
what precautions. These issues are resolved by asking what
precautions the reasonable person would have taken, and this
question is answered in terms of all four elements of the
calculus. The probability of the risk — however low or high it
might be — is only one element in the calculation.

That is the point I really wanted to emphasise, that it is
only one element in the equation. The panel obviously
paid a lot of attention to the implications of the Shirt
decision in that ‘far fetched’ or ‘fanciful’ were not a
justifiable set of words. The panel looked at some
length for an alternative form of words. It came up with
the words ‘not insignificant’. That troubled me because
it is a double negative and I do not normally like double
negatives, but I do have some favour for the elegant
explanation or definition that Ipp gives of the words
‘not insignificant’. The report says:
The effect of this change would be that a person could be held
liable for failure to take precautions against a risk only if the
risk was ‘not insignificant’. The phrase ‘not insignificant’ is
intended to indicate a risk that is of a higher probability than
is indicated by the phrase ‘not far fetched or fanciful’, but not
so high as might be indicated by a phrase such as ‘a
substantial risk’. The choice of a double negative is
deliberate. We do not intend the phrase to be a synonym for
‘significant’. ‘Significant’ is apt to indicate a higher degree of
probability than we intend.

I think Mr Strong is right in saying there will be a lot of
argument in the courts about this. The courts have the
capacity to have regard to extrinsic evidence under the
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Acts Interpretation Act and no doubt the courts will
have a lot of regard to the Ipp report. I think Ipp sets out
pretty clearly the distinction it was trying to make. It
was going further than ‘far fetched’ and ‘fanciful’ but
not as far as ‘significant’.
The courts are good and experienced enough, and we
have seen it in the past, for them to make those
judgments. There might be a few on the way through
who feel aggrieved as the courts grapple with getting
together a definition that will stand the test of time. So
be it. We have often had those circumstances as courts
interpret what Parliament intended. Here it is not just
what Parliament intends but the court can look at what
Ipp says, and it is what Ipp says that we are trying to
incorporate in this legislation. I am prepared to go along
with that, but I acknowledge there are a few prickles on
it.
The legislation also goes to the issue of the liability of
public authorities. I agree again with what the bill
proposes in endeavouring not exactly to rein in the
exposure of public authorities to provide some
indications, guidelines and fences around it, because it
seems to me there are some law firms in this state —
Mr Strong quoted from some of them in another
context earlier on — that see public authorities as cash
cows, and they can rush off with cases and hope to
secure either a settlement out of court or a court award
in cases which I do not believe warrant it.
It leads to some public authorities taking actions which
I think are absolutely contrary to their charter. I can
give the example of the Department of Sustainability
and Environment, in its former guise in the last
Parliament, in the Barmah Forest where I would have
thought it was charged with maintaining trees but it was
cutting down and lopping trees because it was worried
that people fishing on the banks of the river might have
a branch fall on them and may sue the department for
its maintenance of an unsafe place. Again, people who
go fishing and sit under gum trees, in my view, have to
acknowledge that branches fall off gum trees.
The department will never have the resources to cut
down every tree that might be perceived to be
dangerous in someone’s definition or view. Even if it
did, that is absolutely contrary to its charter that it is
supposed to be maintaining forests and trees. I am
happy to see that there is some attempt in this
legislation to corral the extent of the liability public
authorities might have in that way, otherwise it defeats
the purpose of what the public authorities are charged
with doing.

WRONGS AND OTHER ACTS (LAW OF NEGLIGENCE) BILL
1852

COUNCIL

I think the community and society have to acknowledge
that there are very few activities in our day-to-day lives
that are risk free. Yes, some are low risk, some have
risks that are not obvious and some are high risk. There
are people in the community who like engaging in
high-risk activities. I am not one of them.
Hon. J. M. McQuilten — What about running for
Parliament!
Hon. W. R. BAXTER — Yes, but in the times I
have lost I do not think I actually had any cause to sue
anyone, except the voters perhaps. We all have to
accept that we should exercise reasonable care. As
Douglas Hurd said in his book that I quoted from
earlier, we have to get away from this fashion of the
blame game where we are not responsible for anything
we do but are finding someone else to blame; and if
there is a few bob in the process, that is even better.
That is not the society I want to live in.
I recall a newspaper report last week, but I cannot
vouch for the truth of the report because I know only
too well that often they are not truthful. I do not know if
this story was entirely accurate, but it was reported that
a woman received a payout from a shopping centre
operator and a doughnut vendor because she slipped
and broke her leg on a dob of cream on the floor which
was not deposited there by the doughnut vendor but by
a customer who dropped the cream on the floor.
Frankly, I fail to see how the doughnut vendor or the
shopping centre owner can be held responsible for that
circumstance. The dob of cream was dropped by
someone who was walking by who just happened to
have bought a doughnut at the premises. If we are going
to go down that track, that people get $70 000 or
$80 000 because they slipped on some cream that had
nothing to do with the vendors, we are in a pretty bad
picture indeed. I am sorry for the lady, but life is like
that. It is a bit of a lottery and sometimes you have bad
luck and you just have to accept that bad luck and not
go out and find someone to blame.
Finally, I am not convinced that the legislation is
drafted absolutely watertight or correctly. I do not know
that the government would claim that anyway, because
it would probably acknowledge that it would need
some testing in the courts, but I believe it is a
reasonable start. It is the third bill of a trifecta that the
government indicated it would introduce to deal with
these issues that have troubled the community so much
in the last five or six years. I think Parliament can
accept it tonight and stand ready to act if it is found to
be wanting in any particular respect. I am disappointed
it has been sold the way it has, but I support the
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principles and I hope the way it has been drafted proves
workable.
Hon. S. M. NGUYEN (Melbourne West) — I am
delighted to speak in support of the Wrongs and Other
Acts (Law of Negligence) Bill. The bill is very
important for insurance. As we know, insurance has
become a major issue in Australia and the world today,
because things have changed. People have difficulty
understanding the new insurance laws. We have had to
change and update a lot of things to make insurance
more affordable for the community.
The bill is the third and final major change relating to
this industry and is also the government’s response to
the recent crisis in the affordability and availability of
several key insurance products, including builders
warranty, public liability, professional indemnity and
medical indemnity.
I will refer to the second-reading speech during my
contribution. Many people in the community are
concerned about protected volunteers, food donors and
good Samaritans. From time to time in the community
today we organise public events and community
festivals. We organise many festivals and we have
many volunteers who support the community events.
Today the committees that organise major events or
community festivals always have a problem in buying
insurance, and one of the major things the local council
asks is for them to get everything right before they are
allowed to organise the community events. People have
to pay more for public liability than they did a few
years ago; it has become very expensive.
We would also like to protect the volunteers and people
who are donating food or who are working to raise
money for many projects to help poor people.
Community organisers have found that these things
have to be well looked after by the government, so the
government has changed the law to meet the
requirements and changing needs of the community.
The minister’s second-reading speech states that the
two pieces of legislation already introduced:
… reflected a great deal of thought and consideration by
many people both within and outside Australian governments
on issues relating to the balance between the competing rights
and interests of members of the community, both as injured
parties making claims for compensation and as purchasers of
insurance cover against liability for such compensation.

That is the balance we have to have. People have to
understand the balance and the right they have and the
things they need to be aware of before they can sue
other people.
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In the reforms the government has also tried to make
insurance more affordable so that people can afford to
buy it. Insurance these days, especially public liability
insurance, is very expensive compared with a few years
ago. I know the community has difficulties. People ring
my office asking where they can buy public liability
insurance for their community festival. I tell them to
contact many insurance companies to make sure they
get the best price. It is very hard and of course it is
expensive. Sometimes admission to the festival is free;
they do not receive funding and they do not charge
people to get in the door — they only charge the
stallholders. It has become very expensive to run. Many
festivals have had to close down because they cannot
afford to operate any more. Some of them do not have
funding from local councils or the state government, so
they rely on what they can sell on the day.
Of interest is that the bill refers to mental health and
mental harm. The minister, in the second-reading
speech, says:
The bill’s provisions in relation to pure mental harm arising
from shock after another person (not the plaintiff) has been
injured or killed are based on the common law as expressed in
several recent court judgments, and limit recovery of damages
in such cases to direct witnesses of the incident or close
relatives of the person injured or killed.

This is important because some people have become
mentally ill because they are witnesses to some
shocking incidents and it has an effect on their personal
lives. Some suffer mental harm after friends or relatives
are killed and they were a witness to the incident. They
have to prove and show the effect of that on their lives.
They know that a lot of people in the past could not get
any compensation. They become mentally ill because
they witness something very bad that affects their lives.
The bill will allow them to get some compensation.
It is a very lengthy bill. The copy of the second-reading
speech made available to members covers 24 pages and
it takes a while to read through. The government is
trying to improve the insurance industry to make it
more affordable so that people can afford to buy
insurance and also to make it very clear that all the
provisions need to change. I am sure it is good news for
Victoria because we want to fix the problems all at the
one time. Changing one thing will have an effect on
another, so we have had to change a lot of the
provisions in the bill.
I disagree with some of the comments made by
opposition members when they said the government
has tried to rush the legislation. We agree we have to do
as much as we can to solve the matter. The government
is keen to write down every single detail which affects
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the whole industry, from builders warranty to public
liability, professional indemnity and medical matters.
In conclusion, I support the bill before the house,
especially because of the many community festivals
that will be organised in Victoria in the coming summer
months. This legislation will help many organisers
overcome problems associated with public liability and
the cost of insurance will be more affordable, so it will
help many communities in their organisation of
fundraising activities. I commend the bill before the
house.
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the Wrongs and Other Acts
(Law of Negligence) Bill. It is an important bill, and I
want to place on record at the start that the opposition
does not oppose it. We have some concerns about it,
and as the Honourable Chris Strong has flagged, we
will seek to move an amendment in the committee
stage.
In short, the bill amends the Wrongs Act 1958 in
relation to damages for injury or death, contributory
negligence, mental harm and the liability of public
authorities. It amends the Wrongs and Limitation of
Actions Acts (Insurance Reform) Act 2003 that was
passed earlier this year in relation to proportionate
liability, and it also enables the Victorian Managed
Insurance Authority to insure, and indemnify other
persons or bodies, thus amending the 1996 act. Finally,
it amends the Building Act 1993 in relation to insurance
for domestic building work.
I note the comments that have been made in the
chamber. I particularly commend to members the
comments made by the Honourables Chris Strong and
Bill Baxter. Some of the points made by Mr Baxter are
very worthy in the sense that the bill needs to be seen in
a broader context, and that context is the changes that
have occurred in the way the courts have handled
insurance matters and negligence issues over the last 10
to 20 years and in particular a cultural change that has
taken place in the community. Mr Baxter referred to
that very sensibly and made the point that he did not
want to live in a society where people were suing at the
drop of a hat and that these things were overly
facilitated. Excuse me if I am paraphrasing him, but I
think that that is the sentiment. Mr Strong also made a
point of placing the bill in the broader context of what
has occurred around the nation and the difficulties
people have faced with insurance — the crisis in
professional indemnity insurance and other matters and
simple negligence.
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The bill does a number of important things that the
opposition is pleased to support. We note very strongly
that the bill is purported to be in line with the Ipp
recommendations that follow the ministerial council
agreements and legislation by other states and the
commonwealth that are either in place and announced
or very close to.
In a number of respects Victoria has been, and the
minister becomes agitated when I say this, the laggard
state — that is, the state that has been the slowest to
respond on a number of these things — and the bill
typifies that in the sense that a number of aspects of the
bill still do not reach the national standards that we
would have sought. Hence, in part for those reasons the
opposition will move an amendment to try to bring one
area of the bill, which I will talk about in a moment,
into line with the situation in New South Wales and
Queensland.
I am not always a person who is in favour of uniform
legislation for the sake of it. There are many occasions
when particular states may well, for their own purposes
and for the better reflection of their communities, wish
to have legislation that is different from that which is in
place in other states. Indeed, that is often the situation,
and I certainly am not reflexively inclined to say that
we always ought to match the national situation.
However, I note that with some of the Ipp
recommendations there is a need to be as close as
possible to a national situation. The minister and the
government could have gone a good deal further in
bringing us into line with New South Wales and
Queensland on the matter of peer professional opinion.
The opposition has had a lot of input from different
professional groups throughout the community, such as
the Insurance Council of Australia and the Australian
Plaintiff Lawyers Association. Given my role, I have
had a lot to do with talking to the Australian Medical
Association and other medical and health bodies, and
they are all directly impacted upon by much of this
legislation. The Honourable Chris Strong has also spent
time talking to other legal groups like the Victorian
Institute of Engineers. Those groups by and large
support the general thrust of the bill. There is significant
criticism of aspects of the bill by members of the legal
profession, and some of their concerns have been
placed on the record during this debate by the
Honourables Chris Strong and Bill Baxter.
I want to make the point that the Labor Party in
opposition was critical of the then Kennett government
when it sought to bring in a more modern approach to
the operations of the common law with respect to
negligence in workers compensation and other matters.
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These are always controversial issues, and there is
always a balance to be struck. That balance is, of
course, a balance that falls to the legislature to strike.
These will always be points of contention — political
points — but in opposition, when the Kennett
government was in power, the Labor Party was very
critical of the reduction of rights involved in limitations
of actions. This bill, at its heart, is about the initiation of
actions and the management of actions in negligence in
law.
I find it hard to see the consistency in the Labor Party’s
approach between then and now. It can only be seen as
a hypocritical set of actions and a great lack of
consistency. However, that being said, there is
significant need for aspects of the bill. As we have laid
out, in particular with medical indemnity and
professional indemnity issues generally, there are very
good reasons to support some of the steps taken in the
bill.
The Honourable Chris Strong has made the clear point
that much of the legislation will take a long time to take
effect, because certain aspects of it will only be clarified
as it works its way through the courts. That will be
many years and may not provide the certainty and
assurance that insurance companies need; and thereby it
may take much longer to provide the assurance that the
community needs.
I refer to the Ipp recommendations and concerns
expressed to me by a number of people, including the
Australian Medical Association (AMA) about proposed
section 59 of the Wrongs Act. It is not my place today
to make a long contribution, because much has already
been said by the Honourable Chris Strong and
opposition members. I place on record matters brought
to my attention by the AMA in Victoria. I make the
point that Mr Baxter made good comments about the
report and quoted extensively from it. It is important
that the contribution by David Ipp in his review of
negligence is on the Hansard record and is seen by
future courts as something that has driven the steps of
the legislature on these matters.
It is true to say that the Ipp report is very much the road
map for many of these changes. Recommendations of
the Ipp report state that the test for determining the
standard of care in medical negligence matters should
be:
A medical practitioner is not negligent if the treatment
provided was in accordance with an opinion widely held by a
significant number of respected practitioners in the field,
unless the court considers that the opinion was irrational.
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I note the emphasis is on the word ‘irrational’. That
contribution by David Ipp is the basis for the changes
made with regard to professional standards in this
respect around the country. The government has chosen
to deviate from the pattern used elsewhere, in particular
in New South Wales and Queensland which many
months ago legislated to put into operation the Ipp
report’s particular recommendations.
The AMA, in a letter to me of 14 November, said:
The current draft Wrongs and Other Acts (Law of
Negligence) Bill substitutes the word ‘irrational’ with
‘unreasonable’. AMA Victoria is of the view that the
substitution of the word ‘unreasonable’ significantly broadens
the court’s capacity to intervene.

I agree. It can only be seen that way. The letter
continues:
There is a concern also that the use of the word
‘unreasonable’ will mean an inconsistent approach with other
states, at least those on the eastern seaboard. New South
Wales and Queensland have legislated using the word
‘irrational’.
My expectation is that the words will be interpreted along the
lines of:
‘irrational’ — defying logic, as not in accord with rational or
logical thinking.
‘Unreasonable’ — the ‘common man’ test — what the man
in the street would think not reasonable.
The use of the word ‘unreasonable’ in Victoria will set a
different standard of care to that in New South Wales and
Queensland. Given that the word ‘unreasonable’ will lead to
broader court discretion, not only will this be unfair on
doctors in Victoria but it will also encourage forum shopping
by claimants.

I place on record my agreement with those concerns
expressed by the AMA. It is clear that this will set up a
scope for forum shopping. I know those near the border
understand the significance of some of those issues.
The AMA says:
This will also no doubt place doctors practising along the
border of Victoria and New South Wales in the difficult
position where they may be judged by two different standards
of care depending on the location of the consulting rooms, the
location of the hospital at which they treat the patient and the
residence of the patient.

This is something that the minister has not thought
through, and I urge him that it is not too late to think
through some of these aspects. He could very well take
on board some of the recommendations that the
opposition will make through its amendments. The
opposition is prepared to make whatever time is
necessary so that the minister can satisfy himself and
the government that these matters are suitably handled.
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In conclusion, I draw attention to the Scrutiny of Acts
and Regulations Committee’s report, which points out
the significance of the number of section 85 statements
in the legislation. The government said that it would not
introduce section 85 statements but is prepared to use
them with gay abandon. In doing so, the government
breaks its earlier pledges to remove section 85
standards from legislation rather than add to the
number. The Premier said to the Law Institute of
Victoria that it would remove more than 200 section
85 statements, but that is not what he has succeeded in
doing. In fact, he has introduced many section 85
statements into legislation in every sitting since coming
to power in 1999.
I reiterate my support for the general principles of the
bill. The areas of concern that I pointed out briefly have
been more comprehensively pointed out by the
Honourables Chris Strong and Bill Baxter. I make it
clear that the opposition is disappointed that the
government has chosen to depart from the pattern set by
Ipp recommendations around the country and point out
that the government has not thought this through as
fully as it should have.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 and 2 agreed to.
Clause 3

The CHAIR — Order! Amendment 1 is also a test
for amendment 2.
Hon. C. A. STRONG (Higinbotham) — I move:
1.

Clause 3, page 12, line 28, omit “unreasonable” and
insert “irrational”.

It is worth running through what the amendment seeks
to do. Proposed section 59 of the Wrongs Act refers to
the standard of care for professionals and states:
(1) A professional is not negligent in providing a
professional service if it is established that the
professional acted in a manner that (at the time the
service was provided) was widely accepted in Australia
by a significant number of respected practitioners in the
field (peer professional opinion) as competent
professional practice in the circumstances.

Proposed section 59(2) in part 2, the subject of the
amendment, goes on to say:
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(2) However peer professional opinion cannot be relied on
for the purposes of this section if the court determines
that the opinion is unreasonable.

‘Unreasonable’ in that provision is the word the
amendment seeks to change. By way of explanation,
the report by Justice Ipp dealt with that issue and one of
the recommendations of his report concerned this peer
professional concept with the caveat that if the peer
professional opinion was irrational, the court could
overrule it.
What we have in the amendment is a change from the
word contained in the Ipp recommendations. The
amendment would replace the word ‘irrational’ as used
in the bill and as is contained in the Ipp
recommendation with the word ‘unreasonable’, which
is a step back and a widening of the discretion of the
court to overrule peer professional opinion.
The reason the opposition is moving this amendment is
really quite simple. I shall look at the two other
jurisdictions that already have this provision in place in
their legislation — that is, New South Wales and
Queensland. Section 50 of the NSW Civil Liability
Amendment (Personal Responsibility) Act 2002 —
standard of care for professionals — has wording
almost identical to proposed section 59 in clause 3 of
this bill except that rather than using the word
‘unreasonable’ the NSW provision reads:
However, peer professional opinion cannot be relied on for
the purposes of this section if the court considers that the
opinion is irrational.

If we turn to the legislation in the next jurisdiction,
which is in the Queensland Civil Liability Act 2003,
section 22, headed ‘Standard of care of professionals’
has almost identical terminology to this bill’s proposed
section 59(1). It has the following terminology:
However, peer professional opinion cannot be relied on for
the purposes of this section if the court considers that the
opinion is irrational or contrary to a written law.

The two other concerned eastern states of Australia
already have in place legislation dealing with peer
professional opinion that says the courts can only
overturn that peer professional opinion if they find it to
be irrational.
In Victoria we are proposing a different test — that is,
the test of ‘unreasonable’, which clearly widens the
ambit. I suggest to the committee and the minister that
surely this is going to create confusion. In the
commonwealth of Australia where most of our business
is carried out on the eastern seaboard we will have two
standards: a standard for NSW and Queensland, and a
different standard for Victoria.
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This will mean that the courts will interpret this clause
differently in Victoria than they will in the other states.
Who knows what the ramifications of this are going to
be in terms of judgments that are handed down? Who
knows what the ramifications of this will be for insurers
going forward in the coming years? Who knows what
the ramifications will be for professionals — not just
doctors, as we have heard the Honourable David Davis
discuss, but all professionals whether they be lawyers,
engineers, architects or any professions who will be at
greater risk in Victoria than they will be in NSW and
Queensland? May I say that this is irrational.
Why do we not have the same standards? The people
who practise these professions practise them across
Australia. It makes so much commonsense in so many
other ways as we see a bringing together or a
harmonising of laws across Australia for the carrying
out of commerce and professions — yet here we are
running contrary to that for, I am not sure, what good
reason.
The purpose of this amendment is just to say that we
should get together as Australians and provide the same
standards for Australian professionals whether they
practise in Queensland, NSW or Victoria. It is fair to
say that the profession who have brought this
specifically to our attention is the medical profession
but I would reiterate that it is not just the medical
profession who will be affected by this different
measure of peer professional opinion.
However, I would like to quote from the letter to me
from the Australian Medical Association (AMA), dated
14 November 2003, because I think it puts into words
what I see as the conundrum. On page 2 of this letter it
said:
The use of the word ‘unreasonable’ in Victoria will set a
different standard of care to that in New South Wales and
Queensland. Given that the word ‘unreasonable’ will lead to
broader court discretion, not only will this be unfair on
doctors in Victoria, —

and, I would read, ‘all professionals’ in Victoria —
but it will also encourage forum shopping by claimants.
Where the Victorian test of standard of care is more
favourable to claimants, there are likely to be more writs
issued in Victorian courts. This will also no doubt place
doctors practising along the border of Victoria and New
South Wales in the difficult position where they may be
judged by two different standards of care depending on the
location of their consulting rooms, the location of the hospital
at which they treat the patient and the residence of the patient.

I make the point again that this is relevant not only to
doctors but to all professionals. It is illogical for us in
this day and age — in 2003 — to set a different
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standard of care. It is going right back to the bad old
days of different rail gauges in Victoria and New South
Wales, and there seems to be little logic in having this
different test, because it will ultimately be to the
disadvantage of professionals in Victoria. Firstly, they
will be straddled with a different level of insurance
premiums; and secondly, if this is an opening through
which many claims are made then professionals
practising in Victoria will simply move their offices and
their practices across the border. So this seems to me to
be totally illogical. That is the reason for the
amendment, and I appeal to the minister to rethink this
and at least bring all of us on the eastern seaboard of
Australia to the same standard.
Mr LENDERS (Minister for Finance) — The
government does not support Mr Strong’s amendment
for a number of reasons. Certainly the case he presents
of having as much uniformity as possible across the
eastern seaboard and across jurisdictions is one that the
government is attracted to as a general proposition, but
as the committee would be aware, recommendation 1 of
Justice David Ipp’s report was that a common law or
common statute apply across all eight state and territory
jurisdictions. The view of all the jurisdictions was that
that was not achievable, because our histories, traditions
and laws were different. So although the general
proposition of uniformity between jurisdictions has
enormous appeal, no jurisdiction was prepared to sign
up to recommendation 1 of Justice David Ipp’s report.
Going to a substantive policy of why Victoria was not
prepared to follow other jurisdiction on this, I guess it
comes down to a couple of things. The first was that
Victoria tried to get a balance, looking at the most
appropriate mix of laws. I disagree with Mr Strong in
that in theory this would apply to all professionals;
having been out and about over a long time with this,
this issue of ‘irrational’ versus ‘unreasonable’ was
certainly not at the forefront of other professionals’
arguments. The one profession that clearly made a big
issue of it was the medical profession, particularly the
Australian Medical Association, so we certainly would
concede that.
The government made the policy decision to go for the
unreasonable test rather than the irrational test on a few
grounds. The first was that although the Ipp report was
calling for the term ‘irrational’, the report of
Professor Neave, which was commissioned at
approximately the same time by the health ministers to
deal with this issue, came to a very strong contra view
as to where this should go. There was an imbalance
between the Ipp recommendation and the Neave
recommendation; and in all these matters governments,
when forming policies, have to strike a balance.

1857

I guess the main one that I would use is the word
‘irrational’. While it was strongly supported by Justice
Ipp, in the end the word is untested in Australian
jurisdictions. Presumably it has a stronger meaning than
‘unreasonable’ but in the end it is of no particular help
in a precedence sense in Australia, so it comes
ultimately to what the courts in New South Wales,
Queensland or Victoria would do if they adopted this.
The question would be: what would you interpret the
word to mean? The dictionary definition could include
meanings like ‘illogical’, ‘absurd’ or ‘unreasonable’; so
in one sense whether we would make any difference is
untried. In another sense there are certainly many in the
legal community who feel it would make a big
difference.
In the end the government came to a policy decision
that it was a question of balance and that it was
preferable to go with the term ‘unreasonable’. As I said,
with all these complex legal issues to do with the law of
negligence it becomes a question of balance, and the
government came down on the side that that was an
appropriate balance. So that is where the policy position
was. For those reasons the government will not support
the opposition’s amendment.
Hon. C. A. STRONG (Higinbotham) — I thank the
minister for that explanation. In truth I think the
opposition believes consistency is the greater argument,
but at the end of the day it is for the government to
decide, and I thank the minister for his response.
Hon. D. McL. DAVIS (East Yarra) — On that point
I thank the minister for his explanation, but I want to
ask him a further question about the government’s
process for arriving at the conclusion to reject Justice
Ipp’s recommendation on the use of the word
‘irrational’. Had there been any actuarial or other
costings that surrounded the decision to reject the word
‘irrational’ and to use the word ‘unreasonable’ instead ?
Mr LENDERS (Minister for Finance) — When you
try to do actuarial assessments of the effects of these
sorts of issues it is particularly difficult in insurance. It
has been very difficult to get an accurate assessment
with all three pieces of legislation that I have had a role
in during the last year or so. To my knowledge the
difference between ‘irrational’ and ‘unreasonable’ has
involved a fair amount of anecdotal argument over
whether one would have an effect or the other, but I
cannot recall having presented to me any actuarial
assessment that placed much emphasis on it. In fact I do
not recall any at all.
To me a lot of it has been argument. Some of it has
been a view — almost a policy position, and the fact
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that Justice David Ipp came forward with this — that
we need to do as much as we possibly can, and that has
been one of the cases. I certainly stand to be corrected,
and I will get back to Mr Davis if going through my
notes I find it, but I do not recall any actuarial
assessment on that. I can seek advice on that, but I do
not recall any.
Hon. D. McL. DAVIS (East Yarra) — I thank the
minister for that explanation as well. Further to
section 59, on the opposition’s suggestion of an
amendment and the government’s explanation of where
it decided to go in terms of the words ‘irrational’ and
‘unreasonable’, have any other states or territories
accepted the recommendations of the Neave report?
Mr LENDERS (Minister for Finance) — Certainly
the area of the Neave report that I am familiar with is
the interface between the Ipp report and the Neave
report. Most areas of the Neave report were more
specifically for the health ministers, but presumably if it
was on this issue of whether at all there is any change to
the standard of care, not many have that decision.
Presumably it was in the equation that everybody
would have used, but in our case I reported to the
committee to the extent that there were two conflicting
views.
In the end the very fact that we have gone down the
path of ‘unreasonable’ means that we have probably
gone contrary to a lot of aspects of the Neave report,
but I use as an illustration the fact that there were two
conflicting lots of advice as to how we deal with the
law of negligence, and as part of that balance the
government chose the path it did.
Hon. D. McL. DAVIS (East Yarra) — Did the
government look at any case studies with respect to
these issues? Were any specific cases or hypothetical
cases examined? In particular did the government look
at actual cases that have gone through the courts and
make a decision that things would go one way or the
other with the particular definitions?
Mr LENDERS (Minister for Finance) — Again I
would take advice on that, but my recollection is that
that has been part of the difficulty in a policy sense as to
what difference it would make, because the term
‘irrational’ is one that has not been tested in common
law in our jurisdictions. Therefore we are operating on
a dictionary definition and making an assumption of
how a court would interpret that. We share the view of
Justice David Ipp, wearing his hat as chair of a
committee rather than as a judge, that that would mean
something, but it has not been tested in any jurisdiction
in a court.
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Amendment negatived.
Clause agreed to; clauses 4 to 39 agreed to.
Clause 40

Hon. C. A. STRONG (Higinbotham) — I seek the
advice of the minister as to the extent and usage of this
clause. In essence this allows the Victorian Managed
Insurance Authority (VMIA), which is the insurer for
the government, to take up and provide insurance to
private bodies — that is, to non-government bodies. I
am particularly interested in the conditions under which
the minister sees that this clause would apply. To that
extent I am seeking some clarification of page 16 of the
minister’s second-reading speech, where about
three-quarters of the way down the page he says:
It is the government’s intention that this power will only be
used where it is clear that the non-government body is
providing a desirable community service and is unable to
obtain insurance through no fault of its own …

It is for that last terminology — that is, ‘is unable to
obtain insurance through no fault of its own’ — that I
seek clarification. The minister’s second-reading
speech then goes on to say, by way of explanation of
what ‘through no fault of its own’ means:
… that is, that it has not been refused insurance because of its
own poor claims experience.

In essence I seek some clarification from the minister
on whether this facility will only be available to bodies
which are unable to get insurance at all or whether it
will be available to bodies which are significantly
adversely affected by hugely escalating premiums and
other imposts rather than simply being unable to get
insurance at all.
Mr LENDERS (Minister for Finance) — In the
second-reading speech the government has
endeavoured to make as clear as possible what the
intention is. While legislation like this always enables
the minister to make a direction to the authority, I
would like to make it absolutely clear that my intention
is that it is for situations where insurance is not
available at all. I guess there would be illustrations of
where the government has in the past put indemnities in
place — for example, with some of the schemes, like
adventure tourism, where there is simply no insurance
available. That would be the type of area we would be
involved in. This is not meant to allow the Victorian
Managed Insurance Authority to come in and act as a
competitor. If that were the case, you would have a
policy discussion.
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The second-reading speech makes it clear that this
simply deals with cases which, at the moment, the
government has indemnified. There are certainly
examples of that on the public record, involving things
like whether or not to take out builders warranty
insurance, as happened last year, or whether to be in a
number of those types of areas. The one obvious
material difference to this is transparency, because it
needs to be put into the Victoria Government Gazette.
Hon. C. A. STRONG (Higinbotham) — I thank the
minister for his answer. I turn to organisations that
provide desirable community services. One could argue
that adventure tourism operators do not necessarily fall
into that category but have been covered — and the
minister has indicated that they will continue to be
covered. But if we look at other groups in terms of
current problems — and I specifically think of the surf
lifesavers, who provide not just a desirable community
service but almost a critical community service and
who are undergoing very severe insurance problems at
the moment — is it anticipated by the minister that the
VMIA may be able to help such bodies as surf
lifesaving clubs?
Mr LENDERS (Minister for Finance) — The intent
here is that it is for cases where insurance is not
available, so in cases where there is an issue of
affordability the government certainly would be trying
to assist in finding private insurers. The government is
confident that the legislation we have will help widen
competition and bring the price down, but the intention
is that it is for cases where insurance is not available —
availability being the key here rather than affordability.
Hon. C. A. STRONG (Higinbotham) — I thank the
minister for his clarification of that issue.
Clause agreed to; clauses 41 and 42 agreed to.
Reported to house without amendment.
Report adopted.

Third reading
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a third time.

In doing so I thank honourable members for their
contributions, particularly Mr Strong, Mr Baxter,
Mr Nguyen and Mr David Davis.
The PRESIDENT — Order! I am of the opinion
that the third reading requires to be passed by an
absolute majority. I ask the Clerk to ring the bells.
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Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! I am of the opinion
that the third reading of this bill requires to be passed
by an absolute majority. In order that I may ascertain
whether the required majority has been obtained, I ask
those members who are in favour of the question to
stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Devilbend Reservoir: parkland
Hon. R. H. BOWDEN (South Eastern) — Tonight I
want to revisit an issue in my electorate on the
Mornington Peninsula that is causing growing concern
and disquiet. It is the issue of the possible sale by the
state government, through Melbourne Water, of the
Devilbend Reservoir area, and it has been the subject of
comment in this chamber over the past 12 months.
Over many months there has been growing concern that
the state government, through its use of Melbourne
Water, will sell a substantial proportion of the — —
Hon. J. G. Hilton — On a point of order, President,
the honourable member has not stated the minister to
whom he wishes to address his question.
The PRESIDENT — Order! To assist the minister
at the table, could the member identify the minister to
whom he wishes to address his question?
Hon. R. H. BOWDEN — In my enthusiasm I
forgot to mention that I seek the assistance of the
Minister for Environment in the other place. This issue
is very relevant and concerns 2500 acres or
1057 hectares of what is now Crown land — clearly
public land — and the strong community view that
none of this property should be sold. It is further more
desirable that it stay in public ownership because it is
one of only three large sections of Crown land that are
available in the long term for community use on the
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Mornington Peninsula — the other two being Point
Nepean and, further south, the Greens Bush area.
The Devilbend property is extremely valuable and
cannot be replaced with another property with the same
characteristics. It is a significant storage of high-quality
potable water. Up until recent years it was used as a
storage facility for the reticulation of water to that part
of Mornington and Tuerong which most honourable
members will be aware of.
The difficulty is that over recent months there has been
encouragement from members of Parliament, strong
encouragement from community groups and vociferous
encouragement from many dedicated and sincere
constituents to try to get a definite statement from the
state government about whether it is or is not going to
sell land at Devilbend reserve. My position as one of
the members of Parliament responsible for the
representation of the area is to make a very clear
statement: I do not support the sale of any portion of
any of the land under consideration. I want the entire
property to be retained for public purposes as Crown
land. I do not support the sale, and I do not support the
changing of the title at all. I want it kept in public
hands.
I request that the minister make a definite statement and
say yes or no. Is the state government going to sell any
portion of the land at Devilbend?

Neighbourhood watch: funding
Hon. S. M. NGUYEN (Melbourne West) — I wish
to raise a matter for the Minister for Police and
Emergency Services in the other place. It relates to the
work of the parliamentary internship program. The
President of the Legislative Council today announced
the winners of that program. I would like to mention the
work of my intern, Rhiannon Lenegan. Her report is
entitled Revitalising Neighbourhood Watch —
Identifying Opportunities and Developing Strategies for
Maribyrnong Council, Melbourne West. The report
contains an investigation into how the neighbourhood
watch scheme can be improved by the Maribyrnong
City Council. She interviewed many people in the
region, and I would like to thank Inspector Stephen
Pierce, the executive director of neighbourhood watch;
Senior Sergeant Mark Standish, the state manager of
neighbourhood watch; Sergeant Ian Brown, the
neighbourhood watch coordinator at Altona North,
divisional headquarters; Sergeant Craig McDonald
from Altona North divisional headquarters; Inspector
Kevin Casey of the Footscray police station; and Neil
Spurrell, the neighbourhood watch divisional chairman.
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The report details how to improve neighbourhood
watch in the area, especially in helping
non-English-speaking residents living in Maribyrnong
who have very little access or knowledge about
neighbourhood watch. Neighbourhood watch is very
important in trying to promote safety in the local
community. The conclusion to the report recommends
making sure that communication skills and training are
provided and that people in the neighbourhood
understand what is going on and are encouraged to be
part of the program. Multilingual training also needs to
be provided, and a community should receive the
newsletter more regularly so its members can feel part
of the neighbourhood watch group. Also I would like
to — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Hospitals: financial management
Hon. D. McL. DAVIS (East Yarra) — My matter
on the adjournment tonight is for the Minister for
Finance. The matter I raise concerns the report on
public sector agencies tabled today in the Parliament. It
relates to page 80 of that report and the section called
‘Results of financial audits’, where audit opinions have
been issued — and in some cases they are not clear
opinions but qualified audit opinions.
I draw his attention particularly to figure 3.3B, ‘Human
services portfolio, qualified audit opinions’, where
Bendigo Health Care Group, Cohuna District Hospital,
Mercy Public Hospitals, Northeast Health Wangaratta,
St Vincent’s Hospital, the Queen Elizabeth Centre and
Wodonga Regional Health Service are all listed as
having qualified audit opinions. The reasons are varied
and relate to a number of different matters, including a
number of accounting standards that need to be adhered
to to satisfy the Auditor-General as to the veracity and
satisfactory nature of the accounts before he will issue
an unqualified opinion on those services.
I also note in making these comments — and I do not
wish to single out these health services — the
extraordinary developments seen in this report today:
the reporting of an operating surplus of $121 million
and the reversal of more than $160 million on the
financial position of public hospitals in Victoria last
year. I note that in his earlier report this year the
Auditor-General found a number of health services to
be breaching guidelines issued by the Department of
Treasury and Finance and the Department of Human
Services with respect to borrowing. Indeed I raised four
services with the minister earlier this year. In that
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context I also draw the minister’s attention to these
matters.
Given the parlous financial state and declining financial
position of our public hospitals both in the country and
in the city, and given their capital requirements and the
department’s inability to put in place suitable
accounting arrangements, I ask the minister, given his
role of having an eye to financial probity in the state, to
provide to the house — not necessarily immediately —
a detailed explanation as to why each of these health
services received qualified audits from the
Auditor-General. I ask him to advise the house what
action he will take to ensure full and complete
compliance with accounting and financial standards.

Manningham: council employee
Hon. C. D. HIRSH (Silvan) — I want to raise a
matter tonight for the attention of Candy Broad, the
Minister for Local Government. I was absolutely
horrified to read in the local paper today that the
member for Warrandyte in the other place has called
publicly for the sacking of a Manningham council
employee, Mr Claude Cullino, the director of city
development.
I request the minister to do absolutely all in her power
to protect both the job and the reputation of Mr Cullino,
since as a council employee he is unable himself to
answer these disgraceful accusations made by the
member for Warrandyte. The member for Warrandyte
is attempting to make a scapegoat of Mr Cullino, who
merely summarised the contents of a report. The
member for Warrandyte wants to blame Mr Cullino and
make a scapegoat of him for what the report says. I also
call on Cr John Bruce, the mayor of Manningham, a
most ethical and competent
mayor — —
Hon. D. McL. Davis — On a point of order,
President, this is a scurrilous attack on a member in
another place, and as a secondary point it is not a matter
of government administration. Clearly the member has
some issues with statements made by another member,
and it does not relate directly to government
administration.
Mr Viney — This is a ludicrous point of order,
President. The member has raised a matter in relation to
a member in another place calling for the dismissal of a
council employee, which clearly falls within the
purview of the Minister for Local Government, and that
is the minister she has asked to take some action.
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Hon. Philip Davis — On the point of order,
President, I think were the Minister for Local
Government in the chamber she would deny that she
has any responsibility for the employment of local
government employees. Therefore it is not a matter of
government administration.
The PRESIDENT — Order! Ms Hirsh has raised a
matter for the Minister for Local Government, and that
is appropriate. Where the honourable member was
moving forward to call on the local municipal council
to do something, that is inappropriate, because that does
not fall within the purview of this house. Up to that
point I do not uphold the point of order, but the member
cannot call on the local council to do something when
asking the minister to take action on a particular issue.
Hon. C. D. HIRSH — The report to which I have
alluded is the Mitcham–Frankston freeway discussion
paper on project funding. It was written by a
well-qualified and well-regarded consultant, Bob
Evans. It was commissioned and paid for to the tune of
over $20 000 by the 12 councils along the length of the
Mitcham–Frankston freeway.
The reason the member for Warrandyte has gone
ballistic about this, and why I want the Minister for
Local Government to intervene, is that the report
suggests significant changes to the funding regime for
the building of the freeway could result in substantial
delays in its completion time.
The whole of the Liberal Party is scapegoating. The
Leader of the Opposition in the other place said at a
meeting that he would fund the Mitcham–Frankston
freeway with the $4 billion proceeds from the auction
of gaming licences in 2012. That is nine years away. To
get the money sooner he would have to dramatically
increase the number of poker machines in this state —
more scapegoating — in order to ensure that those
willing to pay for the licence earlier would have a
sufficient cash flow to pay. What are we to have? The
Mitcham–Frankston freeway not starting for another
nine years or a dramatic increase in poker machines in
this state? You cannot trust the Liberal Party, and I am
sure the Minister for Local Government will intervene
in the scurrilous and disgraceful attack by the member
for Warrandyte — —
Honourable members interjecting.
The PRESIDENT — Order! I ask the honourable
members on my left to desist from interjecting and
allow the member to complete her adjournment matter
and allow Hansard to record it. The honourable
member has 9 seconds remaining.
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Hon. C. D. HIRSH — This is a scurrilous attack
calling for the sacking of a very competent and decent
employee of Manningham council.
Hon. Philip Davis — On a point of order, President,
it is not evident to the house what matter the minister
was being asked to attend to. All I heard was a diatribe
from the member, with no issue raised for action by the
minister.
The PRESIDENT — Order! I do not uphold the
point of order because the Leader of the Opposition
would have heard that in the initial part of the
member’s contribution she called on the Minister for
Local Government to intervene in the matter of a
member in another place calling for the sacking of
someone. During her 3-minute contribution the member
put her request and reiterated it at the end. I find the
matter in order.
Hon. Philip Davis — On a further point of order,
President, I understand that you ruled a moment ago
that because this is a matter that was raised about an
employee of local government, the Minister for Local
Government had no ministerial responsibility in the
matter and therefore the matter could not proceed as an
adjournment item in that form, but if the member
proposed a different question it may be accepted by the
Chair. I put it to you that you ruled in relation to an
employee of a local municipality that it was not the
business of the Minister for Local Government.
The PRESIDENT — Order! I ruled earlier that the
member was entitled to call on the Minister for Local
Government to take action to intervene with respect to
the sacking of the person. However, the member then
strayed into the area of calling on the council to do
something, and that part of her adjournment matter was
not within the purview of the house. The first issue she
raised with the minister was a request to take action on
the matter raised by a member in the other place. That
was in order. It was not in order for the member to then
go on and vary her adjournment matter by calling on
the council to take similar action.
Hon. Philip Davis — On a separate point of order,
President, with respect to this matter, what I am
concerned about is that the request was for a minister to
intervene. It is not the practice in the adjournment
debate in this place to allow members to raise matters
asking that ministers intervene. What the member
should have done was ask for a specific course of
action. It is not appropriate for a member to request that
the minister intervene in some esoteric manner.
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Hon. C. D. HIRSH — On the point of order,
President, at no time did I ask the minister to intervene.
I did say that I wanted the minister to do all in her
power to protect both the job and the reputation of a
particular council employee. She is the minister for
Local Government, and that is what I asked the minister
to do.
Hon. Philip Davis — I thank Ms Hirsh very much.
That recited precisely what was asked for. The member
has just recited that she asked the minister to do
something that was ultra vires — beyond power. It is
beyond the scope of a minister of the Crown to
intervene in a matter that is clearly within the sovereign
jurisdiction of the local municipality. It is not a matter
that the Minister for Local Government in this place
can deal with. I ask you, President, to rule this issue out
of order.
Mr Lenders — Further on the point of order,
President, Ms Hirsh asked the Minister for Local
Government to take a certain course of action. The
issue as to whether that course of action is ultra vires is
ultimately a matter for the minister in response to
Ms Hirsh’s request to say, ‘I have’ or ‘I do not have the
power’. It is perfectly appropriate for the member to
ask. The secondary issue on whether it is ultra vires is
that that is an issue for the minister and not for the
Leader of the Opposition.
Honourable members interjecting.
The PRESIDENT — Order! I am taking some
advice from the Clerk. I ask for some order.
As happened when an honourable member last week
clarified a request made to a minister, I ask the
honourable member to clarify to the house the issue she
raises so I can be abundantly clear. The opportunity
was given to a member on the other side of the house to
rectify a request to a minister and ensure that it fell
within the guidelines set out for the adjournment
debate. I ask the honourable member to repeat her
specific request to the minister without any argument
around the matter, so that I can rule on the point of
order.
Hon. C. D. HIRSH — I want the minister to do
whatever is in her power to protect the job of this
particular person. One suggestion could be that it is
within the minister’s power to write a letter to the chief
executive officer — —
Honourable members interjecting.
The PRESIDENT — Order! I have no option but to
rule the matter out of order.
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Casey: councillors
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter for the attention of the Minister for
Local Government. The matter I raise relates to the
conduct of certain City of Casey councillors with
respect to their obligations under the Local Government
Act. I refer in particular to comments by Angela
Dunleavy, who is one of six Labor Party councillors at
the City of Casey. Cr Dunleavy has expressed concerns
about the conduct of her fellow ALP councillors, and
she is reported as saying that:
… she was tired of pressure from fellow Labor councillors to
vote along party lines.
She said this pressure had been enough to make her
reconsider her desire to be a councillor.
‘I’ve had enough of the politics’, she said.

The article continues:
‘Some of the older councillors treat me like a stupid little
woman’, she said. ‘I’m very cross with them about it.’
Cr Dunleavy said she had been accused of being ‘politically
naive’ by other Labor councillors after she voted against them
on a motion to extend a planning permit for the Cranbourne
Turf Club last week.
She said she had also considered remaining on the
council — —

Ms Mikakos — On a point of order, President,
given that the matter that has been raised also relates to
a local government issue, following on from the
previous matter I am as yet unable to see what it is that
the Minister for Local Government can do to intervene
in this particular matter.
The PRESIDENT — Order! At the moment the
member is just over 1 minute into the 3 minutes to
which he is entitled. If at the conclusion it is not clear
what he is asking the minister to do, I am sure we will
have points of order at that stage. The honourable
member will continue.
Hon. G. K. RICH-PHILLIPS — The article
continues:
She said she had also considered remaining on the council,
but cutting her ALP ties.
‘I believe in Labor Party values and I believe in social justice,
but sometimes they can’t see the forest for the trees.’

Section 63 of the Local Government Act requires
councillors to swear a declaration and the declaration is:
I—
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the councillor —
declare that I will undertake the duties of the office of
councillor in the best interests of the people of the
municipality district of … and faithfully and impartially carry
out the functions, powers, authorities and discretions vested in
me under this and any other act to the best of my skill and
judgment.

I am not for one second suggesting Cr Dunleavy is not
undertaking her obligations with respect to her oath
because by all accounts she is a very conscientious
councillor. I am concerned about the pressure that is
being brought on her by her fellow ALP councillors to
incite her to break the oath — —
Hon. T. C. Theophanous — On a point of order,
President, I know that the Honourable Gordon
Rich-Phillips might like to be a local councillor rather
than be in this place, and he might enjoy local politics;
however, he has just gone through a whole diatribe
about how a group of councillors might be talking to
another group of councillors, one set presumably
associated with the Liberal Party and some others from
another political party.
This house is not about local politics; it is not a place
where you come and complain about local politics or
local councils. It is a place for asking questions of
ministers, and I fail to see what his diatribe backwards
and forwards about what one councillor said to another
councillor has to do with the state government.
President, I ask that you ask him to ask a question of a
minister or to desist from simply giving us an exposé of
what he thinks might or might not have been said
between councillors.
The PRESIDENT — Order! According to the daily
adjournment debate general guidelines, members may
only provide such information as is necessary to assist
the minister to understand the issue. I think the
honourable member has put that forward to the house.
He has 44 seconds remaining, and I ask him to
conclude. He was almost straying into a set speech but
did not quite get there. I ask the member to continue
and to conclude his remarks.
Hon. G. K. RICH-PHILLIPS — I am concerned
that the other ALP councillors may be inciting
Cr Dunleavy to act in a way which is in breach of her
oath, sworn as a new councillor. I ask the Minister for
Local Government to exercise her powers under the
Local Government Act and investigate the conduct of
the other ALP councillors at the City of Casey to
determine whether they have acted inappropriately in
their conduct towards Cr Dunleavy.
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Mining: Fosterville Gold Project
Ms HADDEN (Ballarat) — I refer my matter to the
Minister for Resources. I refer to the recent
announcement by Perseverance Corporation of its plans
to build its mine site at Fosterville, near Bendigo.
Perseverance Corporation has announced that its
shareholders have approved a $75 million expansion of
the goldmine. The Perseverance Corporation has a
strong commitment to further exploration in the area
and to significantly extend the life of that particular
mine.
Three years ago Perseverance Corporation’s relations
with the community were strained, but the company has
worked extremely well, to its credit, with the
community to improve its relationships and revise its
community relations approach. With several mines
about to commence, resume or increase their rate of
production in rural Victoria — for example, Bendigo,
Costerfield, Fosterville, Stawell and Ballarat —
Victoria is poised for a goldmining boom. I therefore
ask the minister to advise of the benefits that the
expansion of the Perseverance goldmine at Fosterville
will provide to the Bendigo region.

Hazardous waste: Dutson Downs
Hon. PHILIP DAVIS (Gippsland) — I direct a
matter to the attention of the Minister for Environment
in the other place concerning the government’s
proposed toxic waste dumps. I am speaking on behalf
of the Gippsland community, and we all have great
empathy with the pressures being imposed on
communities at Violet Town, Ouyen and Linton, which
the government has just in the last week announced will
be prospective sites for the new above-ground toxic
waste storage facilities about which those communities
will be as concerned, as has been the Gippsland
community in the Sale area, particularly for the last
nearly four years.
It is quite clear that the government process is
problematic in relation to the establishment of these
waste facilities. I particularly wanted to raise the matter
of the progress of the facility which is still proceeding
under the aegis of Gippsland Water at Dutson Downs. I
wrote to the Premier on 12 September concerning the
process and have not yet had a response, so I thought I
would come at it slightly differently.
I put it to Gippsland Water; I wrote to it on 12 August.
Fortunately it responded to me recently reciting that
because of my advocacy about a concern of conflict of
interest between the minister responsible for Gippsland
Water and the minister responsible for the Environment
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Protection Authority, which is the authority providing
the works approval assessment, there should be an
independent process. Gippsland Water has agreed with
my proposal that this matter should be referred to the
federal government under the Environment Protection
and Biodiversity Conservation Act (EPBCA) for
assessment because of the Ramsar-listed significant
wetlands adjacent to the Gippsland Lakes which will be
at risk as a result of this potentially environmentally
threatening process — that is, the storing and treatment
of toxic soils.
I ask that the Minister for Environment confirm, as has
Gippsland Water to me both in writing and publicly in a
press release — and the federal minister also has
confirmed by way of a letter to me written on
6 November — that this matter will be referred to the
federal minister under the EPBCA and that that referral
will in fact proceed.

Narre Warren–Cranbourne Road, Narre
Warren South: duplication
Mr SOMYUREK (Eumemmerring) — I raise a
matter with the Minister for Transport in another place
concerning the duplication of
Narre Warren–Cranbourne Road in the Narre Warren
South component of my electorate. Road funding is a
fundamental issue for all Victorians and particularly so
for Victorians in the south-east region of Melbourne.
The City of Casey is located in the south-east growth
corridor and is the third-fastest growing municipality in
Australia, with some 10 000 people moving into the
municipality every year.
Road connections and improvements pay huge
economic and social dividends to all Victorians — I am
sure all members would agree — thus over the last
three years the $40 million this government has put into
roads in the City of Casey has been money well spent.
The Narre Warren–Cranbourne Road duplication
project, as its name suggests, will duplicate — —
Hon. Bill Forwood interjected.
Mr SOMYUREK — It is a difficult word,
Mr Forwood. The project will duplicate Narre Warren–
Cranbourne Road. This in itself will greatly reduce the
traffic congestion and the long waiting times that
people spend on this road in peak hour. It can be very
bad, especially during morning and afternoon peak
hours. I am sure Mr Gordon Rich-Phillips has been
stuck there on many occasions.
The project also includes the installation of traffic lights
at the corner of Saxonwood Drive and Narre Warren–
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Cranbourne Road, the intersection of Centre and Narre
Warren–Cranbourne roads and the corner of Greaves,
Pound and Narre Warren–Cranbourne roads, which are
already operational and have been of tremendous
assistance to traffic flow in the area.
I take this opportunity to congratulate the minister on
the government’s investment in road improvements in
Casey. I request that the minister ensure the Narre
Warren–Cranbourne Road project is finished on time.

Bendigo Special Developmental School:
relocation
Hon. D. K. DRUM (North Western) — My
adjournment issue is for the attention of the Minister for
Education Services in the other place. As I have stated
previously in the house, the Bendigo Special
Developmental School (SDS) has outgrown its current
location. Also, due to the expiry of its current lease
agreement, the school will have to relocate to another
site in the very near future.
A working party was put together to investigate what
would be the ideal site for the new school. The working
party recommended to the regional director of
education that the new SDS be built on land adjacent to
the Kaliana Special School, which is for children with
category 1 and 2 intellectual disabilities. While
co-locating the SDS with Kaliana was popular with the
regional director of education and the working party,
the decision has very nearly 100 per cent disapproval
from the staff and parents of the children at the SDS.
The regional director of education is expected to hand
down his decision in the next few days. In the event that
his recommendation is to co-locate the new SDS next
door to Kaliana, I ask that the minister intervene on
behalf of the parents and help them achieve a
stand-alone site, which is what they want.
One stand-alone site I have pointed out to the minister
is the current site of the Kangaroo Flat Primary School.
A new primary school is due to be built in the next
year, so that will free up the existing site, which would
make a perfect redevelopment site for the students of
the SDS. This would provide a great opportunity for the
minister to support the parents of the children who
attend the SDS and bring about a win-win situation for
the government and the SDS.
The Kangaroo Flat Primary School site will have
financial benefits to the government as the education
department already owns the land. There will be ample
land for future development and for special-needs
facilities to be developed on the site. The site is also
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close to many amenities, which would be advantageous
to the overall development of the students who will be
attending the SDS in the future.
It is a real opportunity for the minister to get behind a
project in her own city and to go out, possibly against
recommendations from the department, to do
something that would truly give a real amount of joy
and relief to the parents of the children who now or will
in the future attend the SDS.

Reconciliation Victoria: funding
Ms CARBINES (Geelong) — I wish to raise a
matter with the Minister for Aboriginal Affairs, and it
concerns an issue raised by a constituent of mine,
Dr Michael Leahy, in a recent letter to me. Dr Leahy is
a member of the Council of Reconciliation Victoria and
is known in the Geelong community as a tireless
advocate for indigenous issues and a leading member of
our One Fire Reconciliation Group. He firmly states his
belief, in his passionate letter to me, that the greatest
injustice of which we as a nation are guilty is our
refusal to reconcile with our indigenous peoples.
Dr Leahy further explains the key role that he sees for
state governments in advancing the cause of
reconciliation. Indeed Dr Leahy believes we have an
obligation to undertake this leadership role. His letter
states:
Your own government has recently expressed a welcome
willingness to negotiate settlements of indigenous land claims
rather than pursue a narrow legal defence of its own property
rights. This is a ‘reconciling’ use of state power.

He also expresses strong support for Reconciliation
Victoria and seeks a commitment from the government
regarding funding for this important body.
I ask the minister, in recognition of the importance of
Reconciliation Victoria to all Victorians, to support its
ongoing funding by the Bracks government.

Hazardous waste: Tiega
Hon. B. W. BISHOP (North Western) — My
adjournment issue this evening is directed to the
Minister for Major Projects in the other place. Last
night I witnessed a powerful show of community
solidarity when in excess of 750 people came to the
Ouyen Community Centre to personally and
collectively reject a Victorian government proposal to
site a toxic waste containment facility at Tiega, about
15 kilometres north-west of Ouyen. I am advised that
there were in excess of 300 apologies from people who
wanted to be there but could not, many of whom I
suspect are at the start of their harvest.

ADJOURNMENT
1866

COUNCIL

The Mildura Rural City Council, led by Mayor Peter
Byrne and Deputy Mayor Tom Crouch, had all
councillors present, which again shows their strong
support of the community in rejecting this unfair
proposal. The Tiega Survival Group, led by Mr Bill
Morrish, must be congratulated on getting a meeting
together at such short notice, particularly as the harvest
is just beginning after heavy rain.
As is usual for Mallee people, the attendees were polite
and considerate in allowing Ministers Batchelor and
Holding to put the government’s case. At this point I
commend the two ministers for coming to Ouyen and
facing the music, so to speak. Polite as the attendees
were, there were rumblings about some of the
ministers’ comments. It is fair to say there was
substantial frustration at the lack of real answers to
essential issues such as the meaning of restrictive
farming practices regarding the buffer zone around the
proposed facility and how big the buffer zone would be.
The questions came thick and fast, with one of the most
touching from young Hannah Vine, who is 10 years of
age and attends the local primary school. Hannah asked
for an assurance that teachers would still come to
Ouyen if Tiega was chosen as a toxic waste facility.
Other questions concerned transport safety and the
future of the clean, green image for food production —
the top-quality grains and prime Mallee lamb, which is
a real feature of the Ouyen area. There is also of course
the irrigation production of Sunraysia with its dried
fruits, table grapes, citrus and wine production, just to
name a few.
One young man was really concerned at the ongoing
structure of the community if Tiega was chosen. The
effect might be that many young people who would
have been future community leaders would have to
leave the area to ensure their future was protected.
As I said, the questions kept coming and real answers
did not. The meeting concluded with a motion moved
by Tony Hall, who heads up Ouyen Inc. The resolution
said:
This meeting rejects the siting of a toxic waste containment
facility in the Mallee.

The motion was seconded by Mildura Rural City
Council mayor, Peter Byrne, and was carried
unanimously. The message was straightforward and
strong. It was a great meeting that was well run by Ian
Hastings, a local farmer and president of the Victorian
Farmers Federation grains group — —
The PRESIDENT — Order! The member’s time
has expired.
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Tourism: Geelong
Hon. J. H. EREN (Geelong) — I raise a matter for
the attention of the Minister for Tourism in the other
place. I cannot stress enough how important the tourism
industry is to the wider Geelong region. Once upon a
time Geelong was fearful that if one major industry
were to move from the area it would almost make it a
ghost town. But with good economic planning now it is
clear that Geelong is an economically confident, vibrant
and flourishing region in more ways than one, and it is
anything but fearful of its future.
I know the state government has had concerns about the
tourism industry, which has suffered a series of major
challenges over recent times with the collapse of
Ansett, the global terrorist crisis, sudden acute
respiratory syndrome and other factors. I believe this
government has provided millions of dollars to counter
these challenges, including a $10 million rescue
package. The impact of the support was indicated in
figures which show Victoria recorded a 13 per cent
increase in tourism compared with the previous year,
and compared with the national average of 3.5 per cent
we are doing well indeed. That is why this government
must keep assisting the growth of the tourism industry
in this state.
While I welcome the federal government’s additional
funding to tourism through the release of the Tourism
White Paper — A Medium to Long-term Strategy for
Tourism, I am concerned that it has not responded
quickly enough to this crisis and did not heed Victoria’s
calls to support the tourism industry that had suffered a
series of major challenges over recent times. It appears
that this document is two years too late.
I am also concerned that the federal minister, Joe
Hockey, had promised a 10-year plan. However, I am
informed that funding runs out after only four years,
and it is also unclear whether this funding has simply
been appropriated from the Ansett levy, which itself is a
tax on the tourism industry. The action I seek is for the
minister to monitor the federal government closely to
ensure that Victoria, and in particular Geelong’s
tourism industry, is supported through this package.

Native vegetation: Highett
Mr PULLEN (Higinbotham) — My adjournment
matter this evening is for the Minister for Environment
in the other place. I refer to the CSIRO grounds in my
electorate at Highett, which support a number of trees
which predate European occupation of the area.
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These include yellow box and red gum trees with girths
at breast height in excess of 3 metres. These trees are
likely to be in excess of 300 years old. As well as these
remnant trees, the area still supports a number of
indigenous herbs and grasses characteristic of grassy
woodlands. This native vegetation represents the last
remaining example in the sand-belt region of a once
extensive vegetation community. It is remarkable that
some of the species present on the site have survived.
The area is of great conservation significance, not only
because of the age of the trees on the site and their local
rarity but also as an example of an extremely depleted
vegetation type.
I have been approached by a number of constituents as
there is a consistent rumour that the site is to be sold.
As the site is owned by the commonwealth
government, I wrote on 21 October 2003 to the federal
member for the area, the Honourable David Kemp, who
is also the Minister for the Environment and Heritage. I
outlined the concerns of my constituents and asked
about the future of the property. I received a response
yesterday from Dr Kemp, whose letter said in part:
Protection of significant remnant vegetation, including urban
areas, continues to be a priority of the National Heritage
Trust.

It goes on to say:
Under the regional component of the trust, funding is
provided to Victorian catchment management authorities
(CMAs) to undertake strategic activities at the landscape scale
to improve the environment and increase sustainable
agricultural practices.
The CSIRO land at Highett would fall within the Port Phillip
and Western Port CMAs.

The letter goes on:
I am advised that the CMA may have some urban bushcare
activities planned, which may cover the CSIRO land.

I am concerned that I did not receive a more positive
response from Dr Kemp regarding the site’s future. In
view of Dr Kemp’s response I ask the minister to raise
with the CMA the important environmental aspects of
this area and to ensure that the native vegetation on this
commonwealth government site is preserved regardless
of whether the land is sold.

Road safety: Drive Right 2 program
Ms ROMANES (Melbourne) — I wish to raise a
matter for the Attorney-General in the other place in his
capacity as the minister responsible for the Transport
Accident Commission. Last year more than 150 000
Victorians participated in the first ever Drive Right road
safety program, a program that aims to recognise and
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reward Victorian motorists for safe and courteous
driving. Victoria, as we know, is a leader in the field of
road safety, and this innovation led to a situation where
more than 80 per cent of participants surveyed said the
program made them more careful drivers.
Three-quarters felt that they pay attention to their speed
now.
The Drive Right program has been followed up by the
Drive Right 2 program, which has so far attracted more
than 120 000 registrations from motorists around the
state. No doubt that is as a result of the positive
reinforcement of the range of rewards offered in the
form of five new Renault Meganes, car first-aid kits
and other prizes for those who display safe and
courteous driving behaviour.
Despite the success of the first Drive Right program
and the distribution of 10 000 rewards to Victorian
motorists for careful driving, I was recently talking to
some young people who expressed very strongly their
concern that there was a lack of publicity about who
received the awards. They wanted some reassurance
that those who join Drive Right 2 really do have a
chance of being seen by the spotters from Victoria
Police, the ambulance service and the fire brigade and
thus have a chance of getting a reward.
I ask the minister if he could consider increased efforts
to improve the communication of winners to the
community, especially to young people, so that they
can maintain confidence and continue to be involved in
this program, which aims to encourage safe driving
across the state.
Hon. Philip Davis — On a point of order, President,
as you are about to call the Minister for Energy
Industries, when we commenced the adjournment
debate tonight the Leader of the Government was the
minister in the chamber leading the adjournment debate
and a number of members put matters to him. He is no
longer present in the chamber, and naturally you have
called on the minister who is present. I am seeking
guidance for the benefit of the house as to the procedure
with respect to the adjournment debate from here on.
The practice of this house has evolved from one where
all ministers attended the adjournment, as you would
well recall when you were a minister, President, to a
rather autocratic and unilateral decision being made by
the government in the last Parliament that only one
minister would attend the adjournment.
Members of the opposition grudgingly accepted the
reality that we could not change that fact, but we
accepted it on the basis that a minister leading the
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adjournment debate for the government would be here
to respond to the issues raised with him. Are we to
presume now that the procedures in this place are that
the adjournment will be treated with so little respect and
indeed contempt that we will have a tag team of
ministers cycling through the adjournment debate, and
therefore no one minister will be competent to deal with
the matters that will be raised with them?
Hon. T. C. Theophanous — On the point of order,
President, it is true as the honourable member said that
there has been a change of procedure and practice in
relation to the adjournment debate, and whatever views
the opposition might have in relation to that change,
that change has occurred.
The operation of the house now is on the basis that a
minister takes note of adjournment issues. If there is an
adjournment matter which is for that particular minister,
then that minister ought to attempt to answer that
question as it is in their own portfolio area, but in all
other cases the minister simply acts as a conduit to pass
on the query or request a response from the relevant
minister, and that is the sole purpose of the minister
who is in the chamber. It is not to answer the question
on behalf of another minister.
I would point out, President, that the questions asked in
the chamber were questions which can be simply
passed on to the relevant minister for response in the
normal way, and I indicate to the house that the
Minister for Finance, Mr Lenders, was required to be
absent from the house. For that reason I took over and
am happy to pass on members’ requests in the normal
way, and they will be answered in the normal way.
Hon. Philip Davis — Further on the point of order,
President, I thank the minister for elucidating, but that
does not bring any satisfaction, because it creates an
anomalous situation. If a member raises a matter with
the minister who is leading the adjournment initially
and that matter is properly within the ambit of
ministerial responsibility of the minister who is present
at the adjournment, that minister may well decide that
they wish to avoid responding to the question and leave
the chamber.
I would put it to you that in fact this evening a
particular matter was raised with the Leader of the
Government and shortly thereafter the Leader of the
Government absented himself from his parliamentary
duties in the chamber, so what I am putting to
you — —
An Honourable Member — Ah, he ran away.
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Hon. Philip Davis — I will take up the interjection,
disorderly as it may be, and say yes, that is precisely
what I am saying — the Leader of the Government ran
away, he ran out of the adjournment and — —
The PRESIDENT — Order! Can we have a point
of order and not a debate! When raising a point of order
the honourable member should not debate the issue and
should come to his point.
Hon. Philip Davis — I apologise, President. I was
responding to the disorderly interjection.
The PRESIDENT — Order! Absolutely disorderly!
Hon. Philip Davis — My point of order is that
I believe the practice of the house — acknowledging
that it has changed from when all ministers were
present — is that a minister takes the adjournment and
responds to the matters that are raised, and it is not
appropriate for ministers to think there is some sort of
rugby side with an interchange bench.
Hon. T. C. Theophanous — On the point of order,
President, I need to respond to what the member is
suggesting. The minister had to leave the chamber, and
I took over. He has provided me with his notes in
relation to who has asked questions. I am told that
Mr Davis asked his normal question, which is one I am
happy to respond to during the course of my reply.
The PRESIDENT — Order! It was more a point of
procedure than a point of order. There is no standing
order or sessional order that requires all ministers to
attend. One minister is needed to attend the
adjournment. Since the practice of having only one
minister in the house came into being changeovers have
been required for one or two questions only; it was a
little longer this evening. That may have to do with the
fact that the minister moved the adjournment of the
house prior to the normal time of 10 o’clock, I am not
sure; but the minister has indicated that the Leader of
the Government had to leave the chamber.
I ask that the ministers attempt to be in the house on
time and that the minister who takes the adjournment is
here at the initial stage, but I cannot rule or order
ministers to do so. Out of courtesy for all members who
are present during the adjournment debate, it would be
helpful for members on both sides of the house to know
which minister is covering the adjournment. However,
I can only suggest that as a courtesy; there is no
requirement. I cannot rule that way, and I do not wish
to rule that way. I ask ministers to be cognisant of what
is happening in the house so that members can take the
opportunity to raise matters with the minister who is at
the table for the adjournment debate.
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Responses
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Three questions were asked when
Minister Lenders was in the chamber. The first was
from the Honourable Ron Bowden for the Minister for
the Environment in the other place. It concerned Crown
land on the Mornington Peninsula. I will pass that
request on to the relevant minister.
The second was from the Honourable Sang Nguyen,
who asked a question of the Minister for Police and
Emergency Services in the other place. I will pass that
request on to the relevant minister as well.
The Honourable David Davis asked a question of the
Minister for Finance. It concerned public sector
finances in relation to, as I understand it, qualified
audits from the health services. The Minister for
Finance has written that he will take this question on
notice; but in so doing both he and I note that once
again the Honourable David Davis is attempting by any
form that he can to try to ask questions that rightly
should be addressed to the Minister for Health in the
other place. Because Mr Davis is unable to do so in this
house, he continues to try to ask these questions of the
Minister for Finance.
The Honourable Gordon Rich-Phillips asked a question
for the Minister for Local Government concerning
some local goings-on that he outlined to the house; it
was more about politicking by him than anything else,
but I will pass on his comments to the relevant minister
for consideration.
Ms Hadden asked me a question in relation to the
Fosterville Gold Project, and I am happy to provide an
answer to the question asked by her because it is a very
important development that has taken place in relation
to this mine. She asked me to advise her of the benefits
that the expansion of the Perseverance goldmine at
Fosterville would provide for the Bendigo region.
I can tell her that there will be considerable benefits
because this is a $75 million expansion program. It
involves the creation of 200 jobs for Bendigo during the
construction phase of the project, and 150 long-term
jobs once the project is well under way. I understand
that as much as 110 000 ounces of gold will be
produced out of the mine by 2005, so this is yet another
example of how the policies of the Bracks government
have resulted in what is rapidly becoming a second gold
rush in Victoria, through the promotion of investment
by companies such as Perseverance and the
establishment of a framework for that investment to
take place. I assure the honourable member that there
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will be considerable benefits arising out of the
investment in the Bendigo region.
The Honourable Philip Davis asked a question of the
Minister for Environment, although I had some trouble
understanding the question. He started off talking about
toxic waste storage facilities, then went on to ask the
minister to intervene with the federal government for
something or other, which I must say — —
Hon. Philip Davis — Have you not heard of Dutson
Downs?
Hon. T. C. THEOPHANOUS — The only thing I
can say is that I will pass the comments as recorded by
Hansard to the relevant minister for consideration.
Mr Somyurek asked a question for the Minister for
Transport in the other place in relation to the Narre
Warren–Cranbourne Road duplication, and I will
certainly pass that question on to the minister because it
is a very important road initiative for that area.
The Honourable Damian Drum asked a question for the
Minister for Education Services in the other place about
the new Bendigo Special Developmental School, and
expressed his concern that the new SDS not be built at
the Kaliana site. He requested that alternative sites be
examined instead. I will pass that request on to the
minister.
Ms Carbines raised a matter in relation to Dr Michael
Leahy, who has written to her in relation to
reconciliation. The question was for the Minister for
Aboriginal Affairs. Dr Leahy has indicated his support
for some of the things the current government is doing
in relation to settlements with land rights and made a
number of important points, and I will certainly be
pleased to pass that request and those comments on to
the Minister for Aboriginal Affairs.
The Honourable Barry Bishop asked a question for the
Minister for Major Projects in another place in relation
to toxic waste facilities in the Mallee. He referred to the
meeting which was part of the consultation process in
relation to, I understand, a number of sites around
Victoria which are being considered. Of course this
government is prepared to go and talk to people before
these decisions are made. We understand the concerns
of local people, and I will certainly pass on
Mr Bishop’s request to the relevant minister.
The Honourable John Eren asked a question for the
Minister for Tourism in another place. He referred to
the 13 per cent increase in tourism in Victoria and
indicated that the federal government has not responded
in the same way to tourism funding in recent times. He
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requested that the minister seek that further funding,
and I will pass that on to the minister.
Mr Pullen asked a question for the Minister for
Environment, the Honourable John Thwaites, in
another place in relation to old red gum and yellow box
trees in a particular location on commonwealth land
and its proposed sale by the federal government. He
sought that that not occur and that these trees be
protected. I will pass that request on to the relevant
minister.
Ms Romanes asked me a question for the
Attorney-General in another place which relates to safe
and courteous driving. I am very happy to pass on that
request to Mr Hulls in relation to the Drive Right
program. I would even consider entering myself, I must
say. If they ever have a Drive Right for Politicians
program, I might put my name down.
Motion agreed to.
House adjourned 11.07 p.m.
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