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Thursday, 20 November 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.33 a.m. and read the prayer.

PARTNERSHIP (VENTURE CAPITAL
FUNDS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS (Minister for
Finance).

ANZAC DAY (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. R. THOMSON
(Minister for Small Business).

PAPERS
Laid on table by Clerk:
Auditor-General — Report on the Finances of the State of
Victoria, 2002–03, November 2003.
Statutory Rule under the Fisheries Act 1995 — No. 133.
Victorian Civil and Administrative Tribunal — Report,
2002–03.
Victorian Law Reform Commission — Report on People
with Intellectual Disabilities at Risk: a legal framework for
Compulsory Care.

MEMBERS STATEMENTS
Taxis: multipurpose program
Hon. ANDREW BRIDESON (Waverley) — I
have received correspondence from an elderly couple
living in my electorate who are visually impaired. They
are angry at the Bracks government’s changes to the
multipurpose taxi program. The MPTP is a lifeline for
them. It allows them to take part in their community, to
visit their friends and to attend to medical and hospital
requirements, but more importantly it gives them a
feeling of independence and self-worth.
My constituents state that the Bracks government has
chosen to attack society’s most vulnerable through
changes which flagrantly contravene the Victorian state
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disability plan. They claim there was no consultation.
An overly bureaucratic process is being implemented,
and the means test will deny many people access to the
system. The proposed solution to the mess of the MPTP
is unworkable and does not address the inherent
problems.
My constituents call on the government to drop the
changes, spend more not less on the MPTP, and to
consult with the disabled, the aged and their advocates.
The Bracks government is breaking the principle of
equality, contravening the principles of dignity and
self-worth and flouting the principle of
non-discrimination which requires Victoria to set right
all forms of discrimination including unfair and
outdated standards, laws, policies and practices.

Mitchell Community Health Service: farming
forum
Hon. R. G. MITCHELL (Central Highlands) —
On the evening of Friday, 31 October, I had the
pleasure of attending the Farming for Our Future
presentation and forum held by the Mitchell
Community Health Service at the Broadford Golf Club.
As a member of the joint parliamentary committee
which is inquiring into farm deaths and injuries I had
great pleasure in being invited.
The evening was a great success as it brought together
farmers and key stakeholders in the farming industry
from around the area in a relaxed atmosphere where
constructive discussion took place. Both new ideas and
those proven to be of benefit to the farming community
were discussed and taken away. The Mitchell
Community Health Service should be congratulated for
its proactive approach to farm safety and its genuine
desire to help the farming community find solutions to
the burden of farm injuries and thus lessen the pain they
cause to farmers and their families.
Guest speakers for the evening were Rick Hayes from
La Trobe University, David Phillips from Farmsafe
Alliance, Bill Vowles from Kattlegear Australia and
Frank Donovan, a local farmer. The energetic ladies
who deserve credit for their hard work and tireless
efforts in developing the evening are Lisa Linton,
Emma Vowles, Veronica Salter, Marg Joiner and the
chief executive officer, Anne Jungwirth. Once again,
well done ladies — and keep up the good work!

Equal Opportunity Commission: compliance
regime
Hon. B. N. ATKINSON (Koonung) — I raise my
concern about the equal opportunity board looking into
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a compliance regime for equal opportunity issues which
in effect would establish a new police force, no doubt
with rights of entry to business premises.
I note that in an article published in the Herald Sun of
10 October equal opportunity commissioner Diane
Sisely is quoted as suggesting that the Equal
Opportunity Commission is investigating a new
compliance regime that would include regular on-site
workplace monitoring, breach notices and prosecutions.
She says in that article that a firm would have an
obligation to actively ensure discrimination is prevented
and a responsibility to put procedures in place to do so.
Dr Sisely said that current antidiscrimination measures
which can only be activated by a victim’s complaint
were failing Victorian workers.
This government seems to have a very broad agenda of
trying to establish rights of entry for a range of
government inspectors. It is introducing compliance
schemes which are going beyond what was intended in
the relevant legislation up to this point, and I certainly
do not want to see the Equal Opportunity Commission
pursuing a compliance regime in this matter.

Doveton Secondary College: art exhibition
Mr SOMYUREK (Eumemmerring) — I bring to
the attention of the house the good work of Doveton
Secondary College. Last week I had the pleasure of
attending the Doveton Secondary College annual
community art exhibition. The exhibition ran for three
days, and the artwork on display showcased the
tremendous talent and skills of the many artists in the
school community. Art works by junior and senior
students at the college and by past students and students
from nearby primary schools were displayed. On the
night I attended the talented school band provided a
musical accompaniment for the attendees.
The well-appointed library resource centre was the site
of the exhibition, and school principal, Nigel
Hutchison; the school’s arts teacher, Ms Joanne Lewis;
and other teaching staff of Doveton Secondary College
are to be congratulated for putting on such a
professional and well-attended exhibition. I understand
that students from the college frequently pick up
awards at the Dandenong show for their art work.
Having seen the high standard of work on display, I am
assured that our cultural future is in good hands. Since
there were so many good entrants, awarding of the first
prize must have been very difficult for the judges. The
first prize, reserve champion, went to Joanne Mateariki
and Lisa Gibbon for their artwork entitled Scarecrows.
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Once again I congratulate the staff, students and
community of Doveton Secondary College on their
wonderful exhibition, and wish them success in their
future artistic endeavours.

Joyce Loader
Hon. C. A. STRONG (Higinbotham) — I rise today
to pay tribute to the life of Mrs Joyce Loader, who
passed away last weekend at Mayflower in Brighton.
Her funeral will take place tomorrow morning at
St Peter’s Church in Brighton.
Mrs Loader was the wife of Mr Norm Loader, who
passed away earlier this year. As many in this house
will know, Mr Loader was a tireless worker for his
local community and for the Liberal Party. Throughout
all that community work that he undertook over so
many years, Joyce Loader was always at her husband’s
side helping to support that good work. Not only did
she work and support her husband, she was also active
in the local community as a helper in many areas for
many years. For over 30 years she was an active
member of and worker for the Brighton Red Cross. She
was a wonderful person, and she and her husband will
be sadly missed in the local community because of the
great amount of good work they did.

Refugees: Refugitive
Hon. J. H. EREN (Geelong) — Last Friday night
was a very emotional night for me; it was when I had
the opportunity of attending a play in Geelong West
about Australia’s intake of refugees. The one-man play
entitled Refugitive was performed by Iranian refugee
Shahin Shafaei, who told of his 22 months in the
notorious Curtin detention centre in Western Australia.
It was an emotional, thought-provoking play that
affected everyone in the audience, including my
11-year-old daughter, who was saddened by the
experience. She was unaware of what happened in
these detention centres, and as the story was told from a
first-hand perspective the audience really felt part of the
experience. For me the play really brought home how
government policies can affect real people, for good or
for bad, and how political rhetoric in Australia is at
times very cruel, to say the least. The reality is that we
can only imagine how miserable life must be for
refugees if they are risking their lives to get here. The
play reaffirmed in my mind why it is important that
Australia continues its refugee program to protect those
displaced people who are less well off than ourselves.
I congratulate both Shahin Shafaei and those who
arranged for him to come to Geelong to perform his
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thought-provoking play. If anyone has the opportunity
to see this play should it come to their area, I urge them
to do so.

Schools: sport funding
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The decision by the state government to slash funding
for school sport is to be condemned. At a time when we
have record childhood obesity and a third of our school
students are classified as obese it is ridiculous for the
Minister for Education and Training to be cutting
funding for school sport.
School sport provides a vital outlet for our young
people. It has health and physical wellbeing aspects and
as well provides a boost in confidence for the students
involved. Participation in school sport provides an
avenue by which students can extend participation in
sport into later life, and it plays a very important role in
dealing with health issues for our young people and
health issues in the community generally.
The Minister for Finance likes to get up and say that he
is not responsible for things, so it is ironic that the
former Minister for Finance, who is now the Minister
for Education and Training, also gets up and says she is
not responsible for this cut — it is the department’s
fault. It is about time that the Minister for Education
and Training reversed these cuts and restored
resourcing to school sport. I call on the Minister for
Sport and Recreation in this place to give his support to
the retention of the resourcing for school sport in the
state.
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his time and helicopter to make a great weekend for
these young children and their families.

Bendigo exhibition centre: funding
Hon. D. K. DRUM (North Western) — I would like
to congratulate the City of Greater Bendigo for recently
doing an about-face on its application to build the sheep
show exhibition centre which had previously been
touted to be built at Junortoun. It now looks like the
application will be going into the state government to
build the exhibition centre at the agricultural
showgrounds.
Around 12 months ago the state government put
$2.5 million on the table on the proviso that the three
key stakeholders, being the City of Greater Bendigo,
the Australian Sheep Breeders Association and also the
Agricultural Society of Bendigo, should reach
agreement on the siting of the new exhibition centre. It
has been very difficult to get these three key
stakeholder groups to agree as to where the exhibition
centre should be built, and it looked like the City of
Greater Bendigo was in grave danger of losing the
government grant that was on the table. The
government had continually threatened to take the
money off the table if agreement could not be reached
by 30 November — approximately 10 days time.
It was with great relief that the sheep breeders
association was able last week to join with the
agricultural society and list the preferred site for the
exhibition centre to be the showgrounds, and it now
seems that the council is going to lodge the application
to build the exhibition centre at the showgrounds and
thus secure the building for Bendigo.

Ms HADDEN (Ballarat) — I want to pay tribute to
the Ballarat community and especially Sergeant John
Maloney and the Ballarat police Cops ‘n Kids camp
which last weekend sponsored some 60 young children
suffering from terminal cancer for a great fun weekend.
Many businesses, including Sovereign Hill and the
Ballarat wildlife park were involved. The local
motorcycle club provided Harley Davidson rides and
all the local police officers assisted to make a great fun
weekend for these young children, which showed them
what a community can do for them during the time of
their suffering.

Hon. C. D. HIRSH (Silvan) — I rise to congratulate
the new Croydon police station staff on the wonderful
work they do. The new police station in Croydon was
opened last week — the 23rd police station opened in
Victoria this year, and it is beautifully put together. The
minister, when he opened the police station, said that
when he visited the station in 1999 he was horrified at
the dilapidated state the Kennett government had
allowed it to fall into, allowing police officers to work
in substandard conditions.

John Maloney began this Cops ‘n Kids camp about
10 years ago to support a fellow police officer whose
young son had been diagnosed with leukaemia, and this
camp weekend has gone from strength to strength. I
commend John Maloney and all the businesses
involved, and especially Andre Agterhuis who donates

The new police station has 62 police members, and I
congratulate Senior Sergeant Gooding, who introduced
the minister on the day he opened the police station. It
has a uniform branch, a regional response unit, a district
inspector, and of course it houses the eastern fingerprint
office. Most of the police stations around, as well as
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having a strong community focus, have one or another
of the regional services available. It is a very
well-equipped station, and I was most impressed with
the gym that the police officers deserve and need.

Rugby World Cup
Hon. J. G. HILTON (Western Port) — We are all
looking forward to the World Cup final on Saturday,
when those arrogant, boring Poms get their
comeuppance! But I would like to also draw
honourable members’ attention to another rugby team
currently over in the United Kingdom, the Kangaroos,
who are also world champions. They have won the two
tests played so far, coming from behind in both games.
In the first game they scored a try in the last 4 minutes,
and in the second game Brett Kimmorley, who used to
play for Melbourne Storm, kicked a drop goal to break
a 20-20 deadlock. The Poms actually thought they
could win this test series — and they have not won one
for the last 20 years — because the Aussies had to leave
a number of good players at home. But it just shows
that a first-class Pom cannot beat a second-class Aussie.
Hopefully the Wallabies will maintain this tradition on
Saturday and win the World Cup. If so, I will be
particularly pleased because my parliamentary
room-mate, Mr Bob Smith, has for the last week been
regaling me with a totally tuneless version of Swing
Low, Sweet Chariot, and if the Poms should win I will
be asking for a transfer to move in with anybody!

AUDITOR-GENERAL
Addressing the needs of prisoners
Hon. R. DALLA-RIVA (East Yarra) — I move:
That the Council take note of the Auditor-General’s report on
addressing the needs of Victorian prisoners, November 2003.

In moving the motion I must say that having received
the report yesterday, although I welcome it, I guess it
confirms my worst fears about the way the jail system
has been operating in this state. As the Liberal Party
spokesperson for corrections, it has become
increasingly obvious to me that under this government
the prison system has just bounced from one crisis to
the next. In the introduction on the first page of the
report, the Auditor-General says:
Currently, almost 43 per cent of prisoners reoffend and return
to prison or corrective services within two years of being
released.

It is an absolute disgrace that within our jail system we
have people who are expected to undergo some form of
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rehabilitation process and who, when they end up being
released, commit more crimes against the community,
create more victims and then come back into jail or into
the corrective services system. Almost one in two are
returning to the system.
Although we can sit here and play politics with it, the
reality is that we have prisoners who genuinely wish to
be rehabilitated and not return to the jail system. I think
the expectations of the general community are
twofold — and I know this from my own travels
throughout the community: firstly, that there be a
punishment process of imprisonment; but secondly, that
the jail system should allow some form of
rehabilitation.
As the Auditor-General has rightly pointed out, the fact
is that despite the rhetoric about trying to deal with this
matter, in 2002 Corrections Victoria, as it is now
known, employed a contractor to develop a specific tool
for assessing the needs of prisoners and their risk of
reoffending.
The interesting thing in the report of the
Auditor-General is that it says the development of this
tool is still about 9 to 12 months behind schedule. A
number of things have come out again about the waste
that this government seems to portray. It spent
$351 917 on contracts and payouts even before the tool
had been implemented. The other concern about the
whole program is that the government has failed to
deliver the formal training programs it said it would
deliver. The Auditor-General’s report shows that to
date only 22 per cent of those who require the
training — that is, the prison officers — have received
it.
We have a system running from one crisis to the next.
The reality is that if you release prisoners back into the
community and they commit another crime and go back
into an already overcrowded jail system, it does not
auger well for the criminal justice system because it
clogs up the courts, it clogs up police time and it creates
additional victims.
I will talk about some of the concerns. We on this side
have been arguing that prisons are significantly
overcrowded. The minister keeps saying, ‘We are
dealing with it’, but let me read from the
Auditor-General’s report. Paragraph 2.16 on page 18
states:
As a result of the increase in prisoner numbers, there
continues to be considerable pressure on Victorian prisons to
provide adequate and appropriate accommodation.
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The key words are ‘adequate’ and ‘appropriate’. The
Auditor-General continues:
The system is currently operating at around 20 per cent above
its design capacity … This has necessitated the use of
relocatable and temporary beds — that is, stretchers and bunk
beds.

Stretchers and bunk beds — they are the government’s
solution to an overcrowded jail system! This is the
government’s solution to actually dealing with the
problem of reoffenders and those going back into an
overcrowded prison system.
Figure 2A on pages 15 and 16 of the report makes the
design capacity very clear. The reality is that this report
is a great exposure of the incompetence of the
government of the day in the way it delivers for the real
needs of prisoners in Victoria.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to make some brief comments on this latest
report of the Auditor-General, which addresses the
needs of Victorian prisoners. Like all auditor-generals’
reports, this report provides some extremely good
background and information that we can rely on when
making comments in debates — in this case, about
prisons.
This report contains some information which is very
enlightening and should serve as a positive measure to
address some of the programs for prisons. The first
issue I want to look at concerns some of the
information provided on page 15 of the
Auditor-General’s report, where a brief profile and
design capacity of each of Victoria’s 13 prisons is
given. I note that the total design capacity of Victoria’s
13 prisons is 3172.
On page 17 the Auditor-General talks about the growth
in prisoner numbers, and honourable members will note
that towards the bottom of the page he says:
At 10 October 2003, there were 3796 prisoners —

in the system.
As the Honourable Richard Dalla-Riva has said, that is
20 per cent over capacity. Therefore, prisoners are
being put on stretchers, bunk beds et cetera. That sort of
environment cannot assist in any way prisoner welfare.
It cannot put them in a positive frame of mind for when
their terms in prison are eventually finished.
What appals me is that the government is planning to
close some of those very good minimum-security
prisons that are on the list on pages 15 and 16 of the
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report — for example, Won Wron Prison — some time
in 2004. Won Wron Prison will close.
An honourable member interjected.
Hon. P. R. HALL — Overcrowded, yes. Won
Wron Prison, which is a minimum-security prison, has
127 places, and this government intends to close it
down. We do not know what will be the replacement
facility. I know members of the National and Liberal
parties have been out to see the people at Won Wron
and have said to that community, ‘We will help in
every way to retain that facility’. Yet this government
seems hell-bent on closing a very good
minimum-security prison down with no replacement
plans whatsoever. That will only increase the problem
we have with overcrowding in our prisons. It will
increase the 20 per cent over capacity that already
exists.
Moving on, I also want to make a comment about one
of the first points made by the Auditor-General on
page 3 of his introduction where he says:
Currently, almost 43 per cent of prisoners reoffend and return
to prison or corrective services within two years …

That should be a concern for all of us. What I would be
interested to know is what the reoffending rate is for
some of the minimum-security prisons like Won Wron
or some of the other minimum-security prisons, such as
Tarrengower, around different parts of the state,
because I would suggest that the programs in some of
those minimum-security prisons and the community
activities that those prisoners are engaged in would
better prepare them for a return to society, a return to
independent living options in the community. So I think
it would be worth while if we had some sort of analysis
done on these reoffending rates, particularly as they
apply to some of those prisons.
One of the things that concerns us in the National Party
is that because of the recent spate of breakouts from
prisons — prisoner escapes — a lot of the
community-based programs that prisoners are involved
in are being reduced and we are seeing less of those
prisoners going out and doing that important
community work.
We say to the government that that reflects poorly on its
management of prisons. They should be managed in a
proper way, and part of the correct management of
those is to provide prisoners with meaningful activities.
I know in Mr Drum’s electorate that the women’s
prison at Tarrengower has had many of its community
programs — —
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Ms Hadden interjected.
Hon. P. R. HALL — Yes, but many of its
community programs have been cut back because of
the recent spate of prisoner escapes, and that is
something that we are concerned about.
The other thing I want to make a quick comment about
is the cost associated with retaining prisoners. We note
from the Auditor-General’s report that the average cost
for retaining a person in prison in Victoria is $66 530
per year — a fairly significant cost. But if you look at
the cost at different prisons, the cost of keeping a
prisoner in Won Wron, for example, is far less than
$66 530 and is more in the order of $40 000 per year or
thereabouts. So that is another reason why we should be
aiming to keep those minimum-security prisons like
Won Wron open.
The PRESIDENT — Order! The member’s time
has expired.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to welcome the Auditor-General’s
report, and I certainly support the Auditor-General. I
also support the Auditor-General’s report addressing
the needs of Victorian prisoners. I welcome it, and the
Department of Justice welcomes this report, because it
gives a timely opportunity for Parliament to reflect on
the very important initiatives that the Bracks
government is undertaking in the corrections area.
Unlike the opposition. which went to the last election
with no corrections policy — and it still has no
corrections policy — this government is prepared to
look at innovative approaches to issues of recidivism,
reintegration and rehabilitation of prisoners back into
our community.
The objective of the audit conducted by the
Auditor-General was to review the development and
implementation of the ‘Reducing Reoffending
Framework’ within prisons. It is important to note what
this framework is actually about: targeting prisoners
with a higher risk of reoffending for participation in
rehabilitation programs, but that is only one element of
the government’s broader corrections long-term
management strategy. That strategy includes a range of
elements, including bail advocacy and support services,
the redevelopment of community correctional services
and a range of pre and post-release programs for
prisoners, as well as the home detention scheme that
was established by legislation earlier this session. It is
very important that we view this report, of which this is
only one very small element, in the context of a much
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broader strategy that this government has adopted to
tackle these very serious issues.
The 80-page report contains only 10 recommendations,
the majority of which support a continuation of the
existing activities and generally the development and
implementation activities currently being undertaken by
Corrections Victoria. In particular it is important to note
that the Auditor-General acknowledged that the
business case for the development and implementation
of the rehabilitation framework, which would reduce
reoffending, was comprehensive. The report also
acknowledged that the decision to implement an
interim assessment tool was sound, and that Corrections
Victoria had taken action to address deficiencies
identified in project management practices, including
project management training.
The report also acknowledges that Corrections Victoria
has adopted a systematic approach to the continuous
improvement of its staff training programs, and that the
completion of assessments of prisoners’ needs and their
risk of reoffending has improved considerably over
time. Assessments were completed in a comprehensive
manner, and staff considered that prisoner assessments
provide invaluable background information.
It is also important to note that the assessment tool
adopted has now meant that tool assessments have been
completed for 83 per cent of all eligible male prisoners
and all 96 per cent of all female prisoners sentenced
since May 2003.
Of course it is important to acknowledge that whilst the
report did find that the assessment of the needs of
prisoners and the risk of reoffending was nine months
behind schedule, it acknowledges the complexity of the
task involved and the fact that this was something that
had never been done before. The Auditor-General
acknowledged that what had been originally envisaged
was ambitious. I think the government will take on
board the comments made in this report and will look at
getting this all on track.
But it is important to note that the opposition constantly
comes in here and whinges about design capacity
numbers. Mr Dalla-Riva knows full well that that
relates to when prisons were first built. This
government is building three new prisons; 600 extra
beds have been added and there are almost 1000 more
to come. That contrasts starkly with the lack of
opposition policy in this area. Opposition members did
not have a policy when they went to the last election,
and they still do not have one. We know that
Mr Dalla-Riva is a blunder-prone spokesperson in this
area. He constantly makes mistakes in his shadow
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portfolio, and I think we will give him the benefit of the
doubt — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. W. A. LOVELL (North Eastern) — It is with
pleasure that I rise to speak on the Auditor-General’s
report Addressing the Needs of Victorian Prisoners. I
note that in her address Ms Mikakos said that this
government is building three new prisons. Yes, that is
true, it may be building three new prisons, but this
government is also closing three prisons. In fact, it is
not building three new prisons — it is two prisons and a
remand centre. So we are actually going to be down on
numbers — the net result will be one prison less.
Ms Mikakos also talked about the Victoria-specific tool
that is being developed to address the needs of
prisoners and their risk of reoffending, but of course
like everything with the Bracks government, that tool is
nine months behind schedule.
This government is absolutely short-sighted when it
comes to dealing with overcrowding in our prison
system. While our current prisons have a design
capacity of 3172, on 10 October they actually held
3796 prisoners, which was 20 per cent above capacity.
But the projected figures for 2006 are 4220.
What is the government doing to address this? It is
closing country prisons, just as it is closing hospitals
and schools. The government is closing Won Wron
Prison with its 127 minimum-security beds,
Castlemaine Prison with its 320 medium-security beds,
and Beechworth prison with its 123 medium-security
beds. That totals 570 country prison beds that are being
closed down, 443 of which are medium-security and
127, minimum-security. What is the government
replacing them with? A 120-bed minimum-security
facility at Beechworth!
This government has totally missed an opportunity. The
Beechworth community is used to having a prison in its
midst. They are quite comfortable and receptive to
having a prison there. At present Beechworth has
127 medium-security beds, but the government is
replacing it with a 120-bed minimum-security facility.
Where will the medium-security prisoners ago? All the
other facilities are overcrowded, as we know, but the
government is closing 443 medium-security prison
beds in country Victoria.
The government has missed a big opportunity to
replace like with like. A new medium-security facility
could have been built in Beechworth with additional
beds. At the same time as addressing the prison-number
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problem, the government could have also provided
additional employment in Beechworth. It would have
been a perfect opportunity when building the new
prison facility and hospital, the two largest employers
and users in Beechworth, to connect natural gas to the
township.
Once again with its short-sightedness, the Bracks
government has shown it does not care about country
Victoria, about employment in country Victoria, or
about connecting gas to country towns; it only wants to
dump toxic waste on country Victoria. The Bracks
government has missed a huge opportunity.
Hon. C. D. HIRSH (Silvan) — I welcome the
Auditor-General’s report, Addressing the Needs of
Victorian Prisoners. This very useful report is part of
the strategy developed by government after it came to
office and realised there was a strong need for action. It
developed a corrections long-term management
strategy, part of which is the Reducing Reoffending
Framework. The report is an audit of that component of
the long-term program.
Unlike the opposition, which came in to the 2003
election with no money and no programs whatsoever
attached to corrections, this government is
implementing an extremely important policy program
to lower recidivism in the prison system. One of the
reasons for the recidivism rate being so high is, as we
all know, drug use in the community. Drug use is a
major factor of imprisonment and re-imprisonment in
Victoria, particularly in the women’s prisons, where a
majority of women at the Dame Phyllis Frost Centre
have been involved with drug use.
It is an excellent program. The Auditor-General praises
it in his report, and says:
Our examination indicated that Corrections Victoria has
adopted a well-researched approach to the development of its
four new prisoner rehabilitation programs. The cognitive
skills and sex offender programs have been implemented
within prisons. New drug and alcohol and violence programs
are still in the process of being developed.

The Auditor-General says that those programs will
begin shortly, but the cognitive skills program is a great
one — the Auditor-General praises it — in which
prisoners are taught problem-solving skills. They are
taught to recognise the effects of their offending
behaviour as well as conflict resolution skills. Many
people who end up in prison, either for the first time or
for reoffending, have no idea how to resolve conflict
except by aggression. This program will be excellent.
The drug and alcohol program is excellent. The sex
offender program will be very useful in that victim
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empathy and deviant arousal management will be
taught. The violence rehabilitation program will teach
people coping techniques and the impact on themselves
and others of negative social behaviour, and will try to
teach them what triggering events cause violent
behaviour.
The committee I chair, the Drugs and Crime Prevention
Committee, is at the moment examining amphetamine
use in the community. There seems to be some
evidence that that is involved in an increase in violent
behaviour. This is one of the problematic issues with
violence. The committee also has a reference to look at
road rage. This morning when I was driving in I saw an
example of road rage. At a set of traffic lights a driver
got out of a car, went up to the window of the car
behind and began abusing the driver. He then got back
into his car and started backing it in the car behind.
Luckily the traffic lights changed then and the cars took
off. That sort of aggression, while it is not going to end
up as a criminal offence unless he had backed into the
other car, is one of the issues that these programs in
prison need to and will address. I hope our committee
can make a contribution to sorting out some of these
problems. The Auditor-General’s report is extremely
useful, and I congratulate the Auditor-General — —
The PRESIDENT — Order! The honourable
member’s time has expired.
Hon. J. G. HILTON (Western Port) — I also
welcome the Auditor-General’s report as people on this
side always welcome a report from the
Auditor-General. We are very fortunate to have a
person of the calibre of Wayne Cameron in that
position. I always read with interest the reports he
produces. This is the 31st in a series of performance
audit reports, which were previously known as
operational audits. I understand that Mr Koch also
wishes to speak, so I will be brief.
This report, entitled Addressing the Needs of Victorian
Prisoners, acknowledges that prisoners have needs. It is
a review of a framework with the objectives to:
develop a prisoner assessment tool which was specific to the
Victorian setting;
undertake assessments of prisoners;
use assessment information to inform the management of
prisoners;
develop and implement prisoner rehabilitation programs; and
manage the change process.

The government is recognising that recidivism is an
issue in this community, as it is throughout the world,
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but is trying to do something about it. That is in stark
contrast to the opposition, whose members never seem
to be interested in corrections except to try to achieve a
cheap headline by saying that we have too many
prisoners. If we have too many prisoners that is more a
reflection of the efficiency of our police, and they
should be congratulated rather than being denigrated.
The introduction of the report states in part that:
This audit focused on Corrections Victoria’s progress in
implementing a key element of the strategy, the reducing
reoffending framework. The framework incorporates the
targeting of appropriate rehabilitative interventions to those
prisoners with the highest risk of reoffending.

As has already been pointed out, the Auditor-General
made 10 recommendations, all of which have been
accepted by the Department of Justice. I quote from the
response of the Secretary of the Department of Justice:
The Department of Justice welcomes this audit, which
provides a timely opportunity to take stock of progress by the
Department of Justice in implementing key components of
the corrections long-term management strategy …
The recommendations of the audit are accepted by the
department.

This is a clear example of the cooperation between this
government and the Auditor-General. The government
accepts what the Auditor-General says and uses his
comments to further develop its policy, and it welcomes
his interest in this area. The response of the secretary
states further:
The Department of Justice firmly believes that the current
stage of development and implementation of the reducing
reoffending aspects of the corrections long-term management
strategy is appropriate.

I support that conclusion and again compliment the
Auditor-General on the comprehensiveness of his
report. I also compliment the Department of Justice,
which is doing some very proactive and creative work
in addressing a major issue of offender recidivism in
this state.
Hon. D. KOCH (Western) — I, like others,
welcome the opportunity at any time to comment on the
Auditor-General’s report on Victorian prisoners.
Having joined the Honourable Richard Dalla-Riva, the
opposition spokesperson on corrections, in his trips
around Victoria, it has been very interesting to see what
the situation is. There is absolutely no doubt that our
corrections services in Victoria are in disarray and
crisis.
As has been said earlier, we are faced with the situation
where by the end of next year we will be losing three
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centres, two medium-security centres and one
minimum-security centre: Beechworth, with
123 inmates; Won Wron, with 127; and Bendigo, with
80. That will be a total of 330 opportunities denied our
corrections services. The government in its wisdom is
creating only one minimum-security centre at
Beechworth with only 120 beds, so we will regrettably
have a net 210 positions withdrawn from our
corrections services.
We are all very concerned with the reoffending rate of
43 per cent. It should be pointed out that in
1999–2000 it was only 34 per cent and that under this
government in 2002–03 it has moved up to 43 per cent.
That indicates clearly that over three years we have had
a growth factor of 3 per cent on an annual basis.
Regrettably, 61 per cent of all Victorian prisoners are
repeat offenders. That certainly should give us much for
consideration. Our corrections centres, as I said
earlier — —
The PRESIDENT — Order! The member’s time
has expired.
Motion agreed to.

ACCIDENT COMPENSATION AND
TRANSPORT ACCIDENT ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 19 November; motion of
Mr LENDERS (Minister for Finance).

Hon. BILL FORWOOD (Templestowe) — In any
humane and civilised society we should have a workers
compensation system that is fair, effective, affordable
and efficient. The National Workers Compensation
Occupational Health and Safety — Interim Report
shows on page XX that throughout Australia there is a
total economic cost in excess of $30 billion annually
from work-related deaths, injuries and illnesses. It goes
on to say on page XXII:
The Department of Employment and Workplace Relations
estimates the total economic cost of workplace accidents to
workers, employers and the community more generally is in
excess of $30 billion annually, or some 4.3 per cent of GDP.

More importantly, it says:
The pain, suffering and changed life circumstances of the
workers and their families are immeasurable.

As I said, in any humane society we need to have a
workers compensation system that actually works.
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The Liberal Party believes that every person who goes
to work is entitled to come home again at the end of the
day. We believe it is the responsibility of employers
and employees collectively to ensure that workplaces
are safe. In our policy which we took to the last election
we said:
Employees and their families have the right to expect that
when employees go to work their employer has taken all
reasonable steps to protect their health and safety and ensure
they come home again.
Employers who deliberately take shortcuts on workplace
health and safety and put people’s lives or health at risk
deserve severe punishment.
Employers who neglect proper attention and priority to health
and safety issues and who thereby risk death or serious injury
to their employees or others in their workplace also deserve to
be subject to criminal sanctions.

I say those words at the outset because the member for
Tullamarine in the other place said, ‘The Liberals do
not care about injured workers’. I want to set the record
entirely straight. We do care about injured workers; we
want to have an effective and efficient system. We do
not believe that people who go to work should be
injured, and we will continue to behave responsibly in
our attitude towards developing a workers
compensation system in this state that actually works.
We will not oppose the Accident Compensation and
Transport Accident Acts (Amendment) Bill now before
the house, but I will comment on some aspects of it.
The bill is a compromise in many ways. A number of
people have said to me that the level of consultation has
been impeccable, but significant aspects need to be
discussed in detail. I welcome the opportunity we will
have to take this bill into committee and discuss it
clause by clause.
There are concerns at the moment about the workers
compensation system in Victoria. I am sure the
government will say, as it often does, that it is fixing up
a Kennett government mess. That frankly is nonsense. I
look forward to the contributions that will come from
others in this place. Let me set the record straight: since
the Bracks government came to office the Workcover
scheme has lost $800 million. I will say that again:
since 1999 the scheme has lost $800 million!
Hon. W. R. Baxter interjected.
Hon. BILL FORWOOD — Thank you,
Mr Baxter — yes, shades of Cain and Kirner! We
remember the days when we came into government in
1992 and faced an unfunded liability of $2.1 billion —
which we fixed. We got the scheme back to being fully
funded. Now we are heading back in the same
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direction. I will deal with that in more detail in a
moment.
The annual report shows on page 12 that in
1999–2000, Workcover made a loss of $127 million. In
2000–01 it made a loss of $260 million. In
2001–02 it made a loss of $98 million. Then the doozey
is in the year just finished, 2002–03, when it made a
loss of $316 million. We now have a loss of
$801 million in the four years since the Bracks
government was elected.
Worse than that are the unfunded liabilities. We now
know they are over $1.1 billion, as you can see on
page 35 of the annual report, which details the
statement of financial position at 30 June. The total
assets are $5.651 billion; the total liabilities are
$6.7 billion; the difference is $1.1 billion.
In 1999 the scheme was 93 per cent fully funded; in
other words the assets and liabilities were 93 per cent in
line. Since then the ratio has continued to decline and is
now down to 83 per cent. For some years now the
government has been saying it would get it back to
being fully funded — and it was to have been by 2004.
Then it was to have been 2005, then 2006, and the latest
estimate given by the actuaries is for it to be fully
funded in 2007, if the assumptions on which these
things are calculated prove to be true. My strong view
is that the jury is well out on that!
We also have concerns about the way the scheme is
being operated. By its own admission, the Workcover
authority itself is concerned. Let me read from a
document headed Background Information for Strategy
Workshop which was provided recently by the
Workcover authority at a briefing I went to. It says on
page 9 under paragraph 4.2, which details the changing
cost structure of claims:
Maintaining the financial viability of the scheme
A continued proactive approach to claims management
is an essential future focus.

I agree with that —
Sound management of claims cost is not just about
‘cost’. It is about ensuring the long-term viability of the
scheme to meet the ongoing needs of injured workers.

Then there is a profile of the claims liabilities at
30 June. Claims liabilities are divided into categories.
The profile of the claims liabilities are made up by:
weekly benefits, 44 per cent; treatment, 22 per cent;
common law, 19 per cent; impairment/maims, 9 per
cent, and other, 6 per cent. The ongoing cost of
treatment is the main emerging liability risk. The paper
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says that treatment payments grew by 17.5 per cent in
2002–03. With a masterly piece of understatement it
says that is:
… well above … inflation.

I agree that 17.5 per cent is well above inflation. It then
goes on to say — and this is a real cause for concern:
This resulted in a $153 million increase in claims liabilities in
that year.

The next dot point says:
Growth was not caused by technology or ageing population.
The vast majority of cases involve soft tissue injuries with a
few elderly workers.
File reviews confirm the problem was largely caused by a
failure on the part of agents and the VWA to ensure clinical
reasonableness of treatment.

In other words the fact that these claims grew by such a
great extent is a management issue.
In summary, we have a scheme that in many senses is
on a knife edge. I know the government is going to say
that it is all the fault of the previous government and
this has happened because we did not manage it
properly. But let me put on record the most significant
reason the government will claim this. The reason is
that when the government brought back common law in
1999 the cut-off period for lodgment of the old
common-law claims was changed. It was altered in a
way that encouraged every single plaintiff law firm in
the state to clear the drawers of every possible claim.
Hon. W. R. Baxter — They would have been
failing in their duty if they did not do so.
Hon. BILL FORWOOD — As Mr Baxter said,
they would have been derelict in their duty if they had
not done so. They would have left themselves open to
accusations that they had not acted in the best interests
of their clients. So under the rules introduced by this
government it was not about writs being lodged, it was
about claims. All these claims came out of the drawer,
and they were all lodged so that lawyers could protect
themselves.
What has happened in the period since that occurred is
that Workcover has rightly worked to weed out these
lists. Every time it has done so, many claims have been
found to be unmeritorious, but the lawyers did not have
any option about whether they should lay claims or not.
As the years have gone by since that time there have
been significant actuarial releases. So there should have
been; they should not have been there in the first place.
Therefore the claim that the previous government was
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mismanaging the system is entirely due to an action of
the Bracks government which enabled it to make that
claim. That is a worry in itself, because if we clear out
stuff that was unmeritorious, we still have a scheme that
is currently 83 per cent funded, a scheme that by the
government’s own admission on hopeful projections
will not be fully funded until 2007.
We have a scheme that has its problems. We have a
scheme that deserves to be managed properly. It is in
that context that this legislation is brought before the
house today. Let us be clear about this. There are two
agendas. The first is that Trades Hall has always had an
agenda for workers compensation. The five-page
document entitled Victorian Trades Hall Council:
Victoria’s Workers Compensation System, May 2003 is,
I guess, Trades Hall’s wish list of what it would like. I
have no problem at all with some parts of it — for
example, ‘We support the return-to-work provisions of
this bill’; and there are other bits of it as well. But there
are two aspects to this document. Firstly, there is a wish
list, which has some things on it which are addressed in
this piece of legislation. Some other things, of course,
are not. In my conversation with Mr Hubbard he led me
to believe that Trades Hall would continue to push for
these things, as is its right and duty in the interests of its
members, and I do not have a problem with that.
Secondly, there are the three court decisions: Hegedis,
McRitchie, and Connelly, which have the potential to
derail the long-term nature of the scheme. So the
government has a situation where there have been
three court cases which need a legislative fix in one
way or another, and it also has a wish list from Trades
Hall. You can work out what will happen in these
circumstances, can’t you?
The government would like to bring in legislation to
provide a legislative response to Hegedis, McRitchie,
and Connelly. We need to do that in the interests of
having a scheme that is fair, efficient and affordable.
But you are only going to get it if you do the deal first.
So the legislation that is before us today is an amalgam
on the one hand of the government’s desire and
obligation to keep the system as fully funded as
possible and viable in the long term and its need to
fulfil the wish list of Trades Hall on the other.
I will concentrate most of my remarks today on
two parts of this issue: the first is the Hegedis case, and
the second is the increase in impairment benefits for
statutory non-economic loss. These are bits that are in
part a part of this particular trade-off.
I want to make the point that this government claims all
sorts of things. One of the things it tends to claim is that
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it implements its election policies. Amongst general
issues in this document from Trades Hall the first dot
point on the first page, under ‘General Issues’, is
‘Appoint a Workcover ombudsperson’. This was a
commitment given by the government as part of its
policy at the last election. When we go into committee I
will be asking the minister why the government has
reneged on or not implemented its policy in relation to
an ombudsman. I say this because, as the shadow
Minister for Workcover, I get a few people coming to
me who reckon they have had the raw end of the
pineapple in relation to this. I should say that they come
from every single bit of the scheme.
Hon. J. M. Madden — It is the rough end.
Hon. BILL FORWOOD — The rough end of a
raw pineapple! Yes, I get approached by injured
workers who feel they have been harshly treated. I get
employers who believe that the system — either the
premiums or the claims assessment process — has been
faulty. I certainly get complaints about the activities of
the inspectors and the claims agents. I have been
contacted by private detectives, physiotherapists and all
sorts of people who have significant concerns about the
system; as you would with a scheme like this.
It is a scheme that, through the premium of 2.2 per cent,
took over $1.7 billion, I think it was, last year. It is a
scheme of real size, and many people have significant
concerns with it. Some $1.7 billion up from $1.2 billion
in 1998–99. That is a 45 per cent or $500 million
increase in premiums. Of course the rate stayed the
same, but the total premiums taken have gone up
because of the increase in the size of the economy over
that period of time.
It is not surprising in a scheme of this size that there
will be significant complaints. This government made
its big promise that it would have an ombudsman —
well, where is the ombudsperson for accident
compensation purposes?
What I want to deal with now is the issue of Hegedis.
This is one of the crucial parts of the legislation that is
before us. I will concentrate on that and then I will
move on to the issue related to the statutory
non-economic loss in particular. Hegedis is an
interesting case. It relates to a situation where a
worker — I think he was working at the Fosters
Brewing Company — cut himself while peeling an
apple in the lunch room at lunch time. If you read the
Workers Compensation Act what you believe is that
work needs to be a significant contributing factor in
order for an injury to be compensable.
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This claim went firstly to the Magistrates Court, I
understand, where work as a significant contributing
factor was upheld. It was appealed to Mr Justice Ashley
and then later to the Court of Appeal. Mr Ashley said,
and I quote from his judgment, that section 82(1) of the
Accident Compensation Act, ‘Entitlement to
Compensation’, reads as follows:
If there is caused to a worker an injury arising out of or in the
course of any employment and if the worker’s employment
was a significant contributing factor, the worker shall be
entitled to compensation in accordance with this Act.
…
Specifically the question arises in the case of a worker who
suffered a laceration to his hand while peeling an apple in the
course of a paid work break, he then being in an amenities
room at the employer’s premises, use of that room being
encouraged …
The issue thus identified involves an obvious question of
statutory construction.

I went back to 1992 when the provision regarding work
as a significant contributing factor was introduced into
this Parliament. Mr Baxter and I were here at that time,
and I remember the debate well. I quote from Hansard,
page 608, volume 3 of 1992, where it says under
definition of injury:
The word significant has been included in the definition of
injury and elsewhere in the act to emphasise the point that
workplace injuries will be compensable under Workcover
only if there is a strong connection between work and the
injury. Under Workcare, a worker only had to show that the
workplace contributed in some way to the injury. This is not
strong enough. Under Workcover, a worker will now have to
establish that the worker’s employment has been more than
just one of many contributing factors. It must be a significant
contributing factor.
This means that for an injury or disease to be compensable
under Workcover, the actual performance of a work function
must be a significant cause of the injury or disease, not just
that a worker’s condition occurred, developed or worsened
while in the workplace, for example, due to a degenerative
condition.

I put it to the Parliament today that that is pretty clear:
that was the intention of the act introduced in 1992. I
have no complaints about the fact that lawyers will use
their skills for the benefit of their clients, which has
happened in this case. What has happened as a result of
the Hegedis case is that the intention as expressed by
this Parliament in 1992 has been overturned and that
work now no longer needs to be a significant
contributing factor. This is a matter of grave concern.
The Victorian Employers Chamber of Commerce and
Industry (VECCI) has said:
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At no stage has anyone ever suggested that workers
compensation insurance should be expanded to cover not just
work-caused injuries and injuries that were not related in any
way to employment and were unpreventable. But by default
that is what Victoria has decided to do.

I will get to the issues of heart attacks and strokes in a
moment, but the situation is that now Hegedis has done
away with the nexus between work as a significant
contributing factor and compensable injury.
The bill before the house rolls it back, but slightly, in
relation to heart attacks and strokes. It does not roll it
back for the majority of compensable injuries. The
example of the burst appendix is one that is widespread.
I say to anybody who is listening: if your appendix is
about to burst at 4 o’clock in the morning, go to work,
because if it bursts at home that is your problem, but if
it bursts at work it is a compensable injury.
Hon. R. G. Mitchell — If it bursts, you’re in
trouble, full stop.
Hon. BILL FORWOOD — Yes, that’s true. But
you do not want it happening at home.
VECCI has also said:
An injury suffered at lunchtime when out or away from the
workplace need no longer show any work contribution. A
sudden incapacity due to the progress of a pre-existing disease
will also be compensable unless it is a heart attack or stroke.
This means that the swelling of a diseased joint, an epileptic
seizure, an attack of asthma, a severe migraine attack, food
poisoning will entitle a worker to workers compensation
simply because the sudden incapacity occurred at work. What
is worrying is that if work did not need to be a contributing
factor in the first place when does the condition cease to be
compensable? Does the employer go on paying for the
medication and treatment for the rest of the employee’s life?

Then it finishes by saying:
VECCI had demanded the Hegedis decision be rolled back
entirely.

I put on record that the Liberal Party believes this is a
fundamental part of a fair, effective and efficient
workers compensation system. We believe that if
people are injured in the workplace and work is a
significant contributing factor, they are entitled to be
properly compensated. We hope they do not get injured
in the first place, but if they are, they are entitled to be
properly compensated.
We do not believe, however, that the raffle of life
should enable anybody, where work is not a
contributing factor, to receive workers compensation
benefits through this means. I put on the record for the
house that the Liberal Party has made a decision as a
matter of policy that when it returns to government it
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will go back to the intention expressed by this
Parliament in 1992 and it will ensure that work again
becomes a significant contributing factor for an injury
to be compensable.
Significant concerns have been issued in relation to this
matter, not just by VECCI but by others as well,
including people who deal with disadvantaged workers,
with people who have some sort of innate disability.
They are concerned that a person who they have at
work in those circumstances whose injuries may be
aggravated will also be caught by this. They are very
concerned about what that will do in terms of viability
for their particular organisations.
Hon. T. C. Theophanous — Come on, Bill, you
showed absolutely no compassion when you knocked
16 000 off the Workcover system when you made your
changes. To come in here now and argue this is a bit
hypocritical, isn’t it?
Hon. BILL FORWOOD — I welcome
Mr Theophanous to the chamber. I have missed my
exchanges with him. Since he has been a minister he
does not come in here most of the time. Of course,
when Mr Theophanous was the Leader of the
Opposition in this place he had the opportunity to speak
unfettered by time limitations in relation to these
matters. And like others, I sat and listened for 3 hours to
Mr Theophanous’s contribution on workers
compensation.
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — Four hours! I am
sorry, I sold him short; he tells me his major speech was
4 hours. Of course, under the new sessional orders I am
limited to only 1 hour, of which I have 28 minutes left.
I will spend a couple of minutes coping with the
interjection from Mr Theophanous.
He and I would both agree that we need to have a
compensation system that works. The difference is that
I believe work needs to be a significant contributing
factor, and he does not. I do not know on what basis he
says that. What I am saying is that today the
government is rolling back Hegedis as far as it is —
that is, excluding heart attack and stroke — only
because if it did not it had the potential to really drive
investment from this state. People were not going to
invest in this state if a person who had a heart attack or
a stroke at work which was not connected with their
work could be compensated. So, to its credit, the
government has partly rolled back the Hegedis
decision.
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But the difference between Mr Theophanous and me is
that, as I keep saying, we do not want people to be
injured at work, but if they are, then work should be a
significant contributing factor for them to be entitled to
compensation or for that to be a compensable injury.
Hon. T. C. Theophanous — What’s the problem?
Hon. BILL FORWOOD — The problem is that the
bill before the house allows for work not to be a
contributing factor for virtually anything that happens
in the workplace. I go back to the example that I used
before the minister came in here. If my appendix bursts
at 4 o’clock in the morning at home it is my
responsibility, but if my appendix bursts at work at
9 o’clock in the morning it is a compensable injury
under the act. I say that the net effect of that is that if
you are going to get crook, do not get crook on your
own time — get crook at work! It distorts the system.
It gets back to the fundamental principle of the bill that
we are dealing with today. The fundamental issue
before us today is that three court cases — Hegedis,
McRitchie, and Connelly — have the capacity to derail
the Transport Accident Commission (TAC) and the
Victorian Workcover Authority (VWA) because of the
long-tail nature of the schemes, and in those
circumstances the government needs to act, and we
applaud it for attempting to do so.
Hon. T. C. Theophanous — We have acted.
Hon. BILL FORWOOD — The government has
partly acted, because it has not returned the nexus. I
make the commitment to this house, as I did previously,
that when the Liberal Party gets back into government
it will ensure that work as a significant contributing
factor becomes, as section 82 says, the primary issue in
relation to whether or not an injury is compensable.
Hon. T. C. Theophanous — And are you going to
get rid of common law as well?
Hon. BILL FORWOOD — No, we are on the
record of not getting rid of common law. I can deal
with common law if the minister wants. He reckons the
government has brought back common law. How many
people have actually achieved a payment since he
brought back common law?
Hon. T. C. Theophanous — I can tell you it is a lot
more than zero, which is — —
Hon. BILL FORWOOD — Yes, it is three more
than zero since you brought it back! And not one has
been to court. You see, it is a sham. The minister does
not know. The problem with him is that he has more
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mouth than brain. The connection between the mouth
and the brain is slipping.
Hon. T. C. Theophanous — Whenever you are
losing an argument you start to get personal. You
should keep to the argument.
Hon. BILL FORWOOD — No, not at all. How
many more than nought? Three more than nought. So
the government claims it brought back common law!
We will wait and see.
Hon. T. C. Theophanous — How long does it take
for common law to come into effect?
Hon. BILL FORWOOD — We will see what
happens.
The deal is that in order to at least cope with Hegedis
something had to go back to the trade union movement.
So, what was the thing that went back?
Let me just finish on Hegedis. The Workers
Compensation Report of 21 October, under the
headline ‘Vic govt blunts Hegedis; Connelly but
improves benefits’, makes the link between the
legislative response to the three court cases and the
improvement in the statutory non-economic loss
benefits, which I will turn to in a moment. It says that
the Workers Compensation Report of 16 October:
… reported that long-awaited legislative amendments by
Victorian Workcover Minister Rob Hulls were introduced to
Parliament, substantially increasing impairment benefits for
injured workers by up to $35 million a year … The
amendment will significantly improve — —

and ‘improve’ has double quotation marks around it —
impairment benefits for physical injuries that fall within
chapter 3 of the AMA guides …

I will go into this in a moment. It then says:
With Hegedis … the government will align the definition for
traumatic injuries with the decision but will require
employment to be a significant contributing factor for cardiac
and cerebrovascular incidents …

It then quotes Mr Mulvany, who, I think, is with Slater
and Gordon, as saying:
‘It’s regrettable the government didn’t do more, particularly
to entrench the right of injured workers to demand
re-employment.

It then refers to the Trades Hall Council. I want to put
on the record another quote from the Workers
Compensation Report. Under the heading, ‘Trades Hall
sweet on “improved” pay’ it says:
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Victorian Trades Hall Council workers compensation adviser,
Jarrod Moran, welcomed the impairment payment
improvements …, which the Kennett government
substantially limited in 1997 by requiring injured workers to
have at least a 10 per cent impairment before getting any
money. ‘They’re saying they won’t change the legislation and
that you still need 10 per cent but what they’re doing is
bumping up those people with lower impairments so they can
get some money’ …

He then went on to deal with the overtime issue as well.
The deal was that in order to get a legislative response
there needed to be some sort of system of increasing the
impairment benefits. What is interesting about this is
that if you turn to the second-reading speech you see
some information about how the new statutory
non-economic loss system will work.
It then goes on to make one of the most extraordinary
comments of all time. It points out that the legislation
we are bringing before this house — the statutory
non-economic loss provisions — has a lifetime of five
years. In other words, the government says that in 1997
the Kennett government unfairly switched from using
the American Medical Association (AMA) guides from
series 2 to 4, which made the 10 per cent
whole-of-body impairment as the starting cut-off point
for benefits. What is happening now, they say, is that
they are — to use the word from the second-reading
speech — ‘restoring’ it. It says it will restore access to
compensation for certain injuries. Well, it is not! I say
to anyone who had it before: unfortunately your day has
passed, and anyone who comes along in five years time
will discover that this clause has sunsetted — we think
it is going to sunset, anyway, because that is the
intention, and that is what the bill says!
So here we have a piece of public policy which in the
deal done between the government and the Trades Hall
to get this legislation through, works like this, ‘We will
give you extra statutory benefits. We will give a few
people some more money, but we will only have it for
five years and then it will expire’ — that is what
Mr Moran from Trades Hall said, as I quoted a moment
ago. It is a sunset clause, let us be clear about that. At
the end of five years this whole system will stop. If you
want to be eligible for your statutory non-economic loss
(SNEL) payments, you had better get them in the next
five years. There is no point in going back to the
Kennett days before this government came in, because
payments for impairments under 10 per cent did not
exist, and in five years time they will not exist either. It
is odd public policy.
We have to ask why it is that we find ourselves in this
situation. If you read the second page of the
second-reading speech you see the government says:

ACCIDENT COMPENSATION AND TRANSPORT ACCIDENT ACTS (AMENDMENT) BILL
Thursday, 20 November 2003

COUNCIL

We are committed to ensuring that the additional costs
resulting from these changes are well managed and do not
exceed estimations. To that end, independent actuarial advice
has been obtained on the estimated impact of the changes to
benefit entitlements on the scheme’s liabilities and annual
costs.

It explains later that after three and four years actuaries
will be looking at this stuff, and, as I said, after five
years the clause sunsets.
I asked the government if it would provide me with a
copy of the actuarial advice it received from
Pricewaterhousecoopers, and I am grateful to
Minister Hulls for providing it to me. It makes very
interesting reading, and I look forward to the committee
stage of the bill. What we know — —
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — Does the minister
mean he would not have given it to me?
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — We would have had
some fun! The Pricewaterhousecoopers actuarial report
is very interesting and informative. It says it anticipates
that the annual cost of the change in the benefit scheme
to give more money to injured workers will be
$30 million. That is what their estimate is. Let me
put — —
Hon. T. C. Theophanous — Are you questioning
that?
Hon. BILL FORWOOD — I will just quote
Pricewaterhousecoopers. Am I going to question it! It
states:
We have estimated the effect of the proposal described in
section 4 …
We have advised an estimate of $29.7 million, an estimate
that is intended to be central in a statistical sense. However,
there is considerable uncertainty to the assumptions on the
behavioural effects of the changes.

On the previous page 7 it talks about certainty and
sensitivity and sets out an uncertainty table and a
sensitivity table. It shows that there is roughly a 50 per
cent chance of the cost of the proposals lying
somewhere between $21 million and $37 million.
There is a 50 per cent chance that it will fall inside a
range of $14 million! The actuaries actually do not
know. I go back to the point I made earlier about the
actuarial advice given when the common-law changes
were brought in by this government in 1999. They
grossly overestimated the future liabilities, which they
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are now wiping off as time goes by. What this shows in
here is that — —
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — That is just nonsense.
The problem is that the minister has not been here from
the beginning. I am trying to make a serious point. The
serious point I want to make about this particular issue
is the government needs to get the legislation through to
fix up Connelly, McRitchie and Hegedis. It has to do a
deal with Trades Hall to do it, and the price of the deal
is to up the SNEL benefits. But the government is so
paranoid about the effect of the SNEL benefits that it
put in, first, two actuarial checks and also a sunset
clause and made a commitment in the second-reading
speech that it would make sure it did not exceed
estimations. But the estimates that are provided here of
$30 million a year are very, very wobbly. Anyone can
read this document. I have copies of it that I am happy
to make available to people to read. It does say time and
time again here that it is not known which way it will
go. The estimate, of course, is of how many people will
come in.
The interesting thing about this, as that it says here on
the bottom of page 5:
The total cost of $29.7 million compares with a $30 million
amount advised to us as the ‘target’ cost of the proposal. The
amounts are very close. To achieve the target amount would
require a slight increase in the current SNEL benefits scale.
However, given the uncertainty in the calculations of this
type, such a precise tailoring to $30 million is somewhat
artificial.

The point about that is that what
Pricewaterhousecoopers was asked to do was come up
with a scheme that costed it at $30 million. It was the
$30 million. It was told, ‘$30 million is the amount that
we are prepared to pay to buy passage of the rollback of
Hegedis, Hartley, Connelly and McRitchie’. There is no
doubt at all.
Mr Theophanous must have been in the cabinet room.
He must have been there for the debate. It would have
been a debate between Mr Hulls saying, ‘We have an
obligation to fix the scheme in this way’, and
Mr Brumby saying, ‘You can’t give away the shop’.
Hon. T. C. Theophanous — Bill, you’ll never be in
a cabinet room — —
Hon. BILL FORWOOD — Not with you, I won’t!
I will be there with a better government than yours will
ever be. We will be a better government than yours will
ever be, as people well know.

ACCIDENT COMPENSATION AND TRANSPORT ACCIDENT ACTS (AMENDMENT) BILL
1506

COUNCIL

The great unknown, as Pricewaterhousecoopers says in
relation to this, is that people do not know how many
additional claims there will be.
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — Hang on. Let me give
the speech. Mr Theophanous can have his go later. The
report says:
It is possible that the proposal may cause behavioural
changes, which will change the incidence of claimants for
SNEL benefits.

What they actually think will happen is that there will
be a change in the behaviour of individuals in relation
to this. Of course there will be, because you need only
to look at what these impairment changes do, and I now
want to give a few examples.
Mr Theophanous knows the effect of the
AMA guidelines and knows what they said; and I have
a copy of them here. Chapter 3 deals with lumbosacral
spine impairment categories, amongst other things, and
thoracolumbar et cetera. It gives the percentage whole
impairment ratings down at the bottom. For example,
regarding 5 per cent, which previously did not qualify
but now will, it says:
… clinical signs of … injury are present without … loss of
motion segment integrity.

Et cetera. For minor impairment, it says in table 72:
… clinical signs of lumbar injury are present without
radiculopathy or loss of motion segment integrity.

In other words, these are what we would describe as
minor injuries. I have a few examples here of the sorts
of injuries that now will come in under the new scheme,
which we are advised will cost us $30 million, but we
do not really know.
I am advised that the lowering of the threshold to 5 per
cent will enable many extra claimants to be awarded
compensation for non-economic loss under
section 98C, including anyone with clinical signs of
spinal injury after 12 months. Some of the examples
are: claimant has clinical signs of lumbar spine injury
causing minor impairment, 5 per cent whole person
impairment; a claimant has a healed fracture of the
pelvis involving the sacrum with displacement but no
residual signs, 5 per cent whole person impairment; a
claimant has a fracture of the patella with a slight
displacement, otherwise fully healed, 5 per cent whole
person impairment; a claimant has soft injury to
shoulder resulting in mild loss of motion, 5 per cent
personal impairment.
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Those examples provide the following non-economic
loss entitlements under various schemes; and it is worth
making the point that under Workcover at the moment
for statutory non-economic loss you would not get
anything. Under Workcover after these amendments,
you would get $8990. Under the TAC scheme you
would not get anything at all. Let me give another
example. If a claimant had pain caused by moderate
degenerative arthritis resulting from an otherwise fully
healed knee fracture, they would get 8 per cent whole
person impairment and they would get $16 640 from
the post-Workcover scheme.
What is happening here is that there has been a system
devised that will enable workers who fall under the
current 10 per cent threshold to be able to get
compensation for these things for a period of 5 years,
after which, as I said, the clause will sunset. We do not
object to that. We just think it is a very odd way of
doing it. We look forward to the government’s actuarial
responses.
The second-reading speech makes it clear that the
actuarial responses that come from the government will
be made available to the Treasurer and the Minister for
Workcover. We have asked that they be made available
also to the Parliament. But given that the Minister for
Workcover, as I said, kindly provided me with the
Pricewaterhousecoopers actuarial advice in some detail,
which I have quoted from, I do not have much problem
about the fact that he will continue to do so in the
future, and the Parliament will therefore at least be
informed of the state of the scheme as a result of the
actions that are taken by this house today.
I need also in the time left available to me to touch on
some of the other issues related to this bill. McRitchie is
an interesting case as well. I have the judgment here in
relation to McRitchie. This is a dreadful case of a
young lass who was severely injured in a car accident,
and the case hinged upon whether or not her daily
living expenses were compensable under the TAC
scheme or not. It has been decided by the courts that
they were not. This amounts, I think, to $25 a day.
In the case of Ms McRitchie, I make the point that she
is currently receiving weekly benefits on top of her
payments for the supported accommodation in which
she lives being picked up by the TAC. What the clauses
in the bill make very clear is that living expenses for the
purposes of the TAC and the Workcover schemes
remain the responsibility of the person in question and
are not compensable, and that they should not be picked
up by either the TAC or Workcover schemes.
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In order to bring these clauses in, the government has
gone out of its way to ensure that people are not
disadvantaged. As the second-reading speech makes
very clear, the Transport Accident Commission has
contacted all the people affected by McRitchie, and it is
going to make some ex gratia payments in relation to
these matters. The TAC is also putting in place a
scheme that will enable payments to be made as people
move out of hospital towards their future lives as well.

to occur. Again, I think that is logical and sensible in
the circumstances. It is pretty odd though, and I invite
members to read the second-reading speech,
particularly the bit relating to the TAC. I am a great
believer in having clear legislation, and I was amused
by and feel very sorry for whoever it was in the TAC
who was responsible for the words in the
second-reading speech in relation to this. The
second-reading speech states:

It is the nature of these schemes that people who are
injured in these horrific ways in catastrophic accidents
are with us for a long time, and you need to be very
careful of a long-time scheme. You would think that in
some senses it is hard-hearted to argue about 25 bucks a
day, but if you think about it, if somebody is injured at
the age of 20 years and they are going to be
compensated until they are 65 years old under these
schemes, then that is an extraordinary expense.
Twenty-five bucks a day for the period of someone’s
life is — —

The government has been given an assurance by the TAC that
any claimant who would have benefited from —

Hon. Andrea Coote — And the quality of life.
Hon. BILL FORWOOD — Yes, and the quality is
very significant, so I understand and accept the reasons
for which the government has decided to go down this
route, and I for one think it is generous the way the
government has decided to deal with the existing cases
in relation to McRitchie. As the judgment makes clear
this was a really catastrophic injury to Miss McRitchie.
It informs you when you read these things about how
much we try to have in place systems that are viable,
sensible and effective, and for that reason the
opposition does not object to the changes in relation to
McRitchie.
Connelly also is an interesting case, because this deals
with rounding up and with the Australian Medical
Association and doctors. The second-reading speech
makes it clear, as does the judgment. In talking about
the rating of the whole person, the judgment states:
The final step in rating medical impairment takes into account
all relevant considerations in order to reach a ‘whole person’
impairment rating. The final impairment value, whether the
result of single or combined impairments, may be expressed
in terms of the nearest 5 per cent.

The lawyers had an argument about the use of the word
‘may’ in these circumstances. That is what it is about,
the use of the word ‘may’.
Again in long-tail schemes, it is apparent that if
rounding up occurs to the extent of 5 per cent, all sorts
of consequences can flow from that, so what the bill
before us does — apart from certain particular
circumstances — is make clear that rounding up is not

this rounding-up —
… policy as applied in the past, will be ‘fast-tracked’ —

out of their entitlements, and —
… considered using the narrative test …

The speech further states that the TAC will take steps to
review impartment scores to ensure procedural fairness
with the specific intention of not making the
common-law threshold harder to access, and that it will
closely monitor the approach and adjust it when
necessary. I am paraphrasing, of course.
I am the recipient of all sorts of emails from support
groups that deal with the TAC and with Workcover.
While I am confident in the aptitude, integrity and good
intentions of the TAC, many of them are not. Many of
them will not take the sort of comfort that the minister
intended from these words, or that I accept from the
minister in relation to these words. Many of them will
feel that that is rather like leaving the fox in charge of
the henhouse when it comes to working out these
issues. I should say at the outset that my preference
always is for us to be clearer in legislation about the
intentions that we wish to have reflected in that
legislation, and that we should not use the
second-reading speech in this sort of way.
As Don Watson points out in his latest book, Death
Sentence, the English language can be manipulated and
all sorts of spin can be put on things, but I accept these
words in the spirit in which they are said, but I will be
closely monitoring what is happening in relation to this.
As I said at the outset, these court cases needed to be
fixed, and we on the opposition side do not have a
problem about doing it.
There is a lot in the bill that I have not dealt with, but in
the few minutes left to me I want to put on record my
thanks to John Gillespie from the Victorian Workcover
Authority, and Alan Woodruff from the Transport
Accident Commission for the comprehensive way in
which they educated me in relation to this piece of
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legislation. Both of them know their way around their
bits of legislation very well. I was grateful for the help
they gave to me and to the opposition in coming to
grips with the legislation. I also thank Julie Ligeti from
the minister’s office, who has accommodated my
requests for information in a manner which I appreciate
and which has enabled me to understand better the
issues that we are dealing with.
I want to briefly touch on the overtime issue. The bill
makes changes to the way overtime is calculated for the
assessment of calculations of benefits to be paid. That is
something the opposition had in its policy at the last
election and fully supports.
The bill also deals with interjurisdictional issues. Again,
we support having those things sorted out. I note that
there is a bit of water to flow under the bridge before
that will become clear. Other states need also to
participate in this arrangement, but it is of course a step
in the right direction, particularly I suspect for people in
Mr Baxter’s electorate, many of whom I suspect have
some sort of work commitments on the other side of the
Murray River. I think this is a sensible step in the right
direction. I also believe that the moves to allow the
group provisions for premiums are sensible. I note that
we are putting in place a framework, nothing more than
that, but I look forward to watching that system grow.
We have an obligation to assist people in minimising
the amount of premiums they pay. We all accept,
although we used not to, that in an experience-based
system if people have good workplaces then they
should pay less premiums than those who run cowboy
workshops. Obviously in small workplaces it is hard for
the premium benefits to flow back to a good workplace,
and I think having this scheme brought into place is
important.
I think the return-to-work provisions are important. I
am disappointed with some aspects of them, and in
particular that the right for notice to be given has been
deleted from the clause. One wonders why Trades Hall
felt it necessary to withdraw that clause. I would have
thought that at the end of the day it was part of ensuring
procedural fairness, but opposition members believe
very strongly that workers who are injured in the
workplace are entitled to get back to work as quickly as
possible, and we support the return-to-work plans. I
want to make the point that in the last fortnight two
people have to come me to raise the issues of return to
work and return-to-work plans. One of them is a
teacher from the education department who has been
seriously mucked around by the education department
in relation to return to work. In simple terms the
education department is saying that it is a school’s
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responsibility, not its. Yet that is not true, and it needs
to get that right. The second is the case of a person from
the Department of Premier and Cabinet who has been
off work for quite some time and when seeking a
return-to-work plan was given a verbal message, ‘Look
for jobs on the web site’.
I am sure that no member of the government would
accept that behaviour from a private sector employer,
and I do not accept it either. In circumstances like that,
what is good for the goose is good for the gander. This
legislation equally applies to government agencies as it
does to private sector agencies. I support the
return-to-work provisions in the bill today, but I think
the government should abide by them as well, and I
look forward to the government living up to the
obligations of the bill before the house today.
I conclude with one commitment: we will continue to
strive for safe workplaces throughout Victoria and work
proactively with the government where appropriate to
ensure the best possible outcomes, firstly, to prevent
injuries in the workplace, and secondly, to ensure that
people are properly compensated and get back to work
as quickly as possible. We believe the issue of work as
a significant contributing factor is one that the
government has got wrong. It is a public policy issue.
We give a commitment that when we are back in
government we will return to the words I quoted from
1992 and make work a significant contributing factor
for injuries to be compensable. We greatly regret that
the government did not see fit — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. W. R. BAXTER (North Eastern) — The
Accident Compensation Transport Accident Acts
(Amendment) Bill has been introduced and dressed up
in all sorts of rhetoric that it is correcting, overcoming,
overturning or reversing three court decisions, which
most of us would agree were taken based on an
interpretation of the act which the Parliament did not
intend at the time it was passed. So far as it goes, I am
happy to support the bill in that respect.
My reluctance comes about because the bill has the
fingerprints of the Trades Hall Council all over it. As
Mr Forwood said, there has obviously been a heavy
price to pay by the government and, by extension,
employers of the state to get the Trades Hall Council’s
acquiescence to overcoming the Hegedis case in
particular but also perhaps the other two court cases.
I am far less sanguine about the long-term implications
of the bill than perhaps some of my colleagues in
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another place might have been when they accepted the
legislation fairly readily. I do not. The legislation is
again setting the scene for the disasters we saw under
the administration of the minister responsible for the
then Workcare in the Cain and Kirner governments,
where we saw it run out of control and colossal cost
blow-outs because benefits were rorted and the system
generally was rorted.
I have a particular concern with changes to the
definition of ‘injury’ contained in the bill and the
removal of the causal relationship between the injury
and the workplace. That will open up the floodgates. I
was unhappy with assurances I was given at briefings
that this will be controllable and that the court has
interpreted that those words that were inserted into the
act in 1992, which Mr Forwood has quoted from the
1992 debates, have always meant nothing and therefore
they are not being reinserted, save and except in respect
of heart attacks and strokes. That is a gutless reaction.
I am not contesting the court’s decision. If that is what
the court decided on the evidence before it as the
judicial interpretation of the act as it has been
constructed since 1992, then so be it, but that should not
be a reason for throwing hands in the air as legislators
and as a Parliament with the responsibility for ensuring
that we have an affordable workers compensation
system in this state and doing nothing about that court
decision.
Minds should have been turned to another form of
construction which could have been inserted in the
definition of ‘injury’ which would have stood the test of
a contest in the court. The illustration given by
Mr Forwood about appendicitis is a classic. Obviously
we will have the situation that has been alleged to have
happened in the past where if someone had a heart
attack there was every endeavour to ensure that that
heart attack could somehow or other be related to the
workplace. We have fixed that problem, but we have
opened up the floodgates in that for every other form of
injury somehow or other it does not need to be
associated with employment provided it has some
association with the workplace.
For example, I suffer from gout. Presumably, if I were
an employee in the normal course of work and I were to
have an attack of gout now I would need to ensure that
it occurred while I was sitting at my desk and not while
I was in bed. As much as I may have to hobble in the
mornings, I would not report it until I was sitting
behind my desk. People might laugh, but we know
from bitter experience in this state that workers are
prepared to engage in that conduct; but worse, they are
encouraged in that sort of construction not only by
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some medical practitioners but particularly by some
union officials.
The government will live to regret that it has not
attempted to at least amend the definition of ‘injury’ in
the bill to take account the Hegedis decision but at the
same time maintain a relationship between injury and
actual employment. In my view this will simply get out
of hand and costs will blow out again. I do not want to
face the situation that existed in 1992, when I joined the
cabinet, of dealing with a $2.2 billion black hole in the
workers compensation scheme — a black hole that was
expanding by the day at a phenomenal rate.
To the credit of that government, and in particular to the
credit of the Honourable Roger Hallam, that black hole
was overcome; it was filled; the system became fully
funded again; fairness and equity prevailed; and we had
a system which delivered the lowest or the second
lowest workers compensation rates in Australia.
Businesses were ready to reinvest in Victoria again; we
restored the integrity of the system.
Hon. R. G. Mitchell interjected.
Hon. W. R. BAXTER — We hear the parrot on the
other side talking about taking away workers rights.
Government members never cease to parrot that
ridiculous assertion. We hear that they have restored
common law. Yes, in 1999 they went to the electorate
and said that they would restore common law — and
members now go around saying that they have restored
common law. Where are we now four years down the
track and how many common-law settlements have we
had? Three!
The government said it widened the gate. It did not; it
opened it perhaps a millimetre, but it is prepared to tell
the public that it has restored the so-called rights the
dreadful Kennett government did away with. It has not.
It has all been rhetoric, deception and propaganda. That
is what will eventually catch out the government. We
have seen over the last couple of days where it is
beginning to unravel because it is getting caught up in
its own lies and they come back to haunt it. It cannot
keep its lines consistent all the time, and we will see
that more and more over the next 18 months, mark my
words.
I agree with the amendments regarding heart attack and
stroke because they are often related to lifestyle and
have absolutely nothing to do with a worker’s
employment, but an amendment should have been
made to the definition of ‘injury’ to retain the
requirement that it has to be related to work.
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I also want to make some reference to the overtime
provisions which Mr Forwood referred to. I am not
quite as sanguine about them as he is. I think they too
are going to enable significant increases in the
assessment of pre-injury earnings that do not currently
apply, but I will await the experience and maybe my
fears will be proved groundless. I certainly hope they
are.
In talking about pre-injury earnings, one of the areas
that needs attention particularly applies in the fruit
industry, for example, which engages a lot of part-time
workers during the picking season. Often those workers
have not worked for the previous months — they have
been on welfare benefits or whatever — before an
injury occurs or is alleged to have occurred, usually a
soft-tissue injury, with strains and the like from
climbing up ladders to pick apricots or whatever.
Of course whilst they are picking, fruit-pickers earn
significant incomes — in the range of $1000 a week.
Despite the fact that for the rest of the year they might
have been on a somewhat meagre income, because
there is no capacity in assessing pre-injury earnings to
find out from Centrelink or whatever what they might
have been earning, the assessment of the pre-injury
earnings has to be based on what they have earned in
the preceding few days when they have been picking
fruit. That can lead to their going off on compensation
benefits that are very high indeed.
That is all right as it goes, and if they are off for only a
short time that is perfectly acceptable. That is a genuine
loss of what their earnings were at the time. But if they
are off for months and months and months — and often
with soft-tissue injuries that is what turns out to be the
reality, because doctors seem reluctant to send people
back to work despite the fact that there does not seem to
be too much wrong with them — these people have no
incentive themselves to come back to work because
they are on an income much, much higher than they
would be earning once the fruit season concludes.
So you can have apricot growers, as I have in my
electorate, paying people weekly benefits of $1000 or
more a week after the fruit season has finished when
those people would not be earning anything like that
amount of money. It is a disincentive for the employee
to come back to work and it is a disincentive for the
employer to take people on. That is why we are seeing
more and more automation coming into the industry
wherever possible. Growers are avoiding employing
people if they can possibly do so.
I do not think there is any injustice or unfairness in
paying people weekly compensation that reflects the
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income they would be earning if they were not injured.
We have this anomaly — I think it is an anomaly, as do
the fruit growers — that ought to be looked at by the
government, because it takes away any incentive at all
for those people to come back to work. You can have
the silly situation after the fruit season, for example, of
someone driving a forklift in the warehouse at the
orchard and not earning anything like someone who is
still off on Workcover but who, if it were not for being
off on Workcover, would be on welfare benefits. As I
say, there is no incentive for those people to come back
to work. It is very difficult once the fruit season is
concluded for orchardists to find light duties as well. It
needs to be looked at.
I also want to say something about the need to keep
employers in the loop in terms of this system. We
hear — and I endorse and applaud it — all the time that
we must encourage employers to maintain safe
workplaces. No-one argues about that. We hear
allegations at times from members of the government
that employers have no interest in workplace safety. We
hear the misuse of statistics, as we heard from
Mr Smith in a debate a couple of weeks ago, about the
alleged incidence of accidents on farms. We are used to
all that.
Often employers in the workers compensation scheme
feel that after an injury has occurred it is taken out of
their hands, and they are not kept in the loop. They are
the ones paying the bills, but somehow or other they
have very little input into the management of the case
or are not even kept informed on how the case is going.
I give an example of a constituent of mine who has an
employee who had been off on Workcover. The
104 weeks had passed by, but in due course the
employee made a claim for pain and suffering
compensation under sections 98C and 98E of the act.
The insurance agent wrote to the employer and said:
We refer to the above worker’s claim pursuant to
sections 98C/E of the Accident Compensation Act.
The worker was assessed … on 31/7/03 and was assessed as
having a 3 per cent combined physical whole-person
impairment.
Therefore, a notice of entitlement was sent to the worker
reflecting same, and advising that this equates to a nil lump
sum entitlement.

One would have thought that that was clear enough
advice to the employer: this fellow has applied under
section 98, he has been assessed, he falls under the
threshold. That is all right, but the letter then goes on to
say:
The worker now has 60 days to respond to this offer.
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There is no explanation in the letter to the employer
how there could possibly be any opportunity to respond
to the offer when the offer that was made was nil
compensation. Then it goes on to say:
Once we receive the worker’s response, we will advise you of
the next step within the process.

That was more than 90 days ago and the employer has
not heard anything since. He is left up in the air
wondering whether his liability and responsibility have
ended. This is just an isolated case out of many I get
where employers think that somehow or other they are
not kept in the loop. Yet they are a vital component in
it. If we are to encourage employers to cooperate in
return-to-work schemes and the like, we have to make
sure they are part of the process. Too often they seem to
be sidelined. I want to lodge a protest about that and ask
the authority to instruct its agents to be a bit more
assiduous in keeping employers in the loop.
I also want to make a couple of comments about the
readiness of some people in the government, the union
movement and elsewhere to always blame employers
for being responsible for workplace injuries. None of us
defends cowboy workplaces; we want safe workplaces.
Employers know that a workplace injury is very, very
costly to them, to say nothing of the cost that it imposes
on the employee. It is disruptive to the workplace, and
it means someone else has to be brought in to do the
job, more training, a return-to-work program, perhaps
light duties and the like. Most employers acknowledge
that it is absolutely in their interests to have a workplace
that is constructed, run and managed and is sufficiently
modern to avoid injuries as much as is humanly
possible. There is an obligation in the act of course that
employers conduct themselves that way.
There is also an obligation in the act that employees
conduct themselves in a safe manner in the workplace.
There are too many occasions — and Mr Drum brought
one to my attention in recent times — where employees
simply ignore repeated instructions and repeated
exhortations as to how they might operate a certain
machine and the way they might conduct themselves in
the workplace, and inevitably an accident resulting in
an injury occurs. Too often the employer is blamed for
that. He might even receive some sort of prosecution.
Yet the employer feels aggrieved that despite his best
endeavours and all his instructions to the employee,
they were ignored and an injury regrettably occurred.
I am simply making the point that this is a two-sided
coin. There has to be goodwill and cooperation on both
sides, and there has to be a willingness of employees to
at least operate machinery in accordance with the
instructions — not only the manufacturers’ instructions
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but also the owners’ and managers’ instructions — as to
how it might well be done.
I refer to the misleading statistics that Mr Smith quoted
in the house a couple of weeks ago. That did no good at
all in encouraging employers, particularly in the
agricultural industries, to believe that this government
is sympathetic to their plight or wants to work with
them in a constructive partnership to reduce injuries in
the workplace. They felt they were maligned and
impugned by Mr Smith absolutely unreasonably and
unjustifiably.
I also want to lodge a protest about some of the
impractical demands that are being made by Worksafe
on employers as to what sort of safety mechanisms and
work practices might be put in place. Some of these are
yet to come to pass, they are drafts, but they are entirely
impractical. There was one about 18 months ago about
windmills. I have fixed a lot of windmills in my day,
although I have to confess it is a fair while since I
climbed up one. When I left school my family farm
relied on nine windmills to provide stock water. There
was always one out of order with a broken pump rod, a
hole in the pipe or worn out leathers. I agree that
windmills are dangerous places when you are up on the
platform.
The suggestion from Worksafe is that we would have to
construct a platform with railings around at the head
which would be so far from the fan as to be
counterproductive. Anyone who has worked on a
windmill would know that the safest place to be is right
in against the tower so that if there is a gust of wind and
the tail swings around, you are not swept off. The
suggested regulations would have made it much more
dangerous. We have to have some practicality.
The issue of waste collection has also got out of hand. I
understand that Worksafe is imposing upon municipal
councils, garbage collectors and recycling
contractors — —
Hon. R. H. Bowden interjected.
Hon. W. R. BAXTER — And I am sorry that you
are kept awake by them, Mr Bowden.
The regulations on the face of them make sense. They
say there will be no rear loading of garbage
compactors; it has to be done from the side by a
cantilever crane which lifts the bins so there is no
manual handling. It sounds all right — and by and large
it is all right. But we have to acknowledge that these
machines also work in congested spaces and that in
modern subdivision street layouts with courts, cul de
sacs and the like sometimes a truck of that
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configuration is totally impractical. There was a tragedy
only a couple of months ago when a child was run over
by a reversing garbage compactor. It is my advice that
if that garbage compactor had been one of the old style
which was rear loaded it would not have needed to be
reversed in that location. It was a side loader and
because of the shape of the court it could not make the
radial turn to pick up the bins without reversing. That
led to the child being run over. On the one hand we
may be saving a workplace injury because someone’s
back is not put at risk by lifting a garbage bin, but it is
exposing other members of the community to risk and
danger at the same time.
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unloading a truck at Barnes Crossing the Victorian
workers compensation system ought to apply to that
particular case. The business is located in Victoria and
the employee operates out of Victoria; he just happens
to be in New South Wales because of an action taken
by another body.
I fully endorse the amendments this act makes covering
accident workplace injuries that occur in another state.
Victorian law ought to apply if the circumstances meet
the provision that this bill includes, and I think the
amendments are fair and reasonable.

I am not saying we should abandon side loading on
compactors because this has happened. I am making the
observation that you cannot bring in regulations in
isolation; one has to look at how they work in practice.
Is the potential fixing of one problem exposing the
community at large to even worse problems? I simply
put that on the record. I am very concerned about what
Worksafe is doing in some respects and about the
attitude of some of the Worksafe inspectors in my
electorate. Some of the Worksafe advertisements on
television seem designed to antagonise owners of
workplaces rather than gaining their cooperation.

In conclusion, I agree that Parliament needed to act in
order to address the three court cases in question,
particularly Hegedis, but I am very concerned that the
government appears to have bowed to the usual
unreasonable demands of Lygon Street. This sends to
me a very worrying message that we are heading down
the slippery slope again. It sends the message that the
system can get out of hand and open the door to all
sorts of rorts and fiddles; and I think that will come
back to haunt this government. I regret that, but I can
understand it. The Cain and Kirner governments proved
they were unable to stand up to union pressure in regard
to workers compensation; this government is proving
that it is unable to as well.

Human nature is a funny thing; we all know that. There
is a bit of carrot, and a bit of big stick. I have always
found that the carrot is a lot more productive. I am very
concerned that under this government there is a resort
to the big stick first and an attitude of worrying about
the carrot afterwards. It has been proven time and again
in so many avenues that that will not work. We cannot
afford to have a stand-off situation develop between
workplace owners and Worksafe. We need a
cooperative environment, and that needs a bit of give
and take, commonsense and the practical application of
what is realistic and reasonable in a particular set of
circumstances rather than a one-size-fits-all proposal.
That might well work in metropolitan Melbourne, but it
might not work at Bendoc. That is the message I would
give to the government today.

Mr SCHEFFER (Monash) — The Accident
Compensation and Transport Accident Acts
(Amendment) Bill advances the Bracks government’s
commitment to protecting the interests of injured
workers and victims of road accidents. This security
can only be delivered through fair and financially viable
compensation schemes. The key purposes of this bill
are therefore: to amend the Accident Compensation Act
1985 and the Transport Accident Act 1986 to
strengthen the viability of the Workcover and transport
accident schemes; to introduce measures to improve the
administrative efficiency of both schemes; and to
provide consistency in the compensation entitlements
of workers working temporarily interstate.

Finally, in terms of the border provisions mentioned by
Mr Forwood, I endorse them. I can give a practical
topical example. The grain silo in the village of Picola,
which was built in 1941, ceased operations this year
because it was deemed to be too expensive to bring it
up to current occupational health and safety standards.
This was very disappointing for the local grain growers.
Instead of carting their grain only 4 or 5 miles to a local
silo they have to cart it to Barnes Crossing, which is
about 30 miles away. That is all right; it happens to be
across the border in New South Wales. Clearly if an
injury occurs to a Victorian grain grower’s employee

The bill strengthens the viability of the Workcover and
transport accident schemes by clarifying the application
of certain benefits, principally in response to recent
court decisions that affect the rounding of impairment
values under the American Medical Association
(AMA) assessment guides; the daily living expenses
that are payable mainly by the Transport Accident
Commission (TAC) but also by the Victorian
Workcover Authority (VWA); and the application of
the significant contributing factor test to workers.
The bill includes overtime and shift allowances in the
calculation of weekly benefits and sets out the
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return-to-work obligations of employers. It is consistent
with the government’s broad policy direction, which is
to provide appropriate compensation entitlements to
injured workers and victims of transport accidents, and
to maintain fair and financially viable schemes.
The government agreed to review the impairment
system operating under Workcover. As a result, the
provisions of this bill change the method of calculating
impairment benefits. Under AMA guide 2, some
worker impairment percentages were higher than those
under the newer AMA guide 4. Benefits to those
workers who are considered to be at a disadvantage
following the transition to a newer version of the AMA
guides will be increased.
The bill will provide an entitlement to statutory
non-economic loss benefits for some workers who are
assessed as being below the 10 per cent whole-person
impairment threshold, and increase the benefits paid to
those workers assessed as having between 10 per cent
and 30 per cent whole-person impairment. These
changes to the impairment benefits will operate for a
period of five years, pending a review of the impact of
the proposed increases in benefits on the scheme’s
financial viability.
Recent court decisions have introduced new costs to the
Workcover and transport accident schemes. This bill
introduces an integrated package of legislation for both
schemes in relation to these court decisions to protect
the long-term viability and effectiveness of those
schemes. Three court decisions have been referred to in
the debate so far. These are Connelly, McRitchie, and
Hegedis. As I understand it, the Connelly case
concerned the rounding up of impairment values. As a
result of the court’s decision the present bill for the
most part restores the position understood and applied
in earlier cases and removes rounding up of impairment
values from both the Transport Accident Commission
and Victorian Workcover Authority schemes.
However, the bill also puts in place some transitional
arrangements, as rounding up is removed. These
arrangements will provide some compensation and
transitional benefits for injured workers.
The McRitchie case relates to the TAC’s liability for
living costs such as food, utilities, and a contribution to
rent for clients who have specialist residential
requirements that arise as a result of transport accident
injuries. The commission has always paid, and will
continue to pay, for all injury-related support services
such as attendant care, rehabilitation and medical
attention, but it will not pay a contribution to daily
living costs. The decision will apply to the VWA,
although the number of workers affected is small. The
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bill therefore represents a partial reversal of the
McRitchie decision and a part restoration of the
position taken by the TAC until the Supreme Court
decision in the McRitchie case in 2001. Some
important legislative and administrative measures are
included in the response to the court decision, and these
will provide significant assistance to TAC clients.
In respect of the Hegedis case, in 1992 the Accident
Compensation Act was amended to impose a new test
of compensability for an injury under — —
Hon. Bill Forwood — On a point of order, Acting
President, Mr Scheffer has been with us a year now,
and he is a capable man. He is quite capable of
delivering a speech without reading every page and
turning it over when he gets to the end. I ask that you
enforce the well-held ruling of this house that members
should give a speech of their own undertaking and
should not slavishly read page after page.
Mr SCHEFFER — On the point of order, the bill
before the house is a complex one. It is technical in
nature, and I believe it is entirely legitimate to refer to
copious notes.
The ACTING PRESIDENT (Ms Hadden)—
Order! There is no point of order but I would refer the
member to the rules of this house that a member should
not slavishly read from a set speech but may refer to
copious notes in relation to the technical nature of the
bill before the house.
Mr SCHEFFER — In relation to the remarks I was
making about the Hegedis case — the Supreme Court
held, I understand, that the amendments did have the
effect of requiring a causal link to be established
between the injury and the relevant employment for
traumatic injuries occurring in the course of
employment to be compensable.
The government does not propose to return to a position
in which a causal link is required to be shown for all
injuries. Instead, the bill amends the Accident
Compensation Act so as to require that in all claims for
injuries relating to heart attacks, strokes and related
conditions for the injury to be compensable,
employment must be a significant contributing factor to
the injury.
What I understand has happened for the last 10 years is
that the scheme has proceeded on the basis that work
must be a significant contributory factor. Now, after the
Hegedis decision, what has to be reviewed is what
constitutes sudden physiological change and examples
would include ruptures, breaking or tearing of vessels
that are sudden physiological changes. But other
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conditions such as an arrhythmia or an epileptic fit, for
example, would not necessarily be physiological in that
I understand they are an electrical spasm and so they
would be classified differently. Otherwise, a gradual
build-up over some minutes or hours in relation to
causing an ischemic stroke also may not be deemed as
being sudden. These are matters that will need to be
picked up by the courts over the next years and they are
not entirely resolved matters.
In relation to return-to-work provisions, returning
injured workers to work is a fundamental principle of
any best practice in workers compensation schemes and
Mr Baxter has referred to the very important role that
employers play in that. However, everybody has an
interest in doing that. That should not be a cause for
division or argument. The bill proposes a number of
amendments which have been developed by the
Victorian Workcover Authority in conjunction with a
return-to-work working group of stakeholders to
improve return-to-work outcomes.
The bill proposes to amend these provisions as
follows — and there are a few of these. It seeks to
amend section 156 to require employers to prepare a
return-to-work plan in all circumstance where a worker
has an incapacity for pre-injury duties and has not
returned to full pre-injury employment. The bill also
ensures the period of time it takes to count the delays in
accepting or determining a worker’s claim, and it
provides that an employer’s obligation to provide the
relevant employment will not arise if the provision of
the relevant employment would impose unjustifiable
hardship on the employer. Unjustifiable hardship will
be considered in the light of the relevant circumstances
of the case, including certain circumstances set out in
the amendments.
In relation to the group incentive program, in April
2000 the government announced a formal review of the
Workcover premium system. The review concluded
that there was a need to strengthen the premium-based
incentives for small to medium employers to encourage
and reward strong safety and return-to-work
performance, and to introduce greater choice, efficiency
and flexibility. Based on the recommendations of that
review, this bill makes amendments to enable the
introduction of a group incentive program which will
enable small and medium employers to band together
as a group under the management of a group sponsor
approved by the Victorian Workcover Authority to gain
incentive payments that would be based on improved
performance as a group. I think that is a strong measure
that will support employers.
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Finally, in relation to cross-border arrangements,
consistent with the government’s longstanding
agreement in principle to develop a framework for
coverage of workers operating temporarily in another
jurisdiction, Victoria agreed to pursue complementary
legislation with New South Wales and Queensland
following the workplace relations ministers council
meeting in May last year, and subsequently there has
been also agreement with other states and territories to
work towards that and develop similar legislation.
In conclusion, the bill delivers on important
government commitments, and I commend it to the
house.
Hon. C. A. STRONG (Higinbotham) — I rise to
speak on the Accident Compensation and Transport
Accident Acts (Amendment) Bill and in so doing it is
worth putting on the record that this is very important
legislation. It is one of the pieces of legislation that any
civilised society needs to have in place to ensure that
workers who are injured in carrying out their legitimate
employment are compensated for any injuries that take
place; that ensures there is a system in place that
ensures they and their families are not adversely
affected by such accidents or injuries; that ensures there
is a system in place that encourages such people to get
back to gainful employment as quickly as possible
through rehabilitation and various back-to-work
programs; and ensures a regime or system is in place
that is supportive of taking people back to work even if
it might be a slightly different form of employment to
that which they had in the past — because not only is
gainful employment important from an economic
standpoint it is also very important for a sense of
wellbeing, contribution and self-worth for anybody.
Therefore, this is very important and very significant
coverage that governments have traditionally had in
place. And it is also extremely important that it stays
there. However, like many of these things, there is a
need for balance. Quite clearly, while injuries need to
be compensated for and while all these processes I have
talked about are absolutely essential, if the cost of that
is prohibitive or too high there is a disadvantage to
employ people at all; or alternatively there is an
incentive to employ people outside the system in
various illegal subterfuges. We must have that
enormously important balance here, and to achieve that
ongoing amendments to such legislation are inevitable.
Some of the amendments contained in the bill, for
instance, address the results of recent court decisions
which have brought about unintended consequences
that need to be dealt with. It is important that these
consequences and potential leakages from the system
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are dealt with, and that they are dealt with in a way that
is fair to the employees as well.
It is important to remember and place on the record that
certainly, for quite some years now under the
stewardship of this government, Workcover has been
running at a considerable loss. Certainly as at the last
financial report, 2002–03, the system had lost in the
order of $316 million, which is a lot of money. In all,
over the last four years since 1999–2000, the system
has lost something like $800 million.
The system is already a very significant impost on
employers. Very significant costs are involved, and
when we look at the scale of the losses, unfortunately
that is a harbinger of the potential rate of increases to
come, which is of very great concern to people on this
side of the house who are worried about economic
activity and who are clearly worried about ensuring that
jobs in Victoria are not threatened. Certainly
Workcover premiums have been a very significant
factor that has weighed heavily on employment in this
state.
With those general comments, I turn now to the
specifics of the bill. As I understand it, one of the recent
court decisions which is dealt with in these
amendments is to do with the extent that injuries
sustained by an employee which do not take place at
the workplace have been able to be claimed under
Workcover. There have been recent incidences where
such injuries have involved Workcover claims.
Certainly, although one feels sympathy for employees
who have had a particular medical condition or medical
event like a heart attack or something similar, if they
had that medical emergency when at work or in some
way related to the workplace, they would be able to
claim quite a significant level of compensation,
whereas if that same event had occurred at home the
situation would be quite different, because it would not
be compensated for under Workcover. Therefore, one
can quite clearly feel for somebody in that situation, but
nevertheless it is the job of this Parliament and
governments to ensure the integrity of the Workcover
system.
Some of the amendments make it clear that things like
heart attacks and strokes at work are not compensable
unless it can be quite clearly shown they are a direct
result of the employment. I think that is an appropriate
amendment to see that the system has integrity and
there is not too much unnecessary call on the funds of
the system.
The bill also makes amendments to change the way
overtime and shift allowances are calculated within the
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weekly benefit. When a benefit is calculated it is
calculated in relation to the actual salary that an injured
employee was receiving, but as we all know there are
many forms of remuneration — not only direct salary
but also overtime and shift allowances. It is therefore
appropriate that they be included when calculating the
total income of an injured worker.
The means by which these factors have been included
is changed by this bill. The bill changes the way
overtime is included in the calculation of pre-injury
average weekly earnings. Previously a substantially
uniform pattern of overtime or shiftwork that would
have been likely to continue but for the injury was
included in the provision. These changes replace that
criterion with a requirement that some overtime must
have been worked in the period of employment up to
one year before the injury, with a new method of
calculation which is based generally on the average of
the overtime across that period. It is a different method
of calculating overtime and shift allowances.
One other worthwhile amendment to the bill, which
other members have referred to, deals with the way
people who are temporarily working interstate are
covered. We all know today that a lot of people work in
the border regions of the state on both sides of the
border, and with industry being the way it is today there
is a much greater mobility of workers, even
professionals, across the state and the nation, so it is not
unusual for employees who may be employed by a
Victorian organisation to be working interstate. This
can create significant jurisdictional problems for people
in working out and deciding where their Workcover
will be established and where claims will be made
et cetera.
The bill introduces cross-border arrangements to
eliminate the need for employers to obtain coverage for
one worker in more than one state at one time. It gives
employers the choice of which jurisdiction their
workers will be insured in. It ensures that workers
injured while interstate can access the entitlements of
their home state. This is a productive and worthwhile
amendment, which goes to ensuring that the economies
and industries of Australia can work together rather
than being isolated in different states.
In conclusion, I reiterate that workers compensation is
an absolutely important and necessary facet of a
modern, civilised and humane society. However, there
is a tension to ensure that the benefits paid to injured
workers are not such that they endanger through excess
premiums the economy and job prospects of those
workers. If we look at the history of Workcover
schemes we find that in many cases that balance runs
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pretty close to the wind. Certainly if we look at the
performance of this government with Workcover we
see very significant losses in the last four years — close
to $800 million — and very significant rises in
premiums, which have been a dampener on economy
activity in this state.
Therefore, while I do not oppose this legislation it is
very important to highlight that this is a balancing act,
and I fear that some of these amendments may be
tipping the balance too far. The impact of some of these
amendments on premiums will not be positive and the
ongoing loss, now at $800 million, will only increase.
With those comments I complete my contribution to the
debate on the bill.
Hon. R. G. MITCHELL (Central Highlands) — I
rise to speak on the Accident Compensation and
Transport Accident Acts (Amendment) Bill 2003. This
bill fulfils the Bracks Labor government’s commitment
to address the recommendations of the common-law
working party concerning the adequacy of Workcover
permanent impairment benefits.
The bill strengthens the financial viability of the
Workcover and Transport Accident Commission
(TAC) schemes by addressing the cost impact of a
number of court decisions. It also strengthens the
return-to-work obligations of employers and improves
and clarifies the entitlements for workers in relation to
the inclusion of overtime and shift allowances in the
calculation of weekly benefits.
The bill also provides consistency in the compensation
entitlements of workers working temporarily interstate
and introduces measures to improve the administrative
efficiency of the transport accident scheme.
So in summary the bill contains amendments to the
Accident Compensation Act of 1985 and the Transport
Accident Act of 1986. Prospectively it increases
impairment benefits for workers and allows
compensation for a category of injuries excluded from
compensation in 1997. It also retrospectively ends the
rounding of impairment assessments under the TAC
and Workcover schemes except to the nearest 0.5 per
cent except for the workers with original impairment
assessments of 8 or 9 per cent.
It clarifies the ‘significant contributing factor’ test for
entitlement to Workcover benefits. Heart attack and
stroke cases will have to show that work was a
significant contributing factor, because we talk of
physiological changes being a determination for this
and the basis for this to happen. It has to be a significant
contributing factor to qualify for compensation, so it
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does a partial reversal of the Hegedis decision that has
been talked about today.
It also segregates the ordinary living costs from support
expenses, which are payable as compensation under the
TAC and Workcover schemes and creates a new
18-month benefit for claimants exiting hospital to
reside in long-term support accommodation. It
simplifies the calculation of Workcover weekly benefits
to include overtime and shift allowances, which has
been spoken about by Mr Scheffer. It strengthens
employers on return-to-work obligations, which is
obviously very important, and provides consistency in
entitlements for workers working temporarily interstate.
It enables the Victorian Workcover Authority to
introduce a group incentive program for small
businesses and improves the operation of the TAC
scheme, which are housekeeping amendments.
It was interesting to hear today that the opposition loves
workers and wants to care for them. This is the same
opposition that in 1992 when it came to government cut
the rights of over 10 000 workers who lost their
entitlements. Members opposite talk about how they
improved the financial position of the schemes. They
were propped up purely and simply because of the cuts.
Back in 1998–99, the last years of the seven dark years
we had to suffer under the Kennett coalition regime —
and I say coalition because the Nationals once again
were hand in hand with and the puppets of the Liberal
Party — Workcover insurance operations lost
$304 million. That was the result — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! Other
members have had their opportunity to speak. Please
desist.
Hon. R. G. MITCHELL — That was the result in
the annual report in terms of insurance operation. Now
it is plus $500 million. It is not hard to add that up:
$500 million plus $300 million is an $800 million
turnaround on the insurance operations of Workcover.
So this change illustrates the mismanagement and
hypocrisy of those opposite — when you compare the
last year of the Kennett government, when they were
last in charge, with the results of the now excellent
Bracks Labor government.
Hon. Bill Forwood interjected.
Hon. R. G. MITCHELL — It is believable, it is
true, and it is there in black and white. The Hegedis
court decision reduced the effectiveness of the
requirement that an injury have a causal connection
with employment to be compensated under the
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Workcover scheme. This decision had a significant
adverse financial impact on Workcover, so the
amendments we are putting forward reinstate the
significant contributing factor test for heart attacks and
strokes suffered at work.

In closing, the bill implements the recommendations. It
fulfils the Bracks Labor government’s commitment to a
review of impairment following the recommendations
of the common-law working party. I commend it to the
house.

The McRitchie court decision determined that the court
could not separate ordinary daily living costs from
support services such as rehabilitation or disability
services. Historically the TAC considered that it was
not liable for the cost of rent and utilities as they are not
specifically related to an injury on the basis that these
needs are common to all adults and are not accident
related. Therefore they have not been compensable, as
intended under the act. These amendments include a
new 18-month payment of ordinary daily living costs
for new and existing TAC clients who are
catastrophically injured and living in long-term
supported accommodation. The issue is not something
that is relevant to minors.

Hon. R. H. BOWDEN (South Eastern) — I rise to
make my contribution on this important bill. Before I
go into some of the detailed aspects of my contribution,
I would like to take a moment to make a statement of
belief that we on this side of the house have. There is a
perception on the other side that the government cloaks
itself as the only group that cares. That is fine — it does
care, and there is no question about it. Government
members say so consistently. But we care too. We are
as concerned about the welfare of the people of Victoria
as the government is. I want that on the record in
Hansard. The opposition cares where people are
concerned, and to say we do not is wrong.

The amendments for overtime and shift work
allowances are to address concerns about the operation
of current overtime provisions and the inadequacies of
benefits provided to injured workers in the calculation
of their weekly benefits. The amendments require the
use of a simple average of overtime worked over
12 months prior to the injury and an expectation that
overtime will continue for calculation of weekly
benefits and entitlements.
The amendments are designed to enhance the operation
of return-to-work requirements under the Workcover
legislation. The interstate and cross-border
arrangements for workers who are injured interstate
have been amended to provide certainty to employers
regarding insurance cover and to avoid forum shopping
by workers. Victoria has agreed to introduce
complementary legislation with New South Wales and
Queensland in accordance with the workplace relations
ministers council agreement of 2002. We would expect
that other states will follow suit on those as well.
The bill is consistent with the broad thrust of the
government’s policy to provide appropriate
compensation entitlements for all injured workers and
victims of transport accidents and to maintain fair and
financially viable Workcover and transport accident
schemes.
We heard the conservatives — the coalition people —
before speak of economics and workers’ rights and
lives. Mr Strong’s main concern seemed to be that they
were worried about the economics and business. It is a
shame that the opposition has to put money before
people’s lives. It is an absolute disgrace.

In government we governed for Victorians, and we will
in the future be a government. I want it on the record
that this opposition at the present time cares. This is a
debate where we are talking about people; we are not
talking about abstract economic models. We are not
talking about numbers or just raw statistics; we are
talking about people’s welfare. I want it clearly
understood that the opposition — and I am sure the
members of the National Party feel the same — cares
for people.
The compensation aspects of this bill are extremely
important because it is a characteristic of a civilised
society that those who are disadvantaged and those who
are hurt in circumstances that are not avoidable are
looked after. The whole philosophical concept of
accident compensation and the caring arrangements that
are covered in several pieces of legislation in this
Parliament are extremely important because they mark
us as a civilised community, and they mark us as a
civilised Parliament and legislature. It is extremely
important to have on the record that this Parliament is
concerned for the welfare of the people.
I am tempted to speak at length, although I will not, but
I would like a make a point. In 1992 this accident
compensation arrangement was out of control.
Immediately following the election of October 1992,
when I arrived in this chamber, I was on the Workcover
legislation bills committee. I can recall that in 1992
losses under the former Workcare scheme were running
at $2100 million per annum and premiums were
roughly of the order of 3 per cent. The state could
simply not afford a loss on an annual basis at that time
of $2100 million for this particular category — there
had to be change. It was the subject of considerable
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philosophical, ideological and at times heated
exchanges in the Parliament, but legislation was passed
that was directed towards assisting and helping the
individuals who were requiring that care and help and
also to addressing the financial haemorrhaging.
By late 1998 or thereabouts — perhaps early 1999 — I
seem to recall that Workcover had come back to a small
profit, and delivered a surplus of about 1 per cent —
$100 million or thereabouts. It was awfully tight. If it
was not technically 1 per cent, then I would welcome
being corrected, but I seem to remember a figure of
about $100 million as a surplus. That loss was cleaned
up and the surplus was arrived at. It was razor thin, and
that was the intention of many of us in the legislature at
that time. So it is disappointing to find that the present
government, the Bracks government, is revisiting the
past. This is a back-to-the-future scenario where we
have an accumulated loss pattern and picture from
1999–2000 through to 2002–03 of $801 million.
According to economic information the opposition
has — and I am quoting from a press release from the
shadow Minister for Workcover, the Honourable Bill
Forwood — the current loss for 2003 is shown as
$316 million. That is a big worry, because we are going
back to the undeniable pattern that would invite people
who are not as kind as me to say that Labor cannot
manage money. But I am not going to say that.
Hon. Bill Forwood — I will. Labor cannot manage
money!
Hon. R. H. BOWDEN — Mr Forwood said that
Labor cannot manage money. I am not trying to
provoke members of the government; I am just trying
to be helpful here.
Hon. B. W. Bishop — Stop picking on them, Ron!
Hon. R. H. BOWDEN — I am not. I am just
making some comments here.
I sincerely believe an aspect of progress in the last
10 years in relation to workplace injuries is the
availability to manufacturers of the use of technology.
Prior to coming into the Parliament, I had a fair bit to
do with robotics as part of the technology industry. If
honourable members get the opportunity to visit one of
the Australian manufacturers of motor vehicles they
will find there is an extensive use of robotics. One of
the welcome things about technology, and in particular
about robotics, is that robots have been able to do tasks
that 10 years ago were done by people — tasks which
were dangerous, heavy, which quite frankly were the
subject of unfortunate and regrettable accidents and
which often caused damage to health.
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The use of robotics, and I have given the automotive
industry as an example, is an important and good
advance in the Australian manufacturing industry.
Unfortunately not all jobs are able to be assisted by
re-engineering and the use of robotics et cetera. Many
professions, jobs and tasks require people to be exposed
to difficult circumstances, and the need for the
protection of our work force and the maintenance of an
adequate compensation program is therefore very real
and completely accepted.
The bill is well intentioned and addresses, as previous
honourable members have suggested, the need to take
into account three significant court case determinations:
Connelly, McRitchie and Hegedis. Those three cases
are quite distinct and different in their conclusions and
determinations.
The Hegedis judgment is cause for real concern. It
makes clear that whilst heart attacks and strokes at
work are not compensatable unless there is a very clear
linkage to work, nearly everything else is. The
Honourable Bill Forwood in his very fine presentation
and with his good knowledge and excellent
understanding of the technicalities of the bill made
things clear. I will paraphrase his words — he is in the
chamber, so he can help me if he needs to.
He said that under the Hegedis arrangements, if you are
going to get sick at 3 o’clock in the morning or
thereabouts, race off to the office, sit down and tell
someone you are there, because you will then be able to
get compensation. That is probably a bit unlikely, but is
what you might want to consider if you can. The
Hegedis determination is of concern. That does not
mean that employers and others are uncaring or want to
limit compensation — that is not right — but the door
for misuse and abuse of the circumstances flowing from
that decision are very real.
We should consider that at the current time Victoria is
the major manufacturing centre in Australia and that the
Hegedis decision has the potential to cause real worry
for significant-volume employers in this state. If I were
the employer of a large number of people or the
director of a company employing a large number of
people, I would be extremely concerned to have an
interpretation of the Hegedis decision that saw it
applied literally.
With the McRitchie decision, regrettably there are often
individuals for whom one would like to do things and
so forth. Whilst I do not know the person concerned I
am sympathetic to the needs that were clearly expressed
in that case — but the court decided that ordinary daily
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living expenses were not payable. The bill addresses the
situation that arises from that determination.
As a result of the Connelly decision, the bill prohibits
the rounding up and rounding down of medical
assessments. There will now be much more clarity
about the ability of the compensation process to apply
in the administrative sense, and the change will make
sure that the right level of payment as was intended by
the legislature is made available.
Group incentive arrangements contained in the bill are
excellent because many small companies may have a
statistical profile that is not helpful in the calculation of
premiums. To have those grouped together under a
sensible administrative oversight is supportable, and
will help small businesses maintain affordability.
Over the last year or so the government has at times
gone overboard in creating a perception that employers
are bad people. We have seen television advertisements
and billboards that portray to the community that
employers are irresponsible and difficult, which is
unfortunate. There has to be a better way for the
government to communicate that everyone has to be
responsible — that is, both employers and employees.
The government should have a cold shower and then
rethink coolly the damage it is doing to several
decision-makers in the business community when it
shows over-the-top advertisements implying that
employers will be severely penalised if they are not
responsible. I am unhappy and uncomfortable with the
thrust of those advertisements. That is not to say that
the message is not important; it has to go out that if you
are an irresponsible employer then you will be
penalised. I invite the government to rethink its
approach on those advertisements.
The return-to-work provisions are well documented. I
would like to see those provisions concentrated on as a
major effort; they are essential for those wanting to
return to work. Time prohibits me for saying much
more, and I leave the bill to the care of the house.
Mr SOMYUREK (Eumemmerring) — I rise to
speak on the Accident Compensation and Transport
Accident Acts (Amendment) Bill. The purpose of the
bill is to amend the Accident Compensation Act 1985
and the Transport Accident Act 1986; to strengthen the
viability of the Workcover and transport accident
schemes; to introduce measures to improve the
administration and efficiency of both schemes; and to
provide consistency in the compensation entitlements
of workers working temporally interstate.

1519

More specifically, the bill makes amendments in the
following key areas: entitlements to compensation
payable for impairment benefits under the Accident
Compensation Act; clarifying the application of certain
benefits in response to recent court decisions; inclusion
of overtime and shift allowances in the calculation
weekly benefits; return-to-work obligations of
employers; compensation entitlements of workers
working temporally interstate; and group incentive
agreements.
In my brief contribution I will focus on a couple of the
amendments. One of the key features of the bill is the
improved impairment benefits. As part of the drafting
process, the government agreed to establish an advisory
committee to review the impairment assessment system
under the Workcover scheme based on the
common-law working party’s recommendations in its
2000 report. The bill will change the method of
calculation of impairment benefits, while maintaining
the American Medical Association guides as the
method of assessment, in order to increase benefits to
those workers considered to be at a disadvantage
following the transition to the AMA guides in 1997.
The changes to impairment benefits will operate for a
period of five years pending a review of the impact of
the proposed increases in benefits on the scheme’s
financial viability. Another key feature of the bill is
clarification of the application of certain benefits in
response to recent court decisions. Those decisions
have introduced new costs to the Workcover and
transport accident schemes. The bill introduces an
integrated package of legislation for both schemes in
relation to these court decisions to protect the long-term
viability and effectiveness of the schemes.
The Connelly court decision confirmed a medical
examiner’s discretion to round an impairment
assessment up or down to the nearest 5 per cent. If the
decision were not reversed, the cost to Workcover and
the Transport Accident Commission would be
$160 million, plus $120 million per annum thereafter.
The Hegedis court decision reduced the effectiveness of
a requirement that an injury have a causal connection
with employment to be compensated under the
Workcover scheme. The McRitchie court decision
determined that the court could not separate ordinary
daily living costs from support services, such as
rehabilitation and disability services.
In conclusion, I stress that the bill delivers on
government commitments to deliver greater benefits to
injured workers in a responsible, affordable and fair
way. I commend the bill to the house.
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Hon. B. N. ATKINSON (Koonung) — As has been
indicated, the opposition will not oppose the legislation.
The changes in the bill are generally reasonable
proposals, and for the main part are aimed at trying to
maintain the economic viability of the Workcover
system. It is in everybody’s interests — employees as
well as employers — to ensure that the system is
funded and does not incur substantial operating losses.
The Victorian Workcover Authority has had some
reversals in its finances in recent years, with a
$316 million loss in the latest year, but it is
acknowledged that most of that loss is the result of the
performance of international equity markets rather than
the operation of the authority itself in terms of the
management of claims. Opposition members hope that
the management prudence shown in the operation of
the Victorian Workcover Authority will continue, and
we will be looking down the track as those equity
market returns improve at opportunities to reduce
premiums for employers.
While the legislation does not deal with the issue of
employer premiums specifically, there is no doubt that
in my role as a small business spokesperson,
Workcover features very high on the list of concerns of
small business. In some cases, small businesses feel that
the Victorian Workcover Authority has made some
significant steps in improving some of its processes and
communication with small business.
The recent mail-out of information to small businesses
statewide was a good initiative which provided a
considerable amount of information to people in small
business. It apprised them of their obligations and
ensured that they understand what some of their rights
and responsibilities are under our Workcover
legislation.
Notwithstanding the improvement in communication
and, as I said, in the relationship of the employers with
the authority, there is no doubt that many employers
have very bad or adverse experiences when claims are
made on their businesses. In other words, the system
motors along fairly well when there is no problem.
There are certainly continuing concerns about
Workcover legislation where injuries occur and claims
are made.
As we know, employers incur the cost of a substantial
part of the initial claim and have ongoing
responsibilities and costs associated with the
management of those claims. In many cases those
employers are certainly looking at the opportunities to
advance the rehabilitation of workers and get them back
into the work force, very often in light duties jobs,
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which is certainly part of the overall objective of the
Workcover authority. It seems that in some cases
reported to me by the small business sector in particular
that is just not achieved. There are ongoing concerns
about some of the delays associated with the
investigation or examination of claims and the
settlement of some matters. In the context of the
legislation before the house today, though, there is no
doubt, as I said, that every party needs this system to
work and to work well.
In recent times there has been some discussion of a
national workers compensation scheme. I know that is a
position that is not supported by the Victorian
government. Indeed, many people in the employer
associations that members of the Liberal Party have
talked to are also concerned about any move towards a
national scheme, because they are concerned about
what sort of model would be adopted in a national
scheme. Obviously there are existing state schemes
right around Australia. They all operate under different
legislation and have different funding positions and
different positions as far as the sorts of claims that are
admissible and acceptable to those authorities.
Employer associations are very concerned about any
move towards a national scheme. They do not see that it
is in the best interests of their member organisations or
companies.
In the context of our examination of that proposition,
members of the Liberal Party in Victoria do not support
the concept of a national scheme. We would rather
maintain a viable, workable and effective scheme in
Victoria. Certainly, as I have said and I think the
Honourable Bill Forwood indicated, the Workcover
authority has taken some significant steps in building a
viable and effective scheme in Victoria.
Concerns have led to this legislation, which covers
quite a number of matters in a number of areas that I
suppose needed to be tightened up in the principal act to
address issues that have come before Workcover and
have been raised with it no doubt by employers but in
large measure also by members of the union movement
as they have sought to improve or modify some of the
benefits associated with the operation of the Workcover
scheme in Victoria.
This legislation deals principally with the cost profiles
of Workcover in the event that certain claims based on
recent court rulings were allowed to stand. It has been
indicated in this debate by members of both sides that
the three particular claims addressed by this legislation
involve, firstly, Connelly, which was a claim associated
with the rounding up or down of the final whole-person
impairment values. In that particular case the judgment
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would apply to both Workcover and Transport
Accident Commission payouts. So there has been a
need to address the judgment made in the Connelly
case. The McRitchie case was to do with ordinary daily
living and support expenses which were payable as
compensation.
Again, the court decision was adverse to the financial
health of the Workcover scheme in Victoria and
certainly was counter to what the Workcover authority
and most employers would have regarded as a
reasonable position in terms of the liability of the
scheme for an injured worker. Perhaps the most
important case was Hegedis. That decision was to do
with the causal links between an injury and the relevant
employment. As has been indicated, the legislation
removes heart attacks and strokes at work as
automatically compensated injuries in the workplace
unless of course there can be a significant examination
of a particular incident that establishes it was very
clearly a work-related matter.
I would have thought that in some ways and in many
cases of strokes and heart attacks, notwithstanding
many genetic factors and lifestyle behaviours that
contribute to those two particular health problems, a
causal link between the condition and workplace
activity can be demonstrated — particularly with heart
attacks. Indeed some years ago my father suffered a
heart attack at work. It was a workers compensation
claim at the time and it was paid to him on that
occasion. Certainly in his case it was very clear that
there was a causal link between the work that he was
doing and that heart attack. I might add, though, that
my father’s relatively heavy smoking would not have
contributed to a state of health that would have
prevented the prospect of heart disease. This is one of
the issues that we face in terms of a workers
compensation scheme: what is directly attributable to a
workplace environment and what is attributable to other
behaviours and other factors such as genetic propensity
and so forth in those diseases and conditions?
It is quite amazing to me — and most employers I have
talked to have concerns about this — that something
like appendicitis, for instance, is still included in the
legislation and can lead to a workers compensation
claim. Clearly, appendicitis, unlike heart attacks
potentially, would be very difficult to establish as a
workplace-related condition. It is something that could
arise at any time of the day and at various stages of life,
from when somebody is quite young through to when
they are well advanced in years. Clearly it has nothing
to do with the workplace situation.
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This causal link is an important one to establish, and I
am not sure that the clause goes far enough in
establishing a suitable position for us so that we can
look at this system into the future. Nevertheless the
clause as it is now certainly addresses some key issues
that have been raised by court cases and will ensure that
a fair and reasonable position is maintained in the
assessment of claims that come before the Workcover
authority.
I am also pleased to see that the legislation includes an
opportunity for employers to participate in a group
incentive program so that they can gain premium
incentive payments. One of the major concerns of small
businesses in particular is the level of premiums they
face. Many of them are very safety conscious in their
workplaces. They look at management processes that
work to try to reduce accidents and adverse incidents,
and even illness or stress. For them to have somebody
off is not simply humbug; it is a major issue because
clearly they rely on every pair of hands. They manage
these areas very carefully, and they have great concern
for their employees in my experience.
What tends to happen at the moment under the
Workcover system is that small business operators do
not always get the full benefit of that attention or
vigilance in workplace safety. Their premiums are
increased because of industry experience rather than the
individual employer’s own position. The system does
take into account some of the employer’s record, and
there are some concessions for a strong one, but this
move towards a group scheme that allows premium
incentive payments is a very good one.
Amendments which address cross-border issues,
temporary workers and the change regarding overtime
in the calculations for payments of a claim under
Workcover are also satisfactory, and they are an
improvement to the scheme overall.
I have no opposition to this legislation. I support the
Liberal Party’s position, but I end with the comment
again that we still need to do more to make this system
work better for employers.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Sitting suspended 1.03 p.m. until 2.05 p.m.
Business interrupted pursuant to sessional orders.
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QUESTIONS WITHOUT NOTICE
Budget: surplus
Hon. PHILIP DAVIS (Gippsland) — I direct my
question to the Honourable John Lenders as Minister
for Finance. I refer to today’s Auditor-General’s
financial report that shows that Victoria’s operating
surplus has plunged from $2.7 billion in 1998–99 to
only $54 million in just four years. Is this shocking
result the reason why the government will not build the
Scoresby freeway without tolls?
Mr LENDERS (Minister for Finance) — I am
delighted that Mr Philip Davis has asked a question
about the Auditor-General’s report on the state’s
finances. I am delighted he has raised the issue of
financial management in Victoria. This house will be
well aware that the miserly Kennett government hid
and hoarded a surplus of Victorian taxpayers money
and would not give it back and use it for the Victorian
taxpayers. The Bracks Labor government has restored
services in Victoria using that lazy surplus of the
Kennett government for the delivery of services. This
has included spending on nurses, teachers, police,
services to regional Victoria and infrastructure delivery,
whether it be the regional fast rail or other projects.
Honourable members interjecting.
The PRESIDENT — Order! The honourable
minister is answering the question, but it is impossible
for Hansard to record his answer. I ask the house to
come to order.
Mr LENDERS — The Bracks government has not
only put money into the restoration of valuable services
which the Kennett government gutted, it has also
prudently put the surplus into infrastructure, debt
reduction and into $1 billion of tax cuts. Rather than
idly sit by and accumulate a surplus like the Kennett
government did, the government has prudently used
that surplus for services, infrastructure growth, debt
reduction and tax cuts.
They are the four planks of the Bracks government.
Further than that, the Bracks government is conscious
of the importance of prudent financial management,
and it is not going to recklessly jeopardise the surplus
by going any further than is prudently responsible.
Dealing with the issue raised by Mr Philip Davis, this
government is committed to a $100 million surplus,
that is the operating surplus — Australian accountancy
standard 31 — open and transparent. We have
consciously maintained that, and we are not going to
take risks with Victorian taxpayers money and not
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maintain that surplus. President, $100 million is barely
four-tenths of 1 per cent. We are not taking the risk of
going below that figure; we are prudently maintaining
that surplus. Where there is a surplus that can be
prudently spent we invest it in services, in
infrastructure, in tax cuts and in debt reduction. That is
the hallmark of this government. We will use the
resources of the Victorian community to build the
whole of the Victorian community.
On the particular issue of the size of the surplus that
Mr Philip Davis selectively quotes, there are more
standards in place — —
Honourable members interjecting.
The PRESIDENT — Order! It is impossible for
Hansard to record the minister’s response, and I ask the
house to come to order. I also ask for fewer
interjections from both sides of the house.
Mr LENDERS — Mr Philip Davis selectively uses
the state of Victoria accounts rather than the general
budget sector when talking about the size of the surplus.
Despite plummeting international equities markets that
have affected every single government on this planet
and despite the fact that every single private sector
operation, whether it be Nasdaq, the New York Stock
Exchange or the London Stock Exchange, has been
affected, this government has maintained a budget
surplus whilst at the same time it has looked after
services in this state, invested in infrastructure, repaid
debt and cut taxes. This government listens and acts;
AAA is here to stay.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I have heard
the bluster from the minister, but his response does not
change the fact that this is a disastrous result. A
$2.7 billion surplus in 1998–99, down to $54 million
just four years later. This is a disaster. Will the minister
advise whether the Treasurer is so ashamed of the result
that he has let his junior minister, the Minister for
Finance, deliver the bad news?
Mr Pullen — On a point of order, President — —
Hon. Bill Forwood — A bit of help from the
backbench!
The PRESIDENT — Order! Mr Forwood!
Mr Pullen — President, I do not consider that to be
a supplementary question; I consider it to be a new
question.
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The PRESIDENT — Order! If the honourable
member is raising a point of order that the
supplementary question asked by the Leader of the
Opposition does not meet the criteria, I believe it does.
Hon. Bill Forwood (to Mr Pullen) — What a goose!
Vacant space between the ears!
The PRESIDENT — Order! I ask Mr Forwood to
desist from interjecting and yelling across the chamber.
Mr LENDERS (Minister for Finance) — I can
advise the house that I find nothing more delightful
than to be able to work in any form of partnership with
John Brumby, one of the two greatest treasurers this
state has ever had; the other one of course being Steve
Bracks. The issue — —
Honourable members interjecting.
The PRESIDENT — Order! I know the
temperature has changed outside, but I am not sure
what has happened inside. Would honourable members
desist from interjecting to allow Hansard to record the
minister’s response.
Mr LENDERS — Thank you, President. I think I
have well and truly answered the question — —
Honourable members interjecting.
The PRESIDENT — Order! If members on my left
continue to interject and disregard my request for them
to desist from interjecting, I will have to use sessional
orders. I ask members to desist.
Mr LENDERS — As I was saying, I find no joy
greater than to be working in whatever capacity
possible with two of the greatest treasurers in this
state’s history: John Brumby and Steve Bracks. My role
as Minister for Finance involves reporting on the
annual financial reports. The Auditor-General says the
state’s finances are sound, he says that the budget is in
good shape. He identifies issues in his report that the
government should be concerned about, and it is. This
government listens and acts; AAA is here to stay.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Before I call the next
question, I draw to the attention of the house that we
have a Chinese youth delegation in the upper balcony
from the All-China Youth Federation, led by the
Australian Political Exchange Council with Dame
Margaret Guilfoyle.
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Honourable members applauded.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Budget: financial reporting
Mr VINEY (Chelsea) — I refer my question to the
Minister for Finance and Leader of the Government,
John Lenders, who is strongly supported on this side of
the house, unlike what is happening on the opposition
side where there is clearly something going on in
relation to the leadership. My question is: can the
minister inform the house what action the Bracks
government has taken to make the reporting of the
state’s finances more open and transparent?
Mr LENDERS (Minister for Finance) — I thank
Mr Viney for his interest and his longstanding
commitment to the Labor government with its prudent
financial management; a government that listens, that
acts, that delivers services and uses the resources of the
state to provide services and govern in a prudent way.
Mr Viney, as I am, is unbelievably proud of the
thousands of nurses, the thousands of teachers and the
thousands of police that the Bracks government has
brought back into the state, as it promised. It has done
this while maintaining a budget surplus, whilst reducing
debt, whilst reducing taxes and whilst building
infrastructure in this state. It is a pretty impressive
effort.
The government has done this with an eye to absolute
transparency. It has gone forward and restored the
powers of the Auditor-General, not just undone the
damage done during the seven dark and long years of
the Kennett government when a member of the
executive chaired the Public Accounts and Estimates
Committee of this Parliament.
This government has gone further and brought in levels
of transparency to such a degree that the Australian
Financial Review of 16 January said the government
was too transparent. How has the government done
this?
Honourable members interjecting.
The PRESIDENT — Order! I ask honourable
members across both sides of the chamber to desist
from interjecting and allow the minister to be heard and
Hansard to record the answer.
Mr LENDERS — I inform the house that the
government is now producing a series of quarterly
financial reports. We have mid-year reports,
pre-election budget updates and we have a capacity to
table reports out of session in this Parliament. Not only
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that, our financial statements also make us open and
transparent so that we can be compared. Quite often
citizens in this state or commentators say it is difficult
to compare Victoria against another jurisdictions such
as the commonwealth. People hear terms like GFS,
GAAP, AAS31, cash and accrual accounting. These
terms come through all the time, and often one
jurisdiction has a different measurement from another;
so we as a government put into our financial reporting
more and more levels so that people can compare. If
they want to compare Victoria with New South Wales
they can, and if they want to compare Victoria against
the commonwealth there is a better capacity to do so
than before.
We have made a whole range of these areas more open
and transparent. One of the big issues at the moment is
how you compare accounts that have the
superannuation in them or the superannuation out of
them. Some jurisdictions do and some jurisdictions do
not. We put more and more measures into our financial
reporting so that the community, commentators and the
Parliament can make informed judgments. Most
recently we have started putting in reporting that deals
both with and without the superannuation issues.
The fundamental underpinning is that we still use
Australian accountancy standard 31. That is the one the
Auditor-General needs so that he can have confidence
in our accounts, and it is the one on which Victoria and
the Australian Capital Territory went out on their own
with to be more accountable. That is one thing I will
give Roger Hallam credit for, and it was certainly a
desirable thing to include that level. But we have gone
above and beyond that so that we are more transparent
and more accountable. Commentators can look at our
figures, and they know what they are; they can see them
and they can make judgments, which gives confidence
in this state. We are open, transparent and accountable,
and that assists us in maintaining our AAA credit
rating.

Budget: revenue sources
Hon. PHILIP DAVIS (Gippsland) — Given the
government’s inability to control expenditure identified
in today’s Auditor-General’s financial report — —
The PRESIDENT — Order! I ask the Leader of the
Opposition to identify who his question is directed to.
Hon. PHILIP DAVIS — I would be delighted: I
address it to the Minister for Finance, Mr Lenders.
Given that the Auditor-General’s report identifies the
government’s failure to control expenditure and shows
that in 2002–03 revenues increased by $1.4 billion and
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expenditure by $2 billion and with cuts being
announced almost daily to the welfare sector, education
and police, does the minister agree with the report,
which indicates the state would be in deficit without
windfall gains in stamp duty and a 46 per cent increase
in speeding fines?
Mr LENDERS (Minister for Finance) — Hopefully
Mr Philip Davis is simply enjoying the games that he
can play from the opposition ranks in trying to
selectively quote parts of reports without taking any
overall responsibility or overall sense of how these
things work together.
The Auditor-General gives our accounts a clean bill of
health. But what he also does is alert government to
emerging issues, which you would hope an independent
and fearless watchdog would do. What the
Auditor-General does is alert us to certain things. He
alerts us to the fact that revenue in some areas of the
property market is volatile; he alerts us to that. Also, the
government in its budget papers last year and in the last
two or three years has actually underpredicted the
growth in property and land taxes because it has had the
sound view that it is better to be prudent with taxpayers
money than not, so you make an informed decision on
how that goes.
We have also made assumptions as to what the return
on equities is across the sector. For those who are not
aware of equities, this state has billions of dollars
invested across our own superannuation funds and
across some of the government instrumentalities. We
have billions of dollars invested. We factor in a 7 per
cent return on these each year, and all you need is for
the markets to go down for a year, and it goes up and
down in your accounts.
What the Auditor-General has identified and alerted us
to is that some areas in some years go bad — equities
have gone down; some areas are stronger. The key to
budgeting is that you get your overall parameters right.
This government is ultimately tested on the mark it has
made for itself, which is that we continue to have an
operating surplus as measured by Australian
accountancy standard 31, which we have — we have a
$236 million operating surplus, as noted in this
document. That is the issue in all this. Mr Davis can
swing and carry on. There are issues like drought,
which you take into account.
Hon. Philip Davis — What about traffic fines?
Mr LENDERS — He mentions traffic fines. The
Treasurer mentioned yesterday or earlier this week, in
releasing the quarterly financial report, two things about
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revenue being down in that particular area. One of
them, we all know, is because of some of the issues in
the rollout of cameras and the problems with cameras.
It is not rocket science. But the other one was that
people are starting to change their behaviour: fatalities
are down on the roads, and fines are coming down
because the legislation and the regime are having the
desired effect on people’s behaviour.
A whole range of things comes into play when any of
this is occurring. But the fundamental of this report is
that in the end the government has a responsibility to
craft a budget which is released in May of one year for
the following financial year and which attempts to
identify areas of risk — that can relate to how the
property market is going, which would mean issues like
how the equity market is travelling — to make a
balance out of all those things, to strike what it thinks is
an appropriate surplus or deficit and then to go forward.
The Auditor-General has been asked to comment on the
budget as it is presented which no previous government
has ever had the courage to ask an Auditor-General to
do. We move forward from that to a new area. We also
want the Auditor-General to alert us to areas of risks to
build into our budget process so as to alert the
community. That is what a vibrant democracy is about.
That is what open and transparent government is about.
This report is the product of an open and transparent
government that does not fear criticism and welcomes
and embraces the Auditor-General as a key stakeholder.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I find the
responses today quite extraordinary. The facts speak for
themselves: the revenue increases and is all expended,
and more. I direct my supplementary question to the
Minister for Finance. If government services are facing
these cuts following years of windfall stamp duty and
indeed increases in other tax revenues and from
revenue from a sustained property boom, what future
cuts do Victorians face when the property boom comes
to an end?
Ms Mikakos — On a point of order, President, I
refer you to the rules relating to questions, in particular
rule 1.02(j) that relates to hypothetical matters. Clearly
the question is seeking a response to a hypothetical
proposition, and I ask you to rule the question out of
order.
Hon. Philip Davis — On the point of order,
President, with great respect, if Ms Mikakos had read
the Auditor-General’s report today she would know
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that in fact the Auditor-General refers specifically to
these risks.
The PRESIDENT — Order! I do not uphold the
point of order. Mr Davis asked a specific question as to
where the cuts are going to come from. With respect to
his original question, it is not a hypothetical question.
Mr LENDERS (Minister for Finance) — The
Leader of the Opposition clearly did not listen to my
earlier answer as to how governments deal with budgets
and make assessments of them and how the
Auditor-General gives advice to governments and deals
with financial issues and makes recommendations. But
what I would observe to the house is that on the basis of
Mr Philip Davis’s question, I welcome his comments
that if the international equity markets go up at a rate
greater than 7 per cent, he will give plaudits and
congratulations to the government on this measure if
the surplus is bigger than anticipated. He cannot have it
both ways. He cannot come here and condemn and
criticise if one measure goes up and down and then go
on the other one.
These figures are all ones that are put in prudently by
accountancy standards by basic measures. They are
documents that are signed off by the Auditor-General,
and I suggest to Mr Davis that he perhaps read the
whole document and read the budget papers. He might
learn something.

Information and communications technology:
computer games industry
Hon. H. E. BUCKINGHAM (Koonung) — I refer
my question to the Minister for Information and
Communication Technology, the Honourable Marsha
Thomson. The minister has recently informed the house
of a number of achievements by the Victorian computer
games industry and claimed that Victoria is becoming
recognised as a global centre for computer game
development. Can the minister inform the house of any
recent evidence that Victoria is being recognised
internationally as a global computer game development
centre?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank
Ms Buckingham for her question. I have spoken in the
house before about Victoria leading the way and that in
fact we are the capital of the computer games industry
in Australia, with half the industry being located here.
Victorian games development companies, with the
assistance of the Bracks government, have established a
world-class reputation and have been responsible for
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developing a number of games that all honourable
members would be familiar with, because either they or
their children have been playing them: Le Mans
24 Hours, Jurassic Park: Project Genesis, Men in
Black 2: Alien Escape and South Park Rally.
The reputation of the computer games development
industry here in Melbourne has just been given an
enormous boost, as Melbourne is now being featured
by one of the most recognised international information
and communications technology magazines, Wired, as
one of the four world emerging computer games
development hotspots. That is a very laudable accolade
for Melbourne and the development of the computer
games industry. The other cities included in this are
Seoul in South Korea, Montreal in Canada and
Marseilles in France.
Last year the computer games industry grossed over
$30 billion — it is not a small amount of money — and
by being at the forefront of this industry Victoria is well
placed for growth and to provide jobs for our talented
ICT graduates.
What is also encouraging is that Wired magazine listed
the Bracks government’s Playstation 2 development kit
program as one of the reasons that Melbourne is a
hotspot; and of course since that announcement we
have also launched the Xbox development kit program.
These programs form part of the government’s overall
game plan strategy with the initiatives to grow this
sector and grow the industry worldwide.
It is also interesting to note that there are substantial
levels of support from national governments for these
other three locations, but unfortunately here in Australia
the Howard government does little to show strategic
support for this rapidly growing industry. In fact, it has
not developed a strategy at all for this sector, one that
can reap millions.
The leadership shown by the Bracks government has
assisted in putting Melbourne on the map as a computer
games development hotspot. We have developed a
10-year plan for the information and communications
technology industry, and we will work with that
industry to ensure that it has the international profile it
deserves. We have listened to the industry, we have
acted on behalf of the industry, and we are delivering
on the growth and development of that industry.

Consumer and tenancy services: delivery
Hon. P. R. HALL (Gippsland) — I address my
question without notice to the Leader of the
Government in his capacity as the Minister for
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Consumer Affairs. It goes to the same subject I inquired
about on Tuesday — that is, the review of consumer
and tenancy support services. In respect of that subject,
I ask the minister: can he give a guarantee that there
will be no job losses in regional Victoria as a result of
any changes that he may make in respect of consumer
and tenancy support services?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Hall for his question on this issue, and I will
remind the house of the purpose of the review of
consumer and tenancy services. As I have often told the
house before, a lot of the foundation for how these
services were set up — and there is a lot of history to
them — comes from the days of the Kennett
government when the department of consumer affairs
was slashed, regional offices were closed, and in an
absolutely unbelievably ideological obsession with
reducing the number of public servants — people who
might have had career paths and flexibility in moving
around — a lot of services were outsourced to the
lowest bidder. The compulsory competitive tendering
mantra of the previous government meant that in a lot
of areas services were outsourced, and a lot of
unbelievably dedicated people were trying to provide
services in that sort of environment.
What this government has done is look at the delivery
of consumer and tenancy services and ask how they can
be delivered in a way that protects regional presence
and provides specialist services to consumers and
tenants in the best way possible. The government wants
to ensure it has a local presence to deal with vulnerable
consumers, particularly tenants, in those areas.
So we have a historical situation which we are trying to
refocus and readdress. In the response to Mr Nguyen’s
question earlier this week I said that the government is
trying to find ways of focusing on the areas where there
are gaps. In many parts of regional Victoria there are
Aboriginal communities that have not had access to
consumer and tenancy services — and the services that
were provided often struggled for cultural reasons,
which is understandable. That community is not a
community that usually comes forward to complain, so
we wanted to outreach to some of the most vulnerable
consumers to deal with such issues as credit, store cards
being abused and phone contracts. There are a lot of
strongly emotive issues out there.
In that environment we have focused some of the
consumer affairs effort into reaching out to vulnerable
consumers. Indigenous consumer affairs is one area we
are looking at, and we now have Arabic speakers
involved in tenancy areas. It is a huge problem in parts
of regional Victoria and in the north-east, where
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Mr Baxter’s electorate is. We also have
Vietnamese-speaking tenancy workers out there. Part of
our focus is to try in conjunction with the existing
agencies and funded workers to go forward and come
up with a new model. In doing that we are having
discussions with the groups. My colleague Mr Scheffer
has done a power of work with them, together with me,
to try to come up with that.
In response to the nub of Mr Hall’s question, which
was whether I will guarantee no losses of regional jobs:
firstly, under the Kennett government tender
arrangements every single consumer and tenancy
worker in regional Victoria would not have a job on
30 June if someone underbid them. If someone put in a
lower tender, every single consumer affairs and tenancy
worker would be unemployed. Clearly this government
wants to look after the people who are in employment,
find a way to have a transition to the public sector and
find a way of maintaining service delivery through the
existing people under a model that gives the
government flexibility. That is what the consultation is
about and why Mr Scheffer is meeting with them group
by group.
We are putting forward options to the people by asking,
‘How can we keep you doing your job in this regional
town in a framework that gives more flexibility to the
government but provides a regional service?’. We will
have the answer to that once Mr Scheffer has
completed his work. I am confident the communities
will come forward and there will be positive feedback.
This is listening and acting — —
The PRESIDENT — Order! The minister’s time
has expired.
Supplementary question
Hon. P. R. HALL (Gippsland) — With respect to
part of the answer the minister said, ‘We are looking
towards changing those services to a public
sector-based service’. Am I correct in assuming from
the minister’s answer that all those current workers
being employed by non-government agencies will lose
their jobs and be replaced by public sector workers?
Mr LENDERS (Minister for Consumer Affairs) —
Firstly, Mr Hall misses the point that under the model
that he was involved with these people have to
re-tender for their work, and if they do not have the
lowest bid, they will all be unemployed on 30 June.
Leaving that aside, the issue is that we are out there
consulting with people.
One of the options clearly put to the funded workers
and agencies is for them to help us find ways for them
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to be engaged so there are career prospects — and there
are lot of issues for them — in the public sector. It may
be that at the end of the consultations that will not seem
to be a feasible model, but we are trying to explore with
the people at the coalface in the seven and a half
months before the contracts expire what the options are.
We are not afraid to go out to discuss it, even though
there is pain in that for Mr Scheffer and me. We are not
afraid to go out and ask what is the better model. The
public sector is an option, and there are other options.
We are discussing, negotiating and listening — and we
will act.

Liquefied petroleum gas: barbecue safety
Hon. J. H. EREN (Geelong) — I refer my question
to the Minister for Energy Industries. Will the minister
advise the house of the steps the Bracks government is
taking to increase awareness of the dangers of not
properly checking gas bottles and barbecues in the
lead-up to summer?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question. I know the honourable member is interested
in barbecues and is organising quite a few of them for
his large family in the coming summer!
This government cares about safety; it puts safety at the
absolute top of its agenda. That is why I was very
pleased today to launch a new Office of Gas Safety
summer advertising campaign for safety with
barbecues. Over the last few years we have seen a
number of accidents occur with gas barbecues. There
have been 229 incidents which resulted in people being
injured and, in some cases, hospitalised with burns.
There has also been loss of property or property
damage estimated at $1.3 million. So this is an
important issue. During this season alone, 22 incidents
have come to our attention.
I am calling on the public, through this advertising
campaign, to check their barbecues in the lead-up to the
Christmas period — which is the barbecue period, if
you like — for a number of things.
People should check their gas bottles to make sure they
are not rusted and to make sure they are still secure.
They should check the gas hoses to ensure they are not
frayed or perished; they should check the connections
as well. People can do a short test for those things,
which then may alert them. They can simply mix up
some soapy water and spray the various connections
around the hoses. They will then see if there is a leak
that the water will start to bubble. So there are ways of
checking these things, and particularly if barbecues
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have not been used for a long time, they should be
inspected because they can be dangerous, as I have
indicated.
The public should also make sure they never use
automotive liquefied petroleum gas in gas barbecues,
and they should never ever use a gas barbecue inside —
gas barbecues are designed for outdoor use only.
This campaign, which will kick off shortly, will include
television advertising throughout November and early
December and an eight-week radio and print campaign.
For the first time this year’s campaign will have a
multicultural aspect to it, with information being put
out in about 10 languages, and the radio campaign will
include some of those languages as well. I know all
members of the Council take the issue of barbecue
safety extremely seriously, and I commend the
campaign to them.

Royal Children’s Hospital: AKZ Consulting
Hon. D. McL. DAVIS (East Yarra) — My question
is for the Minister for Finance. I refer to the $198 000
contract received by AKZ Consulting and Andrejs
Zamurs to provide consultancy advice to the Minister
for Health, as displayed on the government’s contract
web site.
Government consultancy guidelines for which the
Minister for Finance is responsible require the full
tendering for contracts valued at over $100 000. The
contract with Mr Zamurs did not proceed to a full
tender as the guidelines under the rules require. What
will the minister do to ensure that this contract is
investigated, to explain why proper tendering processes
designed to prevent conflicts of interest, corruption and
nepotism were not followed in the appointment of
Mr Zamurs?
Mr Viney — On a point of order, President, in both
the standing orders and May there are clear
requirements regarding questions that are not in order
which renew or repeat in substance questions already
answered and which state that the same question may
be asked again after an interval of three months. I put it
to you, President, that this is in absolute substance
exactly the question that Mr David Davis has asked on
a previous occasion — specifically, I believe
yesterday — and I ask you to rule it out of order.
Hon. D. McL. Davis — On the point of order,
President, it is not the same question. It is a very
specific question about what the Minister for Finance
will do to ensure that the contract is investigated, and it
relates to the government’s contract web site.
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Hon. T. C. Theophanous — Further on the point of
order, President, in considering your decision in relation
to this issue, may I point out to you that Mr Davis
consistently comes into the house and attempts to ask
questions of the minister when he knows that they do
not fall within the minister’s responsibilities.
I put it to you, President, in relation to this question, in
substance it is identical in this sense: the question has
been asked of an issue in relation to the health portfolio,
which is outside the Minister for Finance’s portfolio
area. In substance, it is the same question, and I put it to
you that it is most likely that the Minister for Finance
will have to again refer to this member the fact that he
is asking the wrong minister the same question. This is
a repeat; it is a repeat again and again of the same
question, and it is to the wrong minister.
Hon. Philip Davis — On the point of order,
President, quite clearly this is an attempt by the
members who have raised the points of order to
distract. The reality is that the member has asked
questions about an issue. Each of the questions is
different in its detail. It is a matter for the minister to
whom the questions are directed to determine how he
shall respond. Give him the courtesy of making that
response.
I ask you, President, to reject the point of order on two
bases: firstly, that the question which has been asked
today is not a replication of a question asked
previously; and, secondly, that it has been directed to a
minister who clearly has an administrative
responsibility for this matter.
The PRESIDENT — Order! On the point of order
that was raised initially by Mr Viney with respect to the
question having been asked before, the question that
was put by the honourable member gave some
examples of previous questions he has asked, and on
this occasion he specifically asked a question as to
whether the minister would investigate the contract, so I
do not believe it is repetitive. I do not uphold the point
of order.
Mr LENDERS (Minister for Finance) — Mr David
Davis’s question, I guess, was the threshold question
which he sought to link to my portfolio, and that was
the one on the Victorian Government Purchasing Board
which sets policies for contracts. I guess that is the link
he was using. I advise the house that as to the issue of
contracts and exemptions and discretions to them, the
accredited purchasing unit, which is the Department of
Human Services, has a discretion to vary that. The
secretary of that department is the authorised officer to
vary that and can make exemptions to contracts, so
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because it is an issue within the purview of the
Victorian Government Purchasing Board requirements,
the secretary of the Department of Human Services, it
is more appropriate for that question to be addressed to
her minister, the Minister for Health.
Hon. D. McL. Davis — On a point of order,
President, I have asked the minister to investigate this
matter, not just to buck pass the issue, because I have
concerns about the probity — —
The PRESIDENT — Order! When the member
raises a point of order he should not restate the
question. I ask the member to raise his point of order
and keep to the facts on that and not debate the issue.
Hon. D. McL. Davis — My point of order is that the
minister has overall responsibility for the Victorian
Government Purchasing Board, and he has overall
responsibility for the conduct of tenders. My point is
that I believe there is an irregularity. I am asking him to
investigate that, and he has not answered that point.
Mr Gavin Jennings — On the point of order,
President, the member himself has just indicated that
this is a matter that would be more appropriately dealt
with on the adjournment because it is not a question. He
is asking the minister to do something.
Hon. Philip Davis — On a further point of order,
President, if I may, it is quite clear that this is a matter
within the purview of the Minister for Finance, as he
does have responsibility for the reporting requirements
of all government agencies. He is responsible for the
Financial Management Act, which sets, as he has
repeatedly told the house, the framework for reporting
obligations.
The PRESIDENT — Order! Again I remind
honourable members that when they raise points of
order they should not debate the issue, should not
restate the question and should not present arguments.
They should just raise the point of order so that I can
rule on it. The Leader of the Opposition, on the point of
order!
Hon. Philip Davis — The minister has deferred the
question to another minister in another place on the
basis that he has no responsibility. Quite clearly in this
place the rules are that questions may be directed to a
minister who has an administrative responsibility and
that the minister will be responsive and relevant to the
question. The minister has failed to respond in a
responsive and relevant fashion to this question, and he
should be obliged to do so because of his stewardship
of the Financial Management Act.
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The PRESIDENT — Order! I do not uphold the
point of order. The minister has been responsive to the
question raised by the honourable member. As was
indicated on a similar point of order yesterday, a
minister can choose how they respond to the question;
they cannot be forced to respond in a way that is
satisfactory to the opposition or whoever asks the
question.
Hon. Bill Forwood — On the point of order,
President, thank you for your ruling. Standing
order 6.01 states:
Questions may be put to ministers of the Crown relating to
public affairs with which the minister is connected or to any
matter of administration for which the minister is responsible.

It has been clearly demonstrated, and I am sure the
minister himself accepts it, that he is responsible for the
Victorian Government Purchasing Board. In those
circumstances the question raised by Mr David Davis is
entirely appropriate. You are right, President, in those
circumstances the minister then gets the opportunity to
respond how he cares, but he cannot in those
circumstances say that it is not his question.
Honourable members interjecting.
Hon. Bill Forwood — No, he can’t. Let me finish!
The PRESIDENT — Order! There is a debate
going on across the chamber. Under the standing orders
a minister answers a question, and if the minister in
answering the question says that it is not his
responsibility, that is the answer to the question and that
is the end of it. There is no standing order, sessional
order or previous ruling that — —
Honourable members interjecting.
Hon. Bill Forwood — He can’t.
The PRESIDENT — Order! Mr Forwood should
be careful with some of the comments he is making.
Hon. Bill Forwood — It is true.
The PRESIDENT — Order! When a minister has
answered a question, he has responded to the question.
Mr David Davis might not like the answer, but if the
minister has responded to the question, that is it. If the
minister indicates that he is not responsible and another
minister is, a member cannot ask a question without
notice about that. The member has to put it on the
notice paper.
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Hon. Philip Davis — On the point of order,
President, the discussion about this matter is
fundamentally flawed. Standing order 6.01 states:
Questions may be put to ministers of the Crown relating to
public affairs with which the minister is connected or to any
matter of administration for which the minister is responsible.

By his own admission the minister is responsible for
this area of government administration. The minister
cannot simply come into this place and say, ‘This is not
my responsibility; I am choosing not to answer the
question today’.
With great respect, President, there are rulings, which
you know full well, about the requirement of ministers
in this place to be responsive to questions and to answer
questions for which they have administrative
responsibility. It is totally inappropriate for the minister
to be in this place claiming on one day in relation to
questions from his own side to be prepared to answer
those but not to take questions from the opposition.
Either he is a minister of the Crown or he is a duffer.
President, I suggest that you draw the minister’s
attention to the fact that he has an obligation under
standing order 6.01 to respond to the question that has
been put to him.
Mr Gavin Jennings — On the point of order,
President, the matter that has just been drawn to the
attention of the house, and to the President in particular,
about standing order 6.01 relates to ministerial
responsibility. Let us go back to the answer of the
minister to the original question that started this volley
of points of order.
The minister rose to answer the question and to say,
‘Yes, I am responsible for guidelines and, yes, I am
responsible for the administration of the purchasing
board operations. This matter that has been referred to
is a delegated matter which is the responsibility of the
Department of Human Services and which will be dealt
with most appropriately by that department in this
circumstance, and by the minister in question, the
Minister for Health’.
In terms of ministerial responsibility there has been a
substantive answer to the question that was raised by
the member. The aspect of the member’s question that
was not answered was a request by the member for the
minister to investigate the matter. As I have previously
raised as a point of order, that is a request for action by
the minister and is not a matter to be pursued and
responded to at question time but should be dealt with
in other procedures and dealings of the house; or it
could be dealt with by the member choosing to write or
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request in any other number of ways that the minister
take that action. Question time is certainly not to be
used for the purposes of seeking a particular action
from a minister.
Hon. Philip Davis — Further on the point of order,
President, I respond to the Honourable Gavin
Jennings’s observations about ministerial delegations,
which I thoroughly reject. Notwithstanding the fact that
a minister can make a delegation, the minister is fully
accountable for the actions of his delegates. Opposition
members will not have the Parliament abused in this
fashion. Ministers of the Crown are responsible for the
actions of their subordinates and the actions of the
people to whom they delegate authority.
The PRESIDENT — Order! I have made my ruling
with respect to the first lot of points of order, and it
stands for the second lot of points of order. The
minister has responded to the question put by the
Honourable David Davis. As I said previously, the
honourable member may not like the answer, but the
minister has responded to the member’s question. I do
not uphold the point of order.
Hon. B. N. Atkinson — On a point of order,
President, I want to bring to your attention the wording
which is used in and which has been in place in this
house on the answering of questions and particularly
responses from ministers. Early in your period as
Presiding Officer you accepted that the wording and the
position was that an answer had to be responsive to the
question. It occurs to me that we seem to have moved
and that it is no longer necessary to be responsive to a
question but indeed we only need a response to a
question. That is a very different position, because a
minister could stand up and say yes or no, or simply
utter a sigh, if you like, and claim that he or she had
responded, where in fact parliamentary democracy, the
Westminster system — —
The PRESIDENT — Order! With respect to some
of the points of order, I have already indicated to the
house that members should raise points of order and
should not debate the issue. Obviously the member is
getting into debating the issue. If the member has
concluded his point of order, I will rule on it again.
Hon. B. N. Atkinson — President, there is a long
tradition under the Westminster system that we have to
have answers that are responsive. That has been the
position in this house. Has it changed, because that is a
very significant change in the way the house is
operating?
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The PRESIDENT — Order! The minister has
indicated to the house that he is not responsible for the
issue that was raised by the honourable member. He has
responded to the member’s question. The minister said
that he is not responsible. That is the end of the matter.
The Honourable David Davis on a
supplementary — —
Hon. Philip Davis — On a further point of order,
President, on Wednesday, 16 July 2003, the minister
launched the financial management compliance
framework and said:
As the Minister for Finance I have responsibility for ensuring
the government meets its obligations under the Financial
Management Act 1994 …

In relation to the minister’s answer to the question
asked by the Honourable David Davis, which related to
contracts and dealing with the tendering process, it is a
fact that the minister is responsible for ensuring that the
government meets its obligations under the Financial
Management Act. The minister cannot say in this house
that he has no responsibility for a matter which may be
subject to other delegations but which falls within the
purview of the minister responsible for ensuring that the
government adheres to its performance under the
Financial Management Act. Therefore I urge you,
President, to consider that the minister’s reply to the
question has not been responsive.
Hon. T. C. Theophanous — On the point of order,
President, I understand the series of points of order that
are being taken; however, I draw your attention to the
fact that if somebody is to raise a point of order it
should be significantly different from the previous point
of order; otherwise we can have the same point of order
being raised again and again by different people.
Having said that, let me make a couple of points about
what is currently before you, President. The fact of the
matter is that governments — and a minister like a
finance minister or Treasurer — have responsibility for
a range of overseeing functions. To cite a different
example, a Treasurer has responsibility for the budget,
and in the budget there are specific allocations to
ministers. No-one would suggest that the Treasurer is
therefore responsible for the actual operation of a
program within the purview of that particular minister
and that the Treasurer could therefore be asked a series
of questions about a particular program simply because
the Treasurer is responsible for the overall budget.
We have a similar circumstance with the point of order
put by the Leader of the Opposition. I understand there
needs to be clarification in relation to this — it is
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important that it be clarified. However, the important
distinction that has to be made is that which exists
between the responsibility for an overall government
guideline and the specific operation.
The other point I would like to make — because I think
the member also confused the other issue of
responsiveness — is that, as I understand the
guidelines, the minister’s answer should be responsive
to the question. However, if the minister is not
responsive to the question, the Chair has no other
option other than to say, ‘The minister has decided not
to be responsive to the question’ and move on to the
next question. There is no further action the Chair can
take. The Chair has therefore been consistent in relation
to that matter.
The PRESIDENT — Order! The minister has
answered the question put by the honourable member. I
do not uphold the point of order. The Honourable
David Davis, on a supplementary question.

Rulings by the Chair
Hon. BILL FORWOOD (Templestowe) —
President — —
The PRESIDENT — Order! I am concerned about
the number of points of order. I am not trying to curtail
them, but I am concerned about their number. There
have been rulings in other places about continuous
points of order delaying the house. I do not intend to
stop points of order, but I remind honourable members
that I have ruled on the points of order to date that the
minister has answered the question put by the
honourable member. I have attempted to call the
member on his supplementary question for the last
15 minutes, and he has not got it out yet. I ask members
to be cognisant of that.
Hon. BILL FORWOOD — I do not intend to raise
a point of order, and I do not at this moment intend to
dissent from your ruling, President, but I move:
That the rulings of the President in relation to the points of
order be taken into consideration on the next day of meeting.

House divided on motion:

Ayes, 17
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
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Noes, 24
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms (Teller)
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Motion negatived.

Supplementary question
Hon. D. McL. DAVIS (East Yarra) — It is clear
that the government has no intention of providing
proper answers to questions in this place. It is clear that
it is part of a cover-up of a sleazy arrangement. I asked
the minister a very simple supplementary question: has
the minister investigated or examined the Zamurs AKZ
contract in any way?
Mr LENDERS (Minister for Finance) — I have
responded over several days to Mr David Davis’s
several questions on where ministerial responsibility for
this goes. I have said to him that the accredited
purchasing unit in the Department of Human Services
gives a clear delegation to the secretary of that
department; therefore, ministerial responsibility is with
the Minister for Health.
I suggest to Mr David Davis that if he is so keen to ask
the Minister for Health questions, he should stand in the
shoes of the member for Caulfield, Mrs Helen Shardey,
get to the Legislative Assembly and ask the questions.
He goes through the charade at question time. He
knows the Minister for Health is the responsible
minister. He performs here daily. He needs to check
where the responsibility is. I suggest respectfully to him
that he transfer to the Legislative Assembly, where the
question is appropriately put, and ask her the question.

Employment: mature age
Ms ROMANES (Melbourne) — I refer my question
to the Minister for Aged Care. Can the minister inform
the house of recent initiatives by the Bracks
government to encourage the hiring and retention of
mature age workers in the Victorian work force?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I know all members of the Parliament will be
interested in this answer, because we all want to make
sure that we have an ongoing role and contribution in
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the work force. In fact being mindful of our political
mortality, that may come to us earlier than to others.
Hon. D. Koch — Speak for yourself!
Mr GAVIN JENNINGS — I am; I am inclusive —
I know of our collective shelf life. We will all be better
as a community if we can turn around the trend that has
been in existence in the Australian workplace for the
last 30 years. There has been a continual reduction in
the retirement age, with lower participation rates of
members of the work force over the age of 45. In 1971
about 89 per cent of the work force was between the
ages of 45 and 64; that is reduced to 77 per cent today.
For those members of the community over the age of
65 it has reduced over the same period from a 12 per
cent participation rate to 8 per cent.
Why is that a concern? It is for a variety of reasons.
Certainly people who are leaving the work force early
are finding that there is a lot of social isolation and
dislocation from a very healthy, productive working life
and that a lengthy retirement does not secure quality of
life in terms of superannuation income over a longer
time. It is a concern for employers because they are
confronted over the next 10 or 15 years with the
pressing concern that there will be an acute shortage in
the work force in the years to come. In fact, unless we
do something about it, with our ageing population there
will be a serious decline in the skilled work force right
across the nation in the next 10 to 15 years.
Why is it good for business to be able to encourage
older workers to stay in the work force? It is cheaper to
retain and retrain older, skilled members of the work
force than to lose them and have to go through the cost
of replacement. Statistical analysis will tell us that older
workers are more loyal and stable within the workplace,
and they are less likely to be absent and less likely to be
on sick leave. So for the cumulative effect for the
bottom of line of business: maintain and retrain your
older members of the work force because it is good for
your bottom line.
To amplify that message throughout the Victorian
community, I was very pleased to be at the DMS Glass
works in Clayton last week. I was very pleased that
Mr Brideson was mindful of his and my political
mortality and actually turned up for the event to share
the ongoing rollout of an important kit that has been
developed by the government in cooperation with the
Office of Senior Victorians, Vichealth and the Equal
Opportunity Commissioner. It is entitled Experience at
Work. I am very pleased to say that there has been a
cooperative effort between employers, unions and the
government in relation to this important kit. The
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Victorian Employers Chamber of Commerce and
Industry will play a role in rolling it out to all small
businesses throughout Victoria to ensure that they all
become converts to the rationale — the economic,
social, personal and work force development issues —
that underpins this kit.
The kit outlines equal opportunity law and the benefits
for business of why it is good business practice to
ensure that a skilled and retrained work force over the
age of 45 is maintained. It absolutely demonstrates the
value and ongoing contribution that older members of
the work force can make both in terms of their skills
and in informal and formal mentoring roles they play
for younger members of the work force. Everybody
wins by reducing the number of people leaving the
work force early.
The PRESIDENT — Order! The minister’s time
has expired.

Government: contracts
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Finance. I
refer the minister to his obligation to ensure that all
Victorian government contracts comply fully with all
legal requirements. Can the minister assure the house
that the government has not signed any contract or
undertaking that incorporates clauses or terms that
discriminate against freedom of association, favouring
employment of unions or union labour?
Ms Mikakos — On a point of order, President, I
refer you again to the rules relating to questions. Rule
1.03(b) says:
Questions should not ask ministers —
…
for legal opinion ...

Clearly the question is asking for legal advice as to the
possible interpretation of contractual clauses, and the
question is therefore out of order.
The PRESIDENT — Order! I do not uphold the
point of order. I do not believe the question is asking
for a legal opinion.
Mr LENDERS (Minister for Finance) — I thank
Mr Philip Davis for his question. It is difficult in a sense
to ask ministers whether they can be confident of the
status of every single contract in Victoria. It is one that
you can never answer yes or no to. You can answer that
you have confidence in the systems to administer
them — you can answer those sorts of issues. But it is
impossible to answer the question: have you confidence
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in every single contract? That is in a sense why in the
end we audit, trail and do a range of things to find them
out.
However, certainly this government’s perspective is
that we expect people as they contract with us to
operate under the law. There will be some contracts
where the head contractor who has the contract with
government may subcontract to others. We have given
instructions in individual cases to head contractors that
their subcontractors must operate under the law.
I cannot be any more specific than that, because I do
not think you can ask ministers to categorically say they
understand that every contract in the state is under the
law. I think that is a ridiculous question, but the
principle is that we give instructions to head contractors
to make sure that their subcontractors operate under all
relevant state and federal laws.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — That is a
more useful answer than most. To follow on from the
minister’s observations about some dealings with some
head contractors, I am interested in knowing what
measures the government has taken to ensure that all
parties to government contracts are fully informed of
their obligations and rights to ensure freedom of
association in their dealings with the Victorian
government.
Mr LENDERS (Minister for Finance) — I will
respond in the most general terms. I know what the
response will be from those opposite, but a lot of these
areas are the responsibility of the Minister for Industrial
Relations. I will advise the house in general terms that
the government puts out guidelines on what is expected.
The process when contracts are being entered into by
government and those that are not delegated — and we
have been into the issue of where delegations are — is
that in general policy terms head contractors are
advised of their obligations, and they are asked to
advise the subcontractors of their obligations.
The government’s link is particularly to head
contractors, but there are examples where — and I am
sure that is what Mr Philip Davis is alluding to —
subcontractors go off and put into contracts terms that
government would not intend. If that is the case, the
head contractor is advised to tell the subcontractor that
the Victorian government expects people to check that
they — —
The PRESIDENT — Order! The minister’s time
has expired.
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Sport and recreation: disabled participation
Ms MIKAKOS (Jika Jika) — I refer my question to
the Minister for Sport and Recreation, the Honourable
Justin Madden. Yesterday the minister advised the
house of action the Bracks government has taken to
ensure that the 2006 Commonwealth Games in
Melbourne are inclusive of elite athletes with a
disability. I ask the minister to advise us of what action
the government has taken to support organisations that
provide opportunities for people with a disability to
access sport and recreation at a grassroots level in
Victoria.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question, and I
know that Ms Mikakos has a great interest in this area.
On many occasions in this chamber I have highlighted
the fact that our government is committed to grassroots
community involvement and participation for all. We
do that because we know it makes communities
stronger and more cohesive. But we also want
communities and individuals to be more active. We
want to increase the opportunities for those with
disabilities to participate in greater physical activity.
Members of the community who may have disabilities
have much to gain from taking part, but they also have
much to offer to the broader community. We are
working in partnership with a large number of
community groups in order to make them more
welcoming, accessible and inclusive. We want to
reduce inequities and the inability of some people to
access these opportunities.
I have spoken on many occasions about the Access for
All Abilities (AAA) program and the substantive work
that comes through it. We provide support to providers
of sport and recreational opportunities across the
community so they may support those with disabilities
being involved in physical activity.
We have recently engaged in a forum with stakeholders
across a range of organisations, including government
departments, state sporting associations, disability
support agencies and various recreational service and
AAA providers, to ensure they network and provide
greater opportunity and collaboration in relation to
these sorts of initiatives.
The title of that forum was Sport and Recreation for
All — Building Inclusion, Strengthening Communities.
It was a great opportunity. We have had substantial and
positive verbal and written feedback from those
stakeholders. It was seen as an impressive, substantial
and successful networking opportunity for the sector to

Thursday, 20 November 2003

engage in greater collaboration and for the government
to provide leadership opportunities for greater
collaboration for these providers.
Through its sharing of ideas and experiences I am
confident the forum will create new relationships that
will build greater momentum towards creating a
Victoria that is more inclusive, diverse, accessible and,
most importantly, more active.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 787, 808,
833, 849, 874, 915, 918, 921–3, 933, 937, 963, 964,
980–2, 984, 985, 1004, 1006, 1049.

ACCIDENT COMPENSATION AND
TRANSPORT ACCIDENT ACTS
(AMENDMENT) BILL
Second reading
Debate resumed.

Mr LENDERS (Minister for Finance) — In reply I
would like to thank the speakers who have contributed
to the debate on this bill: Mr Forwood, Mr Baxter,
Mr Scheffer, Mr Strong, Mr Mitchell, Mr Bowden,
Mr Somyurek and Mr Atkinson.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Mr LENDERS (Minister for Finance) — I move:
1.

Clause 2, line 2, omit “Part 3” and insert “Parts 3 and 5”.

2.

Clause 2, line 13, omit “Part 3 comes” and insert
“Parts 3 and 5 come”.

These amendments amend clause 2 to bring the
commencement of part 5 of the bill into line with that
of part 3. Part 5 of the bill makes amendments to the
Accident Compensation (Workcover Insurance) Act
1993 consequential on proposed cross-border
entitlement provisions inserted into the Accident
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Compensation Act 1985 by part 3. Part 3 is to come
into operation on a day to be proclaimed; however, as
the bill is currently framed part 5 comes into operation
on a day after the day the bill receives royal assent. The
amendments made by part 5 do not make sense, nor can
they have any meaningful operation unless the
amendments made by part 3 are in operation.
Hon. BILL FORWOOD (Templestowe) — The
opposition does not oppose the amendments that the
government proposes. We think it is odd that an error of
this type has been made in the drafting of the bill, but
we understand that these things happen from time to
time. We were not prepared to see legislation go
through that was knowingly wrong, but I ask the
minister to explain what the effect would be if these
amendments were not proceeded with. My
understanding is that in fact it would have no effect at
all.
Mr LENDERS (Minister for Finance) — My
understanding is that that is exactly the reason for the
amendment; otherwise, under the original construction
the proposed amendments to the original bill would not
have taken effect.
Hon. BILL FORWOOD (Templestowe) — In
other words, if the amendment were not moved all that
would happen would be that this would have come into
effect after part 3 came in on whatever date had been
chosen for part 3 to eventually commence?
Mr LENDERS (Minister for Finance) — That is
correct. This tidies it up and removes the anomalies
where parts would not have come into effect.
Hon. BILL FORWOOD (Templestowe) — I might
save questions on part 5 until we get to it. I know that
we have a lot of clauses to get through before we get to
that one.
Amendments agreed to.

Hon. BILL FORWOOD (Templestowe) — I
wonder if the minister could explain to the house the
reasons the government has chosen the route that it has
in relation to the commencement dates for the various
parts of the bill.
If you look at clause 2(1) you will see that it says:
(1) This Act (other than Part 3 —

and now, of course, part 5 and some other sections —
… comes into operation on the day after the day on which it
receives the Royal Assent.
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One would presume, therefore, that those bits will start
quite soon. Could the minister explain why sections 5,
6, 10, 11, 12 and 13 would come into effect later, on a
date to be proclaimed?
Mr LENDERS (Minister for Finance) — The
rationale is for the cross-border provisions to have
consistency across jurisdictions — that is the purpose of
synchronising them.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister. I accept that explanation, and I think that is
very sensible, but I wonder why then we are having a
default date of 1 January 2005, or does that default date
relate to clauses other than the cross-jurisdictional one?
Mr LENDERS (Minister for Finance) — There are
a series to deal with administrative convenience;
cross-border arrangements is just a regime to make it
flow smoothly, and different parts for different reasons.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer, I am not sure I understood
what it meant. Is it possible that I could have
clarification of what that means? If the other
jurisdictions have not yet reached agreement how can
we have a default date for January 2005 for it to come
into operation? Or am I looking at the wrong clause, I
might well be.
Mr LENDERS (Minister for Finance) — We
expect 1 June 2004 to be an appropriate buffer for all
jurisdictions.
Hon. B. N. Atkinson — Chair, I direct your
attention to the state of the chamber.
Quorum formed.

Hon. BILL FORWOOD (Templestowe) — In
relation to clause 2 on commencement, subclause (5)
provides that section 9 comes into operation five years
after the date of commencement of section 8. Will the
minister explain to the committee the rationale behind
that approach?
Mr LENDERS (Minister for Finance) — That is the
statutory non-economic loss sunset clause. Where there
has been a series of provisions put in to deal with
benefits, there have been actuarial assessments of the
costs of those and in these areas there is a series of
reviews where they can be prudently looked at to see
whether those actuarial assessments are on cost or not;
and as an ultimate safeguard on a cost aspect, there is a
sunset clause included. But it always gives the
Parliament the capacity to review these areas if the
original costings are not correct.
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Hon. BILL FORWOOD (Templestowe) — I will
deal with the issue of the costing side of statutory
non-economic loss when we get to clause 8, but in
relation to clause 9, I wonder if the minister could
explain to the committee why five years was chosen
and whether or not it is the government’s intention for a
bill to be introduced a year out to continue this into the
future or whether he would regard the sunset clause as
immutable and therefore all that we are doing here
today is moving an amendment to the act which will
last four to five years.
Mr LENDERS (Minister for Finance) — What this
configuration does is clearly put the case before
Parliament. It is what it says: there is a sunset provision
in this legislation which gives the Parliament the
capacity to review this. The relevance here is what the
Parliament or the government chooses to do after it has
seen the reviews at three and four years, and then what
it chooses to do when the five-year sunset provision
comes in.
The government’s intention here is to be prudent. It has
a view as to what the regime and the scale of benefits
should be, but it has also put into the legislation a
review mechanism if circumstances change.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. I understand that that is the
intention. In fact this is a clause that has a finite life and
it has two structured reviews in it — in other words, the
benefits that are there will cease in five years time. But
I wonder if the minister could explain to the committee
what the second-reading speech means when it says:
We are committed to ensuring that the additional costs
resulting from these changes are well managed and do not
exceed estimations.

If they do exceed estimations, does that mean the
minister intends to stop earlier than five years?
Mr LENDERS (Minister for Finance) — This
legislation is clear in that it requires two reviews, and it
has a sunset clause. It is always in the hands of the
Parliament.
Hon. Bill Forwood — Or the executive
government.
Mr LENDERS — This is legislation in this case.
The sunset clause is put in here by legislation, so it
would require legislation to vary that.
Hon. W. R. BAXTER (North Eastern) — I just
want to take this opportunity to make a plea that so far
as is humanly possible, complex commencement
provisions such as this one are avoided in future
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legislation. I consider myself relatively experienced in
interpreting bills and acts, but I did have a great deal of
difficulty coming to grips with when clause 9 comes
into operation, because it refers to clause 8 and it is not
immediately clear to the lay reader when clause 8 is to
come into operation; and there is a note at the
conclusion of clause 9 which refers to the sunset
provision, but there is no note that actually explains
when clause 8 comes into operation.
I am not complaining about it in terms of this specific
legislation, but for the benefit of the ordinary citizen
who is trying to follow what is now becoming a very
complex but important act of Parliament I think it
behoves Parliament, if it possibly can, to make things as
easy as possible for the ordinary citizen to understand
when things come into operation. I simply make that
observation.
Amended clause agreed to.

Clause 3
Mr LENDERS (Minister for Finance) — I move:
3.

Clause 3, page 5, line 14, after “any rupture of” insert
“such a blood vessel, including any rupture of”.

4.

Clause 3, page 5, line 31, after “any rupture of” insert
“such a blood vessel, including any rupture of”.

5.

Clause 3, page 7, lines 29 and 30, omit “sub-section
(2B) ” and insert “sub-sections (2B) and (2C)”.

6.

Clause 3, page 8, lines 3 and 4, omit “sections 82(2B)
and 82(2C)” and insert “section 82(2B)”.

Clause 3(2) of the bill inserts new definitions of ‘heart
attack injury’ and ‘stroke injury’ into the Accident
Compensation Act. These amendments amend
paragraph (k) in the definition of ‘heart attack injury’
and paragraph (d) in the definition of ‘stroke injury’, so
that in each case the paragraphs will read:
any rupture of such a blood vessel, including any rupture of
an aneurism of such a blood vessel.

The amendments close a gap in the current wording. As
currently framed, neither definition captures a rupture
of a blood vessel that is not a rupture of an aneurism of
a blood vessel.
Amendments 5 and 6 correct a cross-referencing error
in the amendments to the Accident Compensation Act
made by clause 3(6)(a) and clause 3(7)(a). In the
insertion made by clause 3(6)(a) the expression
‘sub-section (2B)’ is replaced with the expression
‘sub-section (2B) and (2C)’. The reference to
subsection (2C) was inadvertently deleted in the final
stages of drafting of the bill.
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In order to give the amendments to section 82(6) of the
Accident Compensation Act made by clause 3(6) their
intended effect it is necessary for section 82(6) to be
subject to both new subsections (2B) and (2C). In the
insertion made by clause 3(7)(a) the reference to section
82(2C) is deleted.
Leaving the reference in the amendment made by the
subclause would effectively negate the removal of the
reference to employment being a significant
contributing factor effected by subclause (7)(b).
Hon. B. N. Atkinson — Chair, I draw your attention
to the state of the chamber again. It is really incumbent
upon the government to maintain a quorum.
Quorum formed.

Hon. BILL FORWOOD (Templestowe) — Let me
start by saying that the opposition does not object to
amendments 5 and 6, of which it was aware. For the
same reason as previously I was taken through this by
the Victorian Workcover Authority advisers, and I
understand a drafting error occurred, and for the same
reason that I stated last time the opposition does not
object at all to it — it would like to see proper
legislation.
I should say that I am surprised to see amendments
3 and 4 because I have had a extraordinarily good
working relationship with both organisations and their
staff members, and I missed out on the fact that we had
amendments 3 and 4 coming. On a first reading, I think
it looks like a belt and braces and then another pair of
braces on top just to ensure that we know how these
things work. I do not particularly object to the inclusion
of ‘any rupture of an aneurism or a blood vessel’, but I
would like the minister to explain to me the difference.
Mr LENDERS (Minister for Finance) — I am
advised that an aneurism is actually a bubble in a blood
vessel. A general blood vessel is a blood vessel that
does not have a bubble whereas, as I said, an aneurism
is a bubble in a blood vessel, so this amendment makes
it absolutely clear that both are actually covered.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. I am sure that if I need any
more advice he will be able to get it for me. It indicates
the problems that drafters, legislators and parliaments
face with complex legislation like this. We are finding
that we are defining these things to the nth degree
because we are concerned about people who are going
to read this legislation and find a way through.
I think the people are entitled to believe that the
intention and will of the Parliament will be followed
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through. I am pretty sure that most people would
believe that the words of those provisions, such as (k) at
the moment, which refers to ‘any rupture of an
aneurism or such a blood vessel’ would be sufficient for
the purposes for which we believe they were intended.
We do not object to the clause, but I make the point that
one of the reasons we are continually revisiting
legislation like this is because of the role of the legal
profession in trying to unpick the intention of
Parliament. That is why we are here in this particular
instance — because of the three cases we talked about
during the second-reading debate of this bill. That is its
job, and I do not object to that, but I think we need to be
vigilant in the way we improve legislation. For those
reasons we are delighted to support the amendments of
the government.
I wonder whether the minister could outline to the
committee the policy position behind clause 3.
Mr LENDERS (Minister for Finance) — Proposed
section 82(6), which is amended by this clause, deals
with the gradual-process injuries. There are three types
of these injuries that need to be dealt with. The first is
simple injuries, the second is injuries to which
employment must be a significant contributing factor
(SCF) and the third is gradual-process injuries not
caused by work but due to the routine and nature of the
employment. These amendments make sure that
gradual-process injuries are also caught by the SCF test.
Proposed section 86(1) imposes the same test for
diseases not caused by the employment but due to the
nature of the employment when the relevant injuries are
heart attacks and strokes.
Amendments agreed to.

Hon. BILL FORWOOD (Templestowe) — Am I
right in understanding that the changes to the definition
of injury are a result of the Hegedis decision?
Mr LENDERS (Minister for Finance) — Yes.
Hon. BILL FORWOOD (Templestowe) — Does
the bill before the house today, particularly the clauses
concerning Hegedis, roll back the decisions made in the
courts completely or partially?
Mr LENDERS (Minister for Finance) — Partially.
Hon. BILL FORWOOD (Templestowe) — Would
the minister explain to the committee why the house is
not rolling back completely to the position as outlined
in this chamber in 1992?
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Mr LENDERS (Minister for Finance) — I will take
further advice, but a preliminary response to
Mr Forwood would be that it delineates between two
areas. One concerns the decision made by the
government from discussion and consultation to
excise strokes and heart attacks, which is a roll back,
whereas other injuries come under the court case. So
there was a conscious effort to roll back on two of them
but not all.
Hon. BILL FORWOOD (Templestowe) — I
wonder whether the minister could outline the reasons
for the government choosing not to roll back. I go back
to the example I used during the second-reading debate.
I know this is true, because it came up in the briefing
and the answer was given. If somebody’s appendix
bursts at 4.00 in the morning at home, it is their
responsibility, but if their appendix bursts at work, it is
a compensable injury. Why does the government
believe a matter of timing and location in a case like
that should affect whether or not an injury is
compensable?
Mr LENDERS (Minister for Finance) — On the
specific question of why two were excised — or why
for two of them the case was overturned and for the
others it was not — that is essentially because during
the entire process the government was out and about
discussing with stakeholders and there were conflicting
views in the community as to whether the whole case
should be overturned, whether it should be overturned
in part or overturned at all. There are clear implications
for how the scheme will operate, and in the end of that
stakeholder consultation the conclusion was that two
significant areas should be excised.
In response to Mr Forwood’s earlier comment, it is a
very complex and, dare I say it, litigious area, so there
was discussion with stakeholders about the best way
through a very complex issue.
Hon. BILL FORWOOD (Templestowe) — At the
outset I wish to make it very clear that we support the
exclusion of heart attacks and strokes that occur in the
workplace but for which work has not been a
significant contributing factor. We do not have a
problem with that. We think that is entirely appropriate
and sensible, but what I am trying to do is get to a
matter of logic. Does the government not believe that
work should be a significant contributing factor for an
injury to be compensable?
Mr LENDERS (Minister for Finance) — The
government has taken a view, and Parliament has
reflected that view in the legislation, and the courts
have interpreted that and redefined it through the
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Hegedis case. For injuries that are not strokes and heart
attacks, the costs are not great and generally return to
work is relatively quick. Regarding the distinction
Mr Forwood made, there are different responses in
clause 2, subclauses (b) and (c), which make a
distinction in those areas, and he drew that to the
committee’s attention.
Hon. B. N. ATKINSON (Koonung) — I am a little
perplexed as to why only these two particular areas
were chosen. I wonder whether the minister could
inform the house whether or not there was an extensive
review that arrived at the conclusion that only the heart
and stroke incidents should be excluded or whether this
decision has simply been made because of the large
number of claims that were likely to be made for two
particular health conditions as distinct from others.
Mr LENDERS (Minister for Finance) — In all
these areas, policy is so often a case of balance. When
stakeholders were consulted they obviously ranged
across a whole range of people with economic, social
and medical interests in these areas. The view in the
end was that a balance could be struck by removing
some of the ones that were extremely big cost issues
from the scheme leaving the ones which were
smaller. This was a balance that could be struck,
particularly as the smaller ones do not happen as often
and people return to work more quickly. This was a
way of bringing a degree of simplicity into a system
after extensive consultation with a range of
stakeholders who had views in this area. This is not just
an arbitrary view of government; this is the conclusion
of a lot of stakeholder consultation from which the
government drew conclusions.
Hon. B. N. ATKINSON (Koonung) — I find the
answer extraordinary in a lot of ways, but certainly I
thank the minister for it. It goes in effect to the
interpretation that I have drawn as well. But it is quite
extraordinary that certain workers under this legislation
will have different rights and opportunities to others
simply by the nature of the medical condition they
present with. For instance, a miscarriage could occur in
the workplace that has absolutely nothing to do with the
workplace itself. There is no safety issue that attributes
to that, yet under this there would be a significant cost
to employers that would accrue because that is not
excluded. In the case of appendicitis, which has been
mentioned, it would be exactly the same thing. It would
not be excluded, and yet it would be very hard to draw
any sort of line that appendicitis was a medical
condition brought on by workplace circumstances.
I understand what the minister said about the reviews or
consultation that have happened to this stage, and I am
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concerned that some of that consultation might have
been, rather than a vigorous consultation that seeks to
address anomalies in the act, an exercise in trying to
preserve as many rights as possible outside the two
biggies from the government’s point of view that are
likely to incur the greatest cost problems into the future.
I ask the minister, therefore, is there a proposal to
investigate some of these other areas of anomaly going
forward so that we do not have employers facing
significant liabilities?
The CHAIR — Order! The time for me to report
progress under sessional orders has now arrived.
Progress reported.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Hon. M. R. THOMSON
(Minister for Small Business).

Committee
Resumed from earlier this day; further discussion of
clause 2.

Hon. B. N. ATKINSON (Koonung) — I wanted to
understand whether or not there is any investigation
process going forward, because obviously, as I have
indicated, employers can face a significant cost in their
Workcover responsibilities and indeed might also incur
penalties under the Workcover system for an incident
that, by any reasonable assessment, is not a
workplace-related incident but indeed is still seen under
this legislation as an entitlement or an opportunity for
blame.
Mr LENDERS (Minister for Finance) — In
response to the first part of Mr Atkinson’s question, the
differential treatment of injuries has always been a
feature of the legislation — whether it be in principal
terms of when an impairment or an entitlement is
reached. Parliaments will always make a distinction in
there as to when an entitlement is there and when it is
not, and that is obviously an issue of public policy for
parliaments to decide what they believe should be
recompensed and what should not, and the levels of it.
An element of that is always from the Parliament in the
areas where courts do not have discretion or where the
discretion is determined or the parameters set.
On the second issue of any further work that is going on
in there, the Minister for Workcover has overseen a
very extensive process. This legislation is the child, I
guess, of that process, and some of that is obviously
accentuated by rulings of the courts that have changed
the interpretation of the common law. I am not aware,
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but I could seek advice as to whether the
Attorney-General is proposing to start another round of
that. But I would suggest that this is the culmination of
an extensive round, and his agenda would be to get this
settled down first before going out and re-opening areas
where there has been an amazing, if not a consensus,
situation where stakeholders have been brought on
board to a process to get a conclusion to areas that had
some immediacy.
Hon. B. N. ATKINSON (Koonung) — I ask a very
specific question. Does the minister see any
circumstances in which a medical condition such as
appendicitis could be attributed to the workplace
environment?
Mr LENDERS (Minister for Finance) — Without
bandying words with Mr Atkinson, I guess the issue
really is: what did the court see? The court clearly saw
in Hegedis that those sorts of cases could be extended,
and the court made the ruling that under existing
legislation people could seek — —
Hon. B. N. Atkinson — No, he cut his finger.
Hon. BILL FORWOOD (Templestowe) — Where
to go? There are a number of things I would like to pick
up, and I will do them in reverse order. I think the
minister said in answer to a comment of mine a little
while ago that this was an issue of some expensive
items — that is, heart attacks and strokes — and other
ones which are less expensive. Is the minister
suggesting to the committee that the reason the
government has taken this position is not on a matter of
consistency or logic but purely on an issue of cost? It
goes a bit to his response also to Mr Atkinson in
relation to similar issues.
The minister’s response to Mr Atkinson indicated that
governments always make cut-off points and decisions,
and I agree with that. However, in the past we have
always made them for a particular category of
person — if you reach 10 per cent or 30 per cent, or if
this happens. But everybody was included. I submit to
the committee that with this piece of legislation we are
going down the route where cost is a prime concern, but
in particular the location of the injury and the time of
the injury leads to compensation. We are moving away
from a situation in the act as it currently stands —
where everybody who qualifies, gets — to a raffle.
Mr LENDERS (Minister for Finance) — I think the
answer is that the two main causes have been taken out.
The ones that remain in are the ones that are of less
financial risk to the scheme.
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Hon. BILL FORWOOD (Templestowe) — I
accept and understand that, and I am pleased about
heart attacks. But I am going to ask a very
straightforward question: is it logical that some be in
and some be out?
Mr LENDERS (Minister for Finance) — Logic is
defined by those who do it. If you have stakeholders
coming to a conclusion that that is a way forward, then
in their minds it is logical. In a number of pieces of
legislation, we have exempted some areas because a
community value was put on them and in some areas
because it is complex. I can cite other pieces of
legislation where in some cases we have put things in
simply because there is a community view that that is
needed because there is a great emotional attachment to
it. Mr Forwood asked specifically: is it logical? I guess
the logic behind this is that a series of stakeholders said
that is a way forward to deal with Hegedis and a range
of issues. That is a way forward. That is the logic
behind it. Stakeholders came forward and said, ‘This is
a package that we all think is a way forward’. That is
the logic behind it.
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clause came in — makes it very clear, and the
Parliament made it very clear, and I will read it again:
The word ‘significant’ has been included in the definition of
‘injury’ and elsewhere in the act to emphasise the point that
workplace injuries will be compensable under Workcover
only if there is a strong connection between work and the
injury.

If in 1992 we did not draft it quite tightly enough —
and I refer the committee to the clause we amended just
a few moments ago when we put the belt and the braces
around a burst blood vessel — I think we should get it
right now. I put to the committee that it was a choice of
the government whether or not it went in and put back
into law what the intention was in 1992 or it chose for
whatever other reasons to take a different course of
action. The government has chosen in this case to take a
different course of action. The government has the
numbers and this will go through.

Hon. BILL FORWOOD (Templestowe) — The
minister and I are going to have to disagree on this
point. I make the point very clear again in this place
that when we get back into government we will move
to amend the act to ensure that work becomes again a
significant contributing factor for an injury to be
compensable. I think we need to make that clear.

But people should be under no misapprehension about
the effect of this. Victoria now becomes the only
jurisdiction where there no longer needs to be a
connection between work and injury for the injury to be
compensable under a workers compensation scheme.
The minister has rightly said, and I accept it, that there
has been widespread consultation in relation to this
matter. But I should put on the record the views of a
particular group who take a different view to the
consensus view that has been put before the committee
this afternoon by the minister.

We do not accept there is any logic in the government’s
position. I accept the minister’s argument about cost.
Yes, we need to get heart attacks and strokes out of it,
because if we did not, they had a real potential. But I do
think that we as legislators ought to have legislation that
is in essence logical, and this is not.

I quote from the Workers Compensation Report,
issue 477 of 28 October. The report has a number of
issues in it which I would like to tease out with the
minister, but perhaps it would be best if I put it on the
record first. It is headed, ‘Victorian employers fear
limitless liability’. It states:

I would also like to turn to a previous answer of the
minister in answer to a question asked by Mr Atkinson.
It goes to what the court said about Hegedis. The case
was that the guy was having lunch in the Fosters
Brewing lunchroom and he cut his finger. It did not
have much to do with work.
Justice Ashley heard this in the Supreme Court. He
found, and it was later upheld on appeal as I mentioned
in my second-reading contribution, that the issue
identified involved an obvious question of statutory
construction. What we are talking about is the wording
of the clause in question. As I also pointed out in my
contribution to the second-reading debate, the
second-reading speech in 1992 — when we brought
this clause in, and I and others, including Mr Baxter and
Mr Atkinson, were in this chamber at the time this

Employers have blasted Victorian government amendments
to overhaul the definition of injury, labelling them ‘absurd’,
and likely to increase an employer’s liability for incidents not
compensable in any other jurisdiction. … Sources told WCR
the amendments will allow conditions, such as appendicitis,
migraine, arthritic swelling, among a swathe of others, into
the workers compensation system because employment will
not need to be a contributing factor. ‘The government has
extended workers compensation benefits to a group of people
that have not got an entitlement in any other jurisdiction. It
puts a financial obligation on employers that does not apply if
they operate in another state and makes Victoria less
attractive for business. And we have had no explanation …
[the govt] believes non work-related injuries that occur at
work should be compensable,’ the source said.

It then goes into the burst appendix matter, which the
minister and I have talked about previously:
‘If a worker suffers a burst appendix … Under the workers
compensation system they would be put into the private
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health system (whether or not they have personal coverage)
and their treatment would be paid for. They would even get
make-up pay by their employer if the condition became
complicated by, say, a ‘golden staph’ infection. Previously
they would use their sick leave and return to work, but we
know recovery rates in workers compensation are longer,’ …
Employer sources told WCR defendant lawyers (that is, acting
for Victoria Workcover) had speculated that their liability
could last forever. ‘The ludicrous aspect to this is that there
are no known boundaries. With work not being required to be
a contributing factor, you cannot stop benefits on the normal
basis of work no longer being a factor’. The source suggested
the government did not have a mandate to pass the
amendments — —

and that parliamentary debate would commence soon.
So this is a group of people who are highlighting to the
government two really significant points which I would
like the minister to address. The first is the issue of
jurisdiction, Victoria being the only jurisdiction where
this will apply. The second is the issue of long-term
liability and the golden staph example. How can it be
that if work is no longer a contributing factor, that this
can be stopped?
Hon. B. N. Atkinson — Before the minister
answers, Chair, I draw your attention to the state of the
chamber.
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back to the golden staph example. Again, if you get
golden staph at work — that is, in a hospital — it is not
sudden but occurs in circumstances where work is
obviously a contributing factor.
I think the final thing, and I am sure Mr Forwood
would accept this, is that his critique, rather than
criticism, of the government is why the government is
not doing different things. In the end the law in Victoria
was changed by the cases, so the government has made
a policy decision which restores or returns some of
those areas. It is a policy decision that we would
probably disagree on, but the law was changed. We are
not changing the law to make it different from other
jurisdictions. That was done by the court.
Hon. BILL FORWOOD (Templestowe) — I do
accept that, but let me explain the golden staph
example. A person may go to his normal place of work,
which is not a hospital, and while at work, perhaps in
the lunch room, badly cut his finger. This is a
significant contributing factor under the intention of the
bill. We know that Workcover appealed this because it
did not believe it should be a compensable injury
because the guy was having lunch.

Mr LENDERS (Minister for Finance) — On the
golden staph example, Chair, it does need to be sudden
and traumatic and I think that is a separate area. The
general thing I am saying is that the second-reading
speech was analysed by Justice Ashley, and he was of
the view that the significant and contributing factor test
only extended to disease and aggravation injuries as
defined in section 5(1) of the Accident Compensation
Act 1985, so the original act did not achieve what he
wanted.

Then that person goes off to hospital. While he is in
hospital he catches golden staph. He has not only the
cut finger but a disease that will go on for a long time,
and he might be in hospital for a very long time. I am
sorry that the guy got golden staph, but whereas in the
past it would not have been a compensable injury on
the employer, now there is no limit on the liability
because work no longer needs to be a contributing
factor. I am not talking about hospital workers; I am
talking about somebody who gets ill and stays ill. In
those circumstances, how do you stop an employer
having limitless liability for an injury that I would say
was not caused through normal work?

On the second point, it will be harder than New South
Wales, if that is the way you measure it, in that injuries
such as heart attacks and strokes that occur in the
course of employment, as in Hegedis, are still in force
in New South Wales and in the Australian Capital
Territory at least. There are the Zickers and Petroscus
cases — —

Mr LENDERS (Minister for Finance) — The case
extended significantly the access, and the government
through the stakeholder consultation and discussions I
have reported the Minister for Workcover and others
have came up with this as two areas being excised to
deal with that in a policy sense, and the policy sense
being the stakeholder consultation.

Quorum formed.

Honourable members interjecting.
The CHAIR — Order! Could members please
desist from having conversations in the house.
Mr LENDERS — I advise that re Hegedis does not
mean that if it happens at work you get paid. If it is a
traumatic injury there must also be a sudden
physiological change to get compensation, which goes

It has always been the case that a sequence to a
compensable injury is payable. I am advised that that is
always the case, but the court changed the law and the
government has come to Parliament to seek to vary
what the court did to change it. That is where it comes
from. Some of these areas that were unsettled before
have been partially settled by the court, and Parliament
is being asked to vary them yet again.
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Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his response. My understanding, and I
am no expert, is that the injury did not go on forever,
that there was no automatic long-term flow through of
an injury, that if work was not a contributing factor
after a period of time then it stopped and other illnesses
that were side effects were not compensable. My
understanding is that now they will be.
Mr LENDERS (Minister for Finance) — I shall
seek further advice, but my understanding is that the
law has not been changed in these particular areas. It is
a technical and often a medical issue, and I certainly do
not have that qualification. The significant contributing
factor needs to be continuing. An example put to me is
in the case of a heart attack, which is probably not the
example to use here, where the treatment of the heart
attack is covered but the stent, which is an ongoing
thing, is separate. There is that sort of distinction which
ultimately is decided in the cases.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his attempts at this issue, because it is
an area on which we disagree, and we have made our
reasons clear in relation to that. We can say that that is
the general policy issue relating to clause 3.
Will the minister explain to the committee where the
definitions of ‘heart attack injury’ and ‘stroke injury’
came from? In particular in clause 3(2) what does ‘any
consequential mental harm or damage’ mean in
paragraph (o) under ‘heart attack injury’ and
paragraph (k) under ‘stroke injury’? How do those two
work when my understanding was that we were making
a decision that we were staying away from the
psychiatric area throughout the course of this
legislation? I know we certainly are in relation to the
impairment benefits.
Mr LENDERS (Minister for Finance) — It clarifies
that everything related to a heart attack is ruled out. If a
case could be potentially put that the heart attack was
not covered then you could draw a link to something
that came off the heart attack. This covers the field
completely to rule out that area.
Hon. BILL FORWOOD (Templestowe) —
Somebody has a heart attack and it is not compensable,
and we have tried to define what a heart attack is, and
then we go through a whole bunch of things, but I do
not see how any consequential mental harm or damage
fits in with the definition of a heart attack injury, and I
do not see the consequence of leaving it out. It is the
same with a stroke. Does the minister see what I am
getting out?
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Mr LENDERS (Minister for Finance) — I
understand what Mr Forwood is asking. The definition
in clause 3(2) says:
… heart attack injury” means an injury to the heart, or any
blood vessel —

leaving amendments out —
supplying or associated with the heart, that consists of, is
caused by, results in or is associated with —
…
(o) any consequential mental harm or damage.

So it is a link. The heart attack would not be
compensable but then there is an effort to extend it to
another area. That covers the field — that things related
to that heart attack are caught by this provision rather
than it being left vacant and then I guess a litigant
drawing that in and saying that it was not covered so
that a consequential mental harm case could get under
the heart attack definition. That would be my reading of
that.
Amended clause agreed to.
Clause 4

Hon. BILL FORWOOD (Templestowe) — Will
the minister run the committee through the policy
reasons behind clause 4 of the bill?
Mr LENDERS (Minister for Finance) — Clause 4
is best described as Workcover matching the Transport
Accident Commission’s response to issues in the
McRitchie case.
Hon. BILL FORWOOD (Templestowe) — I take
it that the minister will deal with that when we get to
the Transport Accident Commission amendments, or
does the minister want to deal with it now?
Mr LENDERS (Minister for Finance) — I am in
the committee’s hands. Perhaps we will deal with it
when we get to the TAC amendments.
Clause agreed to.
Clause 5

Hon. BILL FORWOOD (Templestowe) — The
Liberal Party went to the last election with a policy that
included making changes to the way overtime was
calculated. I know that that position does not meet with
the approval of everybody in the chamber. Will the
minister outline the reasons behind changes in clause 5
in relation to the calculation of overtime and in relation
to pre-injury and average weekly earnings?
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Mr LENDERS (Minister for Finance) — This is a
policy commitment of government to make a variation
and to extend entitlements. It is something that has been
around for a while. It came out of the stakeholder
consultation that this was a way forward to deal with a
lot of people who rely on overtime as a regular part of
their work recompense. It is something that has been on
the table for a long time.
Hon. BILL FORWOOD (Templestowe) — Thank
you. I ask the minister whether actuarial calculations
have been done which have attempted to quantify the
cost to the scheme of the changes in this clause.
Mr LENDERS (Minister for Finance) — I will seek
advice, but my understanding is that they have and the
figure is in the order of $4 million per annum.
Hon. BILL FORWOOD (Templestowe) — My
understanding is that these clauses will commence
immediately and are not subject to the sunset clauses
that we talked about in relation to the impairment
benefits or anything, so this is an ongoing cost to the
scheme. Will there be an actuarial review of those costs
as there will be of other costs in relation to the scheme,
to make sure that we have done the sums properly?
Mr LENDERS (Minister for Finance) — There is
certainly nothing in this legislation that would require
that actuarial review. This would ultimately be a
decision of the authority itself or for the government to
ask it to do it, but there is certainly nothing that the
Minister for Workcover has announced or anything in
this legislation that would require that.
Clause agreed to.
Clause 6

Hon. BILL FORWOOD (Templestowe) — I draw
the minister’s attention to clause 6, headed ‘Additional
function of the Authority’, which inserts a subsection
which will enable the authority to:
… develop and implement programs to provide incentives for
employers …

Could the minister outline to the committee how he
anticipates that this subsection will work and give us
some examples of the sorts of organisations he believes
will do it, what sort of process will be followed for
authorisation for these schemes to be put in place, what
sort of incentives the government has in mind, and
when he thinks this clause is likely to commence? My
recollection is that it does not commence on the day
after royal assent but is subject to a date that will be
proclaimed or 1 January 2005.
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Mr LENDERS (Minister for Finance) — On
envisaging how it would work, certainly the Victorian
Workcover Authority would need to approve the group
sponsor organisation. It would have to submit a written
business plan substantiating the organisation’s ability to
manage the proposed group and implement the
appropriate occupational health and safety accident
prevention and return-to-work plans. That would
certainly be something that the Victorian Workcover
Authority would have to be confident would be the
case. I will certainly seek advice as to whether there are
any particular examples that the VWA would have for
that. I can seek them either now or later for
Mr Forwood.
Hon. Bill Forwood — Now, please.
Mr LENDERS — I am advised that it goes to both
the timing issue and who would be involved. There is
ongoing stakeholder consultation with a range of
groups including ones like the Victorian Employers
Chamber of Commerce and Industry and the Australian
Industry Group. It would depend, I guess, on where
those consultations go and I would presume a degree of
satisfaction before this area would come into law and
proceed.
Hon. BILL FORWOOD (Templestowe) — The
intention, I presume, is to do two things. One is to
ensure safer workplaces in organisations where,
because of their size, there is not so much of a focus on
it. The second is to find a mechanism for reducing
premiums for good workplaces, because under the
experience-based rating system it takes a long time for
their ratings to come down. All the bill does is provide
a head of power. What I am interested in is how does
this work, when are we going to see it, is it possible that
information can be made available to us about what is
happening, and where do we go to find out how it will
work?
Mr LENDERS (Minister for Finance) — This is a
policy response to what is clearly a niche and a call for
people to be able to self-manage their areas.
Mr Forwood is correct; this is simply an empowering
mechanism for that to happen. What I undertake to
Mr Forwood and the committee is to seek from the
minister and the Workcover authority that they keep
him and other people in the community briefed as to the
process as this moves along, but I do not have a more
definitive answer for him than that now.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his generous response. Let me say at
the outset that members of the Liberal Party support
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this clause. We think this is a sensible direction to move
in.
My understanding is that the Victorian Workcover
Authority has an aversion to premium rebates. I think
they are probably even not possible under the act. So
the incentive system is going to have to be some sort of
different system. One would presume in those
circumstances there will be a line item in the budget
that sets an amount of funds that will be made available
for people who establish these schemes so that the
reward will come back to them for the way they are
operated. As I said, we support this. We would just like
to know how it is going to work.
Clause agreed to.
Clause 7

Hon. BILL FORWOOD (Templestowe) — My
understanding of clause 7, headed ‘Rounding of
assessments of impairment’, is that it relates to the
Connelly case. Perhaps the minister might share his
view of the Connelly case with the committee?
Mr LENDERS (Minister for Finance) — The
government’s view of the Connelly case is that the
regime we have actually sets a figure under the AMA
guides and that is the figure that should be applied,
rather than it being rounded one way or the other. It is a
fairly specific table, and that is the appropriate one to be
applied. Therefore the original intent of the Parliament
should remain in place.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. Is the minister saying that
the government’s response to Connelly is different from
the government’s response to Hegedis?
Mr LENDERS (Minister for Finance) — As we
have discussed over the table before, the courts do
change the law, or the common law is set, and I guess it
is in the hands of Parliament to make a policy decision
as to whether it wishes to leave it in that case or vary it.
Mr Forwood would say there is inconsistency here, that
Hegedis was — —
Hon. Bill Forwood — I would.
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stakeholder consultation the government had different
responses. As Mr Forwood would argue, to be
consistent, do you just overturn the decisions or do you
do a modified overturning? The government made a
decision for a modified overturning for the various
stakeholder reasons I outlined earlier.
Hon. BILL FORWOOD (Templestowe) — The
Liberal Party has no problem at all with this particular
clause. My view is that it goes again to the statutory
interpretation — the AMA ratings of the whole
person, as I said in the second-reading debate — of the
final impairment value whether the result of a single or
combined impairment may be expressed in terms of the
nearest 5 per cent. It is an issue of ‘may’. My belief is
that it is entirely appropriate for the committee to accept
the assurances and the system brought to it by the
government. I make the point that counsel for the
appellant in this case was one C. M. Maxwell, QC, who
is currently undertaking a review of occupational health
and safety for the Victorian Workcover Authority. It is
nice to see that he keeps his hand in on both sides of the
operation.
Does the minister have an estimate of what the cost to
the government would have been if we had not taken
this particular action? I suspect that because of the
long-term nature of these two particular schemes — in
this case we are dealing with Workcover — the cost of
rounding up may have become quite substantial. I
wonder if the minister has figures available that he
could share with the committee to justify the reason
why he is taking a court decision like this and
completely reversing it.
Mr LENDERS (Minister for Finance) — I
understand the figure is in the many millions of dollars.
I will seek an answer; I do not know if I can get it
today. Certainly it is a substantive amount.
Hon. BILL FORWOOD (Templestowe) — I do
not particularly want to come back to this clause when
we deal with the Transport Accident Commission, so
can the committee deal with it now? It is the same
clause later on in the bill.
The CHAIR — Yes.

Mr LENDERS — I think I can feel his argument
coming on.

Hon. E. G. Stoney — Chair, I direct your attention
to the state of the chamber.

Hon. Bill Forwood — That was a partial rollback;
this is a complete rollback.

Quorum formed.

Mr LENDERS — Yes. As I said earlier, it was a
policy decision of government on how to deal with
these — how to respond to them. As part of the

Hon. BILL FORWOOD — On clause 7, in relation
to the Transport Accident Commission there are a
number of assurances given in the second-reading
speech which do not find their way into the legislation.
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At the outset I say that is bad drafting. The will of
government can be expressed in all sorts of ways, but
frankly you either fix these things up or you do not.
I made the point in the second-reading debate that there
would be many members of the community who do not
have as much faith in the good offices and attitudes of
the TAC as do others. I have a file full of them in my
office.
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second-reading speech in an organisation committed to
honouring those assurances is probably more powerful
than a lot of areas of administration that citizens
normally have access to. However, I will seek further
advice as to whether I can give Mr Forwood any more
assurance than has already been provided.

I wonder if the minister could tell the house whether or
not there will be a right of appeal? If you look at top of
page 4 of the second-reading speech it says in essence
that it will be nice to these people, it will treat them
fairly. What happens to people who are caught up in
this process if they feel they are not being treated fairly?
What will happen to them? Is there an appeal process?
How will it work, particularly given, as the minister
knows, the government has yet to implement its policy
to introduce the TAC Workcover ombudsman?

I think we almost need St Augustine on some of these
issues. In the end I guess there is a strong assurance, as
I have said already, in the second-reading speech and
from the organisation. I guess part of it would go to
who would seek a review. I can see that what
Mr Forwood is saying is that this is an area that he has
uncertainty about, and I will concede that I am having
difficulty in fully answering some of his questions. In a
case where a person who comes through the system has
the advantage of rounding, then by definition they are
probably not going to go any further, so an existing
person will be in that category. I will have to take
Mr Forwood’s other questions on notice.

Mr LENDERS (Minister for Finance) — Certainly
there will be administrative decisions made inside to
protect the people where they are. I will take advice on
Mr Forwood’s question on what are the appeal
procedures if those administrative decisions are not
satisfactory. Ultimately all TAC decisions are
reviewable at the Victorian Civil and Administrative
Tribunal.

Hon. BILL FORWOOD (Templestowe) — In
some sense this goes to the issue of thresholds. With
regard to the clause 7 on page 14 of the bill, which
relates to the Transport Accident Commission, and also
in relation the second-reading speech, if we are talking
about the 28 per cent or 29 per cent people — as you
would know 30 per cent changes the world — the
second-reading speech says that the TAC:

Hon. BILL FORWOOD (Templestowe) — We are
introducing a clause that prohibits rounding. The
second-reading speech says, ‘Because we have done it
in the past we will treat people fairly through the
narrative test’, et cetera. But the legislation says, ‘There
shall be no rounding’. If somebody goes through the
narrative test and they do not like what happens, in a
technical sense they have a right to go to court. I am a
lawyer and my guess would be the court would say,
‘The legislation says no rounding’.

… has assured the government that in future, as a matter of
course, in making these decisions the fact that a person may
have attained the threshold under the past policy of rounding
will be given serious weight.

This is the point I am getting to. I am after some
guarantee that the assurances are able to be
implemented and will be followed through. The
intention of the clause is clear — that is, people who in
the past could have benefited from the rounding up and
will now no longer benefit will be treated fairly. That is
my recollection of how it was explained to me, and that
is fine. However, if you have a law that says something
different, I do not think those assurances stand up if you
are sending people off to court.
Mr LENDERS (Minister for Finance) — I think
Mr Forwood identifies an issue about the enforceability
of an act. With respect to the veracity of the assurances,
in the end a minister giving an assurance in a

We can take the words as they are, but what I want to
be able to say to people who have raised this with me is
what ‘serious weight’ means. You could give it serious
weight and reject it, and you would have abided by the
words on the page. In my view you cannot then appeal
it because the policy of rounding has been changed. It
will now be in the act. The act will say, ‘Thou shalt not
round’. What I am looking for the minister to say,
without putting words into his mouth, is whatever
words of comfort he can give to the people in the
system who are really concerned that they are going to
fall short because of this.
Mr LENDERS (Minister for Finance) — The only
words of assurance that I can give is to echo the words
of the minister in the second-reading speech. As
Mr Forwood knows, in a parliamentary sense they are
about the most solid words of assurance that a minister
can give in a second-reading speech on how things
should be interpreted. That is about the most powerful
vehicle, without actually being an instrument or the
legislation itself.
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Hon. BILL FORWOOD (Templestowe) —
Having dealt with the TAC, I will go back to
Workcover. I want to have a quick word about the
medical assessor’s discretion to round whole-person
impairment to 10 per cent for claimants who were
originally assessed at 8 or 9 per cent. This is an
exception that has been made in relation to the clause
that prohibits rounding. I wonder if the minister could
explain the logic and the policy rationale. We are
bringing in clauses that say, ‘Thou shalt not round up’,
and all of a sudden we say that in particular areas if you
are 8 or 9 per cent impaired you might. I make the point
again to the minister that, as he would know, 10 per
cent is a threshold of some moment.

Mr LENDERS (Minister for Finance) — It was
purely a policy decision.

Mr LENDERS (Minister for Finance) — This a
policy decision to ensure that workers injured before
this amendment are not disadvantaged.

Hon. BILL FORWOOD (Templestowe) — If you
go through clause 8 what you see is a change in formula
that leads to a change in the benefits being paid; and I
take it that the position that the government would take
is that it wanted to increase the amount for people who
already reached the threshold and then come up with a
system that would enable people who currently did not
reach the threshold to get benefits through a system of
having a rating guide that translated through and
obviously that leads to the schedule which is
somewhere in the bill, further on, that makes some of
those changes.

Clause agreed to.
Clause 8

Hon. BILL FORWOOD (Templestowe) — Has
the minister the benefit of the Pricewaterhousecoopers
actuarial advice on statutory non-economic loss?
Mr LENDERS (Minister for Finance) — It is on the
web page.
Hon. BILL FORWOOD (Templestowe) — It is on
the web page! Let me start by asking why the
government decided it would introduce compensation
for non-economic loss for people whose whole-body
impairment is 5 per cent or greater?
Mr LENDERS (Minister for Finance) — A policy
decision here comes back to the stakeholder
consultation, where there was a general view that the
musculoskeletal areas under chapter 3 are the ones that
were a standout and in the policy sense ought to have a
higher priority, and that is why that particular area was
chosen. That again came partly from history over the
last 3 to 4 years, and that culminated in that discussion
with stakeholders that this was an appropriate area to
extend the level of benefit.
Hon. BILL FORWOOD (Templestowe) — In the
Pricewaterhousecoopers actuarial review, at the bottom
of page 5 it says:
The total cost of $29.7 million compares with a $30 million
amount advised to us as the ‘target’ cost of the proposal.

How did the government arrive at $30 million as the
cost of the proposal?

Hon. BILL FORWOOD (Templestowe) — Is it
possible that it should be $40 million?
Mr LENDERS (Minister for Finance) — I was not
sitting in on any of the stakeholder consultation, but my
understanding of this was that there was a discussion
and that was the position that the government put
forward. Presumably on any of these there can be a
debate on whether it should be $20 million, $60 million
or whatever. That was the position that in the end was
put forward.

I guess the issue I am interested in is how many people
the minister believes will benefit from this, and I again
draw his attention to the certainty and uncertainty
provisions of the Pricewaterhousecoopers actuarial
report, which says from memory that the range of new
claimants could be significant but also that the certainty
provisions related to this show a large degree of
uncertainty. I think from memory it shows that there is:
…a 50 per cent chance of the cost of the proposals lying
between $21.3 million and $35.7 million.

I put it to the committee that that means there is a
50 per cent chance that they will be higher than
$35 million because they are not going to be lower, and
I do not think the minister or anyone else would expect
them to be lower. It gets back to clause 9, which we
discussed when we were doing the commencement day
clauses.
The sensitivity underneath it is, and I quote from page 7
of the document:
The single greatest area of uncertainty in the proposal is in the
numbers of additional claimants who will be attracted to the
SNEL benefit because of the reduction in the threshold.

So Pricewaterhousecoopers says it believes an
allowance of 1350 claims is plausible, and the table
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gives the sensitivity of it. But it goes on on the next
page to say:
… these are generally less uncertain than the assumptions of
the numbers of claimants themselves.

So there is great uncertainty about the number of
claimants. I put it to the minister that there is a huge
degree of uncertainty about how these clauses will
actually operate and what they will actually cost.
I think the minister was in the chamber when I ran
through the examples of some of the people who will
be eligible for benefits under a 5 per cent impairment
rating. I have the AMA guidelines here. Chapter 3,
which I am happy to share with the minister, shows that
despite the fact that in some senses these are quite
minor injuries — and we are not talking about the
weekly earnings or about hospital benefits — the
statutory non-economic loss payments will cut in
probably at around $8600, which I think is the figure
for a 5 per cent impairment, which is significant. I
guess the issue I am raising with the minister is to do
with the sensitivity of the number of claimants and how
quickly the government will react in the circumstances.
I have had a little bit of experience in this area in my
time in this place, and I can tell the minister that there
are people out there who make a living out of
encouraging people or finding mechanisms to
encourage people. The worst case in my time was the
hearing loss stuff, where they had banks of telephone
operators ringing people up and saying, ‘If you’ve ever
worked in a factory we can get X amount’. While I
would never deny the right of anyone genuinely injured
in the workplace to be compensated for an injury or to
receive help in getting back to work, I am worried that
the next telephone call will be saying, ‘Have you ever
ricked your neck?’. If a person has ever ricked their
neck, under the AMA guidelines under chapter 3 it will
not be all that hard to get to the 5 per cent. This is a
matter of grave concern.
Mr LENDERS (Minister for Finance) — In the end
all actuarial assessments are professional assessments
based on variables available to people which involve
human behaviour, injuries and a whole range of things.
In the end in here you have a professional organisation
which put its name to a document which it says is an
estimate of what its assessment of this will be and in the
end — and in this legislation there are a whole series of
triggers in any case for dealing with some of these
areas — as in all areas of policy, governments need to
respond if such assessments are incorrect.
That is the best assurance I can give to Mr Forwood:
that in these areas people have put their reputations on
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the line — they have made assessments, and in the end
if those assessments are wrong, it is imperative that the
government come back and look at those issues again.
Hon. G. K. Rich-Phillips — I direct the attention of
the Chair to the state of the committee.
Quorum formed.

Hon. BILL FORWOOD (Templestowe) — I am
sure Pricewaterhousecoopers has been paid sufficient
for it to put its name to this document. I just want to
make further comments about it. I draw the
committee’s attention to this sentence:
We have advised an estimate of $29.7 million, an estimate
which is intended to be central in a statistical sense.

I think we understand that. At page 8 it says further:
However, there is a considerable uncertainty to the
assumptions on the behavioural effects of the changes.

That is the point I was making a moment ago. I do not
deny people the right, but I think we need to keep a
very close watch; and I hope the government will be
keeping a very close watch on the behavioural changes
that this is likely to lead to and that we are able to
respond appropriately. I am quite happy to have a bill
back here at any time if the minister believes this is
getting out of hand, because in my view it has the
potential to get out of hand. On that page the
Pricewaterhousecoopers document further states:
It is also important to appreciate that any changes made to the
proposal as described, whether deliberate, or unintentionally
during the legislative drafting, may render invalid the advice
of this letter.

I put it to the committee that one of the reasons we are
here is to fix up unintentional legislative drafting, and
one would hope that we have got it right this time
because if we have not this could well be a case of
opening a Pandora’s box.
Some of the examples that I gave earlier from the
second-reading speech of what a 5 per cent threshold
might mean lead to some concern that this threshold is
very low. I know that people who are injured are
entitled to be looked after, but an example given to me
is that if a claimant has a soft tissue injury to the
shoulder resulting in a mild loss of motion, under
chapter 3 of the AMA guidelines there is a 5 per cent
whole-person impairment. My understanding is that
that means they are entitled to statutory non-economic
loss benefits of $8990. I know the minister has had a
crook neck — and I have had one. I just put on the
record the opposition’s concern that this could lead
seriously to problems that I think would be unintended.
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I am also very keen to ask the minister specifically if he
could help me to understand how the impairment
benefit formula at the bottom of page 2 of the
Pricewaterhousecoopers document, where it says
‘a + (IBR - 10) b’, actually works. It has what a, b and c
are on the other page, but the mathematics was beyond
me.
Mr LENDERS (Minister for Finance) — It is a
mathematical way to explain the formula in proposed
section 98C(2)(b), which is explained with probably
better examples, I suggest.
Clause agreed to; clause 9 agreed to.
Clause 10

Hon. BILL FORWOOD (Templestowe) — Does
clause 10 apply to the government?
Mr LENDERS (Minister for Finance) — It applies
to all employers, including the government.
Hon. BILL FORWOOD (Templestowe) — This is
an interesting clause. I put the view on behalf of the
Liberal Party that the sooner we get people back to
work the better, and we will encourage mechanisms to
enable them to do so. In particular, the obligation to
produce return-to-work plans is a sensible approach, so
I have sought an assurance from the minister, which I
think I have received, that the government will abide by
the legislation before the chamber.
As I said in the second-reading debate, I am aware of
the particular case of the education department saying
to people that they must find employment in the school
in which they have worked, and with small schools it is
just not possible, but the department has said it will not
allow them to return to work and abrogate its
responsibility. So I am pleased with the minister’s
assurance that it applies to all employers, and I will be
able to use the minister’s assurance and the words in the
clause to encourage government departments to behave
according to the letter of the law. I thank him for his
response.
Clause agreed to.
Clause 11

Hon. BILL FORWOOD (Templestowe) — I am
interested in this clause. I wonder whether the minister
could outline to the chamber why the government felt
there needed to be such wide exemptions from the
return-to-work provisions. A lot of people in small
business say the return-to-work provisions are too hard
to comply with, so in one sense I am pleased to see that
there are exemptions for hardship. On the other hand I
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find it odd that although clause 10 says that the
employer is to re-employ the worker and provides some
details on how that will happen and what it means,
when you flick the page you see the exemption which
says:
(1) An employer need not comply with section 155A if
doing so would cause unjustifiable hardship to the
employer.

I guess this is a policy decision again. I wonder whether
the minister could outline to the committee how he
envisages unjustifiable hardship will be determined,
who will determine it, and what right of appeal will
exist for a worker who feels they have been hardly done
by or for an employer who feels they have not received
the benefit of the hardship exemption.
Mr LENDERS (Minister for Finance) — I will
outline the background for the committee. Again, these
provisions came from the stakeholders. The recourse
that Mr Forwood refers to is that a person who is
aggrieved about what has happened can go to the
authority’s compliance area, which will review it. As
the minister said in his second-reading speech, there
needs to be more work done on it. Essentially, this
combination of words and proposals came from the
stakeholder consultations.
Hon. BILL FORWOOD (Templestowe) —
Without breaching private conversations, I know some
people who are closer to the minister than me were not
all that thrilled about the hardship clause.
I draw the minister’s attention to page 23 of the bill
where clause 10 states that one of the reasons for the
exemption operating will be:
(j)

the extent to which the injury that caused or materially
contributed to the worker’s capacity is related to the
worker’s employment with the employer;

In essence what this is saying is that relevant factors in
determining whether compliance would cause
unjustifiable hardship depends on the extent of the
connection between the injury and the workplace. I am
back at Hegedis! I put it to the minister that he cannot
have his cake and eat it too. It seems to me that this is
an entirely appropriate thing to be in there. If someone
has been severely injured at work, I think it is rough on
the employer to say, ‘Hey, it is too much hardship for
me to let you come back’. What we are saying is that
one of the tests for exemption will be the connection
between the two. That is the very clause we have spent
so much time on in committee, yet we have done away
with that connection. I put it to the minister, that as a
matter of logic it does not work.
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Clause agreed to.

Hon. BILL FORWOOD (Templestowe) — Are we
now not up to 11?
The CHAIR — Order! No, we are up to 12. That
was 11.
Hon. BILL FORWOOD — I thought we were on
10.
The CHAIR — Order! No, that was 11.
Clause 12

Hon. BILL FORWOOD (Templestowe) — Could
the minister explain to the committee the policy
position behind clause 12?
Mr LENDERS (Minister for Finance) — The
policy is an administrative tightening up of the
procedure.
Clause agreed to.
Clause 13

Hon. BILL FORWOOD (Templestowe) — My
understanding is that we dealt with clause 13 when we
dealt with the authority.
Mr Lenders — Essentially, yes.
Clause agreed to; clause 14 agreed to.
Clause 15

Hon. BILL FORWOOD (Templestowe) — This is
basically part 3. I guess we will deal with sailors when
we get there. That is clause 16. Do you know about the
problem with sailors?
The CHAIR — Order! Is Mr Forwood speaking on
clause 15?
Hon. BILL FORWOOD — Yes, I am speaking on
clause 15. Clause 15, as honourable members would all
know, inserts a new section 80 and says that the
entitlement to compensation is only if employment is
connected with Victoria. It also deals with some issues
in relation to how this will work. I again make the
point, as we did when we discussed clause 2 of the bill,
that this is the part that will not come into operation
until we have had some agreement with other states.
We anticipate it will be on 1 July 2004, but if it is not, it
will be on 1 January 2005, whether they have agreed or
not, which makes a nonsense of the clause. But that is
the situation we find ourselves in. This is a clause
which we support, but I wonder if the minister could
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explain how it actually works — the length of time, for
example, that someone would need to be in a different
jurisdiction and how he thinks it would operate for
someone, say, living in Portland and working in Mount
Gambier, or vice versa?
Mr LENDERS (Minister for Finance) — I
appreciate the opposition’s support. The clause puts a
hierarchy in place and clearly is part of an
interjurisdictional agreement. You would be working
with the other jurisdictions towards getting some
solution to this. It has certainly been put to me the
period of time that Mr Forwood said would ultimately
need to be agreed to between the jurisdictions, but
something like six months would seem to be the sort of
thing. It would be a commonsense test between
jurisdictions in the examples he gives of all those
cross-border anomalies. It would flow through. The
first test would be the Mount Gambier–Portland
example. You would run it through these three tests to
try to get a conclusive answer to it. That would be the
intent.
Hon. BILL FORWOOD (Templestowe) — Is the
government confident that this will lead to a
circumstance where companies who have workers
operating on either side of the border will be able to
have one place where premiums are paid — one major
jurisdiction — rather than having to take out workers
compensation in two states and thereby getting into
jurisdictional debates over, if a person is injured at
work, whether the case would fall in one jurisdiction or
the other? In other words, does the government believe
this will stop jurisdictional shopping between various
states?
Mr LENDERS (Minister for Finance) — I guess
there are two parts to Mr Forwood’s question. One is:
will it stop jurisdiction shopping? The purpose of this is
to try and have that flowing chronology which it is
tested against to have uniformity between states. I think
I would seek advice on the second one: on whether this
will mean that a company can have a single policy on
two sides of the border, but I do not think that was the
intention of the act. The design was to put clarity as to
where a place of employment is, but I will seek advice
as to whether there is a further intent to deal with that
issue.
I guess the test ultimately here is if you have a single
place of work as defined by this or you have two places
of work. So using Mr Forwood’s example, if you had
two workplaces, one on each side of the border, but
clearly separate workplaces, presumably you would
need to cover two jurisdictions. If you had people
permanently based in one of those states who happened
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to work in different places, that intent would be
achieved. But the prime intent is to have certainty of
location. That is the intent.
Clause agreed to.
Clause 16

Hon. BILL FORWOOD (Templestowe) — Does
the minister want me to ask about the sailors? Just
because I have been encouraged, I note that clause 16
applies to sailors. I wonder if the minister could explain
to the committee how it works?
Mr LENDERS (Minister for Finance) — I think the
clause is plain English and self-evident.
Clause agreed to; clauses 17 and 18 agreed to.
Clause 19

Hon. BILL FORWOOD (Templestowe) —
Clause 19 deals with an amendment to section 85,
which is entitlement to compensation outside Victoria.
The way I understand the section applies is when an
injury is caused or suffered which gives the worker a
right to claim compensation or right of action under the
law of any place outside Victoria who otherwise would
have been entitled to compensation under this act. So
the amendments here, to my understanding, are a
mechanism for ensuring that there is only ever one bite
at a compensation cherry. I wonder if that was the
intention.
Mr LENDERS (Minister for Finance) — It is the
intention.
Clause agreed to; clauses 20 to 23 agreed to.
Clause 24

Hon. BILL FORWOOD (Templestowe) — These
are the cross-border provisions again, but they are
amendments to the Workcover insurance legislation.
They deal with the defence. I think the defence talks
about somebody believing that the work was
connected. I wonder if the minister could explain to the
committee how he actually thinks that will work in
practice. It seems to be an odd way of going about it.
Mr LENDERS (Minister for Finance) — This is
simply the traditional premium defence resolution
issue. It is how disputes are settled if they come to
court. This is the vehicle for that to be done.
Hon. BILL FORWOOD (Templestowe) — If
somebody has not got a policy, the worker is not
covered, and the way I understand this is that if they
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believe on reasonable grounds that the worker’s
employment was not connected with the state, that is
sufficient. Does this mean that for that defence to work
there must be some other jurisdiction where the worker
is covered?
Mr LENDERS (Minister for Finance) — If it is a
Victorian worker they are covered under the uninsured
fund in any case. If it is a non-Victorian worker, that is
a separate issue.
Clause agreed to.
Clause 25

Hon. BILL FORWOOD (Templestowe) — The
minister would be aware of the court case that led to
clause 25 becoming part of the bill. I wonder if he could
explain the government’s rationale behind it.
Honourable members interjecting.
The CHAIR — Order! Some opposition members
are being fairly noisy. Could they step outside to have
their conversations?
Hon. Bill Forwood — McRitchie.
Mr LENDERS (Minister for Finance) — As
Mr Forwood said, clause 25(2) deals with daily living
expenses arising from the McRitchie case. The clause
brings a new subsection into the act to clarify that the
commission is not liable for accommodation and
specified living expenses unless the provision of the
relevant things is a medical service or a hospital
service. This disaggregates the living costs from other
support services funded by the Transport Accident
Commission and re-establishes the principle adopted by
the TAC prior to McRitchie: that all adult members of
the community are required to make a contribution to
daily living expenses, such as rent and food, regardless
of injury.
Obviously in a policy sense these are protections for
people who are already covered. There is a provision in
here for a time factor. There are also 18-month
transitional benefits to assist claimants in leaving
hospitals. I think that answers the policy question that
Mr Forwood raised. If not I could certainly — —
Hon. BILL FORWOOD (Templestowe) — This is
a very, very sad case. Anyone who wants to can read
Justice Hedigan’s decision in relation to it. It was a
catastrophic injury to Leanne McRitchie. Ms McRitchie
was and is in receipt of lost earning capacity, so she has
a payment and she does have the capacity to meet the

HEALTH LEGISLATION (FURTHER AMENDMENT) BILL
Thursday, 20 November 2003

COUNCIL

1551

daily requirement of $25 and other payments that come
to her through the system.

FISHERIES (FURTHER AMENDMENT)
BILL

I put it to the minister that I have been advised that it is
possible that there will be people who are in this
circumstance who do not have another source of
income. If they do not have a source of income, then
how would they pay the $25 or whatever the daily
figure is? Or is the government saying that this will
only apply to people who do have the capacity to pay?

Introduction and first reading

Mr LENDERS (Minister for Finance) — I am
advised that everybody in this category would either
have an impairment annuity or a Transport Accident
Commission payment. That is the advice I have, and we
anticipate we would not fall into this category.
Hon. BILL FORWOOD (Templestowe) — So all
people who suffer in this way would have some other
source of income that would enable them to meet this,
so all the government is saying is it is already providing
another mechanism for people to meet their daily living
expenses as everybody else does, and in those
circumstances it should not have to meet them twice.
Clause agreed to; clauses 26 to 32 agreed to.
Reported to house with amendments.
Report adopted.

Third reading
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a third time.

In doing so I thank members for their contributions to
the bill. It is a very important and ongoing area of law,
as we have discussed in this house. I thank the house
for its support.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

HEALTH LEGISLATION (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr GAVIN JENNINGS (Minister for
Aged Care) on motion of Mr Lenders.

Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Mr Lenders.

FORESTS AND NATIONAL PARKS ACTS
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Ms BROAD (Minister for Local
Government) on motion of Mr Lenders.

ROAD SAFETY (AMENDMENT) BILL
Second reading
Debate resumed from 19 November; motion of
Ms BROAD (Minister for Local Government).

Hon. D. KOCH (Western) — It is with pleasure that
I make a contribution to the Road Safety (Amendment)
Bill. I do not have to bring to the attention of the house
that I am a constant road user, as I am sure many others
in the house are, especially those representing regional
Victoria. I, like many others, spend on average between
15 hours and 20 hours every week in one way or
another travelling through my electorate. Many aspects
of the bill are overdue, and I appreciate that the
amendment bill is associated with the Road Safety Act
1986.
The main purposes of the bill are to strengthen the
operation of the written-off vehicle register; to reduce
fraudulent activities associated with what is generally
known as vehicle rebirthing; to make allowances for
changes to the way in which breath analysis equipment
measures the concentration of alcohol; to amend the
circumstances in which the owner of a motor vehicle is
liable for traffic camera offences; and to introduce
point-to-point speed camera technology to deter and
detect drivers who persistently exceed speed limits over
extended distances.
The bill also picks up additional regulation powers to
support the three-strikes-and-you’re-out policy that
sanctions operators of heavy transports detected
travelling at speeds greater then 115 kilometres an hour.
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It is my intention to deal with the purposes in the order
expressed. In relation to the written-off vehicle register,
there remains the problem of rebirthing of wrecked
motor vehicles state wide. Criminals use the identity of
legitimate wrecks to register and on sell many stolen
vehicles. Nationally there is an agreement in place for a
written-off vehicle register in all places except Victoria
and Western Australia, and this amendment bill will
pick up Victoria. I also believe Western Australia has
given serious consideration to amending its road safety
act to incorporate a written-off vehicle register.
Once written-off vehicles get on the register by either
insurance companies or self-insurers — that is, private
individuals who do not have insurance — this bill will
not allow other than previous owners to rescue any
vehicles on the register.
Police are to be given the power to upgrade repairable
wrecks to write-offs which will enable them to get on
the register. The bill proposes that both insurers and
private owners of vehicles will notify Vicroads of all
write-offs as they take place.
The register will provide the last line of defence against
rebirthing of vehicles in Victoria. Regrettably, many
honest people have been caught in this shambles, even
after going to Vicroads and paying a fee of $7.50 for
certification that the vehicle they propose to purchase is
authentic. A massive fraud was unearthed within
Vicroads earlier this year. That fraud has allowed
crooks for many years the opportunity to rebirth up to
3500 vehicles on an annual basis.
In the current situation, this scandal has only recognised
31 of 3500 vehicles to date for compensation purposes.
The Herald Sun of 20 February under the heading ‘Car
scandal hits 3500’ states:
Massive corruption has been uncovered inside Vicroads that
could mean thousands of unsuspecting motorists lose their
cars.
Dozens of illegally registered cars have been seized already.
Late yesterday, police swooped on two imported 8-series
BMWs worth hundreds of thousands of dollars.
The Herald Sun has learned 3500 vehicles have been
identified by police and Vicroads investigators in the past
year as illegally registered.
Corrupt Vicroads staff cooperated with criminal gangs to
register thousands of stolen and illegally rebuilt cars.
It is believed the crooked staff received about $100 for every
car they falsely registered.
Seven allegedly corrupt Vicroads employees at four branch
offices have been arrested and will face court.
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More arrests are expected as the full extent of the racket is
revealed.
Hundreds, perhaps thousands, of innocent car owners can
soon expect Vicroads notices cancelling their registration and
third-party insurance.
It is believed the owners will have no recourse to
compensation.
Vicroads investigators are working with police to uncover
how far the corruption has spread.
Some staff at Vicroads Kew headquarters are also under
suspicion, according to one investigator.
The Herald Sun was told there are several car-theft gangs
running this racket across Melbourne.
It is believed the gangs carved up the city, with each group
staking ‘ownership’ of a Vicroads office where they illegally
slipped cars into the registration system.
‘It’s like, “You don’t use my contact at this office or I’ll come
and break your legs”,’ the Vicroads officer said.
A Vicroads source said some cars were falsely registered
even before they were stolen.
‘The thieves ring their contact inside and say, “I’m going to
steal a white Commodore tomorrow, register it for me, these
are the identification numbers I’m be going to use”,’ the
officer said.
It is believed some of the Vicroads offices suspected of being
involved in the racket have been fitted with spy cameras.
The Herald Sun has been told several people have been
caught on video, apparently accepting payments from
suspected criminals.
But out-of-pocket car owners are unlikely to get
compensation.
RACV chief engineers (vehicles) Michael Case said normal
comprehensive car policies would not cover the situation.
‘If the vehicle is seized by police it hasn’t been stolen, it’s not
damaged, it hasn’t disappeared, so I don’t believe there could
be a claim,’ Mr Case said.
‘However, car owners who have purchased a vehicle in good
faith might be able to take legal action directly against the
person they purchased it from, if they can find him or her.’
None of the 3500 cars that have been falsely registered are
more than five years old.
A Vicroads officer said some of the registrations were being
dummied up for imported cars, mainly BMWs and Mercedes,
while they were still aboard ship on their way to Melbourne.
The officer said the fraud was working so well and the
Vicroads computer checks so poor that even Sydney-based
gangs were starting to use Vicroads to register stolen vehicles,
paying a commission to the Victorian operators of the
scheme.
He said some car yards and auto engineers were involved, but
most of the illegal vehicles were sold privately.
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‘It’s corruption on a huge scale,’ the officer said.
‘Imported cars need an engineer’s report to be registered here,
and a proper engineering examination is supposed to take
about 4 hours. Some engineers are doing 10 reports a day.’
The officer said there were so many loopholes in the Vicroads
system that one set of identification numbers had been used to
illegally register 20 vehicles, and no alarm bells had gone off.
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Car rebirthing involves buying a cheap, wrecked car, stealing
an identical vehicle and giving it the wreck’s identification
features to create what appears to be a legitimate vehicle.
At least seven Vicroads inspectors and administrative staff
have been arrested and a police investigation is continuing.
Vicroads has so far paid out $600 000 on 31 cars and says the
bill will not be much more than $1 million.

Investigators said they had no idea how long the racket had
been running, but the 3500 cars identified so far had all been,
illegally registered in the past year.

But legal firm Slater and Gordon says that 40 people who
have approached it believe they were victims of the scam and
want their money.

Detective Inspector Paul Hollowood of the stolen motor
vehicle unit said the inquiry was in its early stages.

Lawyer Ben Hardwick said at least 10 had paid Vicroads
$7.50 each for certificates clearing their cars for sale.

‘It’s being done in cooperation with Vicroads themselves and
to date a number of people have been spoken to but no-one’s
actually been charged with any offences,’ he said.

He said the firm would use freedom of information to work
out exactly when Vicroads management become aware of the
scam.

‘It’s early days in terms of the inquiry, and I would say it will
be an ongoing one.’

‘To make a statement about compensating people was a
time-buying exercise,’ Mr Hardwick said.

A retired Vicroads employee who spoke anonymously to the
Herald Sun said the fraud could have been running for years.

‘It seems they never had any intention of genuinely
considering people’s claims. They’ve bought themselves six
months. This should be a fairly straightforward claim and we
will now work towards legal action.’

‘It was happening when I was there; not as sophisticated as
now, but still happening,’ the former employee said.
Vicroads general manager for registration and licensing Geoff
Shanks confirmed some staff had been interviewed by police.
‘Vicroads has been working closely with police for a number
of months as part of an ongoing investigation into
irregularities with some vehicle registrations,’ Mr Shanks
said.
‘Due to the ongoing investigation it would be inappropriate to
comment further.’
It is believed the first people to be questioned about the racket
were snared in a police sting.

Following that article in February, a further article came
up some eight months later referring directly to the
same thing. It was titled ‘Class action on car scam’.
Regrettably, this is on the other side. This is not about
the crooks; this is about the transport minister standing
by Vicroads. The article was in the Herald Sun of
Friday, 31 October 2003 and states:
Angry motorists are ready to launch a multimillion-dollar
class action against Vicroads, accusing it of welshing on a
stolen car compensation pledge.
Some victims claim they paid Vicroads to clear their cars as
not stolen and were stunned when police seized them.

Mr Hardwick forecast Vicroads could face a
multimillion-dollar class action against those who had been
rejected and was surprised only 31 people had been
compensated.
He said it was possible the payout number was so low
because Vicroads had set the bar of proof so high.
‘I’d like to see how much better those 31 are than our clients’,
because our clients’ are as strong as you could get,’ he said.
Slater and Gordon has asked transport minister Peter
Batchelor to intervene and ‘knock some sense’ into Vicroads
to settle the matter.
But a spokeswoman for Mr Batchelor said he was satisfied
the compensation process was thorough and fair.
Vicroads said last night all legitimate claims would be dealt
with case by case.

Vicroads told Jodie Cram the Mazda 626 she bought
was not stolen but the police later seized it. She said
about Vicroads:
To be honest, it’s appalling. When this first happened there
was obviously a belief from their customer service people not
to deal with people like me at all.

Another article in the Herald Sun of 31 October states:

Vicroads told the Herald Sun in May it would fully
compensate owners who bought cars its staff had registered
illegally.

Jodie Cram could hardly have done more to protect herself
from the criminal car ‘rebirthers’ who are the blight of the
used car market.

Up to 3500 vehicles, some valued at more than $100 000, are
estimated to have been registered illegally after crime gangs
had rebirthed them as part of the corruption ring.

When a Mazda 626 took her eye in March last year, the
Newport woman approached Vicroads to ensure it was not
stolen. After paying $7.50, Vicroads issued her with a
certificate of registered interests clearing the vehicle.
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Hours later, she paid $17 000 for the car, offered for private
sale from a house at Delahey, in Melbourne’s north-west. But
14 months later, the police told her the car was stolen and
took it away.
‘They looked at it, then put it on the back of a truck and took
it away,’ Ms Cram said. ‘The tears didn’t stop for three days.’
So, when Ms Cram saw in the Herald Sun that Vicroads was
offering compensation for car owners whose vehicles were
illegally registered by its staff she thought she would be
covered. She was wrong — Vicroads told her she had no
entitlement —

despite being given the all clear on the vehicle —
‘They’ve made it really difficult,’ she said. ‘They’ve got a
duty of care to people. I’ve had a gutful.’

She plans to take her protest to the top:
Now, apart from legal action, she is threatening to camp
outside the home of her local MP — Premier Steve Bracks —
until she gets some satisfaction.

The third article on the same matter is in relation to
motorists who are taking a class action, which is also
from the Herald Sun of 31 October:
Motorists whose cars were seized by police after they were
found to be rebirthed by Vicroads staff have threatened legal
action for compensation.
Melbourne law firm Slater and Gordon says it has 40 car
scam victims on its books with 12 gearing up for a protracted
legal battle.
Lawyer Ben Hardwick says it was revealed in February that a
gang operating with the assistance of Vicroads staff had
rebirthed up to 3500 cars which had been stolen and then
illegally reregistered.
He says his clients received certificates of authenticity from
Vicroads for vehicles they were about to purchase …
A few weeks ago his clients were notified by Vicroads that
they would not receive compensation.
A Vicroads spokeswoman said no one had been charged that
they are aware of and it is an ongoing investigation.

I bring to the house’s attention that rebirthing of motor
vehicles has not been a small operation. Many people
on the wrong side of the law have profited very well
from this industry. There has been a national market of
$75 million which has sold up to 30 000 cars on an
annual basis. This is one part of the amendments in the
bill that will help many road users by protecting many
who have purchased vehicles in good faith.
The second point I raise is in relation to the
drink-driving provisions. The bill makes several
changes to the Road Safety (Responsible Driving) Act
2002. There is now an obligation for drivers to stop at a
breath-testing station until the test has been legally
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completed. Victoria has enforced drink-driving laws
under the Transport Act 1983 and Marine Act 1988 by
the use of breath alcohol analysis equipment. The
results have been expressed in terms of the
concentration of alcohol in blood that corresponds to a
measurement in the breath. Police now need to modify
the instruments that express the amount of alcohol
measured in breath to terms of the equivalent
concentration of alcohol in blood. This situation has
been outstanding for many years. The amendment picks
up on that anomaly, and we all should support it.
The third point I raise is in relation to owner onus
provisions. Much of this relates to speed camera usage
on highways involving vehicles towing trailers that are
not necessarily in the same ownership as the motor car.
The bill will extend the existing owner onus provisions
for offences detected by photographic detection
devices — in other words, speed cameras — to include
owner onus for trailers as well as motor vehicles. This
provision will amend the current situation where only
the owner of the given number plate could have been
prosecuted. Now the owner of the trailer numberplate
can nominate the person who was the driver of the
towing vehicle.
The change will assist many hire companies, not just
private individuals, in passing on fines to the actual
offenders. This has been a major concern from our
consultation with hiring companies, especially of small
and medium-sized trailers. It also applies to the trailers
on heavy vehicles that are used on long-haul operations.
Trailers are registered separately from the registration
of the prime movers that tow them.
The three-strikes-and-you’re-out legislation for heavy
vehicles is very effective in that the penalty is now tied
to the offending vehicle and not to the driver. Any three
offences in a three-year period will put the vehicle off
the road for three months. That in itself is a great
penalty for any operator, especially sole operators with
transports which continue to infringe against speed
limits. These people will in many cases lose their
businesses because they cannot afford to have their
vehicle off the road for that time. The competition in
this industry is very strong, and unless you are on the
road on a regular basis it is very hard to maintain the
ownership of these larger vehicles.
The fourth point I bring to attention relates to
point-to-point camera systems. This enforcement
involves the comparison of information collected by
traffic cameras on given stretches of road to calculate
the average speed of vehicles between given points. I
bring to the house’s attention page 15 of the
explanatory memorandum, which states in part:
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The purpose of Division 4 (clauses 18–22) is to amend the
Principal Act to facilitate the use of point-to-point camera
systems for the detection and prosecution of offences under
the Act.
Point-to-point camera technology works by using two or
more digital cameras that are placed at different points within
the one speed zone on a road or roads. The distances between
the digital cameras will be precisely surveyed.

To assist with that precision, under part 2, division 4,
clause 19, which inserts proposed section 78A under
the heading, ‘Evidence of road distance’, proposed
subsection (2) tells us that:
(2) In this section ‘approved surveyor’ means a licensed
surveyor within the meaning of the Surveyors Act 1978
who is approved for the purposes of this section by the
Surveyor-General or by the Corporation.

So there shall be no concerns in relation to the accuracy
of the distance between fixed cameras used under the
point-to-point camera system. Page 15 of the
explanatory memorandum on the bill relating to
clause 17 states:
… The digital cameras will record digital images of vehicles
that pass the cameras. These images will be date and time
‘stamped’, and all of the digital cameras will be linked to a
computer that applies the same time standard to all data
recorded. From this, it will be possible to calculate the
average speed of a vehicle that passes both cameras and to
determine whether the vehicle was driven within or in excess
of the speed limit. The system will examine and compare the
data to detect and report speeding offences. Where no offence
is recorded, the system will delete the information.
For example, say there are two digital cameras on the Hume
Freeway that are exactly 110 kilometres apart, and that the
speed limit for that entire section of road is 110 kilometres per
hour. If a vehicle is recorded travelling between those two
points within a period of less than one hour, this would
establish that the vehicle has travelled the distance at an
average speed of more than 110 kilometres per hour.

There is not a lot of science in that. The explanatory
memorandum continues:
The process for detecting offences, and the cameras used by
the point-to-point process, will need to be prescribed by
regulations, as with existing traffic camera technology.
However, this bill will facilitate the introduction and
operation of point-to-point camera systems by —
enabling ‘owner onus’ enforcement to be used in
relation to offences detected by a process prescribed by
regulations, such as a point-to-point camera system, as
well as offences detected by a single prescribed device;
providing that, where an average speed of a vehicle
between two points is calculated and relied upon for the
purposes of a speeding prosecution, the average speed is
evidence of the speed of the vehicle for the purposes of
the act and regulations and is proof of that speed unless
there is contrary evidence of the actual speed of the
motor vehicle;
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clarifying that such processes are not ‘tracking devices’
for the purposes of the Surveillance Devices Act 1999;
setting out a formula for calculating the average speed,
expressed in kilometres per hour, of a vehicle between
two points;

and finally —
enabling evidence to be tendered by certificate of certain
matters, including the surveyed road distance between
two or more points on a road.

Again, as I said earlier, this endorses the owner onus
provisions, meaning that vehicle owners will be
responsible for the offence unless the actual driver is
nominated.
This is not a new system in Australia. It is currently
used in New South Wales, but again it is not used for
speed detection; it is being used more in the line-haul
industry for getting a fix on the driving times of
transport operators. It is seen as a method of penalising
motorists who know the location of most cameras.
They slow accordingly and then speed between the
fixed cameras. It averages the speed of the total
distance.
There is absolutely no doubt that many road users —
and that includes me — have a fair idea where they are
going to run into conflict with a speed camera or a
hand-held speed gun operated by a policeman. These
people do not move a long way from the sites around
the state where cameras are located. People who work
in the line-haul industry are on the road all the time, so
they have a fair idea of where the cameras are, and if
they do not want to incur a penalty they no doubt slow
down accordingly. This is a human trait; we all slow
down if we know we are approaching a speed camera.
Line-haul drivers will try and regain their scheduled
times by moving along more quickly between the
known camera sites.
One of the important things that came out of the
briefing session — and the Liberal Party appreciated
the briefing very much — was a concern that the
minister’s opinion differed with his advisers. The
advisers left us in little doubt that the equipment
currently proposed to be used cannot determine the
difference between the weight of a car and a transport
vehicle or bus.
The minister is of the belief that it can be determined,
and I bring it to the Clerk’s attention that it is our
intention to go into committee later this evening on
these matters for some further clarification. This is one
of the issues that we will be looking at.
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The minister is of the belief that the difference in
weight can be determined, and it is important that we
get a resolution on this point, because I can see that it
may cause much frustration not only to road users, but
to those at the other end who are involved in
prosecuting.
It is important to note that Victoria as a travelling
community is losing confidence in the Bracks
government and its rhetoric that cameras are making
the largest contribution to road safety and are not
revenue raisers. I do not deny that speed cameras play a
part in road safety, but the choice of locations for the
cameras would suggest otherwise. In many ways
point-to-point camera detection may be seen by the
community as the last straw.
Other international experts would suggest that cameras
do not save lives and I also quote from an article in the
Herald Sun — —
Hon. R. G. Mitchell — Your research must cost
you $1.20 a day.
Hon. D. KOCH — It is done properly. Through
you, President, I certainly pick up on Mr Mitchell’s
comment. I know that the government is well resourced
in its research matters. We do a lot of work to try to put
a sound argument up before the house, and we need
some of this background information obviously to bring
it to attention. Please let me go back to my international
expert who is quoted — —
Hon. Andrea Coote — President, I direct your
attention to the state of the chamber. I do not believe we
have a quorum.
Quorum formed.

Hon. D. KOCH — Thank you, President. I hope I
can pick up with Hansard where we left off.
I think I was moving to the point of quoting an
international expert who was of the opinion and made
the suggestion that cameras do not necessarily save
lives. I quote from the Herald Sun of 19 October under
the heading ‘Speed camera challenge’. It states:
An expert has said what many Victorian drivers believe —
speed cameras do not save lives.
British researcher Dr Alan Buckingham —

no relation to Ms Helen Buckingham of this house —
hit out at government road policies as Vicroads revealed there
have been no fatalities in the past five years on the West Gate
Bridge — where new speed cameras are expected to reap
$1 million a day.
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As motorists accuse the state government of profiteering from
speed cameras, a study states cameras could actually cause
accidents. Dr Buckingham has criticised authorities in
Victoria, NSW and Britain for their love affair with speed
cameras. His report in Policy, a publication of the Australian
Centre for Independent Studies, said that the ‘speed kills’
philosophy was ‘flawed’. Most safe drivers exceed the speed
limit, but it was ‘excessive’ speed which killed he said.
‘Few would claim that driving 10 kilometres an hour above
the speed limit on an empty motorway in good conditions
constitutes driving with excessive speed,’ Dr Buckingham, a
sociologist at Bath Spa University College said.
He said it was most motorists who travelled well above or
below the speed limit who were the biggest risk, and the most
dangerous drivers were those who drove slowly and were
seldom caught.
Based on research on road tolls in Victoria, NSW and Britain,
Dr Buckingham said speed cameras failed to reduce fatalities
and serious road accidents.
In Victoria, a 46 per cent drop in the road toll in the three
years since speed cameras were introduced in 1989 could not
be attributed to the cameras, he said.
‘A key factor that explains a sharp decrease in fatal accidents
between 1989 and the early 1990s is the increase in fatal
accidents between 1988 and 1989. Speed cameras had
nothing to do with this’, he said.
…
He said cameras caused accidents because drivers became
distracted looking for them and often braked suddenly when
they spotted one.

It should be noted that:
… motorists remain cynical, with 60 per cent of drivers
surveyed by car insurer AAMI believing cameras were
revenue raisers.

On the revenue side I think it is important to note that
with the housing market at the top and stamp duty
peaking and with smoking bans having taken millions
out of the gambling taxes, speed cameras are seen at the
sole survivor of shameless revenue collection by this
government.
Members on this side of the house certainly do not
condone speeding but like the Victorian community
have become sceptical about the use of cameras. Many
responsible motorists have become quite distressed not
only about being charged for minor speeding
infringements but also for being seen as criminals
within their own communities. I think in recent weeks
we have had glaring examples of this. A 30-year-old
120Y Datsun sedan was clocked at a speed of
158 kilometres an hour. Many would agree — some
may disagree — that the engine capacity and the
manufacturer’s gearing of that motor vehicle would not
allow it to attain anything like that speed. In recent days
the lady who owns that motor vehicle has been
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exempted from settling that prosecution. A tri-axle
semitrailer was clocked doing an estimated speed of
174 kilometres an hour in a City Link tunnel. There is
absolutely no doubt in that case — it could not have
taken place. That transport could not do 174 kilometres
an hour up a hill even without 40 tonnes of weight
sitting on the back of it.
The other example I bring to the attention of the house
is the recent scandal that took place on the Hamilton–
Port Fairy Road in western Victoria, where
132 motorists were booked in a road work site area,
with 55 of those people being initially notified of a loss
of licence. The Liberal Party and I do not condone for a
second speeding through any work site on any Vicroads
operation, knowing full well that the many men are
servicing those operations in high-risk positions. But on
this occasion, as I mentioned in the adjournment debate
in the house on Tuesday night, although most of the
signage going into the roadworks was well placed, was
easily read and abided by, regrettably on the other side
of the roadworks, which had a 40 kilometre-an-hour
speed limit on it, there was no signage for almost half a
kilometre and many of these well-meaning and
well-respected people believed they would slowly
move back to the recognised speed limit of
100 kilometres an hour.
Some of those people were obviously going quite
rapidly in that area and some of them received licence
suspensions for up to six months, which was very
disappointing from their point of view. But I am sure
that, as with the recent community concerns expressed
in relation to both the small Datsun motor car and the
transport vehicle in the tunnel, this is a glaring example
of overkill. From that point of view, although it was
suggested that everything was legally in position on the
Hamilton–Port Fairy Road, some police policy was not
in place and that gave an escape route, which I must
admit has been very well received by all the recipients
of these speeding infringement notices. But at the end
of the day I think this is a particular area that could be
seen as a revenue collection opportunity versus one of
saving people from having motor accidents.
Another thing that has been brought to our attention in
relation to speed cameras which gives us much concern
is the contract bonuses that are now being put in place.
At an earlier time the Minister for Police and
Emergency Services was indicating that this was the
dab hand of the Kennett government in relation to
making these opportunities available, but I think I will
have little difficulty in bringing to the attention of the
house that that is not the case.
Hon. B. N. Atkinson interjected.
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Hon. D. KOCH — It was quite intentional, I think,
of the minister to mislead. Not only that, he went
further in that he gloated on radio, on television and in
the print media about these facts, saying they were all
about the Kennett government contracts when in fact
we have found out since then that the minister rewrote
the contracts with the private operators who operate the
speed cameras in this state. What he has done with the
Tenix contract is double the bonus payments. He
created a bounty hunting situation. He doubled the
bonus payments and made significant other changes
and alterations to the contracts. Again it is an indication
of what this whole issue is about: firstly, lining the
coffers of Treasury with dollars out of the pockets of
Victorian motorists; and, secondly, the minister creating
windfall gains for private operators.
This was also reflected in an article in the Herald Sun
of 30 October, under the heading ‘Secret speed bounty’.
It states:
A secret taxpayer-funded bonus of up to $104 000 a month is
being handed to the company that operates Victoria’s mobile
speed cameras.
And staff who take the photos are being paid bonuses of up to
$500 every six months for accurate images that lead to
successful prosecutions.
The Bracks government is paying the huge monthly bonus to
Tenix Solutions in return for its role in the unpopular
speeding blitz on motorists.
Tenix reaped a special bonus payment of $104 000 in January
after a boom in speed camera fires over the holiday season.
It received to $260 000 in the first quarter of this year,
freedom of information documents show.
The government is facing a mounting backlash over the use
of speed cameras as revenue raisers.

I say again — revenue raisers. The article continues:
Shadow transport spokesman Terry Mulder blasted the bonus
deals
‘The Bracks government is squeezing every last dollar out of
the Victorian motorist’, he said.
The FOI documents reveal the full extent of the government
payments to Tenix as a reward for providing clearer pictures
of speeding motorists.
The so-called ‘prosecutability bonus’ is a reward for
providing better images to increase rates of prosecution.
It is paid when that 85 per cent or more of Tenix’s images are
good enough to lead to a prosecution.
It is not paid on the volume of fines, but on the accuracy of
the camera and the operator.
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But sources said the net effect of the bonus was more drivers
were caught for speeding because the images were more
accurate.
Tenix, which has a nine-year $461 million contract with the
government, faces penalties if it fails to reach this quota.
A disgruntled former camera operator has also exposed a
separate bonus regime for staff who provide accurate images.
Under the scheme, operators are required to meet a list of
demands by Tenix to receive a company-funded employment
bonus every six months of up to 7.5 per cent.
This bonus, worth an estimated $500 every six months, is
paid in part for operators providing clearer pictures that lead
to prosecutions.
The original performance bonus contract was signed by the
Kennett government, but another contract has since been
signed by the Bracks government.
The government is facing mounting pressure over speed
camera fines, with the state budget now relying heavily on the
revenue to avoid plunging into deficit.
In a letter to the Herald Sun last week, sergeants at one
Melbourne police station said they were ashamed at the
flagrant use of speed cameras as revenue raisers.
Yesterday the Herald Sun reported how hidden speed
cameras ‘booked’ almost 100 motorcyclists under police
escort to the Australian Motorcycle Grand Prix.
In the June quarter more than 170 000 drivers were reportedly
hit with speed camera fines.
The government has cleared the way for more speed cameras
on the Geelong road.
And the West Gate Bridge — notorious for alternating speed
limits — is also set to be covered in both directions and on all
lanes.

I have pleasure in telling the house that since this press
release of 30 October those works have been
undertaken and completed, and I have little doubt that
they will be effectively used, if and when they are
turned on. I assume they are turned on regularly. It
states further:
Shadow transport spokesman Terry Mulder blasted the
government over speed cameras. ‘These bonuses are going
through the roof because the Bracks government has changed
the rules for the placement and operation of speed cameras’,
he said.
‘Lower thresholds mean more motorists are picked up at
lower speeds. Ninety thousand Victorians motorists are now
verging on losing their licences.
You’d expect the bonuses to the private operators to be
soaring when (Mr) Bracks and (Mr) Brumby have taken
330 per cent more in fines over the last three years’.
A spokesman for police minister Andre Haermeyer said the
contract was first signed by the Kennett government in the
early 1990s.
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George Svigos said the 7.5 per cent bonus scheme every six
months appeared to be an internal decision by Tenix.
‘If Tenix fails to reach the 85 per cent mark, it must pay a
financial penalty’, he said.
‘Whereas if they reach 85 per cent under the terms of the
contract, they receive a bonus.
‘This is to ensure the equipment is properly maintained and
working well’.

That article very effectively demonstrates what has
taken place.
I have a better report. A Newscentre press release dated
31 October reports a Herald Sun article entitled
‘Minister gets it all wrong’ and under its heading
‘Speed camera fury’ it states:
A red-faced Bracks government has admitted doubling a
secret bonus to the company that operates Victoria’s mobile
speed cameras.

Honourable members interjecting.
Hon. D. KOCH — Through you, President, I think
it is very important that some of these facts are
recorded. There is absolutely no doubt that the Bracks
government would dearly love some of this stuff to go
away. These are facts and show what is going on, and I
think it is terribly important for it to be recorded. On
those grounds I will continue to refer to these valuable
press releases. The Newscentre article further states:
And police minister Andre Haermeyer was under intense
pressure last night after providing the wrong information to
state Parliament on the controversy.
The Herald Sun revealed yesterday the state government was
giving up to $104 000 a month in special payments to Tenix
Solutions.
This was for bonuses for providing accurate speed camera
pictures to lead to the prosecution of motorists.
Mr Haermeyer told Parliament yesterday the only change to
the bonus system by his government was to make it tougher
for Tenix to receive the payments.
But his spokesman George Svigos confirmed last night the
government had doubled the bonus payments to Tenix.
This contradicts what Mr Haermeyer told the Parliament.
Mr Haermeyer also yesterday gave the wrong rates at which
the bonuses cut in, Mr Svigos confirmed, after the
government spent yesterday blaming the huge payments on
the Kennett government.
‘He was given confused verbal advice before going into the
house on the matter, that’s what happened there’, Mr Svigos
said.
‘He’ll go through the appropriate procedures through the
house to correct the record on that’ —
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Mr Svigos said.
Again, the shadow Minister for Transport in the other
place, the Honourable — —
An honourable member interjected.
Hon. D. KOCH — He is not honourable? He will
be in the next government, there is absolutely no doubt
about that. It states further:
Shadow transport spokesman Mr Terry Mulder said last night
Mr Haermeyer may have committed a serious breach of
parliamentary rules.
‘It would seem that he has misled the house’, he said.
Mr Haermeyer told Parliament, ‘The only change this
government had made to the performance bonus system
is … to actually raise the high-jump bar from 70 per cent to
85 per cent’.
But Mr Svigos said the accurate figures — —

Sitting suspended 6.30 p.m. until 8.03 p.m.

Hon. D. KOCH (Western) — I look forward to
continuing the debate on the Road Safety (Amendment)
Bill after enjoying the break over dinner. I refer again to
the Herald Sun article under the headline ‘Minister gets
it all wrong’ where the spokesman of the police
minister, Mr George Svigos is reported as saying:
… the accurate figures were from 75 per cent to 78 per cent,
also confirming the doubling of the bonus rate.

The article continues:
The extraordinary admissions follow Mr Haermeyer’s
handling of the police files case where he was forced to
apologise to Parliament after using the protection of privilege
to falsely attack a Liberal candidate last year.
The speed camera bonus is responsible for the windfall
payments to Tenix of $104 000 a month.
The Herald Sun yesterday closely examined the deed of
variation signed by the government with Tenix to provide
mobile speed cameras in Victoria.
A year ago the government signed the deed altering the
original speed camera contract prepared by the previous
government.
These changes focus heavily on an infrastructure upgrade of
speed camera technology.
The deed made it possible to dramatically increase to
6000 hours a month for mobile speed camera sites and
increase processing capacity for fines. It also sets in place the
framework for the government’s overall road safety strategy,
declaring that some of the terms and conditions of the original
contract would be changed.
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But Mr Haermeyer yesterday consistently attacked the
Kennett government as having been responsible for the
system.
Mr Haermeyer and the Attorney-General Rob Hulls were
joint signatories of the deed.
In the first quarter of this year Tenix received more than
$260 000 in camera bonuses.
Mr Mulder said Mr Haermeyer had contradicted himself.
‘After initially claiming that the contract with the private
operators came from the previous government he admitted to
Parliament — —

Hon. J. M. McQuilten — On a point of order,
Deputy President, I believe the member is slavishly
reading from a document.
Hon. Andrea Coote — Deputy President, further on
the point of order, I think that those of us who have
been privileged enough to listen to the Honourable
David Koch’s earlier contribution realise that some of
the material that he has shared with us is very
important, and I expect that if Mr McQuilten would like
to listen further, I am sure he will be enlightened by
some of the detail he is giving us.
Mr Lenders — On the point of order, Deputy
President, I draw your attention to the earlier point of
order today that Mr Forwood raised with the President
when a government speaker, Mr Scheffer, was on his
feet, about the procedures of reading from notes. On
that particular occasion the President allowed the
reading from copious notes on the basis that it was an
incredibly technical bill, the Workcover bill. So I draw
your attention to any parallels between the President’s
ruling on Mr Forwood’s similar point of order, or
whether there is a difference.
Hon. Philip Davis — On the point of order, Deputy
President, the Leader of the Government made
reference to an earlier ruling today by the President.
Indeed, the President made the point that members are
entitled to use notes, and I understand in this case this is
the lead speech, and indeed the member is quoting from
documents which he has in his hands. He is quite
entitled to quote and he is quite entitled to use notes.
Hon. D. KOCH — On the point of order, Deputy
President, I would like to bring to the attention of the
house that I am in actual fact quoting a media article,
for those who have not been in the house for the
journey of the debate. As lead speaker I do not have a
lot of my hour left and there is a lot of this quote left.
On those grounds — —
The DEPUTY PRESIDENT — Order! Mr Koch is
the lead speaker and is entitled to speak widely on the
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topic. As honourable members know it is the practice of
the house that members can refer to copious notes in
their speeches and, as I understood, from what I could
hear, Mr Koch was quoting at the time the point of
order was raised. I could not hear what he was quoting
from, because there was too much noise in the house.
Hon. D. KOCH — Thank you, Deputy President. I
will continue with the quote I have in front of me from
the Herald Sun of Friday, 31 October, which I alluded
to prior to dinner. I hope for Hansard’s sake I am not
repeating myself! It further states:
In the first quarter of this year Tenix received more than
$260 000 in camera bonuses.
Mr Mulder said Mr Haermeyer had contradicted himself.
‘After initially claiming that the contract with the private
operators came from the previous government he admitted to
Parliament that the Bracks government had tampered with the
contracts with Tenix,’ he alleged.
‘Haermeyer admitted that the government had raised the
benchmark from where bonuses were paid.’

If there was a clear indication from this government
that money raised from speed cameras was returned to
improve our road networks — and here I speak of
freeways and highways, bridge programs that are no
longer funded, pedestrian safety and especially the
black spot funding that regrettably evaporated again
this year, which is a very sad thing for all road funding
state wide — some confidence may return in the
community. At this stage most Victorian motorists
realise that all fines raised go direct to general revenue
and the moneys are spent in a discretionary manner.
The Liberal Party does not oppose this amended bill
before us, but it will continue to monitor the
introduction of further speed camera facilities,
especially point-to-point camera facilities on the Hume
Highway. We hope they are not being strategically
placed to enhance the revenue opportunities of the
Bracks government ahead of road safety.
Hon. W. R. BAXTER (North Eastern) — I was
assisting my honourable colleague Mr Davis in a
certain matter, and I had been watching the time of
Mr Koch for a long while. I thought he would use his
full 60 minutes, so I apologise for the tardiness in
jumping to my feet.
I also say to the minister that I have had a very good
dinner hour in the Legislative Council committee room
with the Nationals Club. The guest of honour was the
Honourable De-Anne Kelly from Queensland, a lady
who made an outstanding speech and who was ably
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supported by the Leader of the Nationals in this
Parliament, Mr Peter Ryan.
Be that as it may, I approach this legislation on behalf
of my colleague the Mr Bishop, who has done a lot of
work on this bill. I think there is grave concern in this
state at the moment. There is grave danger that the
government and the police are going to lose the
confidence of the people of Victoria in the integrity of
our speed detection systems. It is something of a
juxtaposition that we are dealing with this legislation at
a time when speed cameras are under such a degree of
questioning as to their accuracy, and the government
itself is under such a degree of suspicion that it is using
traffic offences, and in particular speeding fines, as
nothing but revenue raisers. There is a lot of
circumstantial evidence that supports that widely held
view in the community, particularly amongst some of
the constituents I represent.
When this government came to office speed camera
fines were something of the order of $97 million, and in
four years they have gone up something like three or
fourfold. No wonder people out there in the community
think this is an indication that this government and the
Minister for Transport who graces that office at the
moment are using the speed camera system as a
revenue-raising device. I believe in my own heart that
the tolerances that are now being employed are too
narrow. I believe that the result of the inaccuracies that
have been detected in the speed cameras on the
Western Ring Road and in the Domain Tunnel in
particular will cause the government to resile from the
position it has taken on narrowing those tolerances, and
that we will get back to speed tolerances that are much
more realistic
I say that also in terms of the evidence I experience
every time I travel on the Hume Freeway — and that is
at least weekly and usually more often — where there
are gantries located at Beveridge and at Barnawartha
North which enable motorists to test what speed they
are doing and to compare it with their speedometers.
Many of us have taken those readings as a reasonable
guide to the accuracy of the speedometers on our motor
vehicles, bearing in mind that it is common knowledge
and certainly claimed by the vehicle manufacturers —
at least those in Australia; I am not sure about some of
the more sophisticated European manufacturers — that
speedometers are only accurate to somewhere between
5 and 10 kilometres an hour. So I have noted with some
dismay I must say that in the last 12 months or so signs
have been erected on both of those gantries saying that
they are advisory only — motorists can no longer rely
on their accuracy at all.
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I am strongly of the view that these things are either
accurate or they are not. If Vicroads cannot vouch for
their accuracy, they ought be taken down. They are not
much value if they show that at 110 kilometres an hour
your speedometer is accurate when in fact you might be
doing 114 or 115 kilometres an hour. I say to the
government, ‘Get these things working properly or take
them away, because they are no use if they are simply
advisory’. I notice how Vicroads has taken the
defensive position of putting up a sign stating that they
are advisory only, which means that if you found
yourself in court contesting a particular speeding
offence you could no longer rely on that measurement
in your defence.
The other point I make about this government losing
the confidence of the people in terms of speed cameras
is the damage it is doing to the reputation of the police
force. The Victoria Police is a very good service
indeed; and I think everyone would acknowledge that
among Australian state police forces it has a very good
reputation for integrity. It certainly has a much better
reputation than the New South Wales police force. I can
say something about that because I represent a border
electorate.
It seems to me that Victoria Police relies on the
cooperation of the public for its activities in crime
prevention and whatever else its members are involved
in. Police need the goodwill and cooperation of the
public at large. It seems to me that with the speed
camera situation Victoria Police is now in grave danger
of losing that cooperation and goodwill of the public at
large because many people now believe that the
speeding fines they are incurring are not a good cop.
They think they are being penalised unduly,
unnecessarily and unfairly.
The government needs to take this on board. This is not
just a matter of apprehending speeding motorists; this is
a community circumstance where everything is
connected to everything else. If the police lose the
cooperation of the members of the public because they
believe they are being unfairly treated in regard to
motoring offences, then the community will be the
poorer if the public ceases to give its cooperation and
goodwill to the police in all the other activities they are
necessarily involved in, particularly crime prevention
and the detection and apprehension of offenders.
Victoria has a very proud history in road safety
measures. I think we were the first state in the world to
introduce seat-belts as compulsory equipment. Some
people would claim the African nation of Malawi beat
us by a whisker. I have to say that I have some
difficulty in believing the claim that a country in
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darkest Africa could possibly have introduced
compulsory seat-belt wearing prior to Victoria.
We in this state were one of the leaders in random
breath tests. I for one remember the civil libertarian
arguments we had at the time about enabling a police
officer to stop a motor vehicle and randomly test the
driver for the content of alcohol in the driver’s blood,
yet one only has to look at the decline in the road
trauma statistics. We all remember the 1034 campaign
by the Herald Sun in the late 1970s when we had a road
toll exceeding 1000 people, and this year, as we have
heard on the news in the last day or two, nearing the
end of the 11th month we have a road toll, as bad as
that might be, but nevertheless, only in the 200s
compared with the 1970s when, at this time of the year,
we would have been somewhere in the 900s.
That is an extraordinary achievement, and the
community can be very proud of it; successive
governments can be very proud of it; and parliamentary
road safety committees of this Parliament can be very
proud of it. I served on the parliamentary Road Safety
Committee from 1973 to 1976. I place on record the
great work that was done on the committee at that stage
by Cec Burgin, then the member for Polwarth in the
other place. I was sorry to read in the newspapers this
week of the death of Cec Burgin because Cec, when he
was on the Road Safety Committee during the 1970s,
was one of the most sterling contributors and one of the
drivers of the 1973–76 recommendations of the Road
Safety Committee. I very much regret his passing.
I have had the advantage of being roads minister and
being in charge of the Road Safety Act for four years. I
therefore have a background in the provisions of that
act, which not too many honourable members in the
house have. I am privileged to have had that
experience, and look back on it with gratitude, but also
look back on it with the view and the feeling that
nothing has changed.
I can remember introducing amendments which were
designed to close loopholes that some smart solicitor or
barrister had found. That is what we are doing tonight
inter alia — we are closing a few loopholes that the
smarties have found in defending their clients in the
courts. Of course I would be the last to say that their
clients were guilty, but nevertheless they got them off
on a technicality.
Ms Hadden interjected.
Hon. W. R. BAXTER — That is what they did,
Ms Hadden, particularly the barrister who worked out
that the requirement to stop at a breath-testing station
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did not necessarily mean that you had to wait there until
you were tested. I am sure that Parliament, when it
passed that particular provision, clearly had in mind that
if you stopped at a breath-testing station you remained
there until you were breathalysed. Clearly someone ran
a case in a court that, ‘Yes, my client had stopped, but
he drove off before he was tested’. Apparently that
action did not transgress the law.
I know that Ms Hadden is a solicitor, that solicitors are
paid to look very closely at the law to see if they can
find a way around it, but I am saying it was not the
intention of the Parliament when it passed that
particular provision. I have no difficulty at all in saying
tonight that we should close that loophole. I fully
support the amendments in the bill that go to that
particular aspect.
I also endorse the amendments which go to the issue of
rebirthing of motor vehicles. We clearly have in this
state and in this nation a huge criminal and dishonest
industry of persons who are prepared to go out and steal
motor vehicles virtually to wreck and rebirth them by
using the vehicle identification number (VIN) of the
wrecked vehicle. It is possible that I have been a victim
of such a crime because in 1997 I had an XR6, a nice
red one, the only red vehicle I owned in my life with
7000 kilometres on the clock — although owned, I
might say, Minister Madden, by the state of Victoria,
and not by me — stolen from Newry Street, Carlton. I
am sure it was stolen by someone who then rebirthed it
using a VIN of a vehicle from somewhere else.
The buyer thereof at that stage may well have gone
away with it inadvertently and would not have known it
was a stolen vehicle. That is an unacceptable form of
behaviour in our community, and I am happy with the
amendments that are another attempt to address the
criminal element in our community that is prepared to
go to these lengths. I express my great regret that there
appears to have been a deal of corruption in the
registration department of Vicroads. That hurts me
grievously because I was a minister and Vicroads was
in my department. I held Vicroads people in high
regard. I do not really know, but it may have been
occurring in my time — the actual identification
rebirthing has occurred more in the life of this
government — but whenever it started, thank goodness
it was caught up with.
We cannot have a system in this state that people do not
have faith in, and particularly a system which involves
taxpayers’ money and public servants, if we have an
element within that service that is prepared for its own
greedy ends to be in receipt of bribes to enable the
criminal element to get away with nefarious activities.
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I am glad that they were flushed out. I have great
sympathy for the people who have been caught up
innocently and inadvertently in these activities. The
example Mr Koch gave earlier of the lady with the
Mazda — I think she was probably ripped off in the
first place by paying $17 000 for a second-hand Mazda,
but that is by the bye — clearly got a certificate from
Vicroads which said the vehicle was unencumbered,
then 14 months later the police came around and seized
the vehicle. I can understand her concern and disdain,
and I have sympathy for the loss she suffered.
If the amendments in the bill can arrest that sort of
activity, so be it, and I applaud that. I certainly hope
that the integrity of Vicroads is restored because
Vicroads is a good organisation. It has regional and
suburban offices, and I visit them often in Wodonga,
Shepparton, Wangaratta and Echuca in my province,
and have great regard for people who work there,
because they provide a good service to their customers.
Yet their integrity is impugned if there is a rotten
element among their colleagues that is prepared to
engage in criminal activity.
I certainly support those amendments. Similarly, I
support the amendments which go to the issue of
learner permits and people losing their permits if they
commit a road offence. They should lose the learner
permit only if they happen to have another licence.
When amendments were made to the 1996 act I do not
think Parliament ever intended that if you held a motor
licence as well as a learner permit for a motorcycle
licence, and you committed an offence on the
motorcycle, that you should also lose your car licence. I
forget exactly when they were done but I recall the
time. I am happy to go along with those amendments.
On the issue of point-to-point speed cameras, in
principle I support them. particularly on the Hume
Freeway, because it seems to me that one of the issues
we have on the Hume Freeway is not about the driver
who is exceeding the 110-kilometre-an-hour speed limit
by a small margin. I cannot resist saying that I was the
minister who returned the Hume Freeway speed limit to
110 from 100 kilometres per hour after former Premier
Cain, after a bad weekend on the road, reduced it to
100. In my view 100 is a stressful speed limit on a
freeway like the Hume because motorists are busy
trying to keep to 100, rather than watching what they
are doing; 110 kilometres per hour is an appropriate
speed limit, and I think that has been proved.
I am concerned that this device could be used — and I
might seek some clarification on this from the minister
during the committee stage — to unfairly penalise those
who might be driving at about 113 or 114 kilometres an
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hour. They may be doing that inadvertently. I have
previously alluded to the fact that car speedos are not so
accurate and there is usually a tolerance of some sort.
The people I want to be apprehended are those who
pass me when I am travelling on the Hume Freeway
and who are clearly driving at 125 or 130 kilometres an
hour. It is at those times that you wish a speed camera
or a police car was hovering about in the vicinity. If the
point-to-point cameras nab the persistent high-speed
drivers, they will have done a good job.
What I have an area of concern about goes to the issue
of sectionalising the highway with a number of speed
cameras along the way. It seems to be unclear, and I
notice the Royal Automobile Club of Victoria
spokesman, David Cumming, has made this point as
well. If you are checked at 113 between Broadford and
Seymour; again at 113 between Seymour and Euroa;
similarly at 113 between Euroa and Benalla; again at
113 between Euroa and Wangaratta; and then at the
same speed between Wangaratta and Wodonga,
technically that might rack up a number of demerit
points which might lead to licence suspension.
Yet someone who was driving at 138 kilometres an
hour between Benalla and Wangaratta would not lose
their licence if they were apprehended in only that one
section — although they would have been driving at a
grossly excessive speed as against the motorist who is
just slightly exceeding the speed limit and who may,
according to his speedo, be right on the speed limit. I
would like some indication from the minister in the
committee stage about how this is going to be applied.
As I said, I am supporting the concept, but I want to
make sure it is applied fairly.
As I said in my opening remarks, the government, the
system, the police, Vicroads and we as a Parliament are
in grave danger of losing the confidence of the people
on speed issues because of the contretemps we have
had recently about the revenue that is raised but more
particularly due to the inaccuracy of some of the speed
cameras on the Western Ring Road and City Link. Yes,
let us do this. They seem to work all right in New South
Wales. As I have noted in the house before, I represent
a border electorate. There is a gantry at Ettamogah
which I pass under on occasions. I think in New South
Wales they are mainly used for heavy vehicles rather
than ordinary cars. Frankly, I do not see the distinction.
I do not necessarily suggest that they be restricted to
only heavy vehicles. I am happy to have ordinary
motorists come within the ambit of point-to-point
cameras. But we have to make sure that the actual
administration of them is perceived by the public to be
a fair cop. If it is not, we will lose the goodwill that is
out in the community in terms of speeding offences.
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I have to say goodwill in the community has had a fair
battering over the last six or 12 months because now
there are large numbers of people feeling it is not a fair
cop. I think there is a warning sign for the government
and for us as a Parliament, that, ‘Hang on a minute, we
have to just make sure we are taking the community
with us on this issue’.
There are a number of other relatively minor
amendments in the bill which I do not have too much of
a problem with. Clearly, the owner onus provisions
make a lot of sense in respect, for example, of trailers
which on many occasions carry a different registration
number from the towing vehicle. There is no reason at
all why owner onus should not apply there. If the trailer
owner is not the vehicle owner or driver, he ought to be
able to nominate who was the driver of the vehicle at
the time the offence was committed. That makes a lot
of sense.
I do have perhaps some concerns on looking at the
headlines about owner onus we had in recent days in
the Herald Sun. I do not want to be accused by
Mr Mitchell, in the same way that he accused Mr Koch,
that I do my research out of the Herald Sun, because I
do not. I read the Herald Sun only because a lot of my
electors do and I feel I should keep in touch that way.
The case that was illustrated on the front page of the
paper this week, of a person who was charged with a
speeding offence and got off the charge on the basis
that his wife was a person with the same Christian
name, was fair enough as far as it went. But really and
truly, the fact that he was a senior police officer and he
was off on stress leave sent a lot of wrong messages to
the community.
Hon. D. K. Drum — A prosecutor.
Hon. W. R. BAXTER — He was a prosecutor,
Mr Drum. Frankly, I was very annoyed that someone in
his position did not just pay up and shut up, because I
do not think he did the system any good, and I do not
think he did the reputation of the system any good. All
he did was encourage those who want to clog up the
courts with all sorts of stories as to why they should not
be charged. We all have to live in the community. If
you hold a position of trust in the community,
sometimes you have to wear it — and this guy did not
wear it. That guy ought to have a black mark against his
name in the records.
Hon. J. M. McQuilten — He was a wuss.
Hon. W. R. BAXTER — I agree with you,
Mr McQuilten — he was a wuss. He has undermined
the whole system. I frankly was very annoyed to read
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that story. He is a person who has a position in the
community and in the system; I do not think he has
behaved honourably at all. I hope that a reason is found
fairly soon for him to exit that position and to be
replaced by a more responsible person.
The bill also goes to the issue of breath tests and makes
amendments which take advanced technology into
account. They ought to be agreed to; clearly technology
is a moving feast, and we have to make sure that our act
is kept up to date.
In conclusion, the Parliament has a very heavy
responsibility upon its shoulders. To make sure that the
Road Safety Act is kept up to date it has to act quickly
if court judgments, which are made in good faith, throw
into doubt certain provisions of the act and tend to
conflict with what is the generally believed view of the
intent of the Parliament — not just the 55th Parliament
but the 54th and going back in history. We ought to
address them as quickly as possible.
The plea I make to the government is that the Road
Safety Act 1986 is 17 years old. It has now been
amended so often it has become a very difficult act to
read, particularly if you go to the drink-driving
provisions and penalties. It has so many paragraphs,
subparagraphs and additions that it is extraordinarily
difficult for the average person in the street to get to
grips with it to understand exactly what it means.
I say to the minister that he might be profitably
employed in the next 12 months or so having his staff
and parliamentary counsel turn their minds to bringing
a consolidating act to the Parliament. We would
actually get a Road Safety Act 2004 which mirrored the
current act but put it into modern language, logical
sequence and plain English so that the average person
on the street picking it up could reasonably understand
its provisions. That would have other spin-offs in the
legal profession, the courts and so on as it would make
their work easier as well. I acknowledge the fact that
acts get amended over time; this is part of the process.
Now and again it is incumbent upon governments to do
updates and to bring in consolidating acts which recast
them in a logical fashion. For the Road Safety Act
1986, its time has come. I hope in 2004 we can see a
comprehensive revision come before the Parliament.
Ms ROMANES (Melbourne) — I am very pleased
to have the opportunity to speak this evening on the
Road Safety (Amendment) Bill. Like Mr Baxter I
support the strengthened provisions of the bill which
are designed to further discourage unsafe driving in our
community. I am taken back in my mind to about this
time of the year two years ago when I spoke in the
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chamber on the Arrive Alive strategy. It was being
introduced by the government with the objective of
reducing the road toll by 20 per cent by 2007. I must
admit that when I spoke on that bill I was a little
nervous because there is always some risk in setting
targets, although it can be an important incentive to set
them. I was unsure whether we were going to be able to
get to that ambitious target. What we were embarking
upon with the Arrive Alive strategy was a strategy to
change driver and road safety behaviour. There were
certainly question marks in my mind as to which of the
elements of the strategy and levers in it would be
successful. It has been quite a journey over the last two
years rolling out various pieces of legislation and
programs in order to implement the strategy.
I want to remind members of the house of some of the
measures that have been implemented over the last two
or three years. One is the 50-kilometre speed limit in
residential streets. Another is alcohol interlocks for
repeat drink-drivers. The Bracks government has
committed $240 million to the black spot program with
1098 projects funded around the state, 50 per cent of
which are in regional Victoria. The Monash University
Accident Research Centre has shown a 17.5 per cent
reduction in serious accidents at sites treated under the
black spot program. It expects that reduction to get
bigger over time.
Tougher speeding laws have been introduced including
automatic licence cancellation for travelling
25 kilometres an hour over the limit. On-the-spot
licence suspension has been introduced for certain
drink-driving offences, including blood alcohol
readings above 0.07. The government has introduced
the loss of demerit points for driving while using
hand-held mobile telephones, and tougher demerit point
penalties for P-platers. There have been new penalties
for driving with obscured number plates, and only
recently in this house we dealt with legislation on chain
of responsibility laws for heavy vehicles.
The legislation to give teeth to road safety initiatives, of
course as Mr Baxter reminded us, builds on a solid
foundation of work not only by this Parliament but by
successive governments over the last 20 or more years.
We have to applaud those who broke ground and
introduced world-beating legislation relating to seat
belts which has had such an impact on the road toll in
this state and has led to many other jurisdictions around
the world following suit.
It has been a very impressive record. The cooperation
and collaboration of the key players in this state, such
as the Victoria Police, Transport Accident Commission
and Vicroads with the government has led to a very
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comprehensive attack on the road toll, and this is what
the government set out to do precisely and consistently
when it introduced the Arrive Alive strategy.
We know the strategy is working, and we know that the
message about the importance of reducing speed on the
roads is getting through to the community. We know
that because a number of indicators suggest the
government’s strategy is having the desired results. We
know the road toll is down. At this time last year there
had been 54 more deaths in the state of Victoria. As of
19 November the number of fatalities in this state has
reduced by 54. There has also been an associated
reduction — by about 350 — of victims who have not
died but sustained serious injuries.
We can also tell that the strategy is working because the
number of fixed and mobile camera speed
infringements has reduced from about 128 000 in
May 2002 to about 98 000 in September 2003. That has
been further illustrated by the state government’s
financial statement figures that were released earlier
this week which indicate that the government’s revenue
from fines dipped significantly in the September
quarter. In fact it dipped by about one-third — that is
$50 million in actual terms — to a total of $116 million.
Earlier this year the Monash University Accident
Research Centre demonstrated the link or nexus
between the speed cameras and the risk of fatal crashes.
Two studies it released in July found, amongst other
things, that the risk of fatal crashes fell by as much as
44 per cent in areas where speed cameras operated.
Of course a lot of the gains in the reduction of the road
toll have been achieved in metropolitan Melbourne.
One area where the problems have proved more
difficult to address, and to get the desired results, has
been in non-metropolitan Victoria — that is, in rural
and regional areas.
It is therefore important to note that the Bracks
government has decided to introduce a pilot program
for point-to-point speed cameras along the Hume
Highway, and it has decided to do that in the busy peak
periods where the maximum potential for road
accidents, injuries and fatalities is present. The
point-to-point speed cameras are designed to detect
excessive speed over distances of in total about
300 kilometres. One of the other reasons for trialling
point-to-point speed cameras on the Hume Highway is
because of the heavy vehicle traffic which is
increasingly connected with road accidents in our
community.
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This reminds me that some things do not change. Back
in 1968 when I first got my licence I was living in
Shepparton, and I decided to attend a night class for
drivers who wanted to learn more about safe driving.
The class was run by a local racing driver, and I have
never forgotten three messages that he gave the class
during that year. They related to the more frequent
incidence of accidents in three situations. One of them
he said was head-on collisions on country roads; the
second was intersections in metropolitan areas; and the
third was the high number of accidents that occur
within one kilometre of where people live. Those
three messages remain in my mind today when I am
driving, and I see that some of those factors still play a
very important role in driving and the incidence of
accidents on our roads in Victoria.
We currently have problems with aberrant readings that
have been found on three fixed speed cameras.
Independent testing is being conducted and a freeze on
fines has been introduced during the testing period. The
Age editorial today in a very well-balanced way gives a
very good perspective on this issue. I quote from the
final paragraph in that editorial which reads:
There have been some well-publicised problems with fixed
speed cameras and these are now being addressed. Drivers
have a right to be assured that the machines are accurate. But
speed limits are not some form of law enforcement whim.
They reflect the dangers of driving motor vehicles in
particular areas. Those who flout them imperil not just
themselves but also other road users. This newspaper has
consistently argued that those who do not obey speed limits
should face appropriate penalties.
It would be much easier to allege revenue raising or simply
highlight the errors in speed camera enforcement. But in this
case, the bottom line tells the story. Speed cameras save lives.

I think the Liberal Party opposition has departed,
unfortunately, from its previous bipartisan approach to
road safety and has become obsessed with the issue of
supposed revenue raising from speed cameras. Perhaps
it is not an obsession — perhaps it is just scoring cheap
political points. I think as well as being irresponsible
they are backing the wrong horse in trying to whip up a
storm about the motivation for speed cameras
supposedly being revenue raising.
I have tried to illustrate that over the last few years the
government has been very focused on one thing — that
is, saving lives in this state. Saving one life is
important; saving 54 lives, as has happened already this
year, is very significant; and reducing the number of
serious accidents by 350 this year — and hopefully
each and every year in the years to come — is
something that I believe is supported by the Victorian
community.

ROAD SAFETY (AMENDMENT) BILL
1566

COUNCIL

Thursday, 20 November 2003

I also think the opposition is misreading a large part of
the electorate, that part of the electorate being women. I
have not heard any women speak out against speed
cameras and the government’s efforts to try to reduce
the road toll because women, in the end, are the main
carers for those who end up as quadriplegics or who
become the victims of tragedy on the roads. I therefore
believe that the opposition campaign does not resonate
with at least half of the electorate.

This one is quite a detailed memorandum of some 38
pages. I congratulated the officers involved. Unlike the
4000 consultants that the mob on the other side seems
to employ, we on this side obviously have to work very
hard to distil and go through what the government spin
is about; and of course that is important in the context
of this bill.

I think we should all remember that the 400 or more
families who will, through the government’s strategy,
be able to sit around a table on Christmas Day without
having been marked through the year by a human
tragedy due to death or injury represent a very
significant achievement for this government. I think
what the opposition is objecting to is the fact that the
government has had some success in this area even
though we have a long way to go. I applaud the efforts
of all those who have contributed to achieving the
lower road toll, and I condemn the opposition for its
irresponsible attitude and position on this bill.

Hon. R. DALLA-RIVA — Overresourced, as
Mr Koch says.

Hon. R. DALLA-RIVA (East Yarra) — I have
pleasure in making a contribution tonight. I must say
that the Honourable Glenyys Romanes was just making
a worthwhile contribution to the debate but like most
things in the Bracks government, it went off the rails in
her last couple of minutes as it went into a typical spin.
Her speech was in stark contrast to the fine contribution
we heard from the Honourable David Koch, who spent
a coherent and rational 60 minutes talking about the
reasons for this bill. His speech was in stark contrast to
the Labor government’s attitude as it just seems to want
to talk about how great things are in its myopic world.
That is a great shame because it should have an
important function in road safety. This bill now before
the house should be taken seriously. It should not be
used by the Labor Party as a vehicle for further spin or
as a further vehicle for undermining the opposition, but
for raising important issues. It is disappointing that the
Honourable Glenyys Romanes made a good or at least
a fairly average contribution but then, at the end, it
turned into a very poor contribution because it went
clearly and utterly off the rails, which is a great shame
for this state.
Some parts of this bill actually have the support of the
opposition, and it is not opposed to some parts. I think it
is important to put into Hansard the areas that we are
supporting. I commend the officers who compiled the
explanatory memorandum. It is interesting to read one
of Scrutiny of Acts and Regulations Committee reports
about the disappointing fact that some of the
explanatory memorandums have been quite light on.

Hon. D. Koch interjected.

I want to refer to Mr Koch’s comments. Often in
question time it is very difficult for members of the
public to get into the gallery because it is so often
crammed full of government consultants and advisers.
If ever you want to see evidence of it, just have a look
at the Rolls Royces that are parked out the front, out the
back and everywhere else around the streets, because
the Labor Party is back in town and is looking after its
mates, as we know. But I digress, although only
slightly.
Hon. B. N. Atkinson interjected.
Hon. R. DALLA-RIVA — They may not all be
Rolls Royces; I believe there might be some Bentleys.
This Road Safety (Amendment) Bill is a very important
and crucial part of the process of ensuring road safety. I
can say from my own experience that some of the main
purposes of the bill are important. The reality is that the
legislation is a move forward in terms of the vehicles
that are registered as written-off vehicles, and that is an
important part of the bill.
Many times members would have seen cars crabbing
down the street. It is fair to say that we would often
assume that they were cut and shuts. Some members on
the government side would understand the term ‘cut
and shut’, but ‘rebirth’ is the word that is used in the
bill. Often you would see these vehicles crabbing down
the street; they would often take up two or three lanes
because they were not really put together quite
correctly. Because they were not lined up quite
correctly they would crab down the road. I support that
provision in the bill; it is an important part of the
amendments. As a former law enforcement officer who
has been involved in arresting people and charging
them for cut and shuts — —
Mr Viney interjected.
Hon. R. DALLA-RIVA — Mr Viney would call us
wallopers. It is not fair to call ex-police officers
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wallopers; we played an important role. But that is his
view on the police.
The amendment to which I refer is an important part of
the legislation, and I certainly support it.
Clause 1(1)(b), at page 2 of the bill, relates to the
amendment of the drink-driving provisions. It clarifies
some of the issues around allowing police officers to
stop motorists and operate a breath analysing
instrument. Again, from my own experience in
previous years it became a contentious issue because
sometimes you would stop a person and they would not
quite consent to being breath tested. Although I am
showing my age, that was in the time of the Drago
equipment, where you had to cut the glass and break it
and then cut the other side of the glass and break it; and
they also had the crystals. Some members may not
remember, but I certainly recall that process. I think we
have come a long way since then.
Mr Smith interjected.
Hon. R. DALLA-RIVA — Mr Smith longs for
those days; I do not. I think we have moved on from
that, and I am acknowledging this bill as a move
forward. He may wish to go back to the old days of
lifting one foot up and touching his nose with one
finger, but I think we have moved on from those days.
It is important to acknowledge that I do support that
provision in the bill.
Clause 1(1)(c) relates to the nomination of an actual
driver. Again some contentious issues are being raised.
In the context of my experience and certainly my
understanding of the intention of the bill, I do not see
any problem with that. I think it is an appropriate
mechanism for ensuring that those who commit any of
the offences are appropriately sought out and dealt
with. In that regard it is important.
Clause 1(1)(e) requires uniformed police officers to
identify themselves when exercising powers. I must say
this is a quirky part of the bill that raised some interest
in my mind. I refer in particular to page 23 of the bill,
where under the heading ‘Division 5 — Heavy
vehicles’ clause 23 provides for the identification of
uniformed police officers during inspection or search. It
states:
In the case of an inspector who is a member of the police
force and who is in uniform, before starting to inspect or
search the vehicle he or she must, if requested to do so by the
driver or person, state orally his or her name, rank and place
of duty.

Let us put this in context. Why do we have this
provision here? What rationale is behind it? If a police
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officer has just stopped a heavy vehicle driving along a
freeway he obviously has a police car that has had its
lights and sirens on.
Hon. Andrea Coote interjected.
Hon. R. DALLA-RIVA — I have certainly done
that in my previous life experience. You would pull
over the vehicle, the lights would be flashing, you
would jump out in your police uniform and you would
go to the driver and say, ‘Excuse me, Sir, can you
please show me your drivers licence?’ This amendment
requires the police officer to then state orally his or her
name, rank and place of duty. I struggle to understand
in this context why you would need to do that. Are we
to presume that some person has just stolen a police car
or made a vehicle look like a police car, has just
managed to buy a blue and red light, has just managed
to match a police siren, has just managed to pick up a
uniform and a police cap with a badge, and has just
managed to go up to this heavy vehicle — —
Hon. R. G. Mitchell interjected.
Hon. R. DALLA-RIVA — I will tell you the reason
you have done it: because you want to look after your
union mates. This is about putting another restriction on
the lawful entitlements of our great police officers. No
provision of this type is included in other bills we have
had before the house, such as the bills on Sunday
trading, child employment and outworker protection.
There has been no requirement in those bills such as we
have in this bill in respect — —
Hon. R. G. Mitchell — On a point of order, Acting
President, I believe the Road Safety (Amendment) Bill
does not contain anything about outworkers, and
therefore I think Mr Dalla-Riva has strayed well off the
mark. Perhaps his dinner was too good. I ask that you
have him get back to the bill.
Hon. R. DALLA-RIVA — On the point of order,
Acting President, I am drawing to attention a specific
provision. In fact, I specified the division — I said it
was division 5 — and I specified page 23 of the bill. I
was putting into context the relevance of this particular
provision in the bill. I mentioned the outworkers
protection bill only once, the Sunday trading bill only
once and the Child Employment Bill once. I have not
even explained it in detail; I was just drawing the
analogy.
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! I will give
Mr Dalla-Riva a small amount of latitude, but I ask him
to get back to the bill.
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Hon. R. DALLA-RIVA — Clearly this government
does not like to be exposed in relation to some of the
other bills it has brought before the house. I have
explained clearly that division 5 makes it quite apparent
that there is a significant amount of restriction on the
capacity of the law enforcement agencies to exercise
their powers.

Hon. R. DALLA-RIVA — Mr Viney should not sit
there and say it works well, because it has been
demonstrated that the Western Ring Road speed
cameras are wrong. A Datsun 120Y was clocked at
some 100 miles an hour — —

Yet when we start talking about their union mates they
get very thin skinned, like when the honourable
member interjected before. This government has a very
thin glass jaw. As soon as you start to talk about its
union mates as opposed to protecting the police who
look after our state, they show they do not care about
the coppers, the police. They call them wallopers, and
they actually diminish the role of the police in this state.
This bill is about diminishing the role of police in this
state, because it puts up another barrier for the capacity
of the law enforcement agencies to work forward.

Hon. R. DALLA-RIVA — It was 170 kilometres
an hour, which is well over 100 miles an hour, yet
because the state is driving down to being broke it
facilitates the use of a point-to-point camera. There has
been no evidence whatsoever that this part of the
legislation before the house should be brought forward
and implemented. This is about revenue raising; it is not
about reducing fines. The reality is that cars can speed
at 170 kilometres an hour at some point and then travel
at 5 kilometres at another point, so they will still be
under the 100 kilometre limit on average between one
point to the next, but it will not stop that person from
speeding at 170 kilometres an hour at one point. What
this is about is revenue, and it is a shame the
government wants to continue to pursue this path. It is
amazing that the glass-jaw mob across the other side
are so thin skinned that they cannot see what this about.
They are atrocious.

I have only 3 minutes and 40 seconds left for my
contribution because we are going to be gagged under
the sessional orders, so I will return to clause 1(d) on
page 2. It is about the facilitation of the use of
point-to-point speed camera systems. Without wanting
to break its glass jaw again, I refer to the report of the
Auditor-General on the finances of the state of Victoria
that was released today. Page 50 of the report shows
that the revenue extracted by this government from its
speed-camera sources in 2001–02 was $138.6 million,
and in
2002–03 the revenue source from the traffic camera
office was $202.5 million. This represents 54 per cent
of all fines collected for the year. No wonder
government members are thin skinned about the issue,
because it is clearly going to be a measurement of this
government, and it will cost it seats.
People are going to remember that with every bill that
comes before the house that relates to road safety there
is always an increase in the activities of camera
systems. And we know why. Because when we go
through the Auditor-General’s report tabled today, it
shows quite clearly that ultimately there is a reliance by
this government on extracting as much money as it can
from the road users of our system. That is a shame,
because there is a capacity under the law to ensure that
speed cameras are used appropriately. We cannot get
the speed cameras in this state right, yet we have
another piece of legislation to put in a point-to-point
camera system. Will Mr Viney explain how can we be
assured that the government is about to put forward a
responsible speed camera program?
Mr Viney interjected.

Honourable members interjecting.

The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! The member’s
time has expired.
Hon. J. H. EREN (Geelong) — It is with great
pleasure that I rise to speak in favour of this bill,
particularly because I am a member of the
parliamentary Road Safety Committee, and I, like all
members of the committee, hope to contribute to make
our roads safer for all Victorians.
The Bracks government has introduced a vast number
of initiatives over the past few years to try to make our
roads safer, because the amount of carnage on our roads
was unacceptable. If the number of lives lost on our
roads every year were the same as the number of people
murdered, there would be outrage within the
community — and rightly so — and the government
would be called on to take tough action to solve the
crimes. I ask: what is the difference so far as lives being
lost is concerned? We as a government have taken
action with positive results. Yes, there was a risk to this
government’s popularity with certain sections of the
community not being happy about its zero tolerance on
speeding, but good governments are about making
tough decisions even though they may not be popular.
This is a very serious matter, and we cannot afford to
play politics with lives. If we can reach our target to
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reduce Victoria’s road toll by 20 per cent by 2007 —
and all indications are that, if we have a safe Christmas
break, we will have the lowest road toll in the state’s
history — I am sure all in this chamber would be very
happy.
I want to touch on some of the measures that have been
implemented in the past three years to combat this
problem. Some of the measures implemented are the
50-kilometre speed limit on residential roads; alcohol
interlocks for repeat drink-drivers; a $240 million black
spot program; 1098 projects funded around the state,
with 50 per cent of them in regional Victoria; tougher
speed laws, including automatic licence cancellation for
travelling 25 kilometres over the limit; on-the-spot
licence suspensions for certain drink-driving offences,
including blood alcohol readings above .07; loss of
demerit points for driving while using a hand-held
mobile phone; tougher demerit points for P-platers; and
new penalties for driving with obscured numberplates. I
stress these initiatives are not about revenue raising;
they are about saving lives. The strategy this
government has embarked upon is supported by the
police, Vicroads and the Transport Accident
Commission, and the results speak for themselves. The
Bracks government’s road safety initiatives are starting
to produce positive benefits, and since the introduction
of 50-kilometre-an-hour speed limits there has been a
13 per cent reduction in casualty crashes on residential
streets. This includes a 46 per cent reduction in serious
accidents involving pedestrians. Recent research
undertaken by the Monash University Accident
Research Centre has shown a 17.5 per cent reduction in
serious accidents at sites treated under the black spot
program.
Further, the road safety experts predict that this
program alone will prevent 350 serious accidents each
and every year. I know that many speakers have said
this before, but the road toll is 54 below last year’s
figures. It is at a historically low level for metropolitan
Melbourne areas.
There are a number of good things in this bill. Its main
purposes are to strengthen the operation of the
written-off vehicle register, to reduce fraudulent
activities associated with written-off vehicles and to
address anomalies that have arisen since the register’s
introduction, to change the way in which breath
analysing equipment measures the concentration of
alcohol, to amend the provisions determining the
circumstances in which the owner of the motor vehicle
is liable for a traffic camera offence, and importantly, to
discourage unsafe driving so that we can continue to
reduce the Victorian road toll through the road safety
strategy Arrive Alive. It is also proposed that the
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three-strikes-and-you’re-out policy will provide a range
of sanctions against operators of heavy vehicles who
are detected travelling at more than 115 kilometres per
hour.
I want to talk about the problems associated with the
rebirthing of vehicles and the number of people who are
out of pocket and who have their lives ruined when
they are made aware by the police that the cars they
have bought with their hard-earned money have been
stolen and rebirthed and must be confiscated. This
problem is said to cost the community approximately
$75 million Australia wide.
There is also the problem that Mr Dalla-Riva
mentioned before about cut and shut, where a person
can legitimately attend a damaged car auction and
purchase a heavily front-damaged and heavily
back-damaged car, take it to a smash repair shop and
cut and shut it. You would wonder about the safety of
that vehicle. The written-off vehicle registers that
comply with a set of nationally agreed principles have
been implemented in all states and territories, except in
Western Australia — they are expected to introduce a
register this year — and hopefully the use of the
registers will severely restrict this sort of activity.
I will not go through the whole range of changes
contained in this bill except to say that it is a good bill,
a responsible bill and one that will improve the
operation of the register of written-off vehicles, the
detection of speed and alcohol-related offences and
road safety generally. Therefore, I commend the bill to
the house.
Hon. E. G. STONEY (Central Highlands) —
Firstly, I wish to say that I agree with the line in the
second-reading speech that states:
… to discourage unsafe driving, and so continue the reduction
in the Victorian road toll.

I am not so sure about the next bit:
Arrive Alive! by introducing measures to allow the use of
point-to-point camera technology which will detect drivers
who persistently exceed speed limits over extended distances.

I have to say that there are many unanswered questions
about the accuracy of extended distance cameras. We
do not know many things about these point-to-point
cameras. The cameras today are required to have very
small tolerances, and this will be amplified as we take
them over long distances, say, on the Hume Highway,
and we really do not know why some of these cameras
have glitches. It has not yet been discovered why they
have readings which have penalised quite badly quite a
few innocent people. We need to know the answers to
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these things before we can have absolute confidence in
the system, because unless the members of the public
have confidence in the system that regulates the
cameras, they will quickly lose respect for it.
The other question that needs answering is how can
people, driving over a long distance, ever defend
themselves if they are booked but think that perhaps
that booking has been unfair. That would be very
difficult. It is hard enough in just one instance on the
ring road where perhaps they can prove it, and I think
Mr Baxter gave the instance of travelling from
Seymour to Benalla or Craigieburn to Wodonga where
it is almost impossible to prove over that distance that
they did not transgress the speed limits. As I said
earlier, we must have confidence in the regulations that
control our road speed and in fact control our society. If
confidence in and respect for the system is lost, the
system breaks down; and if people are left to fight
unjust penalties, they quickly lose respect for the law.
I believe at the moment the authorities have a major
problem with their image, especially with their image
on fairness. The case of the Datsun 120Y and of the old
truck in the tunnel were classic, but there is much more
anecdotal evidence from people who have been
unjustly booked and perhaps have not had the
wherewithal, the time or the resources to fight those
bookings.
If things are unfair, as I said earlier, people quickly lose
respect for them. I think the cameras themselves have
not been checked enough and obviously contain errors,
and there is a double standard here that more and more
people are not going to wear. It is accepted, although
sometimes I believe it is ignored, that all electronic and
mechanical gadgets or machines do have a tolerance;
they need to have an inbuilt tolerance in the way they
work, and that also comes back to the question of
fairness.
Speedometers in cars, especially older cars, can read up
to perhaps 5 or 7 kilometres each side of the speed that
a car is actually travelling at. Some of it is only the
thickness of a needle, and in some of the older Falcons
and Holdens that our children drive, the needle moves a
bit, and so does the car rock a bit — even when it is
moving it rocks a bit. That was a joke! But even the
thickness of the needle could be the difference between
being booked and not being booked. Some of those cars
are being driven by battling but good families that are
bringing up their kids and who would never break the
law if they could avoid it, yet they have been picked up
with just the movement of their needle crossing that
very fine margin.
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Of course that begs the question: how can these people
get their speedos checked? How can they find out if
their car is doing a bit under or a bit over the speed
shown on the speedos? Perhaps they could drive it a bit
under or a bit over to comply, but how can they ever go
anywhere here in Melbourne and have their speedos
checked? If they knew that when they were doing 95
their car was actually doing 100, they would do 95, but
how do they ever know that? I would have thought it
would have been a very good initiative if the
government thought about some speed checks around
Melbourne where people could check their speedos and
get a better idea of how their cars were performing.
I think there is another issue about the different speed
checks that we know about. There is one at Beveridge,
one on the way to Ballarat and one on the way to
Geelong that should give those of us who are travelling
in country areas good speed readings, but there is a
question about their accuracy. That really begs the
question: if these official Vicroads speed checks that
are designed to assist motorists are inaccurate, how on
earth can motorists have any confidence in what their
cars do and in the speed cameras that book them?
There was a letter in the Age of 1 August this year
which I thought was very interesting. It was headed ‘If
you can’t rely on speed checks’. It was written by a
visitor to Victoria from Tasmania. He was told that in
Victoria motorists are booked if they go 2 or
3 kilometres above the limit and that he would have to
be extra careful.
So he took advantage of the radar check just south of
Ballarat, and with the speedometer in his car exactly on
110 kilometres an hour the radar clocked him at
106 kilometres an hour. So when he left Ballarat to
come back he was doing 110, and because he had been
told it was 106 he relaxed. He thought, ‘I have got a
4-kilometre safety margin’. The same day he went
north on the Hume Highway. At Beveridge he was
doing 110, and he was told by the radar service that he
was doing 109 — 3 kilometres more than the radar
check had told him at Ballarat. He said:
If traffic radars are set up to enable the public to check their
own speedos and are not accurate to within 3 kilometres per
hour, how is it possible to prosecute or fine drivers who drive
within the same or lesser tolerance?
Vigilant and law abiding I might be, but such arbitrariness is
hard to cope with.
Needless to say, I drove north to escape from Victoria as fast
as prudently possible.

That is a real problem, and it is a classic example of
what we are dealing with. The radars that are booking
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us are obviously the same as the ones that are telling us
and supposedly giving us confidence in the speed our
cars are doing on the highways, yet those radars that are
telling us and supposedly giving us confidence on the
highways are perhaps 3 or 4 kilometres an hour
different from the speeds we are really doing.
Another one talks about the Geelong Road. I will not go
into the details of it, but there were three lanes, and
each lane was reading differently. The cars were
travelling in parallel, yet one lane read differently to the
lane beside it. He said:
The device did not even given consistent speeds between the
two consecutive cars in the same lane.

It is signed Kevin Parker, Geelong. The speed debate
rages on. It raises very big issues of how you need
tolerance in radar, and how the tolerances are very
important to give the public confidence. As I said
earlier, people who live in Melbourne and do not travel
to the country cannot even have that service to see how
their cars are going.
A very interesting case was reported this week in
Mansfield in the High Country Times. It just shows
how cameras can make an ass of the law. Magistrate
John Murphy found a speeding case against a
motorcyclist appalling and dismissed the charge. This
motorcyclist was an ex-member of the police force and
he decided to take on the system. He was driving out of
Mansfield and a truck pulled out of a side lane, so he
accelerated, as he had been taught to do in the force to
get out of trouble. He is reported as having said:
I was taught never to brake into a problem but to accelerate.

He accelerated out of the problem, passed the speed
camera, came straight back to the speed limit and was
booked.
‘I find that appalling’ [the magistrate] said that the traffic
camera office wanted to pursue the matter although the
defendant had written and explained the circumstances ...
‘I am very impressed with your evidence’, he told the
defendant, and costs were awarded against Victoria Police.

But many times people are booked in situations like
that. Someone who has accelerated to get out of trouble
may be a very good driver and may be classed as
professional, but they can be booked for doing that.
What is that person to do unless he happens to have the
wherewithal to take it to court and have a sympathetic
magistrate who obviously has a practical feel for those
things?
I did a bit of research on what happens in England. It is
very interesting to note how England has approached
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the point-to-point camera issue. Research shows that
the government has ordered police to use cameras only
at black spots and only when very clearly signed, and
there are very strict conditions on the use of these
cameras. The research material I have makes a few
points. Firstly, they can only be located where there is a
history of speed-related accidents. Secondly, they
cannot be located for political or revenue-generating
purposes. Thirdly, they can be run in partnerships
between local highway authorities, courts and police
and must be designed to reduce road casualties.
Fourthly, there must be publicity before the scheme
starts, only specific costs can be taken back from
defined income and no organisation is allowed to make
a profit — certainly no bonus schemes for contractors.
Members will notice that is a much more responsible
approach to speed cameras than perhaps we have here
in Victoria. Perhaps the Poms who cannot play cricket
have higher ethical standards when it comes to speed
cameras.
There has been a lot of press recently about the
cameras. Earlier on Mr Koch in his very good
contribution quoted some of those articles. Sarah
Henderson had an extraordinary experience where she
was booked going through the Burnley Tunnel on
Anzac Day in 2002. The problem was that she was
never in the Burnley Tunnel. She wrote:
… it wasn’t long before I realised that I had become the
victim of some monumental speed camera software stuff-up.

She did not pay the fine; she waited and nothing
happened.
Yet how many other motorists in the same situation have paid
their fines and gained demerit points and lost their licences,
not realising that they either weren’t speeding or weren’t there
in the first place?

I ask the house again to question how many of those
out there in the community are very unhappy and are
being unfairly victimised. The RACV has been in the
press, and it is certainly not impressed with the Bracks
government’s scorecard. Ken Ogden said:
Speed cameras have become a major PR problem for police
and the government. The government must act decisively to
restore public confidence in the fixed camera network by
immediately checking every camera, explaining what has
gone wrong and how the problem will be fixed.

There is chaos out there. The public is losing
confidence, and it is very important that our laws and
regulations have the confidence of our citizens. I think
Mr Baxter said earlier that he supports cameras on the
Hume Highway, and I think I do too if I have
confidence that they work and if they have a fair

ROAD SAFETY (AMENDMENT) BILL
1572

COUNCIL

tolerance. You do need that tolerance for all sorts of
reasons, including the motorcyclist who had sped past a
potential collision near the dairy to avoid an accident.
The Herald Sun today states:
It gets worse — much worse. Not only have untold numbers
of motorists been wrongly booked by faulty fixed speed
cameras, the Herald Sun has now been told the devices have
never been regularly maintained.

President, I look forward to the committee stage of this
bill, where some of the issues that have been raised here
tonight can be explored further.
Hon. R. G. MITCHELL (Central Highlands) — I
have pleasure in rising and talking about this
legislation, because the Bracks government should be
commended on what it is doing. It is saving lives; that
is what this is all about. We know the Liberals are
sitting there and worrying about money over lives, and
it is such a pity. When you look at the road toll this year
compared to last year you see that we are down
54 fatalities, which is more than the opposition’s entire
caucus. That is just amazing when you think about the
pain and suffering of injured people and what families
and friends go through when a loved one dies or is
seriously injured because of someone’s failure to follow
the road laws.
We heard Mr Olexander have a dig before because I am
an former tow-truck driver. I am quite proud of that. I
have been to and seen many accidents, including one
recently due to speeding in Plenty Road near
Whittlesea, where I was fortunate enough to be first on
the scene and it was possible for a young man to be
kept alive until the ambulance got there. And what
caused the accident? It was because of speed.
Government members place so much importance on
speed limits because we are about saving lives and
looking after Victorians.
Hon. G. K. Rich-Phillips interjected.
Hon. R. G. MITCHELL — Opposition members
like Mr Rich-Phillips laugh and think it is funny, but it
is not funny at all. Mr Baxter was right in saying that
there should be cameras on the Hume Highway. People
who travel the highway every day of the week, like
Mr Baxter and me, are constantly getting overtaken
while we are sitting on the speed limit, and that is what
it is. It is a speed limit, not a speed average. If you are
unsure about your speedometer, there are plenty of
places around where you can get it checked. Nobody
asks you to speed, you make that choice. If you wish to
speed then cop the fine and accept the demerit points.
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Another issue on the agenda is heavy vehicles speeding,
which has increased in recent years. The government is
getting on with the job by funding the provision of
specialist equipment for Victoria Police to enable speed
limiters on heavy vehicles to be checked. Is it
uncommon for speed limiters to be bypassed? No.
When I worked at Mercedes-Benz it was common to
pull out the wiper regulator and bypass the speed
limiter; therefore trucks were able to sit on
135 kilometres an hour or 140 kilometres an hour. Is
that not disgraceful! A heavy vehicle accident not only
costs a lot of time and money, but also significant effort
in getting emergency and towing services and
everybody else involved. It is a total waste because of
someone’s stupidity.
Mr Dalla-Riva surprised me tonight when he spoke
about the identification of uniform police officers
during inspection of heavy vehicles in division 5 of the
bill. He neglected to mention the words ‘if requested’.
In the case of an inspector who is a uniform member of
the police force, before starting to inspect or search a
vehicle he or she must — and the following are the two
crucial words — if requested to do so by the driver or
person, state orally his or her name, rank and place of
duty. The member is not real bright for a former
policeman.
There have been many cases of people forging police
documents, getting hold of police uniforms and so on,
pulling up heavy vehicles and taking the drivers out and
driving off with, for example, the trucks’ loads of
cigarettes. There is a lot of money to be made in a
semitrailer load of cigarettes.
I turn to the written-off vehicle register and the
problems with rebirthing. The cost to the community is
up to $75 million Australia-wide. People can lose a lot
of money when vehicles go missing, as Mr Baxter
experienced when he lost a very nice XR6. It is not
only the loss of the car that is important; what about the
poor person who buys the car that has been rebadged?
Body numbers are rubbed off and new numbers are
restamped onto the stolen vehicle. The stamps are
easily attainable: they can be picked up at any tool store
that has them available for $10 a day. You get a stolen
car and rebirth it with the numbers from a smashed one.
The trouble is that some poor person who has saved
hard to get the money to afford a decent motor car, or
who has financed themselves to the hilt, suffers when
the car is stolen and it is rebirthed. They are stuck with
the liability of not having the money or of paying off a
loan for a car that does not belong to them any longer.
The government is doing the right thing by getting on
with the job and keeping more Victorians on the road.
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No doubt more of those Victorians will begin voting for
the Bracks Labor government.
This would be the first time I have been in agreeance
with Mr Baxter, but he is right in saying that the Road
Safety Act has been changed dramatically and still
needs updating. We are finding the loopholes and fixing
them. As the program states, we are getting on with the
job by ensuring that Victorians Arrive Alive. The
government should be commended for its action. I
commend the bill to the house.
Hon. B. N. ATKINSON (Koonung) — The Road
Safety (Amendment) Bill does a number of things. It
has new provisions on the rebirthing of vehicles and the
development of a register to try to reduce the amount of
criminal activity that is associated with rebirthing,
which, as Mr Mitchell said, has had a significant impact
on many people. I intend to raise one particular issue
concerning the Premier’s electorate in the course of my
contribution tonight.
The bill also introduces the ability for the government
to test on a pilot basis point-to-point cameras on the
Hume Freeway, and makes some changes to the
breath-testing, drink-driving regulations, particularly in
the context of clarifying the samples that are given by
breath as distinct from blood, and to ensure that a driver
remains stopped for the period of which there is an
assessment of their alcohol intake. I would have
thought that was an obvious position, but there has been
some court case that has established there is a problem
with that provision, so the government has sought to
change it.
There is also the provision on the use of mobile phones
in cars. I am not necessarily opposed to the provision,
but I make the observation that you do get into trouble
when you start to prescribe particular behaviours as a
problem but exclude other behaviours — for instance, I
would ask whether the use of a mobile phone in a
vehicle is any more of a danger to the driver, or indeed
to other motorists and pedestrians in a road space, than
a driver who travels along putting on their make-up? As
I drive to Parliament of a morning I see many drivers
on the freeway applying their make-up. They are
usually women, I might say, Acting President, but from
that point of view it is a distraction. That is the issue.
Although it represents a potential problem or accident,
we do not prescribe that as an offence. Presumably if
something went wrong we would pick it up as a
dangerous driving activity and charges would be laid
under those provisions, but whether those charges
would be successful would need to be determined by a
court. We are here prescribing one particular behaviour,
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but not another. I wonder whether the use of a mobile
phone is any more dangerous than reading a newspaper
or a street directory as a driver travels along in their car.
Again I see many motorists do that on the road as they
travel along, particularly on the Eastern Freeway in the
morning when they feel that the traffic is travelling at
such a speed that they are able to do two things at once.
I wonder if it is any more dangerous to use a mobile
phone in a car than it is to eat food or drink coffee?
There are many drivers who eat food as they drive
along. In a number of cases they endanger themselves
and other drivers by consuming food, and particularly
hot drinks, within a vehicle. It is easy to have some sort
of distraction or spillage that could result in an accident.
That is a matter of concern.
Perhaps worst of all, I wonder about those drivers who
allow a dog to remain loose in a car and to run around
in the car because again there is a potential for
distraction. In this legislation we prescribe one
behaviour as a dangerous situation, with which I do not
disagree, but I suggest that there is a range of other
behaviours as drivers travel on our roads which could
equally contribute to accidents and be construed as
dangerous.
In the context of the written-off vehicle register that is
established by the legislation, there is an ongoing
problem with the rebirthing of vehicles, about which
the Honourable Rob Mitchell indicated in his
contribution. It is a significant multidollar problem. It
involves crime on a serious scale. There are many
victims in this. There are certainly the victims who
initially have their vehicles stolen and converted or
modified in such a way that the vehicles can no longer
be identified as having been stolen. Then there are the
people who buy those vehicles in good faith, in some
cases having tried to clarify with Vicroads that the
vehicles are safe to buy, only to find that the police, on
establishing that there is a problem with the vehicle, can
come along and take the vehicle away.
I draw the house’s attention to a particular incident with
a woman called Jodie Cram, who lives in the Premier’s
electorate of Williamstown. It was stated in a recent
Herald Sun article that she had lost $17 000 in a
rebirthing of her motor vehicle. Essentially one would
have to say that this lady had done everything she could
to ensure that the acquisition of the vehicle was done
correctly and that she had established the legitimacy of
the people selling that vehicle. When she brought her
Mazda 626 for $17 000 she actually rang Vicroads and
they issued her with the certificate of registered
interests clearing the vehicle. Hours later she went to a
house in Delahey and bought the vehicle only to find
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14 months later that the police told her the car was
stolen and confiscated it.
Vicroads has a significant problem with these stolen
cars, and I understand it has already paid out some
$600 000 on 31 cars that had been rebirthed and
confiscated because they were found to be stolen —
cars that had been changed by criminal interests for
resale. Jodie Cram was given an assurance and
documentation by Vicroads that suggested that the car
she was buying — and $17 000 is not an inconsiderable
sum to be paying for a vehicle — had a clean bill of
health as far as the registered ownership went, yet she
found that was not so. In her case Vicroads has actually
denied the claim that she has made despite the fact that
it was Vicroads that issued the certificate.
This problem deserves a crackdown. I am not sure to
what extent this register will achieve the desired results,
but it is certainly a step in the right direction. I think the
opportunity should be taken of looking at what might
be achieved in conjunction with other states. There is a
lot of trafficking in vehicle parts and components and
vehicles themselves between different states. Obviously
in many cases vehicles that have been involved in
accidents are part of this process of rebirthing and
giving legitimacy to stolen vehicles.
This register is going to play an important part in trying
to stop that behaviour. It is an important step, and I
welcome it. However, as I said, I certainly hope that it
does achieve the intended purpose of the government
because this is an area of criminal activity that simply
must be stopped. In many cases there are two victims:
the victim who has the car stolen in the first place and
then the victim who actually buys a car that has been
rebirthed only to find at some subsequent time that the
car is confiscated by the police because it was stolen to
begin with. That is a matter of major concern.
The point-to-point speed cameras are of considerable
interest to the opposition and to me. I note that a
government member said that if you break the law then
you should pay the price. I do not disagree with that
statement; there are consequences if you break the law.
However, the issue is: is the law an ass or is the law fair
dinkum? Is in fact the law based on equipment that is
accurate and fair and gives readings and results that are
a fair measurement of a driver’s behaviour, or is that
technology faulty?
We have in this state the withdrawal or
decommissioning of fixed cameras on the Western
Ring Road whilst those cameras are tested to find out if
they are accurate. Speeding fines have been suspended,
and there is the likelihood that some speeding fines will
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be abandoned and points reinstated for drivers if
cameras are found to be faulty. Certainly three
fixed-point cameras have already been found to be
giving widely variable readings and to be inaccurate.
That is a matter of major concern, because whilst the
faults have been detected because of the excessive
variability in the readings, it is quite likely that there is a
much lower tolerance in those cameras for a great many
other people who have been booked for speeding.
It is all very well to say that drivers should behave in a
particular way — that they should have their speedos
and their motor vehicle equipment checked for
accuracy — but if those cameras are inaccurate that is
no consolation at all to the drivers and no guarantee that
they will be spared a fine or penalty, despite the fact
that their driving behaviour was within the limits of the
law.
It was suggested by an expert who was quoted in the
Herald Sun of 14 November — although his name was
not mentioned I take it the paper genuinely did have
somebody it relied on who had the proper expertise to
make these comments — that:
Old cars with suspension that ‘bounces’ can trick the cameras
into bizarre readings.
Water may have seeped into roadside boxes that alert cameras
to speeding motorists.
Wires may have been broken or dislodged, leading to bad
readings.
Bitumen covering the road sensors may have shifted, leading
to warped readings.

Indeed one wonders why these cameras all needed to be
decommissioned while they were tested, because it is
my understanding that under our existing laws these
cameras are already expected or required to be tested on
a periodic basis. The accuracy of the readings of those
cameras is to be tested regularly — that is prescribed in
legislation — and I have to ask whether that has
occurred. Have these cameras been properly
maintained? Have their readings being checked? Whilst
they have been in service have we tried to ascertain
through the proper maintenance and checking
procedures that in fact the accuracy of this equipment is
beyond question?
I dare say that the fact that these cameras have been
decommissioned suggests that they were not checked in
accordance with the legislation. From that point of
view, I suggest that the government ought certainly to
be looking at reinstating points and ought not be
proceeding with fines or other penalties based on
cameras that have not been checked in accordance with
the legislative provisions applying to cameras. The
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There is a very clear position established by the
Parliament in the previous legislation that says that this
technology is good technology, but it is technology that
can be flawed. It is technology that over a period of
time can give inaccurate readings, and it is important
that the integrity of that technology be maintained in the
interests of fairness to motorists and to ensure that the
integrity of our laws is intact. I do not believe that is the
position now.

This government has been and is prepared to work with
the opposition, and it has been focused on saving lives
to such an extent that it has introduced effective
reductions in the speed limits in residential areas that
have resulted in a 13 per cent drop in casualty crashes,
and that includes a 46 per cent reduction in serious
accidents involving pedestrians in residential areas. We
have actually seen a reduction in the road toll in
Victoria where, with some luck, this year we will see
the lowest road toll on record. That is as a result of the
concerted effort of this government to reduce the speed
at which drivers are driving.

I seek an assurance from the minister at the close of this
debate that the government has carried out the
appropriate maintenance of all camera equipment in
Victoria and has ensured that that equipment has been
checked in full accordance with the legislative
provisions that already exist in the state of Victoria. If
that is not the case, then the government needs to look
again at the sorts of actions that it takes based on speed
cameras. We ought not simply be looking at a
temporary withdrawal of those cameras from service
and a temporary loss of the motorist’s position.

All of us, if we are honest with ourselves, have seen the
effectiveness of that. We have seen when we are
driving down a street that the traffic has generally
slowed. From research we know that every 5 kilometres
an hour over the speed limit is the equivalent of a .05
blood alcohol reading. We know that if drivers speed,
that results in crashes, and we know that if there are
crashes, they will result in injuries and in death. That is
the reason for this government’s concerted effort to
reduce speeding on our roads: we want to see a
reduction in the road toll.

The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! The member’s
time has expired.

The government would be perfectly happy if the
revenue from speeding fines completely crashed. Why
would that be? Because we would have less deaths. Do
you know that the cost of each death on our roads is
$1.6 million? That is the cost to our community.

same ought to apply to the mobile cameras that are used
on vehicles at different locations.

Mr VINEY (Chelsea) — I am someone who has
followed politics in Victoria and Australia all my life,
and I remember back to the days of Henry Bolte quite
well. I have to say that road safety has been, for all the
time I can remember, a bipartisan issue. It is something
that has been genuinely dealt with by all sides of
politics with the appropriate concern to reduce the road
toll and its impact in Victoria. We have seen great and
outstanding success. I was talking to Mr Baxter earlier
about his membership of the Road Safety Committee
and the early work he and its other members did in
introducing the .05 blood alcohol limit.
I have to say also that I have been extremely
disappointed over the last 6 to 12 months — or maybe a
little bit more, to just before the last election — with the
performance of the Liberal Party in particular in
politicising the road safety debate and completely
abandoning the bipartisan approach that there has been
traditionally in Victoria to reducing the road toll. It has
been a disgraceful grab for votes by the Liberal Party
on the issue particularly of speed cameras. It has been
just an extraordinary abandonment of what has been a
long tradition in Victoria. It is an extremely
disappointing one, a regrettable one and one that I think
the Liberal Party will stand condemned for.

Hon. G. K. Rich-Phillips — Not to the government.
Mr VINEY — That is the cost to our community,
Mr Rich-Phillips, of each death on our roads. That is
the cost to the general effectiveness of our community.
It is a cost that I saw personally, with the death of my
niece as a result of a road accident. I never want to see
my family or any other family have to go through with
burying a 19-year-old as a result of a road accident.
I say that the reduction of the road toll we are seeing in
this state is because this government is committed to
saving lives — and that is why I fully support this
legislation before the house tonight.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am pleased to rise this evening to speak on the
legislation before the house. I am happy to say at the
outset that I am in broad agreement with many of the
provisions of this legislation. I listened with interest to
what Mr Viney had to say in his contribution about the
history of the road safety issue and its nature as a
bipartisan issue, and I agree with that. No-one in this
chamber can say that they support or encourage a high
road toll. No member on the government benches can
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legitimately say with any honesty that they believe the
members of the Liberal Party support a high road toll,
because it would be absolutely nonsensical to make a
claim such as that.
I can stand up here tonight and say quite clearly that the
Liberal Party has bipartisan support for road safety and
for a zero road toll. But that does not necessarily mean
that the Liberal Party is going to support everything the
government does under the banner of road safety. There
are a number of areas of the bill which I will touch on
briefly. I make the point that a lot of what is in this bill
does not relate to road safety. Things such as the
vehicle theft provisions are not road safety — —
Hon. R. G. Mitchell interjected.
Hon. G. K. RICH-PHILLIPS — As it happens, I
have, Mr Mitchell, but that is not what these provisions
are primarily about; they are primarily about vehicle
theft. We will come to the issues of road safety in due
course.
The first division of the legislation introduces new
provisions with respect to written-off vehicles. In the
54th Parliament the Drugs and Crime Prevention
Committee, then chaired by the Honourable Cameron
Boardman, produced a comprehensive report on its
inquiry into motor vehicle theft. That committee bought
down about 20 recommendations to reduce motor
vehicle theft, including a number related to the tracking
of written-off motor vehicles and requiring motor
vehicle manufacturers to implement a number of
changes to the vehicles they produced to make them
less susceptible to theft.
I am pleased to see that with respect to the registration
of vehicles, the bill before the house tonight introduces
some provisions which will make the rebadging of
stolen vehicles less likely in the future through the
vehicle identification number system. Those provisions
arise from the work done by the Drugs and Crime
Prevention Committee in the previous Parliament, and
go some way to demonstrating the value of having a
parliamentary committee system.
The Honourable Andrew Brideson, in his capacity as
chairman of the Road Safety Committee, produced a
number of excellent reports over a number of years,
some of which have been considered and elements
adopted by governments over time, which hopefully go
some way towards addressing the issue of road safety in
Victoria. So I can quite happily support the first section
of the legislation relating to written-off vehicles and the
registration of vehicles.
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Division 2 relates to changes to drink-driving laws in
Victoria. All honourable members recognise the effects
of alcohol on judgment and performance, and we only
have to think back to two recent events in this place
when members saw an example of the impact of
alcohol on performance and judgment. So it is widely
understood that alcohol affects people’s capacity when
in control of a motor vehicle, and the strengthening and
clarifying of the provisions in the legislation with
respect to the taking of breath samples as a proxy for
blood-alcohol samples is to be welcomed.
Division 3 relates to extending the onus provisions in
the existing legislation with respect to assigning
liability for traffic infringement notices. This is a
sensible extension of the existing law and is similar to
the principle that was introduced in the recent
Aerodrome Landing Fees Bill in which the government
put a mechanism to assign responsibility for a landing
fee to an aircraft owner for the simple reason that they
were easily identified by virtue of a register. So it is
with the trailers towed behind heavy vehicles. It is easy
to identify the registered owners of those vehicles, and
it is therefore easy to assign the liability for traffic
infringements. It then falls to the owners of the vehicles
to pass the liability to the responsible drivers. Again I
have no difficulty in supporting that element of this
legislation.
The area which is contentious is that relating to speed
cameras, and given this government’s history on speed
cameras, it is a wonder that this legislation is not titled
the state taxation (amendment) bill, rather than the
Road Safety (Amendment) Bill. I listened with great
interest to the contributions of Mr Mitchell, Mr Viney
and Mr Atkinson on this issue and if I was to rate those
three contributions, I would clearly have to rate
Mr Atkinson’s ahead of our other colleagues.
There is a role for speed cameras in road safety and in
the enforcement of speed limits in Victoria, and no-one
disputes that. But what is disputed is the way in which
this government has chosen to use speed cameras as a
revenue-raising tool and the way it has cut the
tolerances on speed cameras. It is a fact that vehicles
manufactured in Australia to the Australian design rules
are only required to have speedometers that are
accurate to plus or minus 10 per cent, yet the
government is happy to set a tolerance for speed
cameras that is less than the tolerance for the
instruments that motorists use to determine their own
speed. You could mount a very strong argument about
the fairness of imposing a regime that requires
motorists to meet a tolerance which is tighter than that
calibrated in the instruments in their vehicles.
Government members have said this evening that the
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opposition is opposed to road safety and a reduction in
the road toll, and that the government’s speed camera
policies are not about revenue raising.
The report from the Auditor-General into the finances
of the state of Victoria released this morning shows
how this government is reliant on revenue from speed
cameras. We know the state is accruing in the order of
$500 million a year from speed cameras, and without
that revenue the Victorian budget would be in deficit.
This revenue is crucial to the Treasurer and Minister for
Finance maintaining their promise of a $100 million
surplus.
I can challenge the government on this issue, because if
it were serious in its claims that the use of speed
cameras is about road safety and not revenue it could
very easily address the question. If it wanted to
demonstrate that speed cameras were not about
revenue, the Treasurer could quite simply hypothecate
that revenue. He could put it into a separate fund, a road
safety fund, and take it outside the scope of general
budget. He could hypothecate that revenue to the
Community Support Fund; it could be taken out of
consolidated revenue and put in a separate fund. But the
Treasurer will not do that, because it is critical to the
budget bottom line.
Mr Lenders interjected.
Hon. G. K. RICH-PHILLIPS — As, Mr Lenders
would with the Department of Treasury and Finance.
But that is not the issue. The issue is that if the
government were serious it could take the revenue out
of consolidated revenue and appropriate it separately. It
will not do that, because the revenue is critical to the
bottom line.
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have to say recent events lead the Liberal Party and the
Victorian community to be very cynical about what this
government is doing with speed cameras in this state.
The government risks undermining confidence in the
system due to the recent problems with fixed speed
cameras. It risks undermining confidence in the
Victoria Police, who are forced to implement the
policy. If the government expects to take the
community with it on a road safety issue, it needs to lift
its game, stop using speed cameras as a revenue
measure and demonstrate to the community their real
benefit for road safety.
Hon. J. M. McQUILTEN (Ballarat) — This debate
is about good public policy and perception. Quite often
the two are a long way apart. This is extremely good
policy and a continuation of good policy over many
years of various governments of all persuasions. The
impact on the community of what has been achieved
over the last 25 to 30 years has been enormous in terms
of lives saved. Mr Viney’s point about his 19-year-old
niece said it all. The cost of road accidents, maiming,
loss of limbs and intellectual problems — all of that has
continued to improve over 30 years, saving the
community pain and money.
The problem is that the public is not going with the
legislators at this stage. That is of concern to me. All of
us on all sides of politics need to lift our game to
convince the community that this is the right way to go.
There are some things this government needs to do, and
we are beginning to do them — that is, improve the
message, but more technically improve the belief of
ordinary people in the devices that are being used in
this campaign. Mr Atkinson and Mr Baxter both said
that we need to make sure there is confidence in the
machines we use.

Alternatively, if the government wanted to prove that
the use of speed cameras is not about revenue, it could
change the balance between demerit points and
speeding fines. Fining people hundreds of dollars does
not get them off the road, whereas if you were to reduce
the fine and replace it with higher demerit points, a
multiple speeding offender would be taken off the road
much more quickly. The government does not do that;
it does not address road safety in that manner — it does
not take serial speeding drivers off the roads by hitting
them with higher demerit points rather than fines
because it needs the revenue. If it wants to get speeding
drivers off the roads the answer is demerit points, not
fines; but it does not do that because the revenue is
critical to the state’s bottom line.

On that broad area of public perception, one issue that
has merit and ought be investigated is the idea that
funds from fines be directed into roads and black spots.
I have a personal view which is reasonably obvious,
and I hope the government will look at that option. That
would make an enormous difference to the public’s
perception of all the measures which are culminating
now after 30 years of work by various governments.

In conclusion, the Liberal Party does not oppose this
legislation. In fact I can support the majority of it, but I

That one speech is why I am standing here now; it was
made by Mr Dalla-Riva. In that speech he went beyond

During this debate tonight I heard a number of really
good speeches. I will begin by naming a couple.
Mr Baxter’s was very measured and very good.
Mr Viney, Mr Erin, my friend Mr Mitchell, Mr Koch
and even Mr Atkinson and Ms Romanes — there were
many very good speeches here tonight, except for one.
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all the other speeches. I have a view that a person who
was trained in the police force would have some
discipline, would understand discipline and would also
understand the importance of this debate, but he did not
show it. I was offended by what he said.
He started to play — why, I do not know — anti-union
politics. I do not mind that he hates unions but this was
not the debate to bring it in. If he wants to kick the
unions, he can kick them another time — but not in this
debate. It was outrageous. It was also untruthful. He
said that there were Rolls Royces parked out the front
for ‘all the trade union ALP mates’. That is a lie. He is a
liar! When challenged, he said, ‘Oh, maybe Bentleys’.
Bentleys! I remember every word; I do not need to read
Hansard. When a person stands up in this place and
mixes three quarters of reasonable argument with one
quarter of lying, it is outrageous, and there is absolutely
no discipline in that.
I will finish on one last point: the former ministers in
this place, Mr Birrell, who I have a lot of time for, and
Roger Hallam, who I have a lot of time for, would
never have made that speech!
Hon. ANDREW BRIDESON (Waverley) — I was
going to start my contribution by saying that I really
enjoyed the Honourable John McQuilten’s genuine
speech which came from the heart, until he started
attacking one of my colleagues. I am somewhat
surprised that the Honourable Richard Dalla-Riva did
not take a point of order on Mr McQuilten for
unparliamentary language, and I am also surprised that
members opposite did not take a point of order at the
appropriate time when Mr Dalla-Riva made some
points that were offensive to members opposite.
However, I want to come back to the bill, and I put on
the record that I have a longstanding commitment in
this place to road safety. If they go through the history
of speeches I have made, whether they be adjournment
items or 90-second statements, members will see that I
have a strong record in supporting road safety. In fact, a
couple of weeks ago I made a statement in the house
about mobile phones. I am not taking total accolades
for it but some three or four days later my 90-second
statement was in the Age editorial almost word for
word.
I also perhaps should put on the record — I will not go
quite so far as apologising to the house — that on
20 November 2001, as appears on page 1196 of
Hansard, I brought to the attention of the chamber that
the use of the term ‘speed camera’ was a totally
incompatible term with what the government was
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trying to do and that they ought to be called safety
cameras.
Hon. Kaye Darveniza interjected.
Hon. ANDREW BRIDESON — It was, and I have
given you the reference. But more importantly, at the
end of that adjournment item I specifically requested
that safety cameras be mounted on the Monash
Freeway as an aid to cutting excessive speed, which is
obviously a cause of great concern to the community.
So I am going to take some accolades for the legislation
that is before this house tonight.
When I was chairman of the Road Safety Committee I
had as one of my commitments to lead a bipartisan
approach to road safety. The Honourable Elaine
Carbines, who was a member of that committee, has
just confirmed that that is what I have done, and I thank
her. I have always tried to play a straight bat and have
road safety paramount in the minds of Victorians. I was
and still am very committed to the bipartisan approach.
Mr Viney commented that there was no longer a
bipartisan approach, but I disagree with him up to a
point. We have tried to make a point of difference
between the two parties on the issue of the collection of
revenue from road safety cameras, and that is all it is.
The point of difference relates to the tolerance level.
At this stage of the night and after we have had very
many speakers I have tried to bring in some material
that is fresh, to try and keep people a little bit awake. I
have looked at some of the research, and I will put
some of that on the record. Before doing so I want to
say that Victoria is an international leader in road
safety. The Road Safety Committee — and before that,
the Social Development Committee, I think it was
called — made recommendations for seatbelt
legislation. Victoria has been an international leader in
such things as seatbelt safety, safer motor vehicles and
in alcohol legislation, and in the next couple of weeks
we will be implementing drug-driving legislation. The
legislation before the chamber tonight is further
evidence that Victoria is leading the way.
I would also like to put on record my genuine thanks to
organisations such as the Monash University Accident
Research Council, which is genuinely committed to
improving road safety in Victoria. Another organisation
that has done a fantastic job with respect to road safety
over the years is Vicroads. I notice that Eric Howard,
the general manager of road safety with Vicroads, is
here tonight, as is Dr Jeff Potter. I worked with both of
those gentlemen in my previous role as chairman of the
Road Safety Committee and I know how committed
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they are to saving lives in Victoria. They had a lot of
work to do in developing the Arrive Alive strategy
which is the road safety strategy of the current
government. I would also like to put on record my
strong support for and advocacy of the Arrive Alive
strategy.

control. New vehicles must now have crumple zones,
airbags, side intrusion beams, and other modern
technology. All those things have combined to bring
down the road toll. Many members tonight have made
the statement that it is solely the safety cameras that
have done this, but I disagree with them on that point.

The bill before us tonight is not opposed by the Liberal
opposition. It does four things, but I will not dwell on
those because they have been well and truly canvassed
tonight, and so have most of the discussion points. It
has been said that road safety cameras have been
responsible for saving, I think, 54 lives so far this year.
That is a moot point, and it is a fairly strong statement
to say that it is just the cameras that have been the
cause.

We have also heard that the Royal Automobile Club of
Victoria, representing motorists and the Victorian
Automobile Chamber of Commerce, representing the
motor industry — I do not know whether anyone has
mentioned that organisation yet — have raised
concerns already expressed by the Liberal Party that the
government is perhaps placing too much emphasis on
fine collection. I was pleased to hear the Honourable
John McQuilten say that perhaps money raised from
fines ought to be hypothecated to more road safety
measures, but I guess it is a moot point as to whether
the money that goes back into consolidated revenue is
reallocated into the road safety area anyway.

I have gone back and had a look at the Victorian road
death statistics that the Transport Accident Commission
puts out each month. The last set of statistics I have are
dated October 2003, and I have used a benchmark
figure of 25 road deaths per month. When you go back
over the last 10 years or so you will notice that there are
quite a few months where there have been under
25 road deaths. So far in 2003 there have been
three months with less than 25 road deaths. In 2002
there was one month. We have to go back to 1999 to
find one month with less than 25. In 1998 there were
two months, and there were again two months in 1997.
I will not bother quoting the other months.
When you look at the annual road toll, you see that in
1992 it was 396; in 1994, 378; in 1997, 377; and in
1999, 384. In these years we did not have the
proliferation of road safety cameras and the massive
numbers of fines. In one way it does not totally prove
but it is an indicator that road safety cameras are not
totally responsible for the drop in road deaths. Many
other factors have led to the reduction in lives lost on
our roads. They include the ongoing road safety
campaign that we have had for probably 20 to 25 years.
Over that long period successive governments have
pursued road safety relentlessly, and at long last the
community is benefiting from those public education
campaigns. That is not to say that we should reduce
these campaigns; in fact we should probably increase
them. I suggest to the government that it embark on a
much stronger campaign on road safety cameras, and
try to drive home to the public the real reason that they
are in operation.
We have had seatbelts put in cars; we have had, as I
mentioned earlier, drink-driving laws introduced; but
more importantly we now have much better vehicles.
None of us would consider buying a vehicle if it did not
have an antilock brake system or maybe traction

I came across an article today in one of the Western
Australian newspapers. It is interesting that the police
union in Western Australia is opposed to cameras. It
uses the term ‘speed’ cameras, and honourable
members should remember that I use the term ‘safety’
cameras. The police union believes the cameras in the
west are used solely to raise revenue, but its main
concern is that the use of these cameras is setting the
public against the police.
I see that same concern evident within the Victoria
Police. I recently had a conversation with a very senior
officer in the police department who told me privately
that there is a lot of concern in the Victoria Police at the
moment about the police being unfairly blamed and
called revenue collectors. It is a pity that is happening,
but I guess it is human nature; people do not like being
caught when they speed.
I had a look at some Canadian research, and in
particular a report that was prepared for the British
Columbia Ministry of Transportation, the final version
of which was released in spring 2003. Some of the
notable findings in the report are interesting. It says
that:
Based on years of experience and observation, the following
fundamental concepts have been used to establish realistic
speed zones —

over there. They seem to be fairly commonsense
findings. The report says that:
The majority of motorists drive at a speed they consider
reasonable and safe for road, traffic, and environmental
conditions. Posted limits which are set higher or lower than
dictated by roadway and traffic conditions are ignored by the
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majority of motorists. The normally careful and competent
actions of a reasonable person should be considered legal.

I am running out of time. I really do not want to go into
any more of those findings, but the report says that you
should be relatively wary of the sole use of safety
cameras in reducing road tolls and that lots of other
things should be used.
Quite a lot of concern as been expressed to me by my
constituents, particularly — without being offensive to
them — the little old ladies who have received their
first traffic camera fines, because they do not see
themselves as criminals but they feel like criminals. But
so be it. They are pretty upset that they have been fined.
I need to place on the record that a large number —
perhaps 20 or so in the past three months — have
complained to me.
One constituent who has researched the red light
camera devices and who obviously has an engineering
background basically says that the sites that have been
chosen do not always conform to the standards that
have been set by Victoria Police and Vicroads. I will
not go into that.
I would like to finish by concluding with today’s Age
editorial, which I think Ms Romanes made reference to.
I have looked at the research; I have seen arguments for
the safety cameras, and I have seen arguments against
the safety cameras. On balance I would have to say, and
I concur with this Age editorial: speed cameras save
lives — except it should be: safety cameras save lives.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.
Hon. C. A. STRONG (Higinbotham) — This Road
Safety (Amendment) Bill takes us another step along
the way from the question being about safe driving to
its being about behaviour control and raising money.
This is all about behaviour control; it is not about safe
driving. We only need to look at some of the clauses in
this bill to understand that. If we look at the
amendments to the drink-driving provisions, for
instance — —
Hon. Kaye Darveniza — You should look at them
closely!
Hon. C. A. STRONG — Believe me, I have. I am
an expert on this. We can see that they move away from
the scientific basis that said if you have a certain level
of blood alcohol then your judgment is impaired. They
move away from a blood alcohol test to measuring
blood per 210 litres of breath. I think anybody — and
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one particular person opposite who has some
understanding of the medical
profession — would know — —
Hon. Kaye Darveniza — That would be me.
Hon. C. A. STRONG — Yes. You would know
that one of the reasons that a breath test was developed
is that in the area of the mouth and the lips the veins are
very close to the surface, and therefore if there is
alcohol in the blood the breath coming through the
lungs and the like is able to be measured quickly and
accurately for the amount of alcohol in it. But it is quite
different to measure the alcohol on the breath, because
you can get alcohol on your breath without necessarily
having alcohol in the blood. So we are moving away on
safe driving from something that is scientifically based
to behaviour control. I do not think this is a particularly
wise move, because there is sound — —
Honourable members interjecting.
Hon. C. A. STRONG — Order!
Honourable members interjecting.
Hon. C. A. STRONG — Well if the Acting
President does not do it, somebody has to do it!
Honourable members interjecting.
Hon. C. A. STRONG — There is at least a sound
basis for a blood alcohol reading, but there is a less
sound scientific basis for measuring alcohol on the
breath. I think that is an unfortunate deviation.
Hon. Kaye Darveniza — Is that your situation?
Was it just a bit of alcohol on the breath rather than in
the blood?
Hon. C. A. STRONG — I think, honourable
member, I am able to say I had both. So in my case it
was not an issue. However, in many people’s cases it
undoubtedly is an issue.
The next area I would like to move to deals with the
question of owner onus and on-the-spot fines. You have
to say that that is fundamentally a joke. The fact of the
matter is that owner onus and the PERIN system — —
Honourable members interjecting.
Hon. C. A. STRONG — People opposite should
listen to this, because this part is serious — the owner
onus and PERIN system is only relevant to honest
people. The fact of the matter is that many local
government bodies today do not even bother to forward
their owner onus matters to the PERIN court to follow
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up. Why? Because it costs them something like $29 to
lodge those documents with the PERIN court, and they
have all found that lodgment costs more than they get
back in fines.
The PERIN system is fundamentally a joke. Why is it a
joke? Because the database that allows you to follow up
where a driver is is not up to date. People who want to
break the law simply do not have their most up-to-date
address on their licence and their registration.
Government members may laugh, but one of the
advantages of experiencing things for yourself is that
you learn a lot more than you do by some superficial
overview. I can tell you that there are thousands of
people who do not have their right details for their
addresses on their motor registrations, and they get
fines and they ignore them. They are never caught —
and that is a fact. Although we talk about owner onus, a
lot of work needs to be done for the owner onus
provision to be effective.
When looking at the whole question of point-to-point
speed cameras, once again we are talking about safe
driving and behaviour control. When travelling 20,
30 or 50 kilometres along a road you may be driving
safely but you may have to accelerate to pass a vehicle
or to avoid some danger. You may exceed the speed
limit for a small amount of time. That is something you
do as part of safe driving, and that is acknowledged to
be part of safe driving. But under the point-to-point
camera arrangements none of that is taken into account.
Anything you have to do to ensure the safety of
yourself and other road users is simply ignored in this
point-to-point measurement, which is nothing more or
less than trying to implant some form of behaviour
control and conduct a fundraising effort.
Members should never forget that this government has
increased the revenue from speeding fines by over
400 per cent, and this is just another way of trying to
raise money. It is a disgrace. As my colleague
Mr Brideson pointed out, unfortunately people are
starting to realise that this is not about safe driving; this
is about raising money and about behaviour control.
People therefore will start to ignore these rules and
regulations. They will not treat them seriously simply
because they know they are not put in place for safe
driving. They will be ignored, and they will not be
effective.
What we will find — and I have mentioned this to the
house before — will be many more tens and hundreds
of thousands of law-breakers, because once people’s
demerit points come to the level where they lose their
licences, people who cannot afford to be without motor
cars will use their motor cars. There are very many
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thousands of them, and typical examples are people
who work in trades, people who live in suburbs that are
not well serviced by public transport and people who
have to take children to schools or kindergartens. Those
people will use their cars whether they have lost their
licences or not. They have no alternative.
The government is forcing those people to be
law-breakers by forcing them to go onto the road
uninsured and be a danger to us all. A criminal class is
being created unnecessarily because this bill takes us
further along the road of going from road safety to
behaviour control on the road and moneymaking on the
road. It was a very grave mistake for this government to
have gone headlong into a grab for cash, and there is no
better example of that grab for cash than the
point-to-point speed cameras that are being put in.
I will return briefly to the whole question of the PERIN
system and owner onus, because there have been
parliamentary committees reports on the failure of that
system. I think the Public Accounts and Estimates
Committee did a report into the PERIN system and
found that it was deeply flawed — so deeply flawed
that many councils are now not using it. So we have a
situation at many councils — I could name them, but I
will not simply because people would take advantage of
it — where you may get a parking fine that must be
paid within 14 days but where if you do not pay, the
council simply bins the fine because it does not pay it to
take it any further.
Hon. Andrea Coote — The City of Stonnington —
$14 million!
Hon. C. A. STRONG — Yes, and I will tell you on
the quiet which councils, because you can save a lot of
money.
The point I am making is that in so many of these
systems — the PERIN system is a classic example —
only the honest get caught. Exactly the same system
works for speeding and drink-drinking fines. I can tell
you as a fact, because I have had the experience of
meeting some of these people in my journey into this
other world of drink-drivers, that there are thousands of
people who deliberately never change the address on
their licence or vehicle registration. When they are
pulled over they breathe into the breathalyser, the police
take all their details and they catch a taxi home. They
come back the next day to pick up their car and that is
the last they hear of it. The police cannot get them
because they do not know where to go because their
registration and licence details are not up to date.
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When these people renew a licence, all they do is go to
the motor registration branch and say, ‘I would like to
renew my licence but the letter telling me to renew it
seems to have gone astray. Here is my old licence; can
you renew it?’. The motor registration branch renews it
using the address that the motorist has probably not
lived at for the last 10 years.
It is exactly the same with motor registration. This is a
fact: people register their vehicles at some address at
which they do not live, and then they are home free.
Again I point out to the house that so many of these
provisions only catch the honest people.
There are also provisions in the bill amending the
wonderful legislation we brought in about 12 months
ago to deal with breathalyser interlocks. I would like to
know how many interlocks have actually been
installed; I suspect the answer would be virtually nil. I
call on the minister at the table, the Minister for Small
Business, to give us some statistics on interlocks before
this debate is over.
How many have been installed since that legislation
was passed? Before we happily amend the existing
alcohol legislation it would be nice to know if there
have been any installed, or is this just another piece of
useless hyperbole that those members opposite love?
The whole legislation under which alcohol interlocks
are set out is fundamentally flawed.
Although people may laugh, my personal experience in
this particular culture has taught me a lot. It has taught
me that it is basically the honest people who abide by
the law and the dishonest people who ignore it. It is
dishonest people who cause the problems. It is the
perennial drunks and speedsters who cause the
problems, and they are not caught. The government
should concentrate on them rather than honest citizens
who pay their dues.
Hon. ANDREA COOTE (Monash) — I am
pleased to speak on this bill. Many provisions in the bill
are acceptable and the opposition strongly supports
them. However, the whole problem in dealing with
speed cameras, point-to-point cameras and a number of
other issues has clouded the debate for the people of
Victoria. They have lost confidence in the system
because they now believe it is a revenue-raising
exercise and is not about saving lives. That is the
underlying disappointment for the whole of Victoria,
and it is a great pity that it has come to this.
The bill contains a number of major parts. The first
concerns rebirthing of vehicles, which is a significant
problem within my electorate of Monash Province. It is
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mentioned just about on a weekly basis in our local
newspapers. The local papers write a lot about cars that
have disappeared, and it is a weekly occurrence.
Within my electorate there are a number of security
high-rise buildings. Someone driving into a security
high rise should feel quite secure behind the security
door. However, people follow in behind the vehicles
and they get into the car park, strip the cars, and take
the cars out. What people think is a secure car park in
an exclusive high rise is in fact not. They can come out
to find their car has disappeared, and it ends up as a
rebirthed vehicle.
Rebirthing costs about $75 million throughout
Australia. It is not an insignificant cost. As I suggested,
the people who do it are actually very sophisticated.
They are after late model cars and, as I explained, are
quite ingenious in how they get into buildings to take
these cars. Aside from thinking of the financial cost, we
have to think about the inconvenience, the trauma, and
the sense of violation that people feel if they have had
their cars taken. It also needs to be recognised that even
if a car is insured, you never seem to get all those costs
back.
The second major area covered by the bill deals with
drink-driving provisions. I do not think anyone could
compete with the eloquent contribution from my
colleague the Honourable Chris Strong and his
first-hand experience. However, looking around the
house I can see there are many members who would
remember the culture that existed when I got my
licence all those years ago. Indeed the attitude and
culture of young people then was to have a few drinks,
get behind the wheel and then pretend they were
driving in a grand prix, or that they were Fangio and
could drive better. The more drinks they had, the faster
they drove. For a number of people, drinking and
driving was part of the culture. Many young people of
my vintage did not grow to old age because they were
tragically killed at that time. However, it was the
culture of the time.
Young people today are eminently sensible. They have
grown up with a different realisation. We heard today
about the Drive Safe program, and I think that culture
has sunk in. I look around the house tonight at members
with young children and think that those young children
are fortunate to be growing up with a different culture.
Today young people nominate a driver to drive them
home if they are going to drink, and they are far more
responsible than were those of my age when we were
growing up. We did not understand the situation as well
as young people do today.
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However, there are still some bad habits within the
driving culture in Australia. I refer to an item from the
AAMI crash index. It did an in-depth analysis of car
accident insurance claims and came up with some
surprising results. The key findings were:
Aggression: two-thirds of motorists (68 per cent) feel that
other motorists have become more aggressive in the last
12 months.
Abuse: 9 in 10 motorists (91 per cent) have been subjected to
some form of road rage or antisocial driving behaviour.
Violence: 1 in 20 (5 per cent) has been physically assaulted
by another motorist.
Frustration: drivers who don’t indicate (88 per cent) and
motorists driving too close behind (85 per cent) are the two
most common sources of frustration on the roads.
Worst drivers: men under 25 are voted Australia’s worst
drivers.
Critical of fines: 6 in 10 motorists (58 per cent) believe
speeding fines are mainly just a revenue-raising exercise —

which goes back to my initial point about people not
having confidence in this system any longer —
Speed: 9 in 10 motorists (88 per cent) say they exceed the
speed limit at least some of the time.
Mobile phones: 1 in 5 drivers (22 per cent) admits to
frequently using their mobile phone without a hands-free kit
while driving.
Drink-driving: one-third of motorists (33 per cent) admit to
having driven when they were probably over the drink-drive
limit.
Safety before speed: 85 per cent of motorists say they would
like to see car advertisements have greater focus on safety
rather than speed.

As I suggested before, the culture has changed
dramatically; in fact it has changed considerably, but as
members can see from the statistics and findings, we
still have a considerable way to go. I hope all the
experts and the government start to focus on those
issues.
In the second-reading speech, under ‘Drink-driving
provisions’, the terminology dealing with breathalysers
states, when referring to the use of breath alcohol
analysis equipment:
This equipment measures the amount of alcohol in a person’s
breath, and then expresses the result in terms of the
concentration of alcohol in blood that corresponds to that
measurement of alcohol in breath.

The bill deals with the National Standards
Commission’s development of a new Australian
standard for evidential breath analysers.
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I think in this day of litigation based on fine-line
technicalities it is very important that this bill actually
addresses this issue. We have seen on a number of
occasions very clever barristers enabling people to get
off on much lighter charges than they deserve over
technicalities. This amendment closes up a doubt that
could in fact be there, and I think it is probably a
welcome addition.
Another major point is the photographic detection
device offences. Much has been said tonight about fines
and the results of fines. My colleague the Honourable
Andrew Brideson touched on the aspect of elderly
people and fines. I have a letter from one of my
constituents who is 92 years old. He has been driving
since he was 18, so he has been driving for a
considerable time. He has never, ever had a speeding
fine — until he got one in Orrong Road the other day
for doing 54 kilometres in a 50-kilometre zone. He is
absolutely devastated. I think the issue is that he has
been a driver with an impeccable record, and he is
extremely distressed. I find that the approach in this
area seems to be quite excessive.
Part of the Domain Tunnel leads into my electorate, and
we need go no further than considering the absolute
farce of the truck that was caught speeding uphill at
174 kilometres an hour — a truck that was not even
designed to go as fast as that. Then there was the
30-year-old Datsun clocked doing 158 kilometres on
the Western Ring Road. If these incidents were not so
serious and if they did not take away the confidence of
all drivers on Victorian roads, they would actually be
quite laughable. But the reality is that it is extremely
concerning for the people involved. They had to go to
expense to prove that they were indeed right. And it
takes away drivers’ confidence. It is not acceptable to
say near enough is good enough. We have to make
quite certain that these machines are calibrated properly
and that we can have complete and utter confidence in
this system.
Mr Viney spoke in his contribution about speed limits
and the fact that they save lives. In the second-reading
speech the minister said:
Rigorous enforcement of speed limits in metropolitan
Melbourne has been extremely effective in reducing fatalities.

The country road toll has not shown the same
improvement. It is salutary for us to understand that the
country road toll has not come down. Most of the
accidents on country roads are due to fatigue; they are
single-vehicle accidents, and they often result in
multiple fatalities. While we look at the speed limits
and the speeding fines and at where the greatest area of
revenue raising can take place — in the tunnel, on the
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Hon. J. A. Vogels — We need to see more bitumen
out there.

deaths on the roads this year. That is a welcome statistic
for all of us, but I urge the government to put more
police out there on the roads. The police can chase the
people out there who are speeding, and that is the best
deterrent. The police can see the people who are
breaking the law and can do something about it on the
spot.

Hon. ANDREA COOTE — I take up the
interjection of the Honourable John Vogels. We
actually need to see better roads. If we had better roads
and better signage, there would not be so many
problems. There does not seem to be a satisfactory
explanation for the continuing number of road deaths
on isolated country roads. Nothing seems to be done.
Everybody is talking about where we can get the most
revenue — and that is just what this government is
after; it is cash-strapped, and it is looking for more and
more revenue.

Finally, I mention a point that has not been brought up
at all in this debate. The bill deals with an amendment
to the Marine Act. It is most important for all of us who
represent electorates that are around or on the water that
we have safety on our waters and beaches. Personal
watercraft are a relatively recent invention, and indeed
it is worrying at times to note the speed at which they
travel and how close they come to the shore. If you
couple that with alcohol, it is a very dangerous cocktail.
Therefore I am pleased to see this addition in the bill. I
hope it can be adequately policed.

However, Ken Ogden of the Royal Automobile Club of
Victoria had this to say about the confidence and the
problems with photographic detection. He said on the
ABC’s Stateline program on 14 November:

Once again we need the resources to ensure that people
are safe when they are out there enjoying their water
sports, particularly this summer. It is not just the
personal watercraft, but speedboats on inland waters
and on the bay — indeed we can see all types of
watercraft being used. It is vital that we have safety
both on land and on our waters.

West Gate Bridge, on the Western Ring Road and in
areas of peak traffic — what we really need to see is
many more country roads being effectively patrolled.
We need to see more police out there patrolling.

I think it is a crisis week for the government on the issue of
speeding. They really do need to work very hard to regain
public confidence, and at the root of all that public lack of
confidence is the fact that the public increasingly see this as
being revenue raising.

He went on to say:
There are a range of issues out there, a range of offences that
can only be detected by a police officer on the spot — driving
behaviour, tailgating, inappropriate lane changes as well as
things like using mobile phones.

We have heard about this. We have not paid any
attention in this debate to having additional police. It is
absolutely vital that we have additional police. The
presence of police on our roads is the biggest deterrent
of all. How often do we drive along the freeway and
when we see a police car nearby watch those red brake
lights go on and see people slow down? It is the biggest
and best deterrent there can be.
But what do we have? We have a government that is
using the police as revenue raisers. We know that
police are very concerned about this. Senior sergeants
have come out and publicly said how concerned they
are that they have been put into this invidious position
of having to raise revenue for this cash-strapped
government.
The cash-strapped government can turn around and say
that the number of deaths is decreasing, and indeed that
is a welcome sign for all of us. This morning’s Herald
Sun talks about the fact that there have been 54 fewer

I am pleased to see that our road toll is coming down,
because behind every one of those statistics is a human
tragedy and much sadness, not only for the loss of a life
but for the family and the ramifications that follow
from it. The opposition does not oppose this bill.
Hon. J. A. VOGELS (Western) — I would also like
to say a few words on this bill — and only a few,
because I think it has been well and truly done over. It
was interesting to listen to Mrs Coote saying there has
been a culture change. I remember when I was growing
up in the 1960s that we used to go to country dances
and we used to always take a slab of beer with us. On
the way home it always worked out that the guy who
was too drunk to sing had to drive. That was our
philosophy in those days. When you think about it, that
was terrible, but those were the things that happened.
Of course there has been a huge culture change, and
that is for the best.
I travel around 100 000 kilometres a year at the
moment. I worked that out because my speedometer or
whatever — it is a computer thing — says I am
averaging about 75 kilometres an hour, so if you
extrapolate that, it works out that I am averaging
30 hours a week in the car. As I travel around Western
Province, which happens to be about the same size as
Ireland, I see many, many police cars hiding behind
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bushes, in gateways or on farmers’ properties, and
usually they are at the bottom of an incline or whatever,
and that is what annoys me.
Mrs Carbines interjected.
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a speed camera, revenue raising. In our situation you
probably finish up talking to some prompt number in
Geelong or something — —
Mrs Carbines — And what’s wrong with that?

Hon. J. A. VOGELS — They have got me heaps of
times, I must admit, and that is fair enough.

Hon. J. A. VOGELS — It is not a country town,
but it is a lovely place.

This would not be an issue if we just left a 10 per cent
tolerance. I do not think it would be a big issue, except
that instead of collecting $400 million in fines the
government would be collecting only $150 million or
something like that, but people would actually respect
the system, which they do not any more.

That is the only issue I really want to raise on this bill.
It really concerns me, as I said before, that the police
are wearing the brunt of this. They do not like it, but of
course they are part of the system and have to do as
they are instructed. On that note, I do not oppose the
bill — —

The main thing I want to touch on in this speech is the
lack of morale and the lack of support police in our
country towns are now getting. They are seen as
enemies rather than — —
Mrs Carbines interjected.
Hon. J. A. VOGELS — They are. I live there. You
do not live in country Victoria, you would not know.
Mrs Carbines interjected.
Hon. Bill Forwood — She just called Geelong a
country town. That will go well in the papers
tomorrow!
Hon. J. A. VOGELS — I live in country Victoria,
and when I was growing up, and up to a few years ago,
the police in our local towns were really respected
people in the community. They played football, got
involved in things and were really respected. People
went to them for lots of things. Now if you talk to
people, especially younger people or people in their 20s
and 30s, they say, ‘I have no respect left for the police,
to put it politely’. I feel that is sad. Plenty of policemen
have said that to me. One policeman has moved out of
the town he has lived in for many years because he does
not want to live there any more. It is very sad, and it
should not have to happen. Police are just seen as
revenue raisers.
This is going to affect our community for many years to
come. Having respect for the law and the police force is
one of the things we always instilled into our kids; and
hopefully people instilled that into their friends and
everyone. The police are a very important part of our
community. Now you ring up the police station because
you have had a robbery or break-in or something like
that and what you get is a prompt system; you can
never get a policeman because they are never there.
Where are they? They are on the road somewhere with

Mrs Carbines — That’s it?
Hon. J. A. VOGELS — Because I think everything
else has been said. But if you want me to go on, then
okay. There is an issue which is coming up now, and
that is the use of mobile phones by drivers. There is no
doubt people should not use them while driving, but I
see there is also talk of not even being able to use the
ones that sit in cradles. I think the Honourable Bruce
Atkinson was talking before about people eating food
and drinking, including drinking hot coffee — —
Hon. B. N. Atkinson — Applying their make-up.
Hon. J. A. VOGELS — I have actually seen men
doing that, so that’s okay.
But where does this stop? I was walking down Spring
Street the other day and there was a car going past. The
whole car must have been alive, because you could feel
that the music was going and the whole thing was
thumping. When you are driving along should you be
listening to Jon Faine? Should you be listening to Neil
Mitchell? I always listen to Bernie Finn, because he
actually makes some sense, but it can be just as
distracting as talking on a phone. Once you start
bringing in regulations for everything you probably
should not smoke in a car — well, you probably should
not smoke at all. So all these issues are making life
much more difficult.
However, I support the bill because I think around
1300 lives were being lost a year in Victoria, which
when you think about it was absolutely outrageous. It
was terrible, and obviously very sad for many people.
So we have come a long way, and it has been bipartisan
for most of that time. I think the disappointment at the
moment is about the 10-per-cent rule. If that had been
in place no-one would be arguing. We would all be
saying, ‘This is fantastic’. But that is the one, that is the
killer, and that is what says to me that this is more about
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revenue raising than saving lives, although I understand
that lives are being saved. And if every life that is saved
is worth a million dollars to the state, as Mr Viney said,
you probably could not even put a figure on what it is
worth for the families, because it is so important. On
that note, I support the bill.
Hon. A. P. OLEXANDER (Silvan) — I rise with
pleasure to make my contribution to the Road Safety
(Amendment) Bill 2003. I would like to confine my
contribution this evening to division 4 of the bill.
Hon. B. N. Atkinson — It’s a good show, too.
Hon. A. P. OLEXANDER — Mr Atkinson is
probably referring to a television program that was a
little before my time, although not too much.
Division 4 of this bill deals with the point-to-point
camera system, and I think it is a very important part of
the legislation. Owner onus offences are covered in this
part of the bill, and two new sections are inserted — 78
and 78A. New section 78 deals with the average speed
evidence of actual speed in certain circumstances, and
new section 78A deals with the evidence of road
distance. Division 4 also covers general evidentiary
provisions, and new section 84B is inserted, which
deals with surveillance devices. This is a very important
and also quite controversial area. Clause 22 of
division 4 relates to general regulations under the bill.
The general purpose of division 4 is to amend the
principal act to facilitate the use of point-to-point
camera systems for the detection and prosecution of
offences under the act.
The explanatory memorandum in the bill makes it very
clear that point-to-point camera technology works by
using two or more digital cameras that are placed at
different points within the one speed zone on a road or
roads, and the distances between the digital cameras are
precisely surveyed. The cameras record digital images
of vehicles that pass the cameras, and these images will
be date and time stamped. All digital cameras will be
linked to a computer that applies the same time
standards to all the data which is being recorded by
these cameras.
From this it is going to be possible then to calculate the
average speed of a vehicle that passes both cameras and
to determine whether the vehicle was driven within or
in excess of the speed limit. This new system will
examine and compare the data to detect and report
speeding offences under the act. Where no offence is
recorded under the system, the system will delete the
information. That is at least the intention — for
example, if there were two speed cameras on the Hume
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Freeway that were 110 kilometres apart precisely and
the speed limit for the entire section of road was
110 kilometres, that would be the relevant calculation.
If a vehicle is recorded travelling between those two
points within a period of less than one hour, this would
establish that the vehicle had travelled the distance at an
average speed of more than 110 kilometres an hour, and
this seems quite obvious with any basic arithmetic that
is done.
Division 4 of the bill, to which I am confining my
comments tonight, also defines the process for
detecting offences and the cameras used by the
point-to-point process. It also outlines that this would
need to be prescribed by regulation as with existing
traffic camera technology. But this bill that we are
debating tonight facilitates the introduction and
operation of a point-to-point camera system. It
introduces and enables owner onus enforcement to be
used in relation to offences detected by a process
prescribed by regulation, such as a point-to-point
camera system, as well as offences detected by single
prescribed devices, and also provides that where an
average speed of a vehicle between two points is being
calculated and relied on for the purposes of a
prosecution, the average speed is evidence of the speed
of the vehicle for the purposes of the act and
regulations, and also this is proof of that speed unless
there is contrary evidence of the actual speed of the
motor vehicle, which may be introduced subsequently
to the initial recordings that have been taken.
Division 4 also clarifies that these processes are not to
be considered as tracking devices for the purposes of
the Surveillance Devices Act 1999. They are quite
separate from those. It also sets out a formula for
calculating the average speed, expressed in kilometres
an hour, of a vehicle between two points, and enables
evidence to be tendered by certificates of certain
matters, including the surveyed road distance between
two or more points on a road.
The whole issue of speed devices — whether they are
single-point devices or point-to-point devices — is
quite a controversial one, and one that has raised very
serious questions in the minds of the Victorian
community and also in the minds of the media. This
issue is not one that is going away. We all understand
that under the period of this government over four years
the revenues that have been raised by speed cameras
and similar devices have been growing exponentially
from around $90 million per year from speed fines
when this government came to office to over
$400 million today. This is a huge increase in the level
of fines and it is a very relevant question today in the
community’s mind: are these measures being taken by
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the government to reduce the road toll or are they being
taken to increase revenues in the budget?
Hon. B. N. Atkinson interjected.
Hon. A. P. OLEXANDER — Mr Atkinson makes
a very apposite point here. He says the government is
using these devices as cash registers, and many people
in the Victorian community agree with this. It is very
important to remember not only that the exponential
growth has increased in this revenue, but that this
revenue now forms a very critical part of the Victorian
budget, and without that revenue the budget in this state
would actually be in deficit. Without that
$450 million-odd extra coming into government
coffers, we would be in deficit today.
It is important to remember that Victorians are certainly
not happy about that situation, particularly when there
has been growing evidence that these cameras and these
devices are not operating accurately and effectively.
This is all the more relevant because there has been no
set of rules put in place for the reimbursement of
consumers or the reimbursement of motorists who have
been fined and who have paid their fines but had not
actually been guilty of an offence. There is no way that
the government can actually now tell how many
millions of dollars have been collected from these
motorists as a result of erroneous detection devices or
mistakes or technical issues related to these devices.
When these devices are forming such a part of the
government’s revenue and people are being asked to
pay, it is very important for these things to be right.
Whether or not this legislation is able to do that is
another question. I do not believe it is, because these
issues are by their nature technical and these technical
problems have persisted for some time. Millions and
millions of dollars that have been reaped by this
government should not have been taken in the first
place. People who have not been guilty of offences
have been fined for offences which have not occurred.
As honest citizens they have paid those fines. They
have contributed to keeping this government in the
black — just. Unfortunately this government has
decided that it is quite happy to take that money on an
erroneous basis in the interests of keeping themselves
afloat.
The PRESIDENT — Order! The member’s time
has expired.
Hon. W. A. LOVELL (North Eastern) — It is a
pleasure to rise and speak on the Road Safety
(Amendment) Bill. The purpose of this bill is to
introduce point-to-point speed cameras and further
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amend owner onus for speed camera fines, to reduce
written-off vehicle registration fraud and to change the
drink-driving provisions of the Road Safety Act.
The Honourable Chris Strong in his contribution said
that this bill is not about safe driving, it is about
behaviour control of drivers. And he is right — it is
about behaviour control, but mostly it is about revenue
raising. Revenue raising is actually driving a wedge
between police and the community. The community out
there is outraged at the revenue raising that is going on
by this government. I wish to quote a couple of press
releases. The first one from AAP headed ‘Plague speed
cameras halted’ dated 12 November 2003 states:
Fines from fixed speed cameras on three Melbourne arterial
roads will be suspended after police found a third
malfunctioning camera.

How could the public have any confidence in the
Bracks government’s speed cameras when these sorts
of things happen? The press release goes on to say:
… the public’s confidence in speed cameras has been eroded
by the faulty cameras.

Surprise, surprise! It talks about a 30-year-old Datsun
120Y that was clocked doing 158 kilometres an hour on
the Western Ring Road on 23 October and a truck that
was snapped at 174 kilometres travelling uphill in the
Burnley Tunnel. Anyone who has ever followed a truck
on a highway going uphill would realise that it is
impossible for it to travel 174 kilometres an hour. If a
truck could even travel at the prescribed 110 kilometres
an hour uphill we would probably all be fairly happy.
The public has lost confidence in speed cameras, and it
is not surprising. This article, which I also got off AAP,
by British sociologist Dr Alan Buckingham, talks about
a report he put together, Speed Traps — Saving Lives or
Raising Revenue?, in which he said:
The whole point of speed cameras was to increase the rate of
reduction in the number of serious and fatal accidents, but the
data shows the reverse …

He also said that the rate of decline in road fatalities has
slowed since speed cameras were introduced. He
continued:
The statistics used by Australian and British governments,
which show speeding is involved in 30 per cent of road
accidents is flawed, for they include factors such as fatigue
and alcohol …

A classic example of revenue raising by the Bracks
government is the speed camera on the Hume Highway
at Wallan. I am sure Mr Mitchell knows this camera.
The fixed speed camera is in a section of the road that
for months has had an 80-kilometre zone on it for
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bridge repairs. In all the months that that sign has been
there I have never seen anyone working on this section
of the road, but the fixed speed camera is still there. We
all know that the Bracks government is raking in a
fortune in additional revenue, but I ask: where is all this
revenue going? It is going straight back into
consolidated revenue.
What is the government doing to make our roads safer
long term? If the government were serious about
making the roads safe it would be spending this money
on black spot funding. How much black spot funding
do we have in this state at the moment? Zilch! Not
1 cent is being spent on black spot funding.
There are bridges in country Victoria that are in
desperate need of repair, but none of this money is
going back into repairing them. We do not see any of it
going back into driver education programs to make our
drivers better drivers long term.
In Shepparton we have a road called the Peter
Ross-Edwards Causeway — members have heard me
speak about it before — and even Bernie Moran, the
secretary of the Shepparton district of the ALP, has
admitted this road is unsafe. The road does not meet
modern standards: it has lanes that are only 2.7 metres
wide whereas the current standard is 3.5 metres wide; it
has bridges that have no shoulders on them, yet they
should have a 1-metre shoulder on them. Our
community wants a safe road that will serve it for the
next 20 years. Mr Moran came up with an idea to solve
the problem. He said, ‘Let’s reduce the speed’. This is a
section of the Midland Highway. The Midland
Highway is generally a 100-kilometre-zone
carriageway, and this section is already at 80 kilometres
an hour. We could reduce the speed to 60 kilometres an
hour, and yes, we could maybe make it a little safer that
way. So why do we not reduce all our roads to
10 kilometres an hour? That would make them all safer.
It is not the answer.
Hon. R. G. Mitchell interjected.
Hon. W. A. LOVELL — Mr Mitchell, reducing
speed limits is not the answer. We need to make the
roads safer long term, and this means making — —
Mrs Carbines — So you know more than the road
safety experts?
Hon. W. A. LOVELL — I take up Mrs Carbines’s
point, because Vicroads has put a case to the
government that this road needs an upgrade. It has put
two proposals before the government, but the
government has not funded them.
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The intersection of Nathalia Road and Goulburn
Highway is another area that could desperately do with
some black spot funding money spent on it. Recently
we lost one of our brightest and best: a university
student who was in Shepparton studying at Melbourne
University’s department of rural health. It was a very
sad thing for us that two students had an accident and
one of them was killed, because the department of rural
health is doing a wonderful job in Shepparton in
training future doctors that will work in country
Victoria.
My brother has been in an organisation called the
Shepparton Search and Rescue Squad for about the last
25 years. Members of the squad do a great job in our
community. They are all volunteers. All money raised
to buy their trucks, their jaws of life and to build the
light towers on their trucks et cetera has been raised
from the community with very, very little from
government. The police and the fire brigade in
Shepparton are terribly supportive of the search and
rescue squad because of the role it plays in our
community — it also assists the police at crime
scenes — but it is a job that it deserves a lot of credit
for doing. These are volunteers who are going out to
road accidents and cutting people out of cars. I have
seen my brother come home from accidents that have
involved children, and he is terribly shaken — shaken
to the core — but he goes out to those accidents time
and again because he cares about the people in our
community and he wants to see them safe. We want to
see them safe; we want safer roads. Some of the
speeding revenue could be spent on funding groups like
the Shepparton Search and Rescue Squad, and I am
sure that it would be very glad of that funding.
In conclusion I would like to urge the government to
look at more than just revenue raising from speeding
drivers. Let us look at what we can do to make our
roads and our drivers safer long term. Let us look at
improving roads, improving bridges, and educating
drivers. Let us not just look at speed cameras as
revenue raising.
Hon. PHILIP DAVIS (Gippsland) — Road safety
is an important issue for this Parliament. It is an
important issue for our community. It is an important
issue for families. It serves us well that members of this
place are prepared to make a contribution on such an
important issue for the community because of the
devastation that motor traffic accidents cause to the
health and wellbeing of not only the community but of
individuals and their families.
Measures that governments propose to introduce from
time to time to improve traffic safety are always
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welcome, and this Parliament has long held a bipartisan
view about the importance of road safety.
But there is clearly an issue emerging in our community
which I particularly want to refer to tonight — that is,
the despondency which is starting to develop amongst
people who are committed to improvements in road
safety about the wedge which is being driven between
the community and its respect for the rules which
govern road safety, and indeed the effect of those
enforcement provisions which are so seriously
penalising people who inadvertently break those rules.
What I am alluding to specifically, and to which
members have previously referred, is division 4 of this
bill which clearly sets out a new set of initiatives in
regard to fixed-speed cameras, in this case specifically
to measure speeds over distance.
What I would like to observe particularly is that a
civilised society functions on the basis of mutual
respect and acceptance of the governance model and
rules which affect the general welfare of the
community. Regrettably the Bracks government is
bringing the whole edifice of respect for road traffic
rules into contempt. This revenue-raising strategy of
speed cameras and tolerance limits is indeed driving a
wedge between the community and the police. The
evidence of that is set out before us, and it has been
emerging for the last four years. We know that at the
end of the financial year 1999 police fines totalled
$99 million, and we know that the budget estimate is
for the raising of $427 million in this financial year.
Interestingly, these astounding changes in the
dependence of the government on revenue from police
fines have been reinforced today by the release of the
Auditor-General’s report, and I refer those who are
interested to the heading on page 50 ‘Revenue from
fines’. It shows that fines increased in just the last
financial year by 46 per cent or by $105 million. Indeed
the graphs and tables provided at page 51 set out clearly
the actual and forecast changes. I recite to you that the
forecast for the 2004–05 financial year is fines of
$497.4 million, which demonstrates, as the report says:
… the continuing upward trend in fines revenue over recent
years …

The point is that for government to have moved in the
space of five years from $100 million a year to half a
billion dollars a year in revenue from fines
demonstrates how significantly the Bracks government
has approached the issue of generating revenue from
what is regrettably a daily occurrence by thousands of
individuals in this state — that is, they offend by
breaching a law.
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However, that has been exacerbated by the measures
which have been introduced to reduce tolerance beyond
a reasonable level. On a recent trip to Ballarat I
travelled along the Ballarat Highway. Many members,
certainly those from the Ballarat area, will know about
the gantry speed check which exists in a couple of
places on the Hume Highway, in one place on the
Ballarat Highway and also on the Geelong Highway.
The car in which I was travelling had its cruise control
set at the same speed, and its speedometer or odometer
showed the same speed, for both the westward and
eastward journeys. I was interested to note that when
passing through those two gantries, or those single
gantries with two measuring devices, the speeds shown
on the gantry measures varied by 6 kilometres an hour
between the outward and inward journeys.
What I would say about that is that when members of
the public have evidence in a day-to-day sense of the
inaccuracy because of the difficulty of fine
measurement in motor vehicle speed, and when the
government runs a policy of reducing the tolerance in
speed to an extent that it does not in fact replicate the
design standards of Australian motor cars, then it is
inevitable that people will feel hard done by if they are
fined as a result. Indeed there are tens of thousands of
people who have been fined in recent times, and they
feel strongly that it has been unfair.
So notwithstanding that we collectively, I am sure,
support measures to improve safety in many respects it
is quite evident that the government’s approach to
driving revenue collection from police fines is not
acceptable to the community.
I found an interesting and relevant observation by a
former president of the United States. In 1925 Calvin
Coolidge said in his inaugural address:
The collection of any taxes which are not absolutely required,
which do not … contribute to the public welfare, is only a
species of legalised larceny.

I have read that because I think that is a candid
reflection of what the community is now feeling about
the general approach by government. To move from
$100 million a year to half a billion dollars a year in
fines is an approach which the community finds
objectionable because it does not understand how that
can reflect any benefit to respect for law and order
which I talked about earlier when I spoke about the
basis on which a civilised society operates.
It seems to me that for the community to have
confidence in the rules which govern road traffic, and
confidence in the people — that is, the police — who
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enforce the road traffic rules, then they must be
convinced that the rules are fair and reasonable. I am
absolutely certain that the community has at this stage
come to a clear conclusion that the approach by the
Bracks government is absolutely unacceptable.
However, in the broad, opposition members do not
oppose this particular bill, but we are concerned about
the administrative and policy direction of the
government which is driving a wedge between the
community and good road safety policy.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1

Hon. D. KOCH (Western) — I would like to note
that it has been an interesting debate with many
contributions. From my point of view I have not heard
so many contributions on one issue since coming to this
place. That the issue is bipartisan was raised by
Mr Viney, and I think we all support that position, as
no-one in this house would condone speeding, though
we certainly have some concerns with the tolerances
now levelled by the government, which has eroded
confidence among road users.
Road safety is seen as a major issue in this debate, but
revenue raising remains an underlying concern with the
travelling public. At this stage I ask the minister to give
us a general overview of the bill. Some of the areas we
will touch on more fully later in the committee stage
might include the accuracy of advisory cameras on
highways, the efficiency of point-to-point locations and
generally the topography those cameras will be put
across, the camera repetition over given distances,
information sharing and the cost, interstate boundaries
with interstate authorities and especially the pursuit of
penalties interstate, multiple notices on given trips, and
camera calibration intervals, just as a little background
in relation to the overview.
The CHAIR — Order! I advise Mr Koch that it is
not appropriate to ask the minister to give a general
overview. That was the purpose of the second-reading
debate. The purpose of the committee stage is to have a
detailed examination of the bill clause by clause. Would
the minister like to make a contribution?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Thank you, Chair. I am happy
to — —
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The CHAIR — Order! To speak to the purpose,
which is clause 1.
Hon. J. M. MADDEN — I am happy to answer
more specific questions as the Chair mentioned in
relation to the purpose and the specific clauses. Where I
may not be able to provide appropriate technical
information, I will undertake to seek to obtain that
information from the appropriate minister in the other
place throughout the course of the bill. I will try to give
succinct and direct answers on any technical matters the
opposition may wish to inquire about. I know there are
specific items the member has a particular interest in,
especially point-to-point camera matters, and I am
happy to give him more specific technical information
about those as we come to that, and if I am not able to
provide that specific information I am happy to
undertake to seek it from the appropriate minister
where that is practically possible.
The CHAIR — Order! Mr Koch, speaking to
clause 1, the purposes.
Hon. D. KOCH (Western) — In relation to
written-off vehicles, what is the process for a vehicle
becoming a written-off vehicle?
The CHAIR — Order! I think it would be more
appropriate for Mr Koch to deal with that in clause 4.
Hon. R. DALLA-RIVA (East Yarra) — Chair, in
this committee stage in relation to clause 1 it is
important to point out the purposes of this bill as the
opposition sees them in relation to a number of the
amendments it makes. Clause 1 is more related to the
1986 Road Safety Act, and it is important before we
proceed further into the detail of the committee stage
that we understand the underlying principles behind it.
Clause 1 goes to the very purposes of the amending bill,
and in my view to a number of areas that over a period
of time have been left in some confusion. I am looking
forward, as I indicated, to going into more detail
through the other clauses, but the purposes in clause 1
include to encourage a better system of managing
written-off vehicles and dealing with written-off vehicle
registration.
Clause 1 also deals with a number of other areas
including the drink-driving provisions and will bring
some certainty to the breath analysing instruments and
how we are actually going to measure the concentration
of alcohol in breath instead of blood. I guess that gives
some advance notice of some of the questions I will be
asking down the track. I will be asking questions about
how it will be facilitated, how it will serve the courts
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and the process that will be engaged. It is a good
purpose within the overall context of the bill.
Clause 1(1)(c) refers to a chain of nominations of the
actual driver. I look forward to a discussion of how the
government proposes to apply a level of enforcement,
particularly to traffic camera offences, which I think
they call TCO offences. I am sure the Honourable
David Koch will seek to clarify the point-to-point
situation.
A number of issues concern me about the purposes of
the bill, and I will seek clarification on how it is
proposed to implement those in the context of clause 2
regarding the commencement stages, although we are
not talking about clause 2 yet. How does the
government propose to work through the process of
detection and subsequent prosecutions given the raft of
issues concerning the instability of traffic cameras that
we have seen over recent months and weeks? I flag at
this initial stage that there will be questions about how,
if the legislation is to be used to deal with the detection
and prosecution of offences, it will deal with situations
of altered roads, deviations, variations or shortcuts.
I turn to the requirements of uniformed police officers.
There was heated debate from government members in
the context of where the argument was going. It is
important to understand in the context of the purposes
of the bill the intention of what I was arguing in the
earlier debate. I and my colleagues will be seeking
further and better particulars in relation to the
exercising of police powers. It will be interesting to
hear how the government intends to deal with speeding
in heavy vehicles.
While we understand the concerns of government and
of the broader community with speeding, interesting
issues arise about how the government intends to
implement a system of three strikes and you are out in
the context of road laws when that does not apply in
any way, shape or form in the criminal environment. I
look forward to having an interesting debate on the
underlying purposes of the bill as set out in clause 1.
Finally, it will be interesting to hear how the
government proposes to deal with demerit points given
that the system seems to work reasonably well and that
we understand quite a few people are on limited
demerit points. We will seel clarification on the purpose
of the bill in that respect.
Clause 1(2) states:
This Act also makes amendments to the Transport Act 1983,
the Marine Act 1988, the Accident Compensation Act 1985,
the Transport Accident Act 1986, and the Melbourne City
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Link Act 1995 corresponding to certain amendments made to
the Road Safety Act 1986, by this Act.

I will be seeking advice, as will my colleagues on this
side of the house, on how these amendments will be
applied and what impact they will have. I am setting the
framework so that the minister is briefed on where we
will be heading in the committee stage.
Hon. ANDREW BRIDESON (Waverley) —
Perhaps we can now become a little more specific in
relation to clause 1, which states:
(1) The main purpose of this Act is to amend the Road
Safety Act 1986 so as —
(a) to change how a vehicle my become registered as a
written-off vehicle and who has standing to appeal
against a written-off vehicle registration.

If I remember correctly, this Parliament amended the
Road Safety Act 1986, but I cannot remember whether
it was in the autumn sitting this year or the spring
sitting of the previous year. What was the precursor to
the subsequent changes we are now making to an act
which was amended not so long ago?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — To help move the discussion along
around the relevant clause I shall make a few broad
comments, but no doubt we will have to refer more
specifically to clauses in the bill. Generally a number of
the provisions make progress in terms of road safety,
with a concentrated effort on a number of areas. They
are relatively self-explanatory. Some no doubt place a
greater emphasis on the implementation of existing
provisions of current legislation and others will have a
significant impact on the implementation of new
technologies. There are better processes in relation to
road safety, in relation to elements of potential criminal
activity that undermines public confidence, in relation
to the ability to be reassured as to the safety of vehicles
and also in relation to the security and ownership of
vehicles, that are not only part and parcel of the road
and transport system but are also a core element in
confidence regarding road safety. The other element is
reinforcing the role of police officers in the
implementation of road safety as outlined in the bill.
There are a significant number of changes to the
existing legislation in this bill that we anticipate will
give the community greater confidence in the direction
of road safety in this state, making progress on the
sound work that has taken place over many years that
has made this state a world leader in road safety
provision.
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Hon. ANDREW BRIDESON (Waverley) — I
appreciate that answer, but I was trying to be a little
more specific. If I can rephrase what I was attempting
to say: what were the deficiencies in the previous
legislation which we had amended? What is the
purpose behind this provision? Were there breaches of
the previous act? Were there criminal elements getting
around the various amendments? I am just trying to
come to grips with the purpose, the reasons why we are
making further amendments after the Parliament
already made changes not so long ago.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The matter is outlined at the first part of
the act, but my understanding is there has been some
criminal activity in rebirthing vehicles. There is
clarification on drink-driving provisions and the
methodology and implementation of that because I
understand there have been court cases which have
sought clarification on those matters. Certainly the
determinations coming out of those court cases have
indicated the need for further clarification through
legislation. Then there is the implementation of new
technologies and the role of policing powers in relation
to many of these matters.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Mr Dalla-Riva in his opening comments reflected on a
number of the areas that we will explore in more detail
as we proceed with the committee stage on this
legislation. But I would like to seek from the minister
further clarification with respect to the underlying
purpose, because it is not clear either from the
second-reading speech or from the minister’s opening
comments the intention of purpose clause 1(1)(a) which
is:
to change how a vehicle may become registered as a
written-off vehicle and who has standing to appeal against a
written-off vehicle registration …

I seek clarification as to what the government’s
intention is with respect to the provision. I highlight the
statements made by the Honourable Robert Mitchell
during the course of the second-reading debate which
suggested a relationship to road safety through
preventing vehicles which are written off effectively
and then rebuilt in a defective manner and put back on
the road. There are two elements to the question.
Firstly, the minister’s opening comments suggested it
was more to do with vehicle theft issues. Secondly —
perhaps the minister would like to address this aspect
first — I ask the minister to clarify whether the
government has included clause 1(1)(a) to focus on the
vehicle theft aspects that he has spoken about, or
whether the focus is on preventing vehicles returning to
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the road that are in a defective state or that have not
been repaired properly from a written-off state.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I recognise the concerns the member
has about this matter. My interpretation of your
question is: are these changes deemed necessary on the
basis of safety or on the basis of criminal activity? It is
really a matter of both and also a matter of public
confidence — public confidence so that people can
purchase cars and feel confident that they are then the
rightful owner. It also relates to where potentially there
are defective cars introduced into the system because of
the way in which they have been rebirthed. Leaving
aside the criminal element, it also relates to the
confidence about the safety of the re-assembled car in
one form or another. It is a matter of ensuring that the
community has confidence in the systems by which
they register and own vehicles and hence that gives
greater confidence in overall road safety. So it is a
combination of both things.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister for that. I certainly concur with the
minister’s comments with respect to confidence in the
vehicle registration system and the desire to remove
criminality from this process. Having said that, what is
not clear is why those aspects would be considered in a
bill which relates to road safety, which is in fact why I
asked the initial question as to whether it is a safety
focus or a criminality/confidence question.
Secondly, the minister has indicated that it was a dual
purpose and there was both the confidence/criminality
issue and a safety issue. The safety issue was not
introduced into the discussion by the government by
way of the second-reading speech. I think it is
appropriate for the committee to give that further
consideration.
With respect to that and the minister’s comments, what
is the distinction between a vehicle which by virtue of
what the government is intending here is prevented
from returning to the road because its reconstruction
has been defective and a vehicle which was not written
off under the provisions of the principal legislation and
therefore is not subject to the clause and is also returned
to the road in a defective form? How is a distinction
made between those two simply by virtue of the fact
that one was written off under the principal act and the
other was not, but they were both reconstructed in a
defective manner?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — One of the principal purposes of the
1986 Road Safety Act as it exists is in section 1(c),
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which is to prevent the rebirthing of stolen vehicles.
Basically that exists in the 1986 Road Safety Act and
hence we are just finetuning the key criteria in that act
by the amendments in this bill to ensure that that
provision continues to exist so that we are preventing
the rebirthing of stolen vehicles. It is a key element of
the 1986 Road Safety Act.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
That is rebirthing for the primary purpose of preventing
criminality rather than preventing improperly repaired
vehicles returning to the road?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — One of the key purposes of the 1986 act
is to prevent the rebirthing of stolen vehicles. I would
expect that both those elements are part and parcel of
why rebirthing is sought to be averted under that
subsection because they relate not only to matters of
safety but also criminality and undermine the
confidence in vehicle purchase and road safety
generally.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
In his earlier comments Mr Brideson went into the
reasons why the government is again making changes
to the principal legislation. With reference to
clause (1)(a), I seek from the minister the purpose for
which those changes are being made, because in his
second-reading speech the minister indicated that they
would address certain anomalies. Will the minister
explain what the anomalies are that led to the
introduction of that broad change?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it relates to matters
about vehicles being repaired unsafely or to vehicles
that have been stolen, and hence there is no guarantee
of the safety of those cars because of the way in which
they have been put back onto the market in one form or
another. It relates very much to public confidence and
public safety in relation to the vehicles that people own,
possess and drive.
Hon. ANDREW BRIDESON (Waverley) — In
relation to clause (1)(b), which states:
to amend the drink driving provisions to allow breath
analysing instruments to measure the concentration of alcohol
in breath instead of blood …

I understand what that means, but if a driver is pulled
up and subsequently tested, under the current system he
would be given a blood alcohol measurement of, for
example, .06. What sort of reading will a driver be
given under this new system? How will it be
expressed?
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Hon. T. C. Theophanous — On a point of order,
Chair, I have been listening carefully to the questions
that have been coming from the opposition in relation
to clause 1 of the bill, which sets out the purposes of the
act. I have been in this house for a long time and have
been involved in a lot of committee stage debates, some
of them very lengthy. It is the custom and practice of
the house that debate — —
Hon. D. McL. Davis interjected.
Hon. T. C. Theophanous — The opposition is
obviously not interested in the point of order. The
purpose clause of the bill is meant to set out the general
purposes of the bill, which clause 1 does. The
committee stage has never been designed to allow
detailed questions about the specific operations of the
bill, which are covered in subsequent clauses.
In continuing to ask a series of specific questions the
honourable members are not operating within the
practices of the committee, and I ask you to rule, Chair,
that, rather than filibustering as opposition members are
clearly doing, if they have general questions about the
purpose of the legislation, then they should ask them
during debate on clause 1. If they have no questions
about purpose and they simply want to go into detail,
they should have done their homework and been able to
ask the questions under the clause to which they
specifically relate. Opposition members have obviously
not done their homework, so they are trying to do it
during discussion on the general purpose clause right at
the beginning of the bill.
Chair, I ask you to rule that the questions must be
directly related to the specific clause which is being
debated by the committee at the moment.
Hon. Philip Davis — On a point of order — —
Hon. T. C. Theophanous interjected.
Hon. Philip Davis — It is the pot calling the kettle
black, Mr Theophanous! Oh Theo! Oh Theo! We
remember, Theo!
Hon. T. C. Theophanous interjected.
The CHAIR — Order! I remind the minister that
Mr Davis is raising a point of order.
Hon. Philip Davis — On the point of order raised
by Mr Theophanous, it is clear that the practice of this
house as is the practice of other houses, in particular
upper houses, where legislation routinely comes before
a committee is that matters of detail can be considered
through the course of the bill. I remind
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Mr Theophanous that it is also custom and practice, as
he is an expert and full well knows. I can refer him to
various committee-stage debates, if he would like me
to, in which he led the debate and dealt with matters as
a matter of principle in relation to the purposes clause.
What my colleagues on this side of the house have been
doing is trying to get to a particular understanding
about the intention of the government with respect to
this bill. It is within the gift of those members to pursue
the matters which are of import to them, and they
should not be ruled out of order for raising matters
about the purpose and therefore intent of the
government’s legislation.
The CHAIR — Order! Clause 1 of the bill — the
purposes clause — is a clause about which there should
be questions of a more general nature relating back to
the principle and the intention of the bill. Questions of a
more detailed and specific nature should be kept for the
other clauses of the bill. I ask members to bear that in
mind in their subsequent questions. I uphold the point
of order.
Hon. Philip Davis — On a point of order, Chair, it
is not clear to me in fact what the effect of that ruling is.
It would seem to me there are members on this side of
the chamber who have a large number of matters they
want clarification of in respect of the purposes clause.
Is the Chair implying they are not to proceed in that
direction?
The CHAIR — Order! I advise Mr Davis that I
attempted to make that clear, that they can proceed with
specific and detailed questions relating to clause 1, but
they have to relate to the general purpose and intention
of the bill. The more detailed questions in terms of the
content of the bill should be left for later clauses.
Hon. ANDREW BRIDESON (Waverley) — I
accept the Chair’s ruling obviously. Perhaps a more
general question in relation to (1)(b) is: we would like
to know the reason why there is a need to change the
measurement.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Chair, having heard your ruling, I
realise there are some specific matters which members
of the opposition may wish me to answer and give
more technical information on. I am happy to make
some broad comments which at this time may relate
more specifically to any of those elements that the
member is likely to refer to. I will quickly run through a
number of those, and I will also refer to breath alcohol
analysis units of measurement, which is of more
specific concern.
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The bill generally deals with eight matters, and I will
run through those as quickly as I can. They are:
point-to-point speeding, the written-off vehicles
register, owner onus provisions, breath alcohol analysis
units of measurement, other drink and drug-driving
related amendments, referral of drink-driving and
excessive speeding offences from the PERIN court to
the Magistrates Court, calculation of demerit points and
heavy vehicles. While the member has not mentioned
these things more specifically, I think that by moving
through them pretty quickly we might be able to
overcome a fair amount of detailed discussion on these
matters.
Point-to-point speeding enforcement involves the
linking of cameras — the member is aware of that — at
various points along a stretch of road. Speeding is
detected if a vehicle travels from one camera to another
more quickly than the speed limit would allow. The
point-to-point technology focuses on the average speed
of the entire trip but identifies drivers accordingly.
Rigorous enforcement of speed limits in metropolitan
areas has proved to be extremely effective in reducing
fatalities. We want to continue this, particularly because
the country road toll is not showing the same
improvements.
Point-to-point technology will be aimed at country
roads. The initial trial is proposed for the Hume
Freeway. The introduction will be staged, with cameras
initially operating at limited times, including Christmas
and Easter holiday periods, various other long
weekends such as Labor Day, Queen’s Birthday and the
Melbourne Cup, and at times of higher than normal
crash risk such as the months of May and October. The
gradual period of operation could continue until such
time as the government chose to extend their operation.
No doubt members of the opposition have concerns
about how many times one could be booked on a trip. If
I clarify point-to-point speeding, that may overcome the
need for discussion later on, so I will go into more
technical detail on that now.
Without the new technology a person could receive
infringement notices several times on one trip as things
currently stand. If a person drives from, say, the city to
Frankston and speeds the whole way and passes three
mobile cameras, then that person can receive three
tickets. There is no reason in principle why a person
who speeds the whole way from the city to Wodonga
and is detected speeding three times during that trip
should be treated differently.
The double jeopardy rule prevents a person being
convicted twice for the same event. This means that if a
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vehicle is detected speeding between two points and is
also detected by a fixed-point camera between those
points, then the driver can be convicted of only one
offence. This is because both detections are in the same
part of the trip. Police can and do exercise discretion in
the issuing of infringement notices. We cannot give
guarantees about how this discretion will be exercised,
because it is a matter of police operational discretion.
In terms of the written-off vehicle register, the ongoing
problem of rebirthing vehicles is a practice, as members
would appreciate, where criminals use the identity of a
legitimate wreck to register and on sell a stolen vehicle.
The national written-off vehicles register network has
begun to achieve anticipated outcomes in inhibiting this
trade in stolen and rebirthed vehicles. However,
differences in administrative arrangements between
jurisdictions diminish the full potential of the national
network as a barrier to criminals. The bill therefore
proposes the recognition of written-off categories used
in other states.
It also proposes that Vicroads can enter a written-off
vehicle on the register on the basis of a report from an
insurer or self-insurer without making any inquiries.
This is consistent with the nationally agreed position
that the task of assessing the written-off status of
vehicles should not be performed by road authorities.
The bill seeks to restrict the range of persons who can
appeal against the inclusion of a vehicle on the register.
This will ensure that a person cannot purchase and
repair a vehicle that is already on the register, and then
seek to have its status changed so that it can be
reregistered.
The bill also proposes that insurers notify Vicroads
about write-offs by them of vehicles owned by a third
party and not insured by them, as well as vehicles
insured by them. As we have previously mentioned,
these changes will strengthen the integrity of and faith
in the registration of vehicles, and assist in preventing
identifiers from written-off vehicles being used to
rebirth stolen vehicles.
With respect to owner onus provisions, the committee
would appreciate, as is the case, that existing owner
onus provisions in section 66 of the Road Safety
Act 1986 for offences detected by traffic cameras will
be extended to include owner onus for trailers as well as
motor vehicles. The involvement of heavy vehicles in
crashes, particularly on rural roads, is a major concern.
However, currently no action can be taken if a safety
camera takes a rear photo of a speeding semitrailer
because only the trailer’s licence plate will be recorded.
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Under the amendments, owner onus enforcement can
be initiated against the registered operator of that trailer.
The bill will also amend the owner onus provisions to
ensure that a person who is incorrectly nominated as the
driver of a vehicle detected committing an offence by a
traffic camera can in turn nominate the person who is
actually driving. The amendments will remove any
doubt that the actual driver, and not the owner or any
other person who is incorrectly nominated as the driver,
is liable for the offence.
Recent legal advice has indicated that only one
nomination may be possible, so if the owner nominates
the wrong person he or she may be excused from
liability. This is a particular problem in the transport or
hire car industries where a number of people may drive
a single vehicle. Corresponding amendments are also
made to other owner onus provisions — parking
offences in the Road Safety Act 1986 and tolling
offences in the Melbourne City Link Act 1995.
I now come to the fourth point — that is, breath alcohol
analysis units of measurement — on which the
Honourable Andrew Brideson requested more technical
information. Victoria has for many years enforced
drink-driving laws, and other alcohol-related offences
in the Transport Act 1983 and the Marine Act 1988 by
the use of breath alcohol analysis equipment. This
equipment measures the amount of alcohol in a
person’s breath, and then expresses the results in terms
of the concentration of alcohol in the blood which
corresponds to the measurement of alcohol in the
breath.
Due to the development by the National Standards
Commission (NSC) of a new Australian standard for
evidential breath analysers, the police need to modify
their existing breath analysing instruments that express
the amount of alcohol measured in breath in terms of
the equivalent concentration of alcohol in blood, so that
they will directly express the concentration of alcohol
in breath. This will ensure that the devices continue to
comply with the requirements of the commonwealth
government’s National Measurements Act 1960. On
commencement of the operation of the standard all
evidential breath analysis instruments used for any legal
purpose in Australia must comply with the standard.
As a consequence of this new standard for
measurement it is necessary to make provision for
drink-driving offences to be established by direct
reference to the measurement of a prescribed
concentration of alcohol in the breath as well as by
measuring a prescribed concentration of alcohol in the
blood. It is proposed to amend the provisions of the
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Road Safety Act 1986, the Transport Act 1983, and the
Marine Act 1988 to permit the commencement of the
changes to the operation of the instruments in
preparation for the standard’s operation.
These amendments will not affect the concentration of
alcohol under which a person can legally drive or the
provisions that allow for a sample of blood to be taken
to establish the amount of alcohol that a person has
consumed. They will allow the reporting of the
concentration of alcohol in a sample of a driver’s breath
in terms of that actually measured instead of expressing
the measurement as a concentration of alcohol in the
blood. I inform Mr Brideson that it is worth
appreciating the differences I have highlighted there.
I turn now to other drink and drug driving-related
amendments. The bill also makes several changes to
drink and drug-driving provisions. The bill makes it
clear that the obligation of a driver to stop at a
breath-testing station, or when signalled or directed to
by police, includes a requirement to remain stopped
until the test can be conducted. The member would
certainly appreciate the ramifications of that.
I refer to number 6, relating to the referral of the
drink-driving and excessive speeding offences from the
PERIN court to the Magistrates Court. Schedule 7 to
the Magistrates Court Act 1989 deals with the
enforcement of infringement penalties. Clause 10 of
that schedule allows an enforcement agency or any
person against whom an enforcement order has been
made to apply for the revocation of an enforcement
order in certain circumstances. If an enforcement order
is revoked, the matter is referred to court for hearing
and determination. Clause 10A allows the registrar of
the PERIN court on his or her own initiative to revoke
an enforcement order and refer the matter to court for
hearing and determination.
Section 89E of the Road Safety Act provides that in the
case of drink-driving or excessive speed offences an
application to revoke an enforcement order under
clause 10 of schedule 7 to the Magistrates’ Court Act
cannot be made by ‘any person against whom an
enforcement order has been made’. These offences are
notably different from other infringement notice
matters in that they are deemed to be a conviction
28 days after their issue unless challenged or withdrawn
in that time. Furthermore, the offences carry an
automatic licence loss penalty which takes effect on the
day the driver is convicted.
In a recent case an application was made on behalf of a
person against whom an enforcement order had been
made in a drink-driving matter, directly to the registrar
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of the court, to revoke the enforcement order under the
provisions of clause 10A. The registrar refused the
application but suggested that section 89E of the Road
Safety Act be amended to clarify the exclusion of
drink-driving or excessive speed offences from both
clauses 10 and 10A of schedule 7.
This would remove the ability of a registrar to direct at
his or her own initiative that an enforcement order
made for a drink-driving or excessive speed
infringement notice be revoked and referred from the
PERIN court to open hearing in the Magistrates Court.
This will prevent the person against whom an
enforcement order has been made from seeking to get
around their inability to apply to the court to set the
order aside by instead applying directly to the registrar
to do so.
I have only two more areas to talk about. I refer to the
calculation of demerit points. It is proposed to amend
the Road Safety Act to treat a person who holds or has
held both a full drivers licence and a learners permit as
being the holder of a full licence for the purposes of the
calculation of demerit points. This amendment will
clarify that the five-point-in-12-month threshold should
not apply to drivers who hold both a full drivers licence
for one class of vehicle — given the level of debate on
this matter, I understand opposition members are
relatively satisfied in relation to this matter.
In terms of the last item, heavy vehicles, the bill
includes regulation-making powers to ensure that the
three-strikes-and-you’re-out policy for the suspension
of registration of speeding heavy vehicles can be
properly implemented. It will allow regulations to be
made permitting Vicroads to take account of a speeding
offence committed in another jurisdiction by a heavy
vehicle that is registered in Victoria for the purposes of
the policy.
It will also allow regulations to be made specifying the
circumstances in which the requirement imposed under
the policy to fit a speed limiting device or to
demonstrate that it is working properly will continue to
apply to a heavy vehicle or its owner despite any
transfer of registration since the imposing of the
requirement. This is necessary to ensure that regulations
can be made which provide that if a heavy vehicle has
had a number of strikes recorded against it and the
registered operator transfers the vehicle to a relative,
domestic partner or related body corporate, then the
strikes remain in place against the vehicle. The heavy
vehicle will only obtain a clean slate when transferred
to an unrelated person or company.
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Very quickly, I think I have referred to most of the
more significant or substantial matters the opposition, I
would expect, is likely to raise. There may be further
technical matters. I am happy to deal with those on a
clause-by-clause basis, but given that they will probably
be of far more technical substance, I may need to seek
clarification by referring those on to the minister.
Hon. ANDREW BRIDESON (Waverley) — I
would like to thank the minister for a very
comprehensive answer; he is obviously using the rule
of anticipation. In relation to clause 1(b), which is the
matter I asked about — and there was a ruling given
somewhere in between my asking that specific question
and the minister’s anticipatory answers to questions
here — I can say that I am very satisfied with the
answer the minister has given to me in relation to that. I
appreciate that we will be able to get further answers of
a more technical nature when we get to the specifics of
each clause. So I thank the minister again; I am satisfied
with clause 1(b).
Hon. R. DALLA-RIVA (East Yarra) — Again I
say to the minister that that was a very detailed
overview of the underlying principles and intention of
the bill as outlined by the Chair. Only one concern
came up related to the underlying principle and
intention of the bill as set out in clause 1(1)(d) on which
I seek clarification. The minister indicated that a person
who committed multiple offences during one road trip
would receive only one penalty notice. I would like
clarification of the underlying principle associated with
the purpose of the bill in relation to that matter.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Just to reinforce what I referred to
earlier, the police can and do exercise discretion in
relation to infringement notices. The government
cannot and does not expect to give guarantees about
how that discretion will be exercised because it is a
matter for police operational discretion. But in saying
that, that does not rule out the fact that there could be
multiple infringements in one trip and hence multiple
infringements could be allocated. At the same time, that
is up to the discretion of the police as to what that
means and what the police believe to be reasonable in
the case of either a single infringement or multiple
infringements, depending on what the evidence
presented indicates.
Hon. R. DALLA-RIVA (East Yarra) — Just so that
I get clarification, the underlying principle of the
purpose of this clause is not to specify that now only
one penalty notice or one infringement will be allocated
for multiple infringements recorded by, say, three or
four cameras over a set period of time or distance?
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The CHAIR — Order! I advise Mr Dalla-Riva that I
think this is getting to the specifics of the operation of
the measure that is being implemented and is straying
from the general purpose of paragraph (d) on page 2.
Hon. D. KOCH (Western) — Further on
clause 1(1)(d), I would just like to bring to the
minister’s attention that we have further questions we
will bring up later.
The CHAIR — Order! There will be opportunities
to raise such matters later.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I seek clarification from you, Chair. The matters which
Mr Dalla-Riva raised and which I wish to explore relate
to the comments made by the minister in his response
to Mr Brideson’s question. You will appreciate that the
minister gave quite a detailed response, and I will
obviously accept your ruling as to the appropriate place
to take that up but seek your guidance as to which
clause you consider those matters should be considered
under.
The CHAIR — Order! I presume that if
Mr Rich-Phillips has prepared himself for the
committee stage of this bill he will know which clause
it is he could take this up under.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
With respect, Chair, the issues the minister raised and
introduced into this debate in his comments do not
relate specifically to a clause but to the overall principle
of the operation of point-to-point speed cameras, and to
pin them to a specific clause within part 4 of the
legislation is not a direct relationship to what is in the
bill. For that reason, given that the minister has
introduced this material into the debate, I seek your
guidance as to where that material should be further
examined.
The CHAIR — Order! Despite the fact that
Mr Rich-Phillips spoke during the second-reading
debate on this bill, I will provide that information for
him. It is division 4, point-to-point camera system,
starting on page 21 of the bill.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The committee would be happy for that material
introduced by the minister to be considered at
division 4.
The CHAIR — Order! Mr Rich-Phillips can ask
specific questions at the appropriate time.
Clause agreed to.
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Clause 2

Hon. ANDREW BRIDESON (Waverley) — I will
try to be fairly brief. The Liberal opposition would like
to know the reasons that certain parts of this bill will be
implemented ahead of others.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that there needs to be a
staging and phased-in introduction of a number of
elements of the bill; that is why some elements will be
introduced sooner than others.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I accept what the minister is saying because that is what
it says in the bill, but it does not explain why. Could the
minister elucidate his answer as to why different
sections of the bill are being enacted at different points
of time?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to refer to that as quickly as
I can. Appreciating that there is an existing act which
we are amending with this bill, certain elements of the
existing act will continue to operate without any
changes, whereas certain elements of the act will be
changed through the introduction of this bill, and hence
the introduction of many of those elements need to be
changed accordingly to correspond with the existing
elements of the Road Safety Act 1986.
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it is not within this
legislation that compensation is acknowledged in
relation to those matters. I am advised that those
matters are dealt with by negotiations in relation to
those matters, appropriately with Vicroads if a situation
of that nature arises or has arisen in the past, which this
legislation seeks to overcome in relation to the
prominence of those issues.
Hon. B. N. ATKINSON (Koonung) — Can I ask
then in terms of the register that is established, how is
that going to contribute to a process that will give
greater comfort to people buying cars in knowing that
they are buying cars that are not encumbered by an
ownership problem from the past or have been subject
to this rebirthing issue?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that this will mean that
cars that, in a sense, do exist should exist, as opposed to
those that are in existence and should not be in
existence because of the method by which they have
been either rebirthed or brought into existence. In that
sense it would mean that the cars that exist are
legitimate in their existence, and in that sense there
should be confidence in people taking up the option of
taking possession of a car of that nature.
The CHAIR — Order! Mr Atkinson!

Hon. B. N. ATKINSON (Koonung) — Are any
aspects of that phase-in time the result of arrangements
or issues pertaining to other states, particularly with the
register?

Hon. B. N. ATKINSON (Koonung) — Thank you,
Chair — —

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is not the case.
Under sessional order 34 I move:

The CHAIR — Order! Sorry, the minister wishes to
complete his answer.

That the question be now put.

Motion agreed to.
Clause agreed to; clauses 3 to 5 agreed to.
Clause 6

Hon. B. N. ATKINSON (Koonung) — During the
course of the second-reading debate I raised the issue of
a Williamstown resident who had a problem after she
had bought a car in good faith and that car was
confiscated by the police subsequently because it was
found to be a car that had been rebirthed. What are the
provisions for compensation that are outlined in the
legislation or the opportunities for people to claim
compensation following the establishment of this
register?

Hon. J. M. Madden — Chair, can I — —

Hon. B. N. ATKINSON — But the Chair called
me.
The CHAIR — Order! Sorry, but I then realised I
had interrupted the minister.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Pursuant to sessional order 34, I move:
That the question be now put.

Committee divided on motion:

Ayes, 21
Argondizzo, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr

ROAD SAFETY (AMENDMENT) BILL
Thursday, 20 November 2003
Hilton, Mr (Teller)
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
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Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms

Noes, 17
Atkinson, Mr (Teller)
Baxter, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr
Forwood, Mr

Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Motion agreed to.
Clause agreed to.

Hon. B. N. Atkinson — On a point of order, Chair,
I guess I understand what your ruling will be, but I just
make the point for the benefit of the committee that
when we were discussing clause 1, which is the
purposes clause, you gave specific directions to this
side of the committee that matters should be pursued in
debate on the individual clauses and questions should
be asked. Yet in this situation your direction to this side
of the committee has been truncated by the minister’s
behaviour in looking to put each of these clauses to the
vote before questions have been put to the committee
and satisfactorily answered.
I would ask that perhaps you could give us some
elucidation on where we ought to be going if the
minister continues this, given your previous direction.
Hon. T. C. Theophanous — Further on the point of
order, Chair, your ruling was very clear in relation to
clause 1, which is about the purposes of the bill. It is
open to members to pursue their questions under other
parts of the bill in relation to each particular clause, as
the member has indicated. The opposition has clearly
embarked on a process of filibustering and asking
irrelevant and petty questions. I do not believe it is up to
the Chair to do anything other than react to motions
which are before the Chair, and if a motion is put by the
minister in relation to any particular clause, then it has
to be dealt with in accordance with the standing orders.
Hon. Philip Davis — On the point of order, Chair, it
is quite clear that if the minister at the table does move
to close debate on a clause, there needs to be just cause.
What I think is clear from Mr Atkinson’s remark is that
the Chair now puts itself in a difficult position in
respect of exercising its discretion and accepting a
motion from the minister at the table because the Chair
gave a clear direction to members who were seeking
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advice and further information on various matters under
the purposes clause when the Chair indicated that those
matters ought be pursued appropriately in respect of
specific further clauses. Indeed that matter was
significantly pursued by members on this side, and I
particularly refer to the matters raised by the
Honourable Gordon Rich-Phillips, who made the point
quite clearly seeking clarification, and you elucidated
direction to him.
I raise with you, Chair, that the difficulty the house
finds itself in is that we have a minister now seeking to
gag debate on every clause. On every clause, the
minister is seeking to gag debate. You have given clear
directions to members on this side about their being
enabled to pursue matters in respect of these clauses,
and therefore I think it is beholden upon the Chair to
ensure that no such motion is further accepted from the
minister until or unless it meets the tests which this
sessional order provides, but in particular taking into
account the facts I have elucidated, which are that the
Chair gave a clear direction to the members of the
opposition about how to proceed.
Hon. R. Dalla-Riva — Chair, on the point of order,
I again draw your attention to sessional order 34, and I
raise it within the context of what the provision says. It
says that the Chair of Committees is the person who is
satisfied that the debate on the clause or amendment is
repetitious or frivolous. It appears from our view, Chair,
that what is happening is that the minister is making
that determination, and I am asking the Chair in the
context of sessional order 34 to draw that — —
The CHAIR — Order! Mr Dalla-Riva cannot
reflect on the Chair. On the point of order, under
sessional order 34 discretion is given to the Chair to
accept a motion without notice from a minister that the
question be now put, and it is left to the judgment of the
Chair as to whether to accept the motion or reject it. It
is therefore contingent on the circumstances each time
such a motion were to be put. The discretion lies with
the Chair to make that judgment and that decision each
time.
Sitting suspended 1.05 a.m. (Friday) until 1.32 a.m.
Clause 7

Hon. D. KOCH (Western) — I ask the minister, in
relation to clause 7 and the appeals of the write-off
vehicle register, are there likely to be resource
implications for the Magistrates Court over higher
appeals regimes in the initial 12 months?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised it is not believed that there
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will be any resource implications. In actual fact there
are likely to be less appeals because of the clarification
of matters through this legislation and the reduction of
critical issues in relation to rebirthing that has been
enunciated previously.

is also defined in the proposed bill. I seek from the
minister an explanation on what basis in effect that
power to appeal is expanded with the new term
‘registered operator’ to include a spouse or domestic
partner?

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Clause 7 makes a number of amendments to
section 16E(1)(b) of the principal act. Section 16E
relates to appeals regarding written-off vehicle
registrations, and it identifies a number of bodies both
real and corporate that can lodge an appeal against a
decision made under the act in regard to writing off a
vehicle.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I am advised that this section just
clarifies the definition of ‘ownership’ in one form or
another, either through registration or through implied
ownership by being a partner of the registered owner,
hence it is just clarification given expression of
ownership and expressed in a different form as it was
originally under the 1986 act.

Proposed new section 16E(2) replaces a number of the
existing entities with new criteria for those bodies
which may appeal. The existing legislation provides
that an appeal can be made under the subsection by the
owner or a person who notified the corporation —
being the roads corporation — that the vehicle was a
written-off vehicle, or a person who applied for the
entry to be amended or removed. The proposed
substitution changes the list of people who may lodge
an appeal under this section, and in particular the
current reference in section 16E(2)(a), the owner of the
vehicle seems to become — I say ‘seems to become’
because it is not a direct transfer from the existing
legislation to the proposed legislation — a new
definition of:

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister for that. It goes part of the way to
explaining the issue. Proposed section 16E(2)(c)
broadens the definition beyond ‘registered operator’.
Can the minister explain whether the reading of the
current legislation, with the reference to ‘person who
notified the corporation’ et cetera in proposed new
section 16E(2) will have or has the same practical effect
as proposed section 16E(2)(a), 16E(2)(b) and
16E(2)(c)? Is there a practical expansion of the criteria
of the people who can lodge an appeal, or is it just
redefining the categories of people who can lodge an
appeal?

the person who was the registered operator of the vehicle
when it became a written-off vehicle or, if the registration of
the vehicle was then cancelled, immediately before that
cancellation …

The crux of the question is the change in the reference
from ‘owner of the vehicle’ to ‘a person who was the
registered operator of the vehicle’. In the first instance I
ask the minister to explain the basis of the change and
effectively changing the definition in that clause. What
is the reason for that and what are its implications?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — That is to give clarification that the onus
is on the registration rather than on the ownership of the
vehicle per se. In the circumstance under which this has
been drafted and for which clarification has been
indicated through this bill, that registration in a sense
deems in this circumstance, I am advised, what
comprises ownership as opposed to having a vehicle
which may be owned by one person but registered in
the name of another.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister. Proposed section 16E(2)(c) inserts
a new criterion of a spouse or domestic partner, which

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — It is really about clarification of those
who are entitled to seek appeal. Given my previous
answers and the information already presented that
registration in the vast majority of cases is deemed as
ownership, the other elements here qualify it in that
somebody may have claimed ownership but may not be
included in terms of the registration of that vehicle.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Thank you, Chair. I thank the minister for that. I would
like to move to substituted section 16E(2A), which is
set out in clause 7, which on my reading is a new
criterion introduced into the provisions on appeals
which appears to have the effect of limiting the grounds
on which a person identified under proposed substituted
section 16E(2A) can lodge an appeal. I ask the minister
to clarify whether that is a new restriction on the
grounds for appeal, and if it is, on what basis the
government seeks to restrict the grounds for appeal
under section 16E.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Would the member repeat the last
section of his question? I did not quite hear it fully.
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Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Certainly. In clause 7 proposed section 16E(2A)(a),(b)
and (c) provides that a person may appeal only on one
or more of the following grounds, and it lists:
(a) in the case of an appeal against an amendment of an
entry —

et cetera, (b) and (c) et cetera. Those three criteria or
grounds on which an appeal may be lodged are new
insertions into the principal act. They do not replace an
existing set of criteria which restrict the grounds for
appeal, so I seek from the minister an explanation of
them. Does this insertion in practice restrict the grounds
for appeal? Are there already restrictions in the current
grounds for appeal which are not explicit? Does this
merely codify existing restrictions on grounds for
appeal or are they new restrictions, and if so for what
reason does the government seek to do that?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that those who are entitled
to appeal are basically deemed on the basis of their
association with the ownership at the time the vehicle is
written off or the condition of the vehicle when it is
written off. What has come to light and hence needs to
be adjusted with this legislation is the fact that a vehicle
that is written off can be purchased and pass into the
possession of someone else who adjusts the car or
reassembles or fixes it and then appeals on that basis.
Hence they have circumvented the process. This is a
clarification in order to stop the circumvention of the
process which sees the rebirthing of a car through an
appeal mechanism after it has been transferred to
another owner.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
That goes a fair way to clarifying the position. The
minister used the term ‘deeming’. Regarding these
criteria that restrict the grounds, when the minister used
the term ‘deeming’ did he mean that they are currently
deemed to be criteria on which an appeal is restricted or
are they in reality new grounds on which an appeal will
be restricted?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it does not change the
basis on which somebody can appeal, but it changes
those who are entitled to appeal — the parties are
entitled to appeal. It is on the basis that if somebody
comes into possession of a vehicle which has been
written off then they are not in a sense entitled to
appeal. It is the persons who were associated with the
vehicle at the time at which it was written off who are
entitled to lodge that appeal, not somebody else.
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What happens, as I have mentioned on a number of
occasions, is that a vehicle is written off, then
somebody acquires it or acquires the relevant
components or parts of it to use to rebirth a car which is
not legitimate. They do that by appealing and
misrepresenting the form of the car as it was at the time
it was written off; by reconstructing it and then lodging
the appeal afterwards, which gives light to it rebirthed
in a different form.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am concerned that we may be at cross purposes. The
minister in his response referred to the types of persons
who may appeal. New section 16E(2) refers to persons
who may appeal, but new section 16E(2A), to which I
referred, refers to the grounds of appeal. Can the
minister clarify that, because his answer may have been
confused between those two new sections?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thought Mr Rich-Phillip’s question
was in relation to persons — but it is the grounds as
well. It is on the basis that, as I mentioned in the
previous answer, it changes who can appeal to only
those associated with it at the time the car was written
off.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
It is not about the person, it is about the grounds.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — That is persons, but on the grounds of
appeal I am advised they look at the vehicle as it was
when written off, not later as at the time of the appeal.
You can only appeal on the condition of the car when it
was written off. You cannot change the look or the
fabric of the car and then seek to appeal the decision,
because it is represented in a different form.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Those are new grounds? They are not merely
codification of existing implied grounds?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — It is clarification of what the intent was
in the previous legislation. But what has been found is
that people have circumvented that by appealing post
the original condition of the car when it was written off;
they have found loopholes in the previous legislation.
This codifies the manner of closing the loopholes that
presented themselves under the previous legislation.
Clause agreed to.
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Clause 8

Hon. R. DALLA-RIVA (East Yarra) — Clause 8
refers to drink-driving. There are 31 provisions. where
the word ‘breath’ is inserted in the Road Safety Act.
Where it mentions ‘blood’ it also now says ‘or breath’
and goes into detail to explain that it relates to ‘or
210 litres of exhaled air’.
I have one simple question in relation to section 3 of the
principal act, which is really the foundation for the
other amendments within that clause. Again drawing on
my experience dealing with breath-analysing
equipment — as an observer I might add, not as an
applicant to those machines — I want to get some
clarification.
Is there going to be any alteration to the machinery?
Even though the breath is the measurement that
determines the alcohol, does it mean with the
amendments here that the courts are going to interpret
that? Or is there new machinery, or is it the same
machinery but just with the interpretation of the
calculation of the breath rather than the blood?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised it is the same machinery.
Hon. R. DALLA-RIVA (East Yarra) — So there
will be no additional cost in relation to that changeover?
I gather there will be just form changes and a few other
minor alterations. I think that would be a fair
assumption. I will sit down.
Hon. C. A. STRONG (Higinbotham) — If we look
at clause 8 and its various parts, it inserts a new form of
words throughout the bill. Looking at the section in the
principal act:
‘prescribed concentration of alcohol’ means —
(a) in the case of a person to whom section 52 applies,
the concentration of alcohol specified in that
section;

and then it goes on:
(b) in the case of any other person, a concentration of
alcohol present in the blood of that person of
0.05 grams per 100 millilitres of blood …

That form of words goes right through the principal act
in talking about a concentration of alcohol in the blood.
The principal act also then interprets that as a breath
reading but it still is all about a concentration of alcohol
in the blood.
The form of words in section 8 is applied throughout,
and if we look at section 8 on page 19, perhaps
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1(B)(a) — the concentration of alcohol — is redefined
in (1). It says:
… in the blood of a person is less than .15 grams in one
millimetre of blood or in the breath of a person is less than
.15 grams per 210 litres of expelled air.

Basically I seek elaboration about this. Previously the
breath test was calibrated back to a blood test and the
blood alcohol was the principal measure. Am I reading
it correctly that now there are two principal measures?
Can you have either a blood alcohol content or a breath
alcohol content? There need be no linkage between the
two except in the science in which somebody said they
are linked — but it is an either/or case. Am I correct in
my interpretation?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised in relation to that matter
that it is really just two different forms of reporting the
same thing, based on new commonwealth measures. So
there is no difference in the real sense of what you are
trying to measure; it is just expressed differently in the
way in which it is reported.
Hon. C. A. STRONG (Higinbotham) — I thank the
minister for that. But it is the ‘or’ that to me is the new
issue. If I can go on, to save time, as I understand it, the
previous bill provided that one had a breath test and,
because that test purported to measure the alcohol in the
blood, there was then the option to have a blood test to
absolutely confirm that blood alcohol content by a
blood test as well as simply the breath test, which was a
surrogate measure. Now that that ‘or’ is in there, we
have a blood alcohol test or a breath alcohol test. What
is the situation for a test to confirm the blood alcohol
test after the breath alcohol test? Is that option still
there?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the process is still the
same, that the breath test would be confirmed with a
blood test. So there would be no difference in the
process, just the reporting of it at each stage would be
expressed differently.
Hon. C. A. STRONG (Higinbotham) — I thank the
minister. If I could quickly go to a couple of other
questions. Clause 8(1)(c) amends the definition of
‘prescribed concentration of alcohol’ in section 3(1)(b),
but it seems to omit totally paragraph (a), which deals
with a person to whom section 52 applies. I just wonder
if that was the intention? I am really asking a drafting
question as much as anything else.
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am having difficulty following where
you are.
Hon. C. A. STRONG (Higinbotham) — I am sorry;
I think I have answered my own question by a more
careful reading.
I turn now to page 11, where clause 8 continues.
Subclause (13) talks about how alcohol interlocks are
defined.
I wonder if the minister through his advisers is able to
advise the committee about the extent of the use of the
alcohol ignition interlocks and if so, whether there are
tens, hundreds or thousands of them?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that there are currently
40 court orders in relation to those interlocks and that
30 interlocks have been installed. I am advised that
because they have only been introduced since June last
year it has taken some time for that to ramp up, and it
will continue to ramp up because of the recent
introduction and implementation based on the
legislative framework which was introduced in June
last year.
Hon. C. A. STRONG (Higinbotham) — There is
only one other point which I wish to raise on this
clause, and I take this opportunity to make it again. It
deals with .00 blood alcohol, which is a concept to
which I can attest as being fairly ridiculous. It becomes
more ridiculous now that it is .00 blood alcohol or
.00 breath alcohol. I would like to make the point as
strongly as I can because last time the act was amended
to make the level .00 as distinct from ‘less than’ it was a
very difficult concept particularly if we talk about
breath as distinct from blood because there are so many
things that one can put in one’s mouth that will affect
the breath, be it a lozenge, a chocolate, or so many
things — —
Hon. J. H. Eren — Or cognac!
Hon. C. A. STRONG — You can have that as well,
and the bill seeks to deal with that, but I urge the
minister and his advisers to look at the .00 level again,
because that is a very difficult test, particularly when it
is applied to .00 breath alcohol because there are so
many substances — a mouthwash or anything — that a
person can have, and if the level is .00 and it is breath
only, it can linger for quite some time. So I urge the
minister to reconsider that particular aspect.
Hon. ANDREW BRIDESON (Waverley) — I
have two brief questions which I will try and roll into
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one for the minister. Is there regular testing of the
breath analysing equipment, and what measures are
taken to ensure that the public has confidence that the
equipment gives true and accurate readings every time
a person is tested?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the equipment is
regularly tested. I am also advised that the Victorian
police laboratory has the Australian standard testing
facility to test that equipment.
Hon. ANDREW BRIDESON (Waverley) — I
thank the minister for his response.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I seek further clarification from the minister on the
matter raised by Mr Strong. I will put it in these terms:
could a person be found guilty of a drink-driving
infringement solely by virtue of having 0.15 grams of
alcohol per 200 litres of exhaled air on their breath?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that a certified breath test
is sufficient. It does not necessarily require
confirmation by a blood test.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister for clarifying that. It certainly opens
up a whole new can of worms, though, in respect of the
matters that Mr Strong raised. As Mr Strong articulated,
a person who has had a lozenge, chocolate, et cetera
may well have had alcohol on their breath, and, if I
understand the minister correctly, solely by virtue of
having alcohol on their breath — be it from a lozenge, a
chocolate or whatever — if it is 0.15 grams per
210 litres of exhaled air then they can be guilty of an
offence without their having any alcohol in their blood.
Is that correct?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I understand that to be the case.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Is it the government’s intention that a person who has
alcohol on their breath should be guilty of a
drink-driving offence?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Within the context of this legislation I
think I have clarified that matter sufficiently to give the
member the indication that, where the appropriate
measures as outlined in the legislation qualify
somebody as being over that limit, then they would be
pursued under the course of the legislation.
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Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
What safeguards exist in this legislation to prevent a
person who has had a liqueur chocolate, for example,
being found guilty of a drink-driving offence despite
not having had any alcohol, yet recording a reading of
0.15 grams of alcohol per 210 litres of exhaled air in
their mouth?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that there are no changes
to what exists in the 1986 legislation, so there is no
significant change in the way any individual might be
prosecuted in relation to the readings. It is not the
reading; it is the expression of that reading which
differs rather than the actual reading itself.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The minister makes the statement that there is no
change in the way in which this is going to work, but
quite clearly the definition of what a drink-driving
infringement is will change from purely an expression
of alcohol in the blood to now include alcohol in the
blood or alcohol on the breath.
With the examples that have been given of lozenges,
cough medicine, liqueur chocolates, every member in
this place knows you can have alcohol on the breath
without having alcohol in the blood, so we now have a
situation, given that a drink-driving infringement now
includes alcohol on the breath without necessarily
having alcohol in the blood, where the scope in which
this legislation can apply and the sorts of activities
through which people can be found guilty of an offence
have been expanded.
Hon. C. A. STRONG (Higinbotham) — I wonder,
Chair, if I can ask a supplementary question so that we
can deal with this in the one go. One of the first
questions I asked the minister referred to the fact that
the existing procedures allowed a person to ask for a
blood test if they were dissatisfied with the breath test,
and the minister assured the house that that procedure
was still in place.
In the light of Mr Rich-Phillips’ questioning I am
looking for confirmation that if, in the case of the
lozenge example, somebody thought they had been
incorrectly tested that they have the right to ask for a
blood test to confirm that. I seek confirmation on that
point, and the minister’s response should also deal with
Mr Rich-Phillips’s question.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As I said before, there is no change to
the substantive law; it is simply a change in the way the
reading is expressed. We use breathalysers now, but it
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is still expressed in the same manner; it is just a
clarification of the expression as opposed to a breath
and a blood test. The situation is still the same, it is just
the expression or the way in which that is reported in
which the terminology has changed, not the actual
impact of it.
Hon. C. A. STRONG (Higinbotham) — So that
right to seek a blood test still exists?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As previously mentioned, there is no
change in relation to those matters.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I understand where the minister is coming from, but I
hope he understands the point that is being made
tonight. While I accept that the reading of a
breath-testing instrument is now to be referred to in
terms of alcohol on the breath, rather than alcohol in the
blood, it has been the case that the offence has been
alcohol in the blood. I will go back a step: why are we
discussing this, because we know that alcohol in the
blood impairs a driver’s judgment, and ability et cetera.
Amending this clause in the way this bill is going to
amend it introduces a new offence, notwithstanding the
way in which the breath-testing is denominated. What
we now have are two types of offence, one being
alcohol in the blood, and another being alcohol in the
breath. There is no evidence that presumably — and I
invite the minister to contradict me — alcohol in the
breath results in the sort of impairment to judgment and
performance et cetera that would render it the sort of
thing that we would like to become part of this
legislation.
Notwithstanding the point the minister is making about
the way we express a reading, the fact is that we are
now changing the offence to being an offence of
alcohol on the breath, as well as alcohol in the blood. I
had hoped the minister would address that issue, but
given that he has not, I would then like to ask
him — —
Ms Mikakos interjected.
Hon. G. K. RICH-PHILLIPS — I have to clarify
this, Ms Mikakos.
I seek from the minister an explanation of the basis on
which the two criteria that will now apply for a
drink-driving infringement have been established. The
two criteria are the existing one — and I will use the
first definition in clause 8 which is a reference to:
‘(a) the concentration of alcohol—
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in the blood of the person is less than 0.15 grams
per 100 millilitres of blood; or

(ii) in the breath of the person is less than 0.15 grams
per 210 litres of exhaled air.

I ask the minister, firstly, whether it is the government’s
view that those two measures, being 8, 1 and 2 — and
the minister knows what I am referring to — on the
blood and in the breath are equivalent?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As I have mentioned on a number of
occasions, there is no change to the substantive law.
The measure of the breath and the blood are the
equivalent and interpreted as the same. The only change
to the expression of those relates to the National
Standards Commission of Australia and the new
Australian Standard for Evidential Breath Analysers,
which I mentioned very early on in the debate at this
committee stage. Hence the police need to modify their
existing analysing instruments to express alcohol
measured in terms of the equivalent concentration of
alcohol in the blood. There is no significant change
other than the expression of that, and the expression of
that needs to be changed to relate to the national
standards commission and the new Australian Standard
for Evidential Breath Analysers.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I understand what the minister is saying, but it is not
addressing the question we are considering now. I am
happy if the minister wants to take advice, but I would
like an explanation from the minister of whether it is
the government’s view or another body’s view that the
two measures contained here — the 0.15 grams of
alcohol per hundred millilitres of blood, and the 0.15
grams per 200 litres of exhaled air — are equivalent.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As I have expressed previously, they are
deemed to be equivalent.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister for that. On that basis I seek a
further explanation from the minister that it is the
advice to the government that that equivalence of
alcohol in the blood and alcohol on the breath holds for
different people — holds for males and females and
holds for people of different weight, different body
mass, et cetera. Will that equivalence between the two
measures be applicable across the spectrum or is it an
equivalence that only applies to a statistically defined,
theoretical standard person? Will that equivalence
apply across the population to whom this law will be
applied?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it is true that there will
now be an offence of exceeding alcohol in the breath.
But it is based on exactly the same procedure in
substantive terms as now. Hence in a real sense nothing
has changed other than the expression of that and the
expression of the measure of that, which has been
changed. Currently one can be charged on the basis of a
breath test. Under this legislation one can still be
charged on the basis of a breath test. So nothing has
changed but the way in which that is reported — breath
as opposed to blood — when under the legislation as it
currently exists a breath test was used and expressed as
alcohol in the blood. It is just more of a clarification;
the offence has not changed, the measuring system has
not changed, but the expression of that measure has
changed to align with national standards.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I understand what the minister is saying, but I do not
accept it. He has not addressed the question of the
equivalence for different body types, but I will come
back to that. With respect to the comments he just
made, can the minister tell the committee if, under the
current legislation, there is an offence for having
alcohol on the breath?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I believe I have answered that question.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
We can take from the minister’s earlier answers that the
answer to that question is currently no, and
notwithstanding what the minister said about changing
the way the result on a breath-testing unit is expressed,
we are creating a new offence of alcohol on the breath.
I will go back to the earlier point which the minister has
not addressed, and that is the equivalence of the
measures of alcohol on the blood and alcohol on the
breath. I seek from the minister an expression that the
government has advice that the equivalence he spoke of
earlier — that being 0.15 grams of alcohol per hundred
millilitres of blood is the same as 0.15 grams per
200 litres of exhaled air — is equivalent across the
spectrum of people that this will be applied to, and that
it is not merely a standard measure that would apply to
a standard person.
It is an equivalence that will hold across the population
that this will be applied to: it will hold for male and
female, it will hold for people of different weights,
different body mass et cetera.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again there is no change in relation to
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what currently exists other than the expression of that,
and in the same way in which measures are undertaken
and one can be charged on a breath-reading currently it
is expressed slightly differently. That will not change.
None of the other elements associated with the
population will change. It will just be the expression of
that particular matter in relation to whether the test was
conducted as a breath test or a blood test.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I will not prolong this discussion because the minister is
clearly not going to address the concerns the opposition
has with respect to this clause, but I will place on the
record that the opposition is not satisfied that the
minister has demonstrated an equivalence between the
two measures of alcohol in the blood and alcohol on the
breath across the spectrum to which this legislation will
apply.
Clause agreed to; clauses 9 to 12 agreed to.
Clause 13

Hon. B. N. ATKINSON (Koonung) — This clause
refers to notifications for people and the provision of a
certificate where an offence is alleged. I ask the
minister if this method of delivery is consistent with
other legislation in terms of notices served upon
individuals?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised it is and it brings this
service into line with services under other pieces of
legislation.
Hon. B. N. ATKINSON (Koonung) — Did the
government consider registered mail or certified mail as
a basis for service of notices which I would have
thought in the case of these notifications would have
been better than leaving a notice with a 16-year-old in a
household?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again, just repeating, this was brought
into line with other legislative methods and that was
deemed to be sufficient.
Clause agreed to.
Clause 14

Hon. B. N. ATKINSON (Koonung) — I wish to
ask the minister and to clarify with him whether this
particular clause authorises the operation of
breath-testing equipment by people other than the
police?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it is the equivalent of
the current provisions, so nothing changes in relation to
what is currently the case.
Clause agreed to.
Clause 15

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My understanding of clause 15 is that it will remove the
capacity for a registrar of the PERIN court to revoke an
enforcement order. Will the minister clarify, because it
is not clear from the explanatory memorandum, the
reason or the basis on which the government seeks to
do that?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — That item was clarified in the fairly
extensive summary I presented under clause 1. I believe
that was covered in my previous answers.
Hon. C. A. STRONG (Higinbotham) — A lot of
the provisions in the act and this bill rely heavily on the
PERIN system. The advice that I have received from
people who have experience in the PERIN system, and
also the advice of a parliamentary committee that
looked into the PERIN system, indicated there were
significant problems with the validity and the currency
of the registers of licences and motor registrations
which would allow for the effective use of the PERIN
system, because by its very nature the PERIN system
requires a follow-up to an individual and that individual
is linked to a licence or motor registration. If the
register links that licence or motor registration to an
address which is not current, then the whole system
starts to crumble at the edges.
I know this has been brought to the attention of the
government through a parliamentary inquiry. I seek
some advice from the minister, through his advisers, or
any other way, as to the reliability of the registers that
relate motor registration and licences to individuals.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I think this was highlighted in my
overall summary under clause 1 of the discussions.
Again appreciating that this is not an opportunity to
reform that whole process in its entirety, this is a matter
of presenting a bill on road safety rather than overall
reform of that particular system of delivery.
Hon. C. A. STRONG (Higinbotham) — There are
two issues. I do not wish to be difficult in this, I just feel
it is an important issue that needs to be dealt with. I
listened to the minister’s summary, but perhaps I
missed when the minister mentioned it. If I did I offer
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my apology and beg his patience in perhaps restating it,
if he would not mind.

thought. But I thank the minister for confirming I do
not have too much of a hearing problem.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to restate it. Schedule 7 to
the Magistrates’ Court Act 1989 deals with the
enforcement of infringement penalties. Clause 10 of
that schedule allows for an enforcement agency or any
person against whom an enforcement order has been
made to apply for the revocation of an enforcement
order in certain circumstances. If an enforcement order
is revoked the matter is referred to court for hearing and
determination.

The issue I raise, which goes to the very foundation of
how effective these new provisions and fines will be, is
the accuracy of the registers that are held by Vicroads
that relate licences and registration numbers to
individuals. As I said before, there is some doubt as to
how effective they are. That is something that has been
brought to the attention of the Parliament before, and I
seek some advice from the minister as to whether that is
an issue that the department is seeking to rectify.

Clause 10A of the schedule allows for the registrar of
the PERIN — penalty enforcement by registration of
infringement notice — court on his or her own initiative
to revoke an enforcement order and refer the matter to
the court for hearing and determination.
Section 89E of the Road Safety Act provides that in the
case of drink-driving or excessive speed offences an
application to revoke an enforcement order under
clause 10 of schedule 7 to the Magistrates’ Court Act
cannot be made by any person against whom an
enforcement order has been made. These offences are
notably different from other infringement notice
matters in that they are deemed to be a conviction
28 days after they are issued unless challenged or
withdrawn in that time. Furthermore, the offences carry
an automatic licence loss penalty which takes effect on
the day that the driver is convicted.
In a recent case an application was made on behalf of a
person against whom an enforcement order had been
made in a drink-driving matter directly to the registrar
of the court to revoke the enforcement order under the
provisions of clause 10A of schedule 7. The registrar
refused the application but suggested that section 89E
of the Road Safety Act be amended to clarify the
exclusion of drink-driving or excessive speed offences
from both clauses 10 and 10A of schedule 7. This
would remove the ability of the registrar to direct at his
or her own initiative that an enforcement order made
for a drink-driving or excessive speed infringement
notice be revoked and referred from the PERIN court to
open hearing in the Magistrates Court. This will prevent
the person against whom an enforcement order has
been made seeking to get around their inability to apply
to the court to set the order aside by instead applying
directly to the registrar to do so.
Hon. C. A. STRONG (Higinbotham) — I thank the
minister for that. That really was not the issue I was
dealing with, so my hearing was not as suspect as I

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I refer to my previous answer, in which
I highlighted the fact that this is a road safety bill; it is
not a bill intended to reform the PERIN court
comprehensively but to make minor adjustments on the
basis of road safety. Matters of reform are always a
consideration for Labor governments, particularly
progressive reform, and there may well be opportunity
in the future for the government to give further
consideration, in light of matters that are presented to
the Parliament or policy matters, to significant reforms
in that particular area.
Hon. C. A. STRONG (Higinbotham) — The
minister is clearly not going to answer the question, but
I make the point that it does not matter what road safety
reforms we bring in or what fines and penalties we
introduce, if you cannot get to the people and find them
and apply the penalties, if there is a significant leakage
and if there are significant opportunities to avoid that by
ineffective enforcement provisions, then the whole
thing is a waste of time.
All I sought from the minister was that he ask his
advisers whether there is any action afoot to try to deal
with this issue to make these provisions more effective.
If the minister does not feel obliged to answer it I can
only say I think that is disappointing, because the whole
system falls if the enforcement is not carried out
properly.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — My understanding is that that is a matter
for the Attorney-General to consider. This bill uses that
mechanism as it currently exists. I am happy to refer
this matter to the Attorney-General and see what his
response is for the member.
Clause agreed to.
Clause 16

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The primary part of the clause I am interested in is the
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part that inserts reference to trailers into various
offences described under the act so that it refers to
offences involving a motor vehicle or trailer. The first
clarification I would like from the minister is on
whether the intention of the reference to ‘trailer’ is that
it encompasses ‘trailer’ as defined in the act. The reason
I ask that is because a number of speeches by
government members today have suggested that the
reference to trailer is to the trailer towed behind a
semitrailer. I seek the minister’s clarification that it
refers to all trailers, including trailers that might be
towed behind a private car.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it is inclusive of
trailers towed behind cars.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister for that clarification, which brings
me to my second point. The relevant sections — I will
use section 66 in the principal act as an example —
prescribe an offence that is detected, and I will quote
part of section 66(1). It says that if an offence occurs:
the person who at the time of the occurrence of the offence is
the owner of the motor vehicle —

and now it will be ‘or trailer’ —
is guilty of the offence …

Will the minister give an assurance that in the event that
a photograph is taken by a photographic detection
device and that photograph identifies both the
numberplate on the car and the numberplate on the
trailer a penalty notice could not be issued to both the
trailer owner and the vehicle owner?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Based on the expression of this within
the legislation I think it is fairly evident that the
emphasis here is on the relevant tower of the trailer, but
I can undertake to seek clarification on that matter from
the appropriate minister.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I invite the minister to seek that clarification now, if he
is able to, from his advisers and advise the committee,
because on a reading of the act as it will read once those
words are inserted it will refer to the owner of the motor
vehicle or trailer, and there does not appear to be any
mechanism by which the prosecution of one excludes
the other.
I would like to have clarified tonight, if possible, that
we will not have a situation where the owner of a motor
vehicle will be prosecuted and then the owner of the
trailer that was attached to that motor vehicle will also
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be prosecuted for what is effectively the same offence,
given that they are two different vehicles.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Just for the member’s clarification, the
appropriate reading of this section should be borne in
mind. The way in which the photographic equipment
might obtain the appropriate evidence would mean that
it would be very unlikely to get a photo of the
numberplate of the appropriate vehicle if it was towing
a trailer, and hence the owner onus relates to the owner
of the trailer, and that, according to my understanding,
is why it is expressed in that manner.
The critical issue here is in relation to that owner
onus — whether it be the trailer or the motor vehicle. In
either case the registered operators of either the motor
vehicle or the trailer could nominate the actual driver
who is causing the offence or committing the offence,
and thereby avoid the liability in relation to the punitive
measure of the offence. I do not know if that helps at
all. Mr Rich-Phillips should appreciate that the driver of
the motor vehicle or the owner of the trailer can
nominate the individual who is committing the offence
at the time at which evidence is obtained that there was
an offence committed.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister for that. I do not have any dispute
with what the minister said, but it does not really clarify
the situation where a photographic detection device
captures both the numberplate of the car and the
numberplate of the trailer, which could occur in the
example of a four-wheel-drive which has a numberplate
mounted quite high on the tailgate — when towing a
box trailer, for example — and both numberplates
would be captured by a photo.
The assurance I seek from the minister is that under
those circumstances you could not have a penalty
notice issued to both the registration of the vehicle and
the registration of the box trailer, notwithstanding the
capacity to assign that liability via the owner onus
mechanism.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I believe I have answered that question
in terms of relating that to other items discussed in
relation to the discretion of the police and also the
nomination of the person who may have committed the
offence, or the person who may receive the notice to
indicate who was the individual involved in the offence.
I believe that answers the question — that whatever
evidence is presented to the police, they would
determine how that would be implemented.
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Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I ask for it to be clarified further. In the example a
photograph is taken and two numberplates are shown.
Would the minister assure the house it will be one
offence and not two?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Only one offence has been committed.
Hon. B. N. ATKINSON (Koonung) — Clauses 16
and 17 relate to the supply of names by a person driving
a vehicle and clause 17 refers to parking infringements.
I ask why this particular provision has been deemed
necessary and whether it is a change from existing
practices.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that this is the same in
relation to owner onus provisions, where the owner can
nominate the individual whom they believed committed
the offence.
Hon. B. N. ATKINSON (Koonung) — Finally,
Chair, just one more question on the item: do police
have a legislative authority to operate speed cameras
from private property for the purposes of detection of
speeding offences?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that we are not aware of
any restriction on police powers operations, so this
would be done under those circumstances. If the
member wishes further clarification, that would require
us to refer that on to the appropriate ministers.
Clause agreed to; clauses 17 and 18 agreed to.
Clause 19

Hon. ANDREW BRIDESON (Waverley) — I
would like to know if there is a deed of agreement or a
contract for the supply and operation of the
point-to-point camera systems.
Hon. J. M. Madden — I require a clarification. Is
the member asking whether one is required or whether
one currently exists?
Hon. ANDREW BRIDESON — Does one exist?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the Department of
Justice has a contract with a supplier by the name of
Redflex to supply and install that technology.
Hon. ANDREW BRIDESON (Waverley) — In the
interests of open, accountable, honest and transparent
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government, will the minister table a copy of that deed
or contract in the Parliament?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am not able to table that at this present
time, but I can seek to undertake to find out whether the
minister is able to do that or not — that is, I can
undertake with the appropriate minister to see if that is
possible.
Hon. ANDREW BRIDESON (Waverley) — I
understand that the minister will undertake to see if he
can get a copy of that contract. I would like to go one
step further and see if he can get a copy of that deed and
make it available to the Parliament.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am unable to guarantee that, but I can
certainly take that up with the appropriate minister and
seek to have him make that available.
Hon. ANDREW BRIDESON (Waverley) — I
think it probably will be made available, but in the
event that it is not I will have a series of questions.
Just for the record, I have a copy of the deed of
agreement for digital speed camera services in City
Link, which obviously is fairly easy to come by if I
have been able to get one; I would imagine that the
minister will be able to get a copy of the other one.
Also, I would like to clarify the name of the company
with which the deed is made, between it and the state of
Victoria. Was it Redflex?
Hon. J. M. Madden — Redflex.
Hon. ANDREW BRIDESON — What was the
process for selecting Redflex?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am not able to answer that on the basis
that that is a contract that the Department of Justice has
entered into, and that is the jurisdiction of other
ministers. I am not able to provide the member with any
information at this time in relation to that.
Hon. ANDREW BRIDESON (Waverley) — I am
quite happy for the minister to take that question on
notice Would the minister know any of the details of
the contract, such as the term of the agreement?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again the advisers I have with me
tonight are not able to give that information because
they have not been party to it. As has been mentioned,
that sits within another department — that is, the
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Department of Justice — and as such all those details
have been done through the Department of Justice.
Hon. ANDREW BRIDESON (Waverley) — I
would like the minister to take that question on notice
also. Can he guarantee that he will get back to
Parliament in relation to that?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I can undertake to seek that information.
I am not able to give the member the guarantee that I
can return with the information, but I can undertake to
seek that information.
Hon. ANDREW BRIDESON (Waverley) —
Would the minister be able to inform opposition
members of what type of cameras are going to be used
in the system?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I am not able to give
Mr Brideson the specific technical details in relation to
those matters, and not because government members do
not necessarily want to. We are just not able to at this
present time. Again I am happy to undertake to seek
that information.
Hon. ANDREW BRIDESON (Waverley) — I take
it I will get the same answer to the following question,
but I will make an attempt because the minister may
well know. Does the minister know what fees are paid
to the contractor in relation to this contract?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I am not able to give
Mr Brideson those specifics on this occasion. As I
mentioned earlier, that detailed information sits within
the Department of Justice and its appropriate
agreements with the provider, but I can undertake to
seek that information for him.
Hon. ANDREW BRIDESON (Waverley) —
Perhaps I will give the minister a series of questions to
try to truncate the process a little. Would the minister be
able to give the committee the image verification fee
per image verified and the infringement fee per
infringement notice issued? There is a difference
between those two. I have another question, and I know
that the minister does not know the answer, but I think
it is important that the people of Victoria know what is
going on in this whole scheme of things. What bonuses
will be paid to the operator?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I do not have that information
accessible. Again I can undertake to seek that
information from the appropriate ministers.
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Hon. B. N. ATKINSON (Koonung) — I wonder if
the minister could advise the committee what
specifications might have been included to ensure the
accuracy of the new point-to-point cameras?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again, Mr Atkinson, that information is
of a technical nature which I do not have available to
me at present. I expect that would be in the contract
arrangements. I am happy to undertake to seek that
information, together with Mr Brideson’s information,
so that it might be accessible to members of the
chamber.
Hon. B. N. ATKINSON (Koonung) — I ask the
minister whether these cameras would allow some
leeway to larger vehicles, particularly trucks, which
actually have a lower speed limit travelling on the
Hume Freeway than cars. In other words, cars are able
to travel at 110 kilometres an hour on the Hume
Freeway while trucks are limited to 100 kilometres an
hour, but, as I understand it, these cameras would be set
at the speed limit of the cars. Therefore it would seem
there is leeway for trucks to speed and not be detected;
is that correct?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The technology will measure the
appropriate speed for each vehicle, so for cars the
average speed they need to comply with might be
110 kilometres an hour, and for trucks it might be
100 kilometres an hour. It does have the capacity, I am
advised, to differentiate between types of vehicles and
their speed limits.
Hon. B. N. ATKINSON (Koonung) — Can I just
check with the minister: was I correct in the
second-reading debate that existing cameras in use are
obliged to have their calibrations checked to make sure
they are accurate as part of existing legislative
requirements, and am I to understand that these new
cameras will need to be checked for calibrations as
well?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Yes, I am advised that there will be a
calibration regime.
Hon. D. KOCH (Western) — I appreciate that
Redflex will be supplying the technology. Who has the
maintenance contract for the point-to-point speed
cameras?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that again that is a matter
for the Department of Justice. I can undertake to seek
that information as it comes available. It might not
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currently exist, but I would expect that at some stage
that information would be available.
Hon. D. KOCH (Western) — What is the warranty
period of this equipment; is that known?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — That is a matter of specific technical
information that would reside within the Department of
Justice. Again I can undertake to seek that information
through the appropriate ministers.
Hon. D. KOCH (Western) — Is it likely that the
maintenance contract for the warranty period will be
maintained by the same company beyond that warranty
period?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am not able to elaborate on that, not
because I do not want to, but I am just not able to,
because that information resides within the Department
of Justice. I can undertake to seek that information for
Mr Koch from the appropriate ministers.
Hon. D. KOCH (Western) — I thank the minister
for his responses, and if that information is available it
would be appreciated.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Within the scope of equipment available for the
enforcement of speed limits in Victoria we currently
have mobile cameras, which everyone has seen
mounted in vehicles, and more recently the fixed speed
cameras. Can the minister explain why the government
is seeking to introduce a third and very different type of
camera to the enforcement regime?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that while it is relatively
new technology the emphasis is on ensuring that lives
are saved. As was mentioned previously, while the
current technology being used has been relatively
successful in metropolitan and outer metropolitan areas,
this new technology is deemed appropriate for areas
outside the metropolitan area that are considered areas
of substantial risk, hence there is recognition that this
technology can provide better road safety. It is deemed
appropriate on particular sections of the Hume
Highway, where there is a combination of high levels
of road use and high volumes of larger vehicles at
specific times. The technology is considered
particularly appropriate for road safety measures within
that environment.
Mr Pullen — On a point of order, Chair, is
Mr Rich-Phillips in his correct seat?
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The CHAIR — Order! I think he is reasonably
close. We have options as to which microphones we
use.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I note that the minister drew a distinction between
metropolitan and non-metropolitan areas. Can the
minister assure the house, accepting at face value his
reference to the Hume Highway, that these
point-to-point cameras will only be used on straight
roads, so to speak — that is, between points on the
continuous highways and freeways — and will not be
employed outside of that environment on other roads
which may involve intersections and so on?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the implementation of
the cameras on the Hume Highway is a trial. Given that
it is a trial, an assessment and evaluation would be
made on the basis of that trial. On the basis of what I
have said, I cannot rule anything in or rule anything out
because it is still an isolated trial to see how successful
it is in terms of road safety and the way in which it
relates to some of the critical issues I have previously
outlined.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister for that. Given that he has
introduced the notion of a trial on the Hume Highway,
can he provide the committee with some parameters in
terms of the timeframe that the trial will run,
particularly when it will commence, how long the
government envisages it will run for, and the nature of
the trial in terms of point-to-point sites the government
intends to install?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it is anticipated that
there would be four sections along the Hume Highway
as part of the overall trial. The first section which would
be established in the first half of next year would be
about 80 kilometres from the first point-to-point. Then
given the rollout of that and the initial first stages of the
trial, it would be determined how the rest of that is
ruled out consequently. It would be based on the
success of the implementation of the initial element of
the trial before other elements of the trial could be
established and added on to that 80 kilometres.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister for that. What criteria will be used
to assess the success of the initial trial?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — My understanding is that in terms of the
first 80 kilometres it is more about the ability to roll it
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out in a timely manner in a way which the community
accepts and appreciates and are educated as to the
merits of that system. So rather than rolling the whole
system out overnight, there is just a test of the first
section so it is guaranteed to be operable and the
technology is working satisfactorily; then the additional
phases roll out on the back of that.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister for that answer. Regarding
expansion of the trial to its full extent, does the
government have an estimate of the total extent of the
trial? The minister said it will be rolled out in four
stages and presumably evaluated once those four stages
are in place. Does the government have a view on when
that four-stage rollout will be completed?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised it would be anticipated that
the first element, the first 80 kilometres, would be
rolled out in the first quarter of next year and
established in the second quarter. The critical element is
the establishment in the second quarter. If that is
established successfully without any glitches and if
there is appreciation that it has been installed, then the
other elements would be phased in as quickly as
possible after that initial 80-kilometre installation.
Other than that I could not give the member further
detail in relation to the timeframe, but it would be
expected that it would roll out pretty quickly on the
back of that first six months. That is probably the most
critical and lengthy time in terms of establishing the
regime of that installation. I would suspect and expect
that the other components would be adopted pretty
quickly after the successful installation of the first
component.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
At the conclusion of the four-stage rollout, what criteria
will then be applied to determine where, and indeed if,
the point-to-point cameras are rolled out beyond the
Hume Freeway trial? After the assessment of that trial,
will the Hume Freeway trial potentially be
discontinued, based on the results of the assessment of
the trial period?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the trial is intended for
only the Hume Freeway at this point in time. It is not
expected that any decisions or assumptions have been
made in relation to where, if any, other opportunities to
implement this technology may exist. Basically it
would be considered in the light of any evaluation
based on the merits of the initial rollout of the
technology on the Hume Freeway. So that is in a sense
the initial rollout. No assumptions or considerations
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have been associated with any other provision of that
type of system at this point in time. Any further
consideration would result only as a matter of the
evaluation of the establishment of that regime.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Will the trial be managed by the contractor the minister
named earlier or by Vicroads or Victoria Police?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again there will be a full evaluation of
the process in relation to speeds and any incidents
surrounding the implementation. On the management
associated with it, I do not have the specific details at
this point of time, but I understand that relates very
much to the way that the Department of Justice
manages that in association with Victoria Police
through the department.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
During his opening remarks the minister made a
number of comments about the offences in relation to
point-to-point cameras and the Chair indicated that
during discussion of division 4 would be an appropriate
time to take up the minister’s comments. I am seeking
an understanding of how an offence in relation to a
point-to-point camera will work, given that, as I am
sure the minister appreciates, an offence in relation to a
point-to-point camera will occur over a period of time
and over a certain distance, whereas with the current
speeding offences using current technology the
offences occur at particular times and at particular
locations. Although it is the same offence under the
legislation, there is a fundamental difference in the
nature of the offence. We are going to be creating a
situation of an effectively two-tiered regime for
speeding offences.
To turn around the situation of the point to point, if,
over the initial 80-kilometre trial that the government
intends to implement, you had three fixed mobile speed
cameras, using the existing technology, a vehicle that
was speeding over that 80-kilometre distance would be
photographed three times and would be guilty of three
offences. With the new technology and over that
80-kilometre trial distance, the same vehicle, doing
exactly the same thing at exactly the same speed on
exactly the same piece of road, would only be guilty of
one offence. Is that correct?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — No, that is not entirely correct. My
understanding is that with a point-to-point system the
cameras take images of vehicles as they pass the gantry
and the information is stored in the computer database
to which all the cameras on the relevant length of road
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are linked. The master computer also records the time,
so all cameras are working off a common time
measure.
The computer program then reads the number plates on
each image and compares the times at which a
particular vehicle passed various points on the road. By
this means the program calculates the average speed
across one or more zones — appreciating that there
might be four zones. This could produce results
showing multiple speeding offences over several zones.
For example, it might show that a vehicle travelled at
an average speed of 115 kilometres an hour in zone 1,
120 kilometres an hour in zone 2, 130 kilometres an
hour in zone 3 and 125 kilometres an hour over zones 1
to 3 inclusive. So you get an average across the three,
even though they differ across each of the three.
In this example it would be open to the police — and I
mentioned this earlier on in the debate — to issue
separate infringement notices in respect of each of the
separate offences detected in each zone. So the
individual could receive an infringement notice for each
of the zones in which they breached the speed limit. It
would also be open to the police to choose to issue an
infringement notice in relation to the deemed average
speed across the three zones, but in that case the double
jeopardy rules would operate to prevent a person being
convicted twice in respect of the same conduct. That is,
it would be possible to convict a person once for the
offence of speeding in zone 1 and once for the offence
of speeding in zones 1 to 3 inclusive because the act of
speeding in zone 1 would be incorporated in both
offences.
However, provided there was no overlap in the parts of
the journey covered by the separate charges, it would
be possible for a court to convict for each as separate
offences. For example, it would be possible to convict a
person in respect of a speeding offence based on an
average speed in zone 1, for a second offence based on
an average speed in zone 2 and for a third offence based
on the average speed in zone 3. People could be taken
to task for each zone.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister for that explanation, which goes a
lot further than anything we have had to date. My
earlier question was based on the assumption that there
would be a gantry at the beginning and end of the
80 kilometre first stage that the minister referred to
earlier.
I now ask the minister if he can explain what the
distance is going to be between gantries? Is it
anticipated that it will be an even distance throughout
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the entire trial? What does the government intend to do
because it is very clear from the answer that the
minister gave then that there will be more than one
gantry over the trial distance.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Each of the gantries would be in the
order of 80 kilometres.
Hon. E. G. STONEY (Central Highlands) — I
would like to raise the issue of the accuracy of
point-to-point cameras. In my contribution and in the
contribution of Mr Philip Davis we mentioned the
inaccuracy and inconsistency of the advisory radar
cameras on the Ballarat and Geelong roads and at
Beveridge. We questioned why these particular
advisory signs, which are run by the same type of
system as perhaps the police radar and cameras on the
Western Ring Road and the Monash Freeway, are so
inaccurate. The publics see them as being all of the one
thing, and that is of some concern.
The point-to-point cameras will be fixed and pointing at
a single spot, and with the advisory signs they still
cannot record an accurate and consistent speed. I ask
the minister why are these advisory signs on the
Ballarat and Geelong roads and at Beveridge so
inconsistent and inaccurate?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the member’s question, but
I am not sure that this specifically relates to any
particular clause in the bill.
Hon. E. G. STONEY (Central Highlands) — It is a
question of the perception of the system. We have a
new system coming in, but as yet there has been no
explanation of exactly how it will work. Perhaps it has
not even been developed, but the perception of the
public is that the present systems are inaccurate and
inconsistent. We would like to know why something
that gives the public some advice is inaccurate and
inconsistent.
Hon. C. A. STRONG (Higinbotham) — Turning to
the bill, proposed subsection 78(1) in clause 19 states:
the average speed so determined is evidence, and in the
absence of evidence of the actual speed of the motor vehicle
to the contrary is proof, of the speed of the motor vehicle.

In other words, it is saying that the point-to-point
measurement will be taken as evidence of the speed of
the vehicle unless there is some other evidence to the
contrary. My question is: what type of evidence to the
contrary is envisaged in the framing of that clause?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am sure all sorts of evidence could
potentially arise, but appreciating that most trucks have
technology-based systems that report on average speed
across a distance and give specific time print-outs and a
whole lot of other detailed information for the
respective owners or employers, I would expect that
there would be some merit in considering the
information that is processed with that technology in
that sort of vehicle.
Hon. C. A. STRONG (Higinbotham) — That goes
to what I was thinking about, because as the minister
says, most trucks these days have very sophisticated
distance and time measuring systems for occupational
health and safety reasons. This clause then envisages
that that will be taken as evidence of their average
speed, as I think happens with a lot of transports these
days. Buses also have very sophisticated GPS
equipment which measure their position and time.
Am I right in presuming it is envisaged that these
on-board systems will be used as evidence to disprove
the speed measured or that they can be led as evidence
to disprove the camera’s records?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — It is not for me to determine what is and
is not appropriate evidence, but I am sure these are
matters for the police or for the courts to consider
appropriately in the conduct of their own duties.
Hon. C. A. STRONG (Higinbotham) — So talking
in terms of the Hume Highway and given that almost
inevitably most of the major transports and buses and
so on that use the Hume Highway have, for
occupational health reasons, their own on-board
recording systems which will I am sure be used as
evidence, will this system be used basically for motor
cars rather than transports and therefore will they be the
main target of these cameras? Am I right in assuming
that?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again the bill as it stands indicates that
the technology would be used to determine the
appropriate or inappropriate speed of respective
vehicles. It would be up to the owners of those vehicles,
if they had been perceived to have breached the speed
limits, to determine the appropriate way of confirming
or contradicting the infringement notice received in
relation to their activities.
Hon. ANDREW BRIDESON (Waverley) —
Given that this is a new system of speed detection that
is being implemented in Victoria, does the government
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envisage conducting a public education program to
explain the new system to the motorists of Victoria?
And given that the Hume Highway is the busiest route
between Melbourne and the northern states, will there
be an education program interstate, or will there be
adequate signage explaining the system as people enter
either end of the area where it takes effect?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that there would be a
significant public campaign in relation to the new
system in terms of promotion and education. As has
been previously mentioned, depending on how the
rollout proceeds, whether that campaign needs to cross
over in some form into interstate territories would be
determined on the basis of the evaluation that will be
made as the system is rolled out.
Clause agreed to; clauses 20 to 45 agreed to.

Hon. ANDREW BRIDESON (Waverley) — I do
not know whether it is appropriate at this stage, Chair,
but I seek your guidance. The opposition obviously
does not have any further questions. It has been a long
evening, and I would like to thank the minister for his
responsiveness to the questions that we have asked. But
perhaps more importantly, I would like to thank the
public servants who really worked hard this evening. I
am sure it is not just the opposition side that would like
to offer its thanks, but members of the government as
well. I would like to put that on the record.
Honourable Members — Hear, hear!
Reported to house without amendment.
Report adopted.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a third time.

In doing so I wish to thank the members of this
chamber for their contributions. In particular I wish to
thank those advisers who have assisted tonight over
quite a significant and lengthy evening and others
associated with this piece of legislation, in particular,
Mark Miller, Timothy Lunn, Eric Howard and Jeff
Potter for their appreciated assistance — and Nicole
too.
Motion agreed to.
Read third time.
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Remaining stages
Passed remaining stages.

WRONGS AND OTHER ACTS (LAW OF
NEGLIGENCE) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS (Minister for
Finance).

PLANNING: URBAN GROWTH
BOUNDARY AMENDMENTS
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That pursuant to section 46AH of the Planning and
Environment Act 1987 the following 13 amendments to
modify the Urban Growth Boundary be ratified:
Nillumbik planning scheme — Amendment C27.
Frankston planning scheme — Amendment C29.
Yarra Ranges planning scheme — Amendment C36.
Kingston planning scheme — Amendment C38.
Knox planning scheme — Amendment C41.
Melton planning scheme — Amendment C41.
Hume planning scheme — Amendment C48.
Greater Dandenong planning scheme —
Amendment C53.
Cardinia planning scheme — Amendment C55.
Mornington Peninsula planning scheme — Amendment
C57.
Wyndham planning scheme — Amendment C62.
Whittlesea planning scheme — Amendment C63.
Casey planning scheme — Amendment C70.

Hon. Philip Davis — On a point of order, President,
I am somewhat bewildered to find that the minister has
just formally moved a motion in relation to ratification
of very substantial planning scheme amendments, and
neither a copy of the speech which he is about to read in
relation to this matter nor any of the documents to
which the motion refers are available for members in
the chamber. I would like the minister’s advice as to the
procedure that members of this place are supposed to
follow to deal with a serious matter of ratification of
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planning scheme amendments which have material and
substantial consequences when there is not a document
to be seen in the house.
Hon. J. M. MADDEN — On the point of order,
with respect to the honourable member this notice of
motion has, I understand, been on the notice paper for
some time. It was also on the notice paper in the other
chamber, and it relates to substantial discussion that has
taken place in relation to the urban growth boundary
and controls that have already been put into place in
relation to the urban growth boundary.
On this occasion I am proposing to speak to the motion,
President, and as such am eager to ensure that any
concerns that the opposition parties may have in respect
of this notice of motion are clarified in the remarks that
I will make or propose to make in relation to this
matter. I understand significant briefings have been
held with the opposition in relation to this matter, and
that these documents and this matter have been on
display in the library for some time.
Hon. Philip Davis — Further on the point of order,
President, I find it remarkable that the minister
proposes, as I understand what he is saying, having
formally moved a motion of ratification, not to circulate
a copy of that speech which he has in his hand, which
he is about to read and therefore members will not have
the opportunity to study the arguments being put
forward by the minister in respect of the justification for
what we would see to be a most extraordinary
procedure. The documents relating to these planning
scheme amendments are not available in the chamber.
In other words, as I understand it, members of this
Parliament are being asked by the government to agree
to ratify substantial planning scheme amendments,
which rate in the hundreds, without any effective
method of considering whether or not those planning
scheme amendments are appropriate. The purpose of a
ratification motion, surely, is for the Parliament to give
its consent to such changes. The minister has come in
here with not one document to make available to
members of this chamber.
My point of order is this: that it is entirely inappropriate
for this house now to proceed with this matter,
whatever, unless the documents are tabled in the house.
Therefore I will move that this matter be adjourned to
the next day of meeting on the basis of no documents
being available to the chamber.
The PRESIDENT — Order! The member might
foreshadow that he is going to move something, but he
cannot move it in the point of order. There is already a
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point of order before the Chair so we will deal with that
and then we might come back to the member’s
foreshadowed motion.
Hon. J. M. MADDEN — For clarification
purposes, the member suspects I have an elaborate
speech in front of me, but they are reference notes, and
it is not a detailed written speech. I will refer to the
notes, but I will not be reading the speech verbatim, and
as such it is not a formal speech. While I appreciate the
member considers that might be the case, I clarify that it
is not the case.
Mr Lenders — On the point of order, President, it is
an unusual procedure for this house today, probably the
first time such a procedure has been before this house.
The point of order Mr Davis raises essentially operates
on an assumption that somehow or other this needs to
follow the course of a second-reaching speech on a
piece of legislation. I put to you, President, that if there
is a parallel it is the reverse of the normal parallel of
disallowing an instrument where if either house of the
Parliament wishes to actually disallow an instrument, a
motion is moved in that house to do it. This is
effectively the other side of that where both houses
need to allow an instrument.
This procedure went through the Legislative Assembly,
I guess we call it today, whatever the start of the sitting
day was — certainly on Thursday. The items have been
on the notice paper and on display in the library.
Whichever form Minister Madden uses to speak to it, it
is then up to the house to decide whether that is
sufficient information for it to accept the motion being
moved by him.
There is no procedure in our sessional or standing
orders to specifically deal with this, so it is an
appropriate motion before the house to put to you,
President, and it is more than appropriate for the
minister to proceed and for this house to then debate it
and to deal with it as the house chooses.
Hon. Philip Davis — Further on the point of order,
President, what has become evident by the
contributions of the minister responsible for this matter
and the Leader of the Government is the contempt for
which the government holds the Parliament. This
matter was first introduced on Tuesday. So for two days
members of this place have been aware that there was
to be a motion considered in relation to this because we
were given at least that advice, although the motion was
moved only yesterday.
The basis on which this house has always operated is
the respect for members of Parliament representing the

Thursday, 20 November 2003

community on matters of significance and providing
appropriate information. It is quite evident that the
government intends to bludgeon this matter through the
Parliament by using its numbers, as it has already done
this evening using gag motions in a committee stage of
a bill, which is extraordinary in its own right.
But the government clearly has set out to restrict the
information which is available to members of
Parliament and the community to scrutinise these
matters. I understand there has been effectively no
display of any submissions that relate to these planning
scheme amendments. There are more than 1500 of
them, and yet the government has chosen to have no
display of those submissions. Further, it has not in fact
provided the planning scheme amendments to the
community for consultation. It is ramming these
planning scheme amendments through with undue
haste.
The provisions of the legislation that provide for this
ratification motion allow 10 sitting days for the
Parliament to consider the matter. The government is
determined to ram this through in two sitting days and
does not even have the courtesy to bring into this house
the relevant documents that are material in relation to
the issue — firstly, the government’s justification by
way of its argument set out properly in what is the
principal speech which will be given by the government
in regard to this matter — that is, the speech supporting
the motion which has just been formally moved.
Further, it is clear that the government is holding the
house in contempt by not in fact providing forthwith the
planning scheme amendment detail. It is all very well
for the minister to just say that material has been
available elsewhere. Could the minister advise the
house if members have been so instructed, because it is
not apparent to me that they have? If that is the case I
stand corrected, but the fact is that we now have this
matter under debate. As I understand it, this goes to
something in the order of several hundred pages of
documentation that members have not had any chance
to scrutinise.
Further, the arguments which the government will put
this morning in support of the motion of ratification
will be such that it will not be possible for members to
study them carefully if they are not presented in the
appropriate form. The appropriate form in this place is
for such an argument being put by the government
initiating an item of government business to be
circulated to all members.
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My point of order is that this matter should not proceed
without those documents being available in the
chamber.
The PRESIDENT — Order! The Leader of the
Opposition is arguing that the house should not proceed
with this motion on the basis that material was not
made available. As I am advised and as all honourable
members are aware, the planning scheme amendments
were tabled in the house. As to the question about the
minister’s notes that he will refer in the debate, the
minister has responded to that. On that basis I do not
uphold the Leader of the Opposition’s point of order
about deferring the motion before the house.
Hon. Philip Davis — In that case, President, of
course I will not take issue with your ruling on this, but
given the fact that members do not have those
documents, and notwithstanding your ruling that the
documents were tabled, as they formally were, we
should note for the record that the tabling of those
documents means that the Clerk read a list of
papers, and those documents are not in fact physically
in the house itself. As a matter of record, they have
never been in the house itself. We can say the
documents have been tabled as a formality, but they
have never been in the house; and for the record, they
are not in the house now.
In fact it is inappropriate that we are proceeding with
this matter without those documents. It is inappropriate
that we are proceeding with the substantial debate on
the argument the government will put without being
able to consider what the merit of the issue is. So I seek
leave to move to adjourn debate on this matter until
10.00 a.m. this day.
Leave refused.

Hon. D. McL. Davis — On a point of order, it has
become apparent to me in these proceedings — and I
seek the advice of the Chair as to how to proceed at this
point — that the minister does not have a formal
speech. He has indicated to the house that he just has a
few notes. It seems to me that the minister is not fully
aware of the issues involved in this matter, and I also
believe — —
Honourable members interjecting.
The PRESIDENT — Order! I have given leeway to
the house for about 10 to 15 minutes to allow for the
seeking of information from the minister. We have
already started debate on the motion before the house.
The minister has moved the motion and was about to
start his contribution. It is not appropriate for members
to comment about what another member may or may
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not say and how he has prepared or not prepared for
any debate or motion before the house. If the
honourable member has a point of order, I ask him to
raise it, but with respect to how a member deals with
his own contribution in a debate, that is a matter for that
member and for points of order during the course of
debate.
Hon. Philip Davis — On a further point of order,
President — and this relates to the process — because
of what has just proceeded, as I understand it, we do not
have a substantial argument being circulated by the
government and we do not have the documents in the
house. Therefore, President, I seek your advice for the
house as to the effect of this process in terms of
members asking for details from the minister. Is there
any process envisaged so that members of this place
will be able to investigate particular aspects of these
planning scheme amendments by seeking a response
from the minister?
The PRESIDENT — Order! Under the standing
orders what will happen with the motion before the
house is that the minister has the call or the lead. The
time that is allocated under sessional orders will
apply — that is, the government will have its
60 minutes; the opposition will have its 60 minutes; the
National Party will have 45 minutes and then it will go
down as is set out in the sessional orders. At the
conclusion, or the exhaustion of members speaking, the
motion will then be put.
I also note that each of the planning issues is
individually identified and each could be amended by
any motion put before the house, and then would be
dealt with in the normal manner of any amendments put
before the house. If I remember correctly, there are 13
of them. They are individually listed, so if an
opposition member wished to make an amendment to
delete one particular item that is identified here, that
will be dealt with in the normal course of the
proceedings of the house.
I have the speakers list here. We will go through those,
and at the conclusion the motion before the house will
be dealt with.
Hon. J. M. MADDEN — This is a historic
occasion, because both houses of Parliament are being
asked to ratify amendments to 13 planning schemes
around the edge of Melbourne to put in place the urban
growth boundary. These amendments respond to public
submissions made on the urban growth boundary
during a substantial consultation period.
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Parliament must approve the changes to strategy plans
for the Upper Yarra Valley and Dandenong Ranges
Strategy Plan and Melbourne Airport under the
Planning and Environment Act.
Members would be aware of the disallowance
provisions of the act in relation to planning scheme
amendments generally, but this is the first time that
Parliament has been required to positively approve
changes to statutory planning schemes.
I would like to say a few words about the context of this
occasion. There has been consultation prior to
Melbourne 2030. In 2000 the Bracks government
embarked on an ambitious task of preparing a
long-term strategy plan to guide the future of
Melbourne. We undertook two rounds of consultation
with the community, both here in Melbourne and in
regional areas. The community’s overwhelming
message was to stop urban sprawl and protect green
wedges around Melbourne. In terms of Melbourne
2030 and the policy overview, direction 2 was that
there needed to be better management of metropolitan
growth.
As to policy 2.1, there was a need to establish urban
growth boundaries to set key limits to metropolitan
Melbourne’s outward growth, appreciating that the
urban growth boundary is not a brick wall — it is an
urban management tool that prevents ad hoc sprawl.
The boundary was immediately put into the relevant
planning schemes to give statutory effect to it and
prevent speculation at and around the time that the
interim urban growth boundary was established in
October 2002. At the time we indicated that this would
be an interim boundary. The revised urban growth
boundary provides a substantial balance for
Melbourne’s long-term future.
There were submissions to Melbourne 2030 on the
urban growth boundary. Submissions were invited from
councils and anybody else who thought there was a
good reason to refine this boundary. The criteria for
changes were set out clearly in the draft implementation
plan. We also said we would consider changes where
people could demonstrate that there were anomalies
with the interim urban growth boundary. Planning
scheme amendments already under way that had sound
strategic bases or changes that were consistent with
recent strategic planning by councils would be
considered. We also asked councils whether the urban
growth boundary should apply to the numerous small
townships located in the wedge areas, such as Somers
on the Mornington Peninsula or Launching Place in the
Yarra Valley. We acknowledged at the time that further
changes would be needed. They have been
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implemented, and as I will mention further on in my
contribution, they were only of a minor nature. The
urban growth boundary is consistent with Melbourne
2030 and with the state planning policy framework. We
have also initiated the fact that it would maintain the
integrity of any non-urban area affected by any
proposed changes.
Parliamentary ratification is required, and we passed
legislation earlier this year in relation to this process.
We also put in place what were known as core planning
provisions which applied to the green wedge areas and
which limit the range of developments that are
consistent with the purposes of green wedges.
Overall there were 555 submissions requesting changes
to the urban growth boundary. They have been
discussed with the relevant councils to seek further
clarification, and some minor adjustments have been
made which are part of the planning scheme
amendments proposed today.
I will go next to categories of change, and first to
townships. The first involvement put the urban growth
boundary around a number of townships and green
wedges. The urban growth boundaries for those
townships either reflected existing urban zones or
strategy plans that had been approved for those
settlements. The urban growth boundary has been
applied to 33 small townships and covers settlements as
diverse as Bulla, Toolern Vale, Hurstbridge,
Healesville, Garfield and Flinders.
There are some anomalies. The second category of
changes relates to anomalies in the interim boundary.
For example, in some cases it was pointed out that
while there was an interim boundary that followed a
zone boundary, this did not accurately follow property
boundaries, and that the property boundaries would be
better aligned with the urban growth boundary. There
were in the order of 58 changes in this category.
Turning to strategic and transitional cases, the third
category is where councils or landowners were able to
make a sensible case for change based on the criteria
outlined. Those changes were based on strategic
planning issues that some councils felt would not have
been adequately arrested by the positioning of the
interim urban growth boundaries.
Two principal strategic changes that have been made
relate to the extensive industrial area in the south of
Dandenong, which is of great economic significance for
the state. The interim urban growth boundary followed
the edge of the existing industrial zones. These areas
have been adjusted, and this is consistent with
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Melbourne 2030 to ensure that the areas proposed
amount to some 1040 hectares of land which will
provide a secure future for the industrial area and
provide for much needed jobs in the south-east of the
metropolitan area.
The other area was the Hume growth area. The other
change in this category affects land in the City of
Hume. As a matter of principle we said that the growth
areas need to provide for at least 15 years of supply of
land to the market that operate without causing
shortages and price rises. This figure was given to us by
the development industry. The City of Hume in the
urban growth boundary program demonstrated that the
interim growth boundaries did not provide the
nominated 15 years of supply when measured against
the current growth rates. Action has been taken to
include more land within the urban growth boundary to
ensure that the 15 years of supply is maintained.
There has been some comment about the urban growth
boundary significantly increasing land prices, but that is
simply not true. The facts do not support that
contention. After careful analysis the government
accepted the need for some change to ensure there was
consistency of approach across all nominated growth
areas in accordance with the principle set out of having
15 years residential supply within the urban growth
boundary. These are the main changes and they are
included in the 13 planning scheme amendments before
the house today.
I refer to smart growth committees in growth areas of
review. In respect of the designated growth areas it has
been decided that many changes to the interim growth
boundary should follow and not pre-empt the planning
processes we have put in place in these other areas.
Smart growth committees oversee the preparation and
review of growth area plans in five growth areas. The
smart growth committees are chaired by independent
people appointed by government and include
representatives of local councils, development industry,
infrastructure agencies and the community. Community
chairs have been appointed to Wyndham, Casey,
Cardinia, Hume, Melton and Caroline Springs.
The urban development program is a Melbourne 2030
initiative. The program reviews on an annual basis the
supply and demand for land in growth rates and the
take-up rates that occur. This is factual information and
has been published this week on the Melbourne 2030
web site.
I refer to general protection of the green wedges. The
government has not proposed further changes to the
urban growth boundary in the growth areas other than

1619

in the case of Hume, which has already been
mentioned. Other submissions relating to the growth
areas will be considered following the preparation of
revised growth plans. The changes, as I have mentioned
previously, do not affect 99.6 per cent of the green
wedges. The changes have been brought about to only
0.4 per cent of the green wedges that were announced
when we launched Melbourne 2030 in October 2002. It
also demonstrates our firm commitment to maintaining
green wedges as a crucial part of the metropolitan
planning strategy.
There has been approval for two new zones — the
green wedge zone and the rural conservation zone —
for use in the green wedge areas. Graphs of these zones
were included in material published with Melbourne
2030 in October 2002 for comment. Consideration has
been given to these zones, and it has now been deemed
to have been satisfied that a modified form should be
used in the green wedge areas. Councils have been
notified that the minister intends to introduce these
zones to the relevant planning schemes early next year,
and they have been asked for their comments on where
the zones should be applied.
Core planning provision amendments prevent small lot
excisions in green wedges. I welcome the Minister for
Planning’s decision to amend the core planning
provisions that apply to the green wedges to prevent
any further small lot excisions. This will prevent
inappropriate small lot excisions occurring, creating in
effect residential development where we do not intend
it to occur. This will help support ongoing agricultural
farming activity in the green wedges, and neither of
these two measures requires parliamentary ratification,
but they are significant and worth noting in the context
of the settlement of the urban growth boundary. I
commend the motion.
Hon. D. McL. DAVIS (East Yarra) — This motion
today is a new process for the house, and I want to
place on record the opposition’s concerns with respect
to this ratification motion. There are two aspects of it,
one is the aspect that relates to the process that the
government has followed here, and I want to make
some long and clear comments about this process. The
other part of the comments I want to make and put on
record relates to the substance of the changes proposed
by the government.
It is important to put on record that it is impossible for
any member of this house, or indeed for any member of
the other house, to have seen, understood, consulted
and listened with respect to these changes. It is
impossible that any member of this chamber could have
had the opportunity to consult with relevant individuals,
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with land-holders, with municipalities and with the
required number of people in the two days that this
motion and these planning scheme amendments have
been before this house.
The motion pursuant to section 46AH of the Planning
and Environment Act amends 13 different planning
schemes: Nillumbik, Frankston, Yarra Ranges,
Kingston, Knox, Melton, Hume, Greater Dandenong,
Cardinia, Mornington, Wyndham, Whittlesea and
Casey. I looked at the minister with some sympathy. He
has clearly carried a heavy burden in this chamber
today, but it was very clear to me that he did not
understand what he was presenting just a moment ago,
and I very much doubt that he has even read the
planning schemes. He is far less — —
Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — Do you believe he has,
Mr Mitchell? Have you consulted with your electorate
on the planning scheme that is relevant?
Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — Which ones have you
read, Mr Mitchell? I would be very interested to know
which ones you have read, and I will be very interested
to hear your contribution later and to hear whether you
have actually consulted with your electorate.
Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — Well, I will certainly be
listening with interest to see who you have consulted
within the 48 hours that these matters have been before
the house. It seems to me quite impossible that you
could have fully understood the scope of these changes.
It is quite impossible that you could have consulted
fully with your relevant municipalities. It is impossible
that you could have fully consulted with all relevant
land-holders in the areas that are affected in your
electorate or neighbouring electorates.
It is simply beyond belief that members in this chamber
could have fully consulted in the two days we have
spent in this chamber since this motion was first
attached to the notice paper in either house or a briefing
provided. I want to put on record my concern at the
way the minister handled this process. The opposition
was advised very late on Monday afternoon that this
process would be brought into the house this week. A
briefing was provided to the opposition at short notice
at 8.30 a.m. on Tuesday. I place on record that I was
unable to attend that briefing because of the time and
the lack of notice of that briefing. I was able to have a
member of my staff attend part of that briefing and to
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ask a number of questions, but I know that very few
people were able to attend the relevant briefings, and
very few people in this or indeed in the other chamber
were able to adequately and properly assess these
monumental changes that are being made to planning
schemes around the whole fringe of Melbourne.
I want very strongly to place on record the fact that the
opposition supports the concept of green wedges, and I
will say more about that later, but we certainly do not
support this process that the government has thrown at
the Parliament. As the Leader of the Opposition said
just before, it is very clear that this process is not
satisfactory. The minister came to this house with no
prepared speech. In my view the minister has not even
read the relevant planning scheme amendments and has
not, in my view, understood the planning scheme
amendments, the carriage of which he has been charged
with.
In making this contribution I note that this is a new
process in this place as part of the Planning
Environment Act part 3AA, sections 46AA to 46AM.
This ratification process has been set up and requires a
positive act of both houses as opposed to a
disallowance process which would enable members to
take the relevant steps. I note that the minister has just
now made available copies of his speech to two
members of the house. Is that correct?
Hon. J. M. Madden — I have not made it available
to members, only to a particular member who made a
request for it. He requested to see my speech notes.
Hon. D. McL. DAVIS — The minister’s speech
notes are with one member. Do they carry any official
status or are they just his casual speech notes that he
used in his preparation?
Hon. J. M. Madden — They are the speech notes
that I gave my speech from, yes.
Hon. D. McL. DAVIS — And were they prepared
for the minister by his department or prepared from his
understanding of the planning scheme amendments?
Honourable members interjecting.
Hon. D. McL. DAVIS — It is a very relevant point,
and I am very interested to understand precisely the
way in which those notes and matters were prepared. I
think it has immense legal significance. If those
planning scheme notes that the minister has just
referred to had not been properly prepared, I would be
very concerned about aspects of this motion, and the
durability of aspects of this motion. Given that
members have not been able to assess these planning
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scheme amendments, there is a significant legal case to
be made that members of this house are not competent
and not able to properly judge the value and worth of
these planning scheme amendments. I would not be
surprised if at a future point the government is involved
in serious litigation due to the process that has been
gone through in this Parliament.
I would be very concerned that a planning scheme
amendment made as part of this process could at some
future point be opened up to legal challenge because no
member in this house could possibly have understood
competently the details of much of these planning
schemes. It is possible that a member could have
consulted on part of a scheme or several parts of these
amendments, but no member could have adequately
and fully briefed themselves. I would be interested if
the minister wishes to respond later to my concerns
here, but I want to place on the record that the reliability
of the vote in this chamber tonight and equally in the
lower house in my view is at stake because of the very
poor process that the minister has gone through here.
These amendments move to introduce, as we know, the
urban growth boundary. They determine the extent of
land labelled so-called green wedge land. This, I note
today in the chamber, will set a precedent for future
debates of this nature, and it sets a significant precedent
in respect of probity of the executive in this case. One
of the concerns that the opposition expressed at the
changes to the Planning and Environment Act was that
this omnibus process could open up concerns and
opportunities for untoward, unprofessional activities by
members of the executive.
As a member of this place I have every reason to be
concerned that the suite of planning scheme
amendments is so great, and the process so poor and
non-transparent, that there is enormous scope available
for illegal and improper activities to occur. I am not
casting direct aspersions on the planning minister by
any means, but where a core process is in place, it
leaves itself open. There is always a risk that a future
minister or a department, where the process is so
fundamentally flawed as this one is, will be open to
improper opportunities and may use those improper
opportunities to conduct illegal activities. I am
particularly concerned today that this process that has
been put in place opens Victoria up to those unfortunate
issues.
I want to say something about the historical position of
the green wedge concept. It is true to say that the
original green wedges were created by a Liberal
government in the 1970s by the Hamer government, as
members well know. That has great significance for
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Victoria, but the original concept was a Hamer
government concept introduced in a number of large
areas of parkland which were designed to create green
buffers and to help manage the urban sprawl that was
becoming evident by the late 1960s and early 1970s.
The concept of a green wedge is a good one, and we
should support it. I do not necessarily support the way
the government has gone about this process, but I
support conceptually the idea of having green wedges.
They are a very important concept for the future of
Melbourne. We support the orderly development of
green wedges and the concept of the community having
a shared understanding of what they are. We support
the development and strengthening of that process
which will make the development of green wedge areas
durable and accepted by the community. But
transparency is important.
We support the process being transparent, but this
process has not been transparent. The government has
got it very wrong — at no point has the process been
transparent. It could be argued that the process is
simply improper. The development of the government’s
2030 plan has not been transparent.
In my view the process that the government went
through in the lead-up to the last state election was not
satisfactory. It did not take proper consultation through
the community. The government conducted a bogus
process — a process that perhaps Mrs Carbines did not
witness as she comes from Geelong — and certainly
paid little heed to those of us in the metropolitan area
who were very aware it was being conducted in a way
that did not fully involve the community.
We know the numbers involved in the community
consultation processes were very small; we know that
those community consultation processes were not
reflective of the general community view; we know that
those community consultation processes were,
unfortunately with the small meetings conducted, often
unrepresentative and did not reflect the communities
that were purported to be present.
I state again in this house, as others in the opposition
have stated, that the process of the 2030 development
was deeply flawed. We believe this flawed process will
come back to haunt Victorians over the next decade or
two. The process is so deeply flawed that it cannot
deliver a suitable outcome for Victorians.
It is clear that the 2030 process was released in an
unsatisfactory way immediately prior to the last state
election. It could not be said that the community had
adequate time to look at the government’s final version
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of the 2030 plan before the vote. It was released at a
late point in the campaign cycle and it was not given
sufficient airplay in the major media. It was not given
sufficient prominence in local press and it was not
given sufficient prominence in local communities. That
final version of 2030, which was developed on the back
of a poor consultation process, cannot be seen as having
community support. So we have a poor process, a
sneaky release before an election and a result that will
be deeply flawed in the longer term.

feedback, but the community has not had the
opportunity for direct input into this matter. Whether in
Hume, Greater Dandenong, Cardinia, Mornington,
Wyndham, Whittlesea, Casey, Melton, Knox,
Kingston, Yarra Ranges, Frankston or Nillumbik, those
communities have not had the opportunity to examine
and respond — —

I am very pleased that the minister’s speech notes have
just been provided to me when, I record, I have
42 minutes of my 1-hour presentation remaining. I
thank the minister for so generously making those notes
available to me after almost 20 minutes of my
contribution.

Hon. D. McL. DAVIS — Indeed! No-one knows
where those submissions came from because the
government will not release them. The opposition has
asked time and again for access to those submissions,
but those secret submissions which are alleged to exist
and to provide some support for these matters have not
been provided to the opposition or the Victorian
community generally. This government, which claimed
openness, transparency and accountability, has kept
those submissions secret and prevented the community
from having access to them.

Honourable members interjecting.
Hon. D. McL. DAVIS — When I have finished my
contribution, Mr Hall, I will be happy to make my copy
of the minister’s speech notes available to you, to assist
you. I will try to do it immediately after I finish my
contribution so you get them at the start of your
contribution. It will be difficult to read his speech notes
as you make your contribution, but you are a talented
Leader of the National Party and I credit you with the
ability to read and write at the same time in a
coordinated manner.
Whilst I am jocular about that matter, it is a serious
issue. It is a metaphor for the government’s flawed
process all the way through. The government does not
conduct proper community consultation, releases a
sneaky 2030 plan before the election — a plan that will
change the nature of Melbourne suburbs, change the
nature of Victorian society and change the nature of the
city we love and live in. It did not in any way have the
endorsement or the support of the Victorian
community.

Hon. R. G. Mitchell — Where did the
1500 submissions come from?

A key part of any process of this nature is that
submissions ought to be public unless there is a special
and overriding reason why they ought not be public.
That should be the exception, not the rule. The minister
ought to have made each and every one of those
submissions available.
I notice that the minister is wearing sunglasses in the
chamber at this point. I note that the glare is quite
strong at this hour of the morning. I dare say that he
feels happier.

I note that the minister may believe that this is a
laughing matter. Well, I do not. The green wedge
concept that is one aspect of the 2030 plan is no
different from the other aspects of the plan in that the
community consultation behind it was so deeply
flawed. We have seen a reworked version of what is to
occur coming through in some of these planning
schemes and planning scheme amendments.

The contempt that the government shows for this
chamber and this process is something I am deeply
concerned about. Government members may laugh in
an arrogant way, make jocular comments and make
light of these matters that are so serious for Victoria’s
future, but I and other members of the opposition do not
make light of these matters. We believe that providing
for future planning matters for Melbourne and its
surrounds is amongst the most important things that this
Parliament can do. I note that the green wedges and the
whole outer ring or doughnut that surrounds Melbourne
will be critical for its future in terms of both proper and
orderly development and protecting the character of
Melbourne in the longer term. It is of great concern that
members of the government are behaving so poorly.

In terms of these specific amendments, I want to note
that the matter of public exhibition concerns me most. I
have received no representations on these planning
scheme amendments directly. I have talked to a small
number of people who have given me some immediate

I make just one plea to the broader community to look
really closely at what this government is doing with
planning — not with just 2030 and the green wedges
but the whole approach. I can only say that over the last
period my concern has been growing week by week
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and month by month, and a high level of concern has
developed amongst many in my area — in the City of
Boroondara, the City of Whitehorse and the City of
Monash — as we have begun to see the damage that the
government’s planning approach is doing.
Perhaps I should pick a couple of examples to illustrate
to the house again the poor process that the government
has adopted with planning, and the damage that that is
likely to visit on local communities. At the proposed
Commonwealth Games village in Parkville the
government will damage the parkland and allow a
monstrosity to be built. It has given planning approval
for a development that is far beyond what is appropriate
in that area, far beyond what is within the experience of
most people in that area and far beyond what people
want.
I know that many in the local community are very
concerned about the impact on their area of the
Commonwealth Games village and the development
that goes beyond that. Many people are deeply
concerned that the government has given itself
enormous planning powers, so that the minister will be
able to call in and ram through whatever planning he or
she requires into the future. At the proposed
Commonwealth Games village this is not a matter that
is fundamentally about the games only. It is a process
that will deliver an enormous housing development on
that site, including the five years after the games have
finished when the government will retain its
extraordinary and unusual powers to ram through more
development.
In my own area a similar high-intensity, high-rise
development is planned for the Kew Residential
Services site. That development concerns some of the
residents on that site, but more particularly in the
context of this debate it concerns many in the local
community around the site. The government has, in my
view, taken for granted the good offices of some
members of the council. It has also taken along for a
rise those other members of the council who were
prepared to be more compliant. And it allowed a
process to occur which delivered a planning proposal.
The urban design framework that was approved by the
council provided for a development that was far beyond
what most people in the local area had ever dreamed
would occur on that site, and far beyond what was
appropriate for it. They found the council
inappropriately and without adequate justification and
in a way that did not fully represent the views of its
community signed off on this monstrous urban design
framework. Some in the local community — and I
include myself in this — warned the Boroondara City
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Council and other local officials that the government
would take what was provided by the council in any
urban design framework and then take further steps
beyond that because, unfortunately, this government
has its financial problems — as we saw earlier today.
According to the Auditor-General the government is
spending at a rate faster than it is collecting revenue,
notwithstanding the fact that it is the highest taxing
government in Victoria’s history.
The government’s voracious need to tax and its
voracious need for money is being visited on the people
of Kew and other developments like the games village
where the government is able to make a significant
profit by the sale of land. The sale of the Kew
Residential Services land will bring in many hundreds
of millions of dollars. This 27-hectare site of prime
residential land is very close to the city, close to
parkland and close to services in Kew. It is a process
that has sideswiped the community and Boroondara
council’s efforts, whether sincerely focused or
otherwise. It inserted a process where the government
called in the development, and through the waving of
the minister’s pen it will now simply strike an
arrangement that will suit its need for cash to fill its
coffers.
I for one do not believe that this is the way planning
ought to be conducted in this state. Under Minister
Delahunty we are seeing the worst planning that we
have seen in Victoria’s history. In 5 or 10 years time the
community will look back at this period — —
Hon. Bill Forwood — If that long!
Hon. D. McL. DAVIS — If that long indeed; and I
know in many cases we have seen some of the most
appalling things begin to occur already, but I think the
cumulative effect will become very apparent in 5 to
10 years time. People will look back at the early years
of the Bracks Labor government and say this was a
time when Melbourne’s planning future was damaged
and Melbourne’s appearance and character were
severely compromised by the actions of Minister
Delahunty. She will be seen in due course as a wrecker,
as a minister who has done untold damage to the
character of Melbourne, and I condemn her for her
inadequate processes.
I know that in due course the Minister for Environment,
who began this process, will also share some of the
opprobrium of communities. He will be seen as one of
the two architects, the other being Minister Delahunty,
of the terrible damage that will occur to the character of
Melbourne. I note that in his period as Minister for
Planning, Minister Thwaites did not cover himself in
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glory, and I note in particular when he signed off on an
extraordinary development on the last day of his period
as Minister for Planning — —
Hon. Bill Forwood — It was overturned
subsequently.
Hon. D. McL. DAVIS — It was overturned
subsequently, as Mr Forwood quite correctly points out.
All of these things point to the poor process of the
Bracks government — the shocking process that has
been involved.
The urban growth boundary that was introduced into
planning schemes on 8 October 2002 as part of
Melbourne 2030 will not bring the community in to
support the government on the concept of green wedges
because it was simply rammed through. In fact the
government undertook some of the process after it had
made the decision prior to the election. I note that the
1500 submissions referred to by Mr Mitchell were
received after the election, many through into February.
The opposition was told on Tuesday this week that 550
of these are on the subject of the urban growth
boundary location.
We do not know what points those submissions made
to the government. We do not know what they said —
very few Victorians know what they said. The
individuals who made those submissions will know
what is in them, the minister knows and a small number
of bureaucrats know. Apparently 735 changes were
proposed, but I understand that not all of the changes
were accepted. Thirteen councils were affected and
13 planning schemes will consequently need to be
amended in the process.
I believe the government has taken these sneaky
political steps for its own reasons, and I have already
put on record my concern about the probity issues that
surround that. I know the green wedge bill was called
urgent last year, then it was allowed to lapse, then it
was brought back. It is extraordinary that it was allowed
to lapse and 40 bills were allowed to move past it in the
term of the new government when it had been
originally called urgent during the period leading up to
the election.
The implementation reference group that was
established last December has not had sufficient time or
opportunity to fully and properly examine the materials
and to advise the government fully. I understand it only
met on three or four occasions. That is simply not often
enough to deal with the complexity involved. Most of
the people on that group are good people who sincerely
intend to contribute very strongly on this matter. But
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given the way the process has been set up, it is easy to
understand that even people with the best intentions and
the strongest drive to contribute could possibly have not
been able to make the contribution they should have
been able to make.
The reference group members were also not shown the
submissions. I find that extraordinary. I also find it
extraordinary that the reference group members were
sworn to confidentiality agreements and could not
discuss with members of their own organisations issues
surrounding the implementation and the information,
such as it was, that they saw as part of that process. I
find these matters quite extraordinary. Why on earth
would you set up this process and limit it so
comprehensively if you wanted to make a process
durable; if you wanted to get the best result for
Victoria; if you wanted to get the best result for
Melbourne; if you wanted to get the best result for the
people in these individual municipalities, and those
impacted by changes in those planning schemes that
would become part of the process? I do not understand
how you can believe that the non-release of these
submissions would assist the process.
On the relevant web site there is only a list of
submitters, not their actual submissions, despite the
Minister for Planning’s claim to the Public Accounts
and Estimates Committee (PAEC). She clearly made a
statement that was in error, and it is unfortunate that she
has not taken the opportunity to correct that error.
I believe that it is very important to understand who
made many of the other submissions that have not been
released. Were they land-holders? Were they
businesses? Were they industry groups? Were they
farmers? Were they concerned citizens? Were they
academics? Who were the people who made these
submissions? Of course they all have an absolute right
to make these submissions, but I do not believe the
process of doing that secretly was appropriate.
The government has said that the privacy legislation
prevents the release of submissions, but invitations to
submit specifically asked submitters to indicate if their
submission should not be made public. I think a process
could have been set up more adequately so that if there
was a legitimate reason why a submitter did not want
some or all of the material they submitted to be made
public, they could have indicated that in some
reasonable way. But that is not the process the
government chose to operate under.
One of the important processes that we like to see with
inquiries and examinations of evidence is a process
whereby evidence can be tested. That means a review
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of submissions. These submissions have never been
properly reviewed — never openly. I pay tribute to the
constructive work of Ted Baillieu, the shadow Minister
for Planning, who has worked very hard to understand
this process and is working very hard to understand
what the minister is doing as part of her secret
processes, her scandalous and secret processes, her
scandalous and secret attempt to prevent the public
knowing as it ought to have had the right to know. But
those calls were not just Ted Baillieu’s calls; they were
also the calls of Associate Professor Nick Low at the
University of Melbourne, Trevor Budge, the president
of the Planning Institute of Australia, and many others
it would be fair to say.

I think this is the minimum form of consultation that is
reasonable. I urge the government to rethink it, even at
this late stage, and to be prepared to be open enough to
consider the amendment.

I note also that the original submitters were not given
proper responses to their submissions. Mary Delahunty
is said to have indicated at the Save Our Suburbs
conference on Saturday, 15 November, that all the
submissions were beautiful and most were thicker than
the Bible. But despite that, the minister was not
prepared to make any of the beautiful and thick
submissions public.

Hon. D. McL. DAVIS — It is not an insincere joke,
Mr Lenders.

I note also that land-holders with affected or impactedupon land were not notified or consulted as part of this
process. Mornington shire is one example of a shire that
sought to do something in this regard and recognised
the need for a transparent process. I pay tribute to that
attempt to open the process, but unfortunately we need
to clearly place on record the great concern we have
about the parliamentary process that has operated here.
As I said earlier, the truth of the matter is that no
member of this house can possibly have adequately
assessed the material — no member of this house. I
include myself in that. It is impossible from late
Monday afternoon until this time — now, at 10 to 5 on
Friday morning, with Parliament sitting through this
period — to have properly and adequately consulted
with the Victorian community and arrived at a rational
decision as to how to vote in this place.
It is for that reason that the opposition will move a
reasoned amendment that seeks to open up the process.
I move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof ‘the ratification of the 13 proposed
planning scheme amendments modifying the urban growth
boundary tabled in this house on 18 November 2003 not be
considered until all such amendments have been placed on
public exhibition for a minimum period of four weeks and
that all affected communities have been notified of the
proposed changes and provided with an opportunity to
comment’.

Mr Lenders interjected.
Hon. D. McL. DAVIS — Absolutely. I would be
very prepared to contribute. I have been very active on
planning schemes and planning issues in my area. I
have talked to many people. I have certainly been
engaged with planning issues in my area. You only
need to ask the councillors in my area about — —
Mr Lenders — It is an insincere joke.

What I would suggest to the minister is that what his
government has done with these amendments is really
beyond the pale and something that he and the
government in the end will not be proud of, and nor
will Victorians be proud of. We will do immense
damage to our city, immense damage will occur
because of poor process. Whilst we support very
strongly the concept of green wedges, we do not
support the making of public policy in the dark, and we
do not support the making of public policy without
proper community input or proper process.
It is for that reason that I am calling so strongly for this
material. I pick up just one example of the
13 amendments, the Cardinia one. Look at the details of
the matters surrounding some of these changes that are
listed in amendment C55 to the Cardinia planning
scheme. The local provision Cardinia planning scheme
amendment puts a boundary along McDonalds Road
and other key roads in that area.
How is any member of this house to properly assess
these matters? How is any member of this house to
properly examine these significant issues? Another one
looking at part of Pakenham puts a boundary along
Greenhills Road. Should the boundary have gone on the
south of that road, should it have gone on the north of
that road? That is a question I cannot answer today, and
it is a question that I would suggest no other member of
this house could realistically answer.
Looking at another one of these amendments covering
the township of Gembrook and the issues around that,
there are boundaries here that will impact on the shape
and future of Gembrook for years to come. We are
making those judgments without a proper ability to
understand these issues. Those boundaries will be fixed
for a long period and will be very difficult to change if
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they are incorrect or imperfect or less than ideal. The
township of Bunyip is similar. I note that all these
schemes are complex and require active and thoughtful
consideration, and that is more than this house has been
able to give them this week.
What will occur from here? Well I hope the
government will be sincere enough to take the
opportunity to accept our proposed amendment, and I
hope it will be prepared to advertise the matters for four
weeks. That will give Victorians the opportunity to look
at these planning scheme amendments. I would be very
hopeful that Victorians would take the opportunity to
do so.
I note Mr Pullen over there. Well Mr Pullen you have
not seen these boundaries until very recently either.
Mr Pullen — Yes I have.
Hon. D. McL. DAVIS — Ah, have you? So there
has been selective information provided to
different — —
Mr Pullen — If you want to put it that way.
Hon. D. McL. DAVIS — I do want to put it that
way, Mr Pullen. I am glad the member is conceding
that information has been provided selectively to
members of this house. That makes my concern about
this process much greater. The selective provision of
information confirms to me the core of corruption that
is in this process. It is clear to me that this process has
all the hallmarks of a corrupt process. It is a process that
will lead to inadequate planning in Victoria, and
planning that can easily be corrupted in a number of
ways.
What did Mr Pullen do with the early information he
got about some of these planning schemes? I would be
interested if Mr Pullen could provide in his contribution
the nature of that information, the date on which he was
provided access to that information and what sorts of
briefings were provided to him and perhaps other Labor
members — or perhaps it was to him alone or some of
his mates. I am not sure who has had these early and
selective briefings which Mr Pullen asserted he has
had; members from the other side of the chamber
perhaps, but he certainly has.
I indicate to the Victorian community that this is
precisely the sort of concern that I raised earlier in my
contribution. I will be looking for the minister towards
the end of his contribution, as he wraps up, to indicate
to the house some sort of schedule or timing of this
series of early and selective briefings that have been
provided to certain individuals, who those individuals
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might have been and the nature of those briefings. Was
it a comprehensive briefing that was provided with
regard to all 13 planning schemes, or was it just maps
of some of the areas? Perhaps they were areas in which
Mr Pullen had a certain interest, or perhaps areas in
which Mr Pullen is a landowner. I do not know.
All these questions arise when there is differential
access provided to information and selective briefings,
as Mr Pullen has indicated. I cannot answer those
questions, but I seek from the minister answers to them.
Ms Mikakos — Why did you not take up the
briefings?
Hon. D. McL. DAVIS — The member indicated
that the briefings were provided earlier than this week;
that is what he has just indicated. Did Ms Mikakos get a
similar briefing, and when was it provided? I would be
interested to hear that. Has Ms Mikakos been provided
with information before other members of the
Parliament? It is a legitimate concern in this house if
members have been provided with information in an
untimely or perhaps untoward manner. I look forward
to Ms Mikakos putting on record when she got her
briefings. Did she get her briefings before Tuesday
morning, when the opposition was given a briefing?
Ms Mikakos interjected.
Hon. D. McL. DAVIS — We would have been
prepared to have been briefed earlier, but those
briefings were not provided. I would be interested,
Ms Mikakos, through the Chair, and from the minister,
to know whether you had access to the submissions as
well? Did Mr Pullen have access to the submissions, or
was that something that was — —
Mr Pullen — Through the Chair!
The PRESIDENT — Order! I advise Mr Pullen
that I will run this house.
Hon. D. McL. DAVIS — Mr Pullen, I will always
defer to the President on these matters, but I indicate
that as this debate has gone forward my concerns have
only been heightened by comments of government
members and their attitude to this debate.
I believe we need a better process than what has
operated on this occasion. Future planning schemes of
this nature will come to this house for ratification in the
future, and we need a better process. We need a public
process. We need a process where community
consultation and input is possible. We need a process
that enables landowners and those with legitimate
interests to put their points of view. We need a process
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where members of this house and the other place are
informed in adequate time so they can undertake some
of that consultation properly, openly, transparently and
publicly.
I also place on the record my concern about the fact that
we are unable to seek from the minister clarification
and explanation of a number of points and specific
boundaries. I do not propose to go through the many
questions I have with respect to these planning
amendments; literally scores of them have come to
mind as I have worked my way through the documents
in the last two days.
Ms Mikakos — Give us one!
Hon. D. McL. DAVIS — I have just related one
about the boundaries of the town of Gembrook. I would
have dearly loved to have spent some time asking the
minister questions about the town of Gembrook and
understanding how those boundaries have been drawn
and why they have been drawn in the particular places
they have been drawn.
What was it? Was it the interests of particular
landowners; was it the submissions, or was it just the
sweep of the ministerial pen that led to those
boundaries being drawn in that way? Or was it the
untimely input of Mr Pullen and his decision to view
the documents early in some unscheduled briefing that
was not provided to others? Perhaps through that early
access Mr Pullen and Labor Party members — is this
how the process is operated? — have been able to vet
and impact upon these important planning schemes that
are going to control the future of development around
the urban growth boundary of Melbourne for the next
many decades as part of the 2030 plan?
What will happen to property prices? What will happen
to density and those nodes of territory that are contained
within the green wedges? What will happen? We do not
know because the process has been so bad. I am very
pleased to have sufficient time to make a contribution
today, but I am very displeased that I have not been put
in a position where I am fully informed or informed
enough to make the precise contribution that I would
have sought to make. I am not alone in this. Many
others in this chamber are also in the same position.
Unless these processes are improved, Melbourne’s
planning will career downhill very badly, and we will
have a very much less than perfect planning system.
In conclusion, I want to make a number of small points
that relate to this process in the house. I know the
minister was confused at the start. He had the
appearance, certainly to me, of not having read the
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material. I was pleased the minister provided his
speaking notes to me 20 minutes into my contribution.
As I undertook to do earlier, I will provide a copy of
those notes to Mr Hall immediately when I finish my
contribution so he can get an early start.
Mrs Carbines interjected.
Hon. D. McL. DAVIS — My staff went to one of
the briefings. As I indicated earlier, I could not go. I had
15 hours notice to go to such a briefing. We found out
about the briefing at 5 o’clock on Monday night and the
briefing was put on at 8.30 on Tuesday morning. So if
Mrs Carbines regards that as proper notice and a good
process, I think she would be at variance with the rest
of the community.
In conclusion, in the 2 minutes remaining to me I
would like to make two points. The first is that the
concept of green wedges is a very important one. The
concept of protecting the green areas and the
environmental areas of Melbourne is a very important
one. The Liberal Party supports that strongly. At the
same time it does not believe the government process
has been satisfactory.
Hon. Bill Forwood interjected.
Hon. D. McL. DAVIS — We have established that
Mr Pullen had an early briefing and the nature of that
briefing is yet to be explained. I look forward to him
explaining that early briefing, the nature of it, what
information he saw, on what basis he saw it and what
he did with that information. Did he just consult with
his community, or did he use that information in some
way that would surprise members of this house?
I conclude my contribution, but I indicate that the
government still has the opportunity to accept the
reasoned amendment put forward by the opposition
which would provide a period of four weeks for the
community to examine the proposed changes, make
submissions, make comment, make the process
transparent, make the process open, and to bring
honesty, truth and fairness into the process rather than it
being a process that has a smell about it — a smell of
crunching things through, a smell that comes from an
arrogant government and an arrogant minister that are
prepared to misuse and abuse the processes of this
Parliament and the future of Victorian planning.
Hon. P. R. HALL (Gippsland) — What a pleasure
it is at 5.05 a.m. to make a comment in this notice of
motion debate. Let me start by saying this: the greatest
responsibility we have as members of Parliament is the
responsibility of making law. That is exactly what we
are doing here today, tonight, this morning, at 5.05 —
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we are actually making law. And the majority of the
time we are in this chamber we spend making law. Yes,
we have other periods of time where we ask questions
and raise issues on behalf of constituents — we have a
period of time every Wednesday morning to raise
issues of concern — but generally speaking, for
probably 75 per cent of the time we spend in the
Parliament we are involved in making law for the state
of Victoria.
As this debate started I reflected on what sort of things
we need to consider, what sort of steps we need to take,
if we are going to be good law-makers. I wrote down
five points. The first is that we need to be fully
informed about the subject material we are discussing.
The second is that we need to fully understand the
impact of any new law we are making. The third is that
we need some time out to reflect and consider the
issues, and part of that reflection process is the
discussion of the proposed laws with our colleagues.
The next point is that we need to be alert during the
course of debate. I say that on every one of those points
we as a Parliament have failed today.
Let us go through them again. I do not believe that any
of us can rightfully claim here this morning that we are
fully informed of every component of the motion we
are being asked to ratify today. As has been said, there
are amendments to 13 planning schemes involving, I
think, 142 pieces of land. If anybody here claims that
they are fully informed of what we are being asked to
ratify, I say they are kidding themselves.
We need to understand the impact of these new laws on
the communities we represent. I do not understand the
impact of some of these changes to those communities
represented by the 13 planning schemes. How could I?
I did not even know of this motion until Tuesday, when
notice was first given in this Parliament. We did not
even see the motion until we looked at Thursday’s
notice paper, and we are still on Thursday’s business
session right now. We have not had any time to reflect
on this issue at all, and have not had any time to
consider it and discuss it with our colleagues.
Legislation comes before us, and the practice of the
National Party is to go to our party meetings of a
Monday night — or Tuesday morning in some
instances — and discuss legislation that the Parliament
is expected to consider during the course of the coming
week. We have not had that opportunity this time
because, as I said, there was not even a notice of motion
for us to consider until it appeared on Thursday’s notice
paper. In the case of the Assembly, a similar notice of
motion appeared on Wednesday’s notice paper.
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If we are going to be good law-makers, we need to be
alert during the course of debate. You say some things
during the course of debate that stay on the record for
the rest of your lifetime — beyond your lifetime even.
After nearly 20 hours of continuous sitting, how can
any of us be alert ?
Mr Smith — But not alarmed!
Hon. P. R. HALL — I beg your pardon?
Mr Smith — But not alarmed.
Hon. P. R. HALL — Not alarmed, alert! I get what
you are trying to say now. You see, that is the problem:
after 20 hours of sitting it takes a while for it to sink in
when you make that sort of play on words, but I
understand now. That emphasises the whole point,
doesn’t it? After 20 hours of sitting, how can we be
alert and how can we make decent contributions to
legislation before this Parliament? So I say again that
on every count we are failing in the greatest
responsibility bestowed upon us as members of
Parliament — that is, to be good law-makers — in
respect of the piece of law we are asked to ratify here
tonight.
I share the concerns of the Liberal Party in terms of the
process that has been employed with respect to the
ratification motion before us tonight. The process has
been absolutely appalling, and something that we as
members of Parliament should rightfully be ashamed
of. When did it start? When I came into this place on
Tuesday I knew there may have been a notice of
motion about a planning issue; that was as much as I
knew at that point in time.
A notice of motion was given here on Tuesday, then the
actual motion was put on the record on the Wednesday
and, as I said before, it appeared on the notice paper for
the first time on Thursday, so how could I be prepared
for it?
The issue was raised during some points of order, and
the Leader of the Government said that this was similar
to a disallowance motion that the Parliament
sometimes — not often, but I would say
semi-regularly — considers. But as the Leader of the
Opposition rightfully said, a disallowance motion can
sit on the notice paper for 10 days. So with the days that
Parliament sits, it sits for probably the best part of two
months on the notice paper before we have to deal with
it. We have plenty of time to look carefully at a
disallowance clause when it relates to a planning
scheme under that process.
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One could perhaps also argue that this is analogous to a
notice of motion because it is called a notice of motion,
and we have a notice of motion matter debated in the
house every Wednesday morning. We debate notices of
motion. What is the difference? We complained that
there was no documentation. Well, there is no
documentation on a Wednesday morning either with a
notice of motion debate.
But the significant difference is that a notice of motion
debated by the house on Wednesday morning is not the
process of making the law. It does not make law in this
state; it purely expresses an opinion. This is far more
serious because, as I said before, the most serious thing
we as members of Parliament do is to make law. I agree
with the opposition that it is absolutely appalling that
we are debating this today with no documentation on
the table. We have had little to be seen.
Mr Smith — What’s that — a hamburger with the
lot?
Hon. P. R. HALL — When did it appear?
Mr Smith — When you were asleep.
Hon. P. R. HALL — Come on, Bob, that’s a bit
below the belt. I have been sitting here in the chamber
and listening for the last 5 hours. I say it is impossible
for any of us to be fully informed when there have not
been motions or background notes et cetera available to
us. The normal course of practice when this Parliament
makes laws is that there is a bill before the house. That
appears. Then the next day there is a second-reading
speech, then the bill and the second-reading speech
become available to members of Parliament, and then
the bill sits on the table for two weeks. That is the
normal practice.
Yes, some bills get rushed through the Parliament, but
the majority of them sit around for two weeks. The
government might be familiar with the content of the
bill, but certainly the opposition parties never are until
they actually sees the bill and hear it second-read in the
Parliament. Our process is that we then go out and take
copies, show them to people who may have an interest
in or a view on them. We are guided by people who
have a direct interest in legislation that comes before
the chamber. We listen to their comments and
feedback, then we go to our party rooms and we have
time to discuss it and share some views as to whether
what we did was appropriate or not, and then we come
into the Parliament and discuss it. There is none of that
sort of process involved with this notice of motion here
today, with this law-making we have here today.
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So if I go back to those five points that I wrote down
before I do not think any of us can claim to be good
law-makers when it comes to the process that we have
been forced to follow in respect of this particular issue.
I tried to listen to the explanation to the notice of
motion given by the minister and, yes, thankfully
Mr Koch has given me a copy of the minister’s
second-reading notes or his notes of the explanation of
what this is all about. But once again it is pretty difficult
to suddenly grasp those, and there was no opportunity
to study them and raise issues and come back for
questions.
It concerns me, too, that if issues are raised during the
course of the debate, I do not know if there is going to
be a forum at the end where we can actually question
things. I appreciate what you said before, President, that
we may have an opportunity to consider each, planning
scheme by planning scheme, but I do not know whether
that is going to get into any committee-type debate
where questions can be asked and the minister
responds. I am not sure about that process or whether
we will get to that point, but if we are making law,
surely that should be the process. As law-makers we
need to fully understand what the legislation is about.
That is why we have spent many hours in the last 20,
trying to search, to inquire, to fully familiarise ourselves
with the content of the legislation before it is passed by
the Parliament. That should be part of the process of
making law.
I know the green wedge legislation passed through the
Parliament and contained a provision for the need for
Parliament to ratify changes to the urban growth
boundary but did not define a process; just a
requirement that the Parliament had to ratify it.
Therefore there are deficiencies in that legislation, and
maybe the government needs to go back to it and
change it so that Parliament does have a proper process
it can follow if there are future changes to the urban
growth boundary — and I am sure there are going to
be. Even from the minister’s comments I read that there
are committees in smart growth areas, I think that was
the terminology he used, that will eventually come back
here and make further recommendations on changes to
urban growth boundaries — —
Hon. E. G. Stoney interjected.
Hon. P. R. HALL — Smart growth committees,
thank you Mr Stoney. The minister described this as a
rather rare occasion, but there are going to be other
occasions, and they are probably not going to be too far
away. In the briefing I obtained at 5.30 p.m. on
Wednesday afternoon — at my request I received a
briefing — I was told that those smart growth
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committees will probably come back in about
18 months time and make some further
recommendations for changes to urban growth
boundaries.
Let us not have this sham of a process repeated again.
Before the government wants us to ratify changes to the
urban growth boundary, I appeal to the government to
put in place a process where the Parliament as the
premier law-making body in this state can be confident
that there is a process that enables its members to fully
understand, to explore, to consult, to familiarise
themselves with and feel comfortable with the
amendments they are ratifying. I for one do not feel
comfortable at all in having to ratify these amendments
here tonight.
That is one of the prime reasons why the Nationals will
be supporting the reasoned amendment moved by the
Honourable David Davis to enable the amendments to
lie on the table for a period of time, so that we can feel
more confident and can explore the processes we need
to explore and go out and talk to people and feel
confident that what is being proposed is the best
solution for those municipalities.
I certainly share the criticism of the process. I appeal to
the government, and I repeat: do something about it so
that this does not happen again, so that next time we all
feel confident that there is a process to consider
boundary changes to the urban growth area.
The other question I want to ask in respect of this is:
why has there been a rush to get this through the
Parliament? I do not understand why we have been
forced to deal with this during the course of this week
of parliamentary sittings. No explanation was given by
the minister in his contribution as to why there was a
necessity to get this through the Parliament this week.
At the very least, perhaps, it could have been
introduced in the Legislative Assembly and it could
have been dealt with by the Assembly at the end of the
next week; that would have given its members at least a
week to consider the issues. It could then have been
considered by us the week after next. That would have
given us two weeks to better familiarise ourselves with
the issues. I do not know why that has not been done.
The government knows its scheduled weeks of sitting,
it set the plan a long time ago; it knew that if it wanted
to get this sort of motion through the Parliament it
should have allowed at least the normal two-week
consultation period before asking the Parliament to
agree to ratify these amendments.

Thursday, 20 November 2003

It has not been made clear to me, and I would hope that
there will be a response from some government
speakers, why we had to deal with it today. Why can it
not be dealt with in two weeks time before the
Parliament rises? Why does it need to be ratified in this
sitting of Parliament? Why can it not be held over for
the next sitting of Parliament? I do not know. The
minister did not comment on it. Perhaps one of the
government members may help me by telling me
exactly why.
Those issues having been covered, I want to make
some general comments about the amendments. They
are going to be general comments by necessity, because
since the briefing I had just a little over 24 hours ago I
have had a look through each of the amendments to the
13 planning schemes. I am not familiar with all of those
areas around the metropolitan area.
I certainly have not had time to go and ask the
municipalities themselves as to what their views are.
We in the National Party like to safeguard ourselves;
we like to double-check. Yes, the government says
there has been consultation, and yes, I am aware that
there have been 555 submissions. Whether those
submissions were all in favour of the changes that are in
those planning schemes or not we do not know. There
may have only been 55 in favour of them and the other
500 might have been against them for all we know,
because those submissions were not made available for
us to have a look through. So we have not had time to
go out and talk to the municipalities in the 24 hours
between the time when we were briefed and the time
when we are speaking today; therefore, by necessity,
my comments will be general and not particular to any
of those 13 planning schemes.
First of all I want to remind the house of why we have
to have this motion. As the minister explained in his
couple of comments, the green wedge legislation
passed in July set in place a temporary urban growth
boundary. The government promised at that time that it
would go back and allow submissions and public
comment and then by a mechanism in that legislation
Parliament would be required to ratify any changes.
And that is what we have here today: changes to 13
municipal planning schemes. As I said before, I think
they involve 142 parcels of land.
The amendments themselves go to changing just some
of the boundaries that were put in place by the
temporary urban growth measure, but they also
introduce a new concept by putting an urban growth
boundary around a number of small towns in this
defined metropolitan area, and some of those come
very close to my electorate. For example, Bunyip and

PLANNING: URBAN GROWTH BOUNDARY AMENDMENTS
Thursday, 20 November 2003

COUNCIL

Garfield are within just a couple of kilometres of the
edge of the boundary of Gippsland Province. What are
you smiling at, Mr Rich-Phillips?
Hon. G. K. Rich-Phillips — Nothing Mr Hall.
We’ll get to Garfield later on.
Hon. P. R. HALL — Excellent! It is not in my
electorate, but it is very close.
I suppose that is one of the issues of interest to us in the
Nationals, because we can see that this is perhaps
setting a precedent for other towns further outside the
metropolitan area which might in future seek to try and
adopt a similar scheme and put urban growth
boundaries around town developments.
That sort of issue needs to be very carefully considered,
because already we know the controversy which exists
with the placement of the urban growth boundary itself
around Melbourne and the interface between residential
and agricultural use of those lands and all the sorts of
problems that can potentially be raised because of that.
In a couple of minutes I want to put on record some of
the concerns the Victorian Farmers Federation has with
respect to that issue.
As I said, this new concept of placing urban growth
boundaries around towns will potentially spread to
towns right across country Victoria. That is an issue
that we in the Nationals will be very involved in in our
electorates. Already that sort of thing happens in a de
facto sort of way. For example, I know that at the
moment Latrobe City council is considering some
planning scheme changes, and I know that it is
proposing in some instances to rezone land currently
zoned for rural living to rural land — as is claimed with
the proposed amendment to the current planning
scheme — so as to define the residential area within the
city boundaries.
But I really feel for those people who purchased land
currently zoned for rural living because it gave them the
potential to subdivide into areas of 2 hectares or more,
whereas if that land is rezoned to rural land the
minimum subdivision area is 40 hectares. A lot of
people bought land in good faith which was zoned for
rural living with the future intention of subdividing that
land as their superannuation retirement fund. If this
scheme goes ahead and the zoning is changed to rural,
those people will not be able to do that. They are the
sorts of issues that need to be faced with planning
scheme changes.
I do not have so much sympathy the other way
round — that is, if rural land now becomes rural living.
I know that there is an issue there about the loss of
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agricultural land, but that has not got the same level of
personal impact on land-holders as it does when
planning scheme changes go the other way. The
Nationals have some concern, and we will certainly be
interested to see whether this notion of urban growth
boundaries is extended to other townships across
country Victoria.
Let me talk about the Victorian Farmers Federation,
because the Nationals spokesperson on planning, the
honourable member for Shepparton in another place,
did manage to talk to the Victorian Farmers Federation
during the course of this week to ask what its views are
about these amendments to section 46AH of the
Planning Environment Act 1987.
I wrote to the member for Shepparton on Wednesday
and said we are concerned that there has been a lack of
consultation with the Victorian Farmers Federation
with respect to these amendments, judging from the
letter signed by Mr Paul Weller, the president of the
VFF. It seems it had scant knowledge that this bill was
to be introduced in Parliament this week. The VFF
made some general comments about amendments to the
urban growth boundary. It said in part:
Government must now consider how it is going to manage
the rural-urban interface created by the definition of the UGB,
and address how it will support landowners who are not in
designated growth areas to maintain productive incomes from
the land for at least the next 15 years.
Clearly agriculture is being used as a ‘tool’ to protect open
space for the future development needs of Melbourne.
Government must ensure that farmers are able to farm their
land commercially and without undue interference.
Government urgently needs to address right-to-farm matters,
and establish action planning committees as part of the
Melbourne 2030 package.

We agree entirely. We all know only too well that in
country areas where people have employed good and
environmentally sound farming practices for many
years, suddenly city dwellers move in next door and
create an objection to traditional and acceptable
farming practices, causing all sorts of problems. I am
sure members are well aware of incidences of that
nature which have created a fair degree of publicity.
The Victorian Farmers Federation goes on in its letter
to say about the issue of right to farm:
The government must act to protect farmers’ right to farm in
areas not designated for urban development. It is important
that people living alongside agricultural enterprises are
restricted from complaining about normal farming practices.
Farmers living in close proximity to urban areas also face
high levels of theft, vandalism, trespass and weed infestation.
As traffic levels increase, farmers also have increasing
difficulty in moving agricultural machinery between
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properties. Farmers attract higher local government rates in
these areas that do not reflect the comparative commercial
income that can be obtained from the land. All these are
issues that government can address with appropriate policy
development.

The Nationals agree wholeheartedly with that sentiment
and say that now the government is moving ahead with
the green wedge and has defined an urban growth
boundary, its next challenge is to ensure that those
land-holders practising an agricultural pursuit on the
edge of the urban growth area have mechanisms in
place to ensure their right to farm and also that they are
able to achieve a viable income from their agricultural
practice. The VFF also makes this comment about
excisions from the green wedge areas:
A blanket ban on small lot excisions is not supported by the
Victorian Farmers Federation.
Farmers growing the farm business need to be able to
consolidate parcels of land from time to time. The ability to
excise off existing unwanted houses can assist in offsetting
the cost of purchase of additional land. The removal of an
opportunity to excise existing homes may represent a
disincentive to structural adjustment. In areas where there
may still be long-term development speculation driving the
price of land, this is an important issue for farm viability.

Indeed it is. One of the issues that I asked about in my
briefing was, ‘What is going to happen in the future?
Are these locked in for ever and a day?’. I think
generally — and it was confirmed by the minister’s
comments at the start of this debate — that the
government will not be favourably disposed towards
regular changes in the future to the urban growth
boundary. But I say that the government needs to be
flexible because there probably will need to be small
changes in both directions. There may be suddenly
determined some important environmental land within
the urban growth boundary that perhaps needs to be
taken out of it from time to time and vice versa. There
might be a sensible land swap or land exchange where
the urban growth boundary can be better defined.
I note there are still some submissions being considered
in this process for definition of the urban growth
boundary, so at the end of the day some of those might
be favourably looked at as well. There needs to be some
flexibility demonstrated by government for
commonsense and necessary changes to the urban
growth boundaries in the future.
Having made those comments, I will not continue
speaking for the sake of speaking. I have probably
made the comments I need to make, but I want to
re-emphasise that I do not feel comfortable that they
have only been general comments. I have not had the
time because of the way the process has unfolded to
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give a detailed analysis of amendments to the
13 planning schemes. That disappoints me because I try
to do the job properly. As I said before, the government
now has the responsibility and should accept that this
process has been far from satisfactory. Its next task
should be to look at the green wedge legislation and
ensure that there are amendments to the legislation so
we can define a far better and more thorough process
that can look at changes to the urban growth boundary
in the future.
At the end of the day I think the reasoned amendment
moved by the Honourable David Davis is a sensible
one. It will make me feel more comfortable if
additional time is available so that we can consider
these important laws that we are making here tonight.
Mrs CARBINES (Geelong) — On behalf of the
government I am pleased to speak this morning on
amendments to the 13 planning schemes, which when
passed will signify the setting of the urban growth
boundary for Melbourne. In my contribution I will also
be speaking against the reasoned amendment that the
opposition has moved.
I congratulate the Minister for Planning for her fine
work in shaping Melbourne 2030, and her fine
achievement of determining the location of the urban
growth boundary. In October last year Minister
Delahunty released Melbourne 2030 Planning for
Sustainable Growth. This was a visionary planning
strategy aimed at confronting the fact that in the next
30 years the population of metropolitan Melbourne will
grow by up to 1 million people. The Melbourne 2030
planning document that was released in October last
year has been the subject of extensive consultation
throughout metropolitan Melbourne and with the
17 councils that it affects.
There has been almost one year of consultation. On top
of that, each of the metropolitan Melbourne councils
were given $100 000 to assist them in the consultation
process with their communities. It is nonsense for the
opposition to claim that there has been no consultation.
The amendments we are debating this morning are the
result of that consultation process and reflect the
consultation process that has been undertaken.
I dispute what the Honourable David Davis had to say
about briefings. The Liberal Party was provided with a
briefing last Tuesday, one which the member for
Hawthorn in the other place took up, in which he
received copies of the amendments. It was up to him to
distribute them to opposition members. Obviously
either he did not bother giving the amendments to them
or they did not bother asking about it. The plain fact is,
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as has been revealed by Mr David Davis’s contribution,
Mr Davis did not seek those documents from the
member for Hawthorn or take the opportunity to walk
into the library to look at them. It reflects rather sadly
and badly on Mr Davis carrying on about lack of
consultation and that lack of appropriate briefing when
he should look at his own commitment of being
informed about debates that will take place in the
house.
By contrast, the National Party, through the member for
Shepparton, attended a briefing, and I know a
subsequent briefing was made available to Mr Hall.
The Liberal Party has only got itself to blame if not one
of its upper house members bothered to attend the
briefing that was offered to them.
Honourable members interjecting.
Mrs CARBINES — Well, blame Ted Baillieu; he
was asked to invite you. I cannot help it if he is not your
mate. Parliament was sitting that day; he would have
been here.
Melbourne 2030 is all about striking a balance between
the needs of our thriving, growing population and the
need to lessen the impacts of unrestrained and ad hoc
urban sprawl. Minister Delahunty, in her press release
of Tuesday this week entitled Melbourne’s Urban
Growth Boundary Settled, said:
This is about building communities, not subdivisions.

A key part of the Melbourne 2030 strategy is to
establish an urban growth boundary (UGB) to set clear
limits to metro Melbourne’s outward developments.
This is a tool to better manage our future development
and to protect our green wedges. When Minister
Delahunty released the Melbourne 2030 planning
strategy last year, an interim urban growth boundary
was set in place. It was generally reflective of existing
planning zones in the 17 affected councils.
Over a period of five months subsequent to the release
in October last year of the planning strategy, the
government sought submissions from councils,
interested groups and individuals about the strategy,
and in particular about the interim urban growth
boundary that had been put in place. Metropolitan
Melbourne took up that opportunity with relish. We
actually received 555 submissions in that period. There
was great interest provoked by the Melbourne 2030
planning strategy that had been released. So
555 submissions were received; out of those
submissions there were 735 requests to change the
urban growth boundary; and those requests actually
affected 503 parcels of land.
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As was outlined right from the start in the submission
process, any changes to the urban growth boundary
were only going to be considered in three
circumstances: when there was an anomaly or
transitional case; when the boundary change request
was affected by a designated growth area; or when the
township was in a green wedge. It was made clear from
the start of the submission process that any changes to
the interim urban growth boundary had to be consistent
with Melbourne 2030, had to be consistent with the
state planning policy framework and had to maintain
the integrity of any non-urban area affected by the
change.
We had a huge interest and a huge taking up of the
opportunity for making submissions — 555 were
received affecting 503 parcels of land. Those
submissions have been assessed and analysed against
the three criteria I have explained. When we have been
determining the final location of the urban growth
boundary, 145 of the 503 suggested changes have been
approved. That translates to about 29 per cent of the
requests for changes that have been approved. Of the
503, 204 were not approved, which translates to about
40 per cent.
Of the requests, 154 have been deferred pending
growth area reviews by the five smart growth
committees in Werribee, Caroline Springs–Melton,
Hume, Plenty Valley–Epping North and
Cardinia–Casey. Therefore the government has
knocked back more of the requests for changes than it
has approved. In doing so, the most important point is
that 99.6 per cent of our green wedges have been
protected.
However, there are two major changes as outlined in
the amendments to the planning schemes. One is in
Dandenong South and the other is in the Hume growth
area. In Dandenong South the urban growth boundary
will be changed to provide an additional 1040 hectares
of industrial land. Very importantly, this amendment
has the support of the Greater Dandenong council. It
allows for greater certainty for our manufacturing
industry.
Hon. Bill Forwood — How do we know?
Mrs CARBINES — We know because we briefed
them on the change and they are happy about it.
Hon. Bill Forwood — When?
Mrs CARBINES — On Tuesday. The government
has briefed all the relevant councils that have been
affected.
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The second major change is in the Hume growth area,
where additional land has been provided for residential
and industrial purposes. This change to the urban
growth boundary in the Hume area extends growth in
land stocks to allow about 15 years of supply.

The Green Wedges Coalition also put out a press
release on Tuesday, congratulating the government on
its vision for protecting Melbourne. It is headed ‘Green
wedges protected — environment and community
groups back government legislation’ and it states:

The Bracks government has consulted widely to inform
this decision we are debating today. The consultation
process over a year has helped to inform the
government and to determine the final urban growth
boundary. It provides a sustainable balance for
Melbourne’s long-term future. As a consequence, the
government is protecting the green wedges. As I have
already said, 99.6 per cent of them remain unaffected.
Importantly also, the government is guaranteeing
15 years ongoing supply of land. So, following this
debate, should this motion be agreed to, the urban
growth boundary will be settled and the days of ad hoc,
unrestrained growth will be over.

The Green Wedges Coalition congratulates the Bracks
government and planning minister, Mary Delahunty, on their
final package of green wedge protection measures introduced
into Parliament today. This historic legislation is a great
achievement for Minister Delahunty and her staff,
considering the pressure they have come under from
developers and their friends. It says a lot for her strength and
vision.

You would expect the government to be lauding its
own amendments but it is important at these times to
turn to what other people have had to say. Far from
being negative, third-party endorsement has been rich
and forthcoming. In the Age of Wednesday there is a
congratulatory article headed ‘Blueprint for a future city
of green’, which clearly supports the government’s
direction.
The Housing Industry Association put out a press
release on Tuesday. It is headed ‘Housing industry
welcomes government guarantee of 15-year supply’
and states:
The state’s peak housing industry body, HIA, has welcomed
the Victorian government’s guarantee today that it will
deliver a 15-year, ongoing supply of land within the five
designated growth corridors inside Melbourne’s urban growth
boundary.

Mr John Gaffney, the executive director of the HIA, is
quoted as saying:
Today’s commitment by planning minister Delahunty gives a
level of certainty which will be welcomed by the housing and
urban development industries as it provides a definite
framework for business, product and community planning
and should serve to settle some issues related to housing
affordability.

So that is a big tick from the Housing Industry
Association.
The Oliver Hume Real Estate Group also put out a
press release on Tuesday, headed ‘Oliver Hume
commends Minister Delahunty for “settled” UGB as
part of Melbourne’s 2030 strategy’. That group clearly
supports Minister Delahunty’s decision and her
Melbourne 2030 strategy.

So we have a big tick from the Housing Industry
Association, from the Green Wedges Coalition, from
the Oliver Hume Real Estate Group and obviously a big
tick from the article that appeared in the Age headed
‘Blueprint for a future city of green’.
I congratulate Minister Delahunty for her foresight and
vision and the settling of Melbourne’s urban growth
boundary, which will forever end the argument about
ad hoc urban sprawl in our capital city.
Hon. BILL FORWOOD (Templestowe) — Let me
start by saying how much I appreciated Mr Hall’s
contribution, which set out in a very logical form the
way this house should behave in relation to issues that
are brought before it. Mr Hall issued the challenge to
the government to explain — —
Mr Lenders — What about Mr David Davis’s
contribution?
Hon. BILL FORWOOD — That was very good
too. I applaud Mr Hall’s approach in particular because
he talked about how we should behave as legislators,
and that is the issue I wish to turn to. Mr Hall issued a
challenge to the government to explain the urgency for
putting this through in such a short time. I note that the
lead speaker for the government, Mrs Carbines, did not
address that issue at all — the government remains
silent on that issue. I again issue a request to the
government for it to explain to the chamber why this
matter is so urgent. Why do we need to do it now? If
you look at the notice paper, you see the notice of
motion is listed on it, and underneath it says:
Notice given 18 November 2003; 10 days remain for
resolving.

So according to the notice paper there is 10 days to
resolve this issue. The expectation in the legislation that
was passed was that documents would come to this
place and the opportunity would be there for them to lie
on the table for 10 days in order for people to look at
them. The great contrast I would draw with what
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Mrs Carbines was saying is that yes, she has had a
consultation period that has gone on for a year and the
government has received a whole lot of submissions
and has assessed them, but the government has
produced a result for public consumption on a Tuesday
and demanded it be ratified on a Thursday. I do not
quibble with the fact that the consultation process has
taken place. I quibble about the fact that the result has
been put in front of us and no-one has been given an
opportunity to look at it. Let me rephrase that: no-one
from the opposition side has been given an opportunity
to look at it.
Hon. R. G. Mitchell interjected.
Hon. BILL FORWOOD — Let us be serious about
this. The Accident Compensation Act, which we
debated today was introduced and it lay over. As the
responsible shadow minister I had the opportunity to
write letters to a whole raft of people. I spoke to
lawyers, doctors and all sorts of people including the
Victorian Employers Chamber of Commerce and
Industry and the Trades Hall Council. I visited Leigh
Hubbard. I had the opportunity, once the legislation
was introduced, to get feedback on what was
happening.
On Monday night we discovered that this motion was
going to be introduced. On Monday night we were
invited to a briefing at 8.30 on Tuesday morning, when
we first heard about what was happening, and we are
being asked to consider and ratify it two days later.
No-one from the government has told us the reason for
the urgency. Can somebody please explain to the
chamber why we need to do it this way? Why is it
being done in both houses simultaneously? The
practice, as everybody knows, is that it is introduced in
one house and comes to the other. I do not mind — all I
want is someone to explain to us why it is being done in
this manner. What is the urgency? Why are people not
being given the opportunity to look at what is
happening?
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — Thank you.
Mr Theophanous has put on the record that it is to
minimise speculation. No-one has said that before, and
I am pleased to have that on the record. Perhaps the
government might like to tell us what speculation it is
concerned about and how it thinks that can impact on
the urban growth boundary that is in front of us at the
moment, because no-one has advanced that issue
before.
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The minister had some speaking notes, and I have been
through them. Nowhere in here did he lead the reason
that Mr Theophanous has just put before us. So we are
now caught in a situation where the government,
through Mr Theophanous, has explained by way of
interjection that it is behaving in this way because it is
concerned about speculation, but not anywhere else
have we been told that.
I put it to the house that if you go, for example, to the
Mornington Peninsula planning scheme, which I have
here as amendment C57, it runs to, I think, 25 pages. It
talks about planning scheme maps 3, 6, 7, 8, 9, 10, 12,
13, 14, 17, 18, 21, 26, 27, 28, 29, 31, 32, 35, 36, 37, 38,
39 and 45 to change the location of the urban growth
boundary with the new municipality as shown on the
attached maps. Why? The government has consulted
and it has decided to make some changes, but no-one
knows why. What reasons are being given? What do
these changes actually mean and who do they affect?
No opportunity has been given for us to go to the range
of councils, to go to the landowners, to go to the people
who made submissions to the consultation process to
ask those sorts of questions. The opportunity has been
denied us to fully participate in an informed way in this
debate, and I think this is a very sad day for Parliament.
The government has the numbers; it can do what it likes
and obviously it will. It has been made very clear today
that this ratification notice will go through today.
Frankly, I think it is bordering on contempt of
Parliament to treat us like this.
Mr Theophanous knows that houses of Parliament in
the Westminster system operate on what we call the
no-surprise rule. That is why we give notice, that is why
we have a second-reading speech that is available for
people to read. It is why we have the conventions of
this place — to enable people to be properly informed
when they make a contribution in this place.
An honourable member interjected.
Hon. BILL FORWOOD — We actually support
the green wedge. We do not have a problem about the
green wedge, but what I would like to do is to be in a
position where I can look through each of the planning
schemes, understand the effect of the changes from the
interim boundary that was brought to this place in
October last year, and inform myself of why it is
happening, and then I would be in a position to make an
informed decision. But as Mr Hall said, that
opportunity has been denied us.
I put it to the house that it is also being denied to people
who may have wished to comment to us. I am sure
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honourable members of the government have been
consulting widely with their constituents where they
can on these issues.
Hon. D. McL. Davis — We’re not sure.
Hon. BILL FORWOOD — No, I am confident
that members of the government have been consulting
and they have probably received input or views from
various councils about these things. They have had the
opportunity of seeing the balance that has been struck
in the amendments that are brought before us. We have
not had that opportunity. I do not know, and how could
I possibly tell in the time that has been made available
to us, whether these are entirely appropriate, or even the
reasons for them?
I turn to the speaking notes, and I thank Minister
Madden for making them available to me by request.
He said on page 5:
The UGB has been applied to 33 small townships and covers
settlements as diverse as Bulla, Toolern Vale, Hurstbridge,
Healesville, Garfield and Flinders.

I would like to know what the others were, and I would
like to know why they were chosen and why others
were not, because there would probably be other towns
that could equally have qualified to have the urban
growth boundary extended to them. But no reason has
been given as to why some towns were chosen and
other towns were not. I am sure that the government has
sophisticated reasons for doing it, but it has not been
shared with us. I put it to the house that we have not
had the opportunity to go and talk to the people in those
towns or other towns to find out what their views are.
I come back to the point, and I plead with the Leader of
the Government. I know that there are other members
of the government who intend to speak on this, and I
would like them to say what the urgency is. What is the
government’s fear that causes it to behave in this
manner and bring something to the house that will go
through in this way?
Let me talk also about the anomalies category of
change contained in the minister’s notes. It says here
that in this category there are 58 changes. What are
they? Which planning schemes are they in? Why is
there not a list of them? Why was documentation not
made available that said, ‘The anomalies that have been
accepted and are being changed by this ratification
process are so and so’ and that included a list of them?
That could have been provided in the chamber.
My personal view is that we should be looking at the
sessional orders, or in fact the standing orders, to

Thursday, 20 November 2003

determine how we cope with ratifications, because I
believe this has been an ambush. It is very sad. I fully
accept what Mrs Carbines said — that there has been a
long consultation. But there has been absolutely no
opportunity for people in this place who will be asked
to vote on this some time in the next little while — —
An Honourable Member — In 5 hours.
Hon. BILL FORWOOD — In 5 hours. There has
been no opportunity for members in this place to inform
themselves on the effect of the changes that they are
being asked to ratify. That is very sad for the
Parliament. It reflects badly on the government that it
believes the numbers are the only thing that matters,
and that they can jam these things through. That is
absolutely the reason that we have brought a reasoned
amendment to the chamber today.
What we want by way of a reasoned amendment is the
capacity for these planning schemes to go on notice for
four weeks, that is all. The planning scheme operates
through things going on display. The planning scheme
has always operated on a system whereby knowledge
and information is made available, there is a time
period for people to look at the information, decisions
are made and sometimes they are appealed. We are past
that stage in this case, and I accept that. I accept that
ultimately this will need to be ratified by the
Parliament; the legislation works that way. It will need
to be passed by this chamber, and passed by the other
place. That is fine. All we are saying is, ‘For heaven’s
sake, let the people of Victoria have a look at the
decision the government has arrived at after the
consultation period. Let them make their decision and
then bring it to this place’. That is what the reasoned
amendment says.
You could bring the house back in a month’s time just
for that purpose. We would be prepared to come back.
It would be a better result for Victoria. It may not lead
to any changes at all, but we would know that the
people most affected by this would have the
opportunity to see the result of the consultation and to
have discussions with both the government and
opposition about the result of the consultation, and then
this place could deal with the issue.
I think it is very sad the way the government has
approached this. I plead with it to put on the record the
reasons why it believes there is such urgency. But more
than that, like Mr Hall I say to the government: we
must work out a better mechanism, a better method of
ensuring that when we deal with these ratifications
people are properly informed, the minister’s speech is
circulated, and detailed information is made available
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about the ratification changes that are required. I would
suggest that a requirement that these documents lie over
for 10 days rather than having 10 days in which to deal
with them would be a sensible change that should be
made. In particular, I support the reasoned amendment
moved by David Davis.
Let us not get this wrong, let us allow the Parliament to
have a process whereby people make informed
decisions because there is no way in the world that
anybody in this place from our side has had the
opportunity to consider and consult on the planning
scheme changes that are being brought before this
house today.
Mr SOMYUREK (Eumemmerring) — It is a
pleasure to speak on the urban growth boundary
planning scheme amendments. The state government’s
strategy for sustainable growth over the next three
decades was launched on 8 October 2002.
To provide immediate protection to Melbourne’s green
wedges and prevent land speculation, the state
government applied an interim urban growth boundary
(UGB). The government, and in fact the minister in
Parliament, made it clear that final adjustments to the
boundary would be made following completion of the
assessment of all urban growth boundary submissions
and following community consultation.
Submissions on the UGB and the broader Melbourne
2030 closed on 28 February 2003. Of the
1500 submissions received, 555 related to the urban
growth boundary, and these have all been tested against
the stringent criteria for any adjustments to the
boundary.
Outside of the five growth municipalities of
Casey–Cardinia, Hume, Melton–Caroline Springs,
Wyndham and Whittlesea the boundary is now settled.
Future growth on Melbourne’s fringes will be
channelled into these five growth areas. However,
further analysis will be carried out by smart growth
committees to determine how and where this growth
should occur.
Smart growth committees are responsible for the annual
review of growth in their respective growth areas and
for making recommendations to the minister for any
changes that may be required to the urban growth
boundaries to ensure an ongoing 15-year supply of
land. It is worth noting at this juncture, though, that any
future change to the urban growth boundaries will need
the approval of state Parliament.
More than 99.6 per cent of green wedge land will
remain unaffected by these changes. The two major
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changes were located on the borders of my electorate of
Eumemmerring Province — in Dandenong and
Pakenham. These adjustments allow for more industrial
land to become available in these suburbs.
Projections show that we have between 11 and 13 years
of industrial land reserves in the south-east precinct,
which is significantly less than the supply in the
western and northern industrial zones. The proposed
adjustments will provide another 1040 hectares of
industrial land around Dandenong South — more than
meeting the government’s commitment to a 15-year
supply.
Over 40 per cent of Victoria’s total manufacturing
industry is located in Melbourne’s south-east, and these
adjustments will assist in protecting the strategic
industrial strength of the region. Five additional
changes will be made to the interim boundary in and
around Dandenong to address errors or anomalies. The
importance of more industrial land being made
available in Dandenong is illustrated by the fact that the
City of Greater Dandenong is located next door to the
City of Casey, which is the third fastest growing
municipality in Australia and with a very young
demographic and about 80 new families moving into
the municipality each week. There is little or no
manufacturing industry in Casey. Most of these people
go into the City of Greater Dandenong for the purposes
of employment. It is also worth noting that the City of
Greater Dandenong itself is one of the most
socioeconomically depressed municipalities in Victoria
with high levels of unemployment and a large unskilled
multicultural work force who are overrepresented in the
manufacturing industry.
Under these changes nine adjustments will be made to
the boundary in and around another two councils in my
electorate. There are also changes in the City of Casey
and the City of Cardinia, and both are in my electorate.
Some of these changes include an additional
200 hectares of industrial land in Pakenham to boost
low supply levels in the south-east of Melbourne;
realigning of the boundary to address errors and
anomalies; and instatement of a boundary around
Bunyip, Beaconsfield Upper, Lang Lang, Koo Wee
Rup, Garfield and Gembrook to safeguard against
further environmental encroachment within the green
wedges.
Another council which forms part of my electorate is
the Yarra Ranges shire. Yarra Ranges has called for
boundaries to be placed around 14 green wedge
townships to reinforce the regional strategy plan and
safeguard the green wedges from urban encroachment.
Five changes would also be made to the Shire of Yarra
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Ranges to address anomalies in the boundary identified
under the submissions process.
My colleagues in the other place, the honourable
members for Narre Warren North, Gembrook and
Narre Warren South, have been lobbied by Rosalie
Counsel from the Casey foothills. I am sure Mr Gordon
Rich-Phillips will be familiar with Rosalie and these
amendments will ensure that the Casey foothills will be
protected. That is a positive for the environmental
group.
In conclusion I would like to say that the boundary is
meant to be a management tool to harness strategically
controlled and sustainable growth. It is not designed to
stymie growth but help channel it in the right direction.
I commend the amendments to the house.
Hon. ANDREA COOTE (Monash) — I looked up
what ‘ratification’ meant in the dictionary. Ratification,
according to the dictionary in this chamber, actually
means expressing a confirmation or the adoption of a
contract. To my way of thinking a contract involves a
two-way street where you think about something, you
talk about it, you work out what the issues are, you find
out where the divergences are, you work out where the
compromises are and then you make a decision and a
plan, built on fact, built on compromise, built on
discussions, and built on openness and transparency.
But no, we do not have that here at all. We have a
disaster. Another bill has been brought in in haste; and
we have seen a number of these. There is a pattern, and
this is just another one in the list.
I agree with the reasoned amendment moved by my
colleague the Honourable David Davis, which will
enable a closer look at the contract. His reasoned
amendment is succinct and explains that these notes
and diagrams and the whole planning process should be
put out to the public for at least four weeks and all the
affected communities should be notified so they can
check the changes and be provided with the opportunity
to comment, as with any other contract.
But this government is neglecting and avoiding that. It
does not want the scrutiny, the openness and the
transparency. We see a great deal of hypocrisy, and we
see a number of trends here. The bills that have recently
come through this chamber fall into two categories. The
first are bills that could probably be better organised as
regulations. They do not need a lot of attention or time.
They come in as serious bills, and it would seem that
we spend an inordinate amount of time discussing them
when they could be better dealt with as regulations.
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The serious bills are presented to this house in a sloppy,
half-baked way. I remind members of the Constitution
(Parliamentary Reform) Bill and of the major mistake
that was found in it. It was picked up in the other place
at the very last moment. It would have had some
profound effects had it been implemented. It was not
the government or its draftspeople who found it; it was
the Liberal Party. We picked it up and made the
changes to it, as with the shop trading bill.
A number of amendments have been brought into this
chamber, and the government has provided us with
sloppy, half-baked legislation. It is just not good
enough, and this is another example of the government
racing something through in haste. We have the
extraordinary situation where we are debating this
motion concurrently with the lower house and, as my
colleague the Honourable Bill Forwood pointed out,
there does not seem to be any clear-cut explanation for
this rush. We are rushing it through. We have now sat
almost 24 hours to debate this. If the government had
been better at planning and managing this house, we
would not find ourselves here at this hour. It is
absolutely unsatisfactory.
I refer to Melbourne 2030. Everybody from the
government side is speaking about Melbourne 2030 and
saying how successful it is, but let us look at the litany
of disasters involved with it. Initially it was planned to
provide for 15 years of future land releases. Then there
was a disagreement among the architects of the 2030
strategy about the need to change it now. Then in
October 2002 there was the comment:
First, the recently implemented planning scheme amendment
VC16 defines the urban growth boundary. There may be
points where this does not quite reflect local detailed
planning, and the final definition of this boundary will be part
of the ongoing consultation process on Melbourne 2030. The
boundary as defined now is the starting point.

Then ministerial direction no. 10 was introduced on
8 October 2002, and it was revoked in June 2003. The
minister said on 1 May 2003 in her second-reading
speech that it was drawn in accordance with
information available at the time, but it was always
expected that changes would be needed. Then again on
1 May 2003 in her second-reading speech the minister
said about the public review:
Submissions about Melbourne 2030 have referred to
anomalies in this urban growth boundary, and once these
have been systematically analysed I expect to bring before
Parliament, in accordance with procedures I will refer to
shortly, an amendment to overcome anomalies.

Anomalies can have some fairly profound effects.
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I will take a closer look at what is in these planning
procedures with which we are being presented. Let us
look at Nillumbik planning scheme, local provision,
amendment C27. There is a whole range of areas and
streets that will be affected — St Andrews, Caledonia,
the Diamond Creek, a school, St Andrews, Shaftesbury.
I would like to know when we were going to have the
time to check these anomalies to see what the
ramifications will be and the effects for the people
living in St Andrews Street.
How are we going to find that out when we have had
two days in which to look at it? We have another one:
the Whittlesea planning scheme amendment C63. How
are we going to know, with this quite extraordinary
looking map, what happens along the Craigieburn
freeway and indeed within Craigieburn East? In
Wollert it is very difficult to find out exactly what is
going to happen. Again we have had just over 24 hours
to have a look at this. That is just not good enough.
The people in the townships that fall into these 13 areas
deserve better than that. They should expect to have a
contract with the government to understand exactly
what is going to affect their long-term planning, how
their lives are going to be changed and what are the
ramifications for the prices, the facilities and all those
other things.
But again the Minister for Planning came along and
said there would be anomalies. When we look at the
document that the Minister for Sport and Recreation
very kindly gave honourable members, we note it has
all sorts of words sprinkled through it. It uses words
like ‘ambitious planning’, ‘better management’ and
‘encourages certainty’. But the introduction to this
planning measure belies all of this rhetoric.
Here we have the rhetoric again — let me repeat it:
‘ambitious’, ‘better management’ and ‘encourages
certainty’. How can we possibly encourage certainty
after putting this measure through without scrutiny? It
has not even gone through the processes that
government members themselves use for bills and other
matters. They have not even applied their own
standards to this particular measure. It will have a huge
and profound effect on the people of Nillumbik,
Whittlesea and every place encompassed in this
planning process. This document that Minister Madden
gave members at the outset of this debate talks about
anomalies, just as the Minister for Planning did in her
speech. It says:
The second category of changes relate to anomalies in the
interim boundary. For example, in some cases it was pointed
out to us that while the interim boundary followed a zone
boundary it did not accurately follow a property boundary and
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that the property boundary would be a better alignment for the
UGB. In other cases it was put that the UGB would be better
on one side of a road rather than the other.

There are 58 categories of these anomalies sprinkled all
through this planning scheme process. How on earth
are we and indeed the public going to have a chance to
look at 58 categories of anomalies that will need some
quite detailed analysis?
Government members seem to be quite cavalier about
the procedures they bring into this place. It is all very
easy to bring in things that you want to rush through.
But just as the Honourable Peter Hall has said, we are
putting in place measures that are going to affect
people’s lives. We will be putting measures in place
that will affect the lives of people in St Andrews Street
in Nillumbik. What are members opposite going to say
to those people when they come back and say, ‘We
raced it through. We were all tired, we were asleep on
the benches. We were able to just push it through in one
night because we were just too lazy to organise and
manage our program properly so that we would be able
to have a proper and objective look at the work that was
being put in place’. It is certainly not professional.
I refer to the way the opposition got its briefings. I
would like to read from the email to opposition
members from Ted Baillieu, the honourable member
for Hawthorn in another place. He had some very
interesting comments to make, and it shows just how
badly the government treated us, people who were
going to take a good and professional look at this
planning process so we could have the opportunity to
say to the people of Melbourne and Victoria that we
were able to properly scrutinise this work of such
importance.
In his email dated 17 November — not long ago — the
member for Hawthorn referred to an email he received
from Rebecca Falkingham, senior adviser to the office
of the Minister for Planning, which states:
As you would be aware, the government will be introducing
amendments to the urban growth boundary this week.
We have organised a briefing for you and your colleagues on
Tuesday, 18 November at 8.30 a.m. at Parliament House
(Meeting Room 1).

Mr Baillieu received this email on 17 November at
6.30 p.m. Great planning! It is simply not good enough.
The email goes on to say:
The briefing will be conducted by the secretary of DSE,
Professor Lyndsay Neilson.
Please note the amendments will be introduced for ratification
into both houses concurrently, so any of your upper house
colleagues are more than welcome.
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I talked earlier about what ratification means.
Ratification, may I remind the government, means a
contract. It involves consultation, it requires a dialogue
and it involves compromise, but basically it involves a
lot of time spent on something. We are here looking at
something that was brought in on 17 November with a
view to seeing something not even 24 hours later.
Ted Baillieu said in his email:
I have just received the following email. Despite its claims,
we have not been previously advised of anything in this
regard. Nor were we advised of the email. I have this
afternoon been in a parliamentary committee meeting. That
meeting included an interview with the minister,
accompanied by her staffer Rebecca (who has forwarded this
email). You will of course be surprised to learn that no
mention was made of these changes, nor of the proposed
action for the week, nor of the briefing and certainly not of
the email. No details of the process for these amendments has
been advised, nor the timing. I even had the great pleasure of
spending part of Saturday in the company of the minister and
her staff.

But he received no advice. The email continues:
The Bracks government is of course, as always, ‘open, honest
and accountable’ …

We in here know that the Bracks government is not
open, honest and accountable. There is no
accountability whatsoever about this particular process.
It is a disgrace, and government members should all be
ashamed.
You can see from Ted Baillieu’s email that he was not
advised. Mrs Carbines can go on about how good it was
to be briefed, but it was not good enough to be briefed;
in fact, it was absolutely scandalous. But it is brought in
here, and we find that the minister himself brought it in
and shuffled around a few pages. None of us had been
given anything to go by, but eventually, I have to say,
the minister was good enough to give us his speaking
notes. He said he was not going to put any speech on
the record because he did not have a speech, but then
we found that he certainly did have something.
The process is totally and utterly inadequate. As I said
to the government before, I think it should be ashamed
of the whole process. Once again I would like the
government to tell me what it is going to tell these
people. What is it going to say to those people in
St Andrews, in St Andrews Street, in Caledonia, in
Dodd Street, in Nillumbik? What is it going to say to
the people in the Yarra Ranges when they want to
know why Green Street has this border around it? Will
it be, ‘We had to rush it through. We had to bring it in
concurrently with the lower house.’? Why did the
government have to do that? No government member

Thursday, 20 November 2003

has given any of us a decent explanation of why we
have had to look at this in such haste — why we have
had to rush it through without proper and adequate
consultation.
The government calls this ratification, but there is
absolutely no thought of its being a contract which all
parties have had an opportunity of having a decent look
at, yet it is going to have such grave ramifications
across all of these 13 areas. That is not good enough. I
think it is sloppy management and sloppy legislation.
Indeed the whole process has been less than
professional. Frankly I think all members of the
government should be ashamed to even suggest that
they should come in here and disregard this chamber in
the way they do. All of them should go back to the
drawing board, have a good look at how this chamber
should operate and do something more constructive
about it. It is just not good enough.
Mr VINEY (Chelsea) — It is a bit rich the other
side giving us a lecture about how we should handle
this chamber when it has stacked on a filibuster all
night. This is just appalling stuff. For them to come into
the chamber and start talking about members who
might be resting or sleeping occasionally on the
benches at half past six in the morning is a bit rich.
I am very pleased to be here today — What day is it? It
is Thursday in Hansard but Friday morning — to
indicate my support for the urban growth boundaries
and the protection of the green wedges in Melbourne.
This has been a thoroughly comprehensive process of
consultation and review where people have had the
opportunity to make submissions to the minister.
Councils have had the opportunity to be consulted and
make submissions to the minister across all of
Melbourne. And as this sitting is still regarded as a
Thursday one, I would like to read into Hansard of
Thursday, 20 November, a quote from the Age of
Friday, 21 November. It is remarkable in politics —
sometimes we can see the future! But I believe that in
the Age of Friday, 21 November, the editorial will say:
Ms Delahunty deserves congratulations for not giving in to
scaremongers who warned that the prospect of the urban
growth boundary had already led to a rise in land prices.
Attempts to restrict outer suburban development may well
lead to increases in the cost of allotments, but this must be
offset against the costs of not placing limits on growth. The
social and economic expense of providing new roads and
services to suburbs under construction continues to increase,
and for many years planners have argued that endlessly
duplicating suburbia is a sustainable option.

At the end of the editorial it goes on to say:
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Politicians are often accused of short-term thinking. The latest
initiatives are a welcome attempt to accommodate a longer
view.
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I think that in essence sums up well the approach that
the government has taken to this difficult issue.

not enter discussions with people on an either/or basis. I
was quite happy to sit down with them and see what the
solutions might be, but I do not like going into
negotiations or discussions with people with a gun at
my head.

I do not want to take a lot of the time of the house at
this time of the morning, but I feel obliged to put on the
record that I have been subjected to some fairly
aggressive lobbying, I suppose you would call it, from a
company known as Burdetts, which on Wednesday sent
me — yesterday in Hansard, but in fact in actual time
the day before — a facsimile that said:

I would still invite the company. It put a proposal; it
made a commercial decision that it was either/or.
Sometimes when companies make commercial
decisions they come off and sometimes they do not. It
is up to this company to decide whether it can get the
licences and all the rest of it and whether it now wants
to mine this site and turn it into a tip.

The sign which appears below will be displayed on our entire
truck fleet which covers the Melbourne and metropolitan area
and regional Victoria into New South Wales.
The media will be in attendance as the dozers remove the
state significant vegetation.
It is within your power to prevent this catastrophe. Green
votes alone will not win you the election.

And the picture is a truck saying, ‘Shame, shame,
shame, Viney’, and a couple of other MPs, ‘sacrificing
people of Langwarrin’.
Let us put this position clearly on the record. I would
have to say that I do find it very aggressive lobbying to
send me that kind of fax the day before I am expected
to vote in this chamber, but it is interesting that this
company wants to have a fleet of 60 trucks, I believe,
driving around Victoria with my name on the side of it.
I have to say I have had some difficulty, with the new
structure of the seats that we are going to have in the
chamber, thinking about how on earth I am going to get
my name around these regional seats.
Burdetts have helped me out here. I can choose any of
the regional seats in Victoria and they are going to
provide me with some publicity. In fact, I am thinking
about asking whether I can write to them and get them
to put the ALP logo beside my name because that will
probably avoid any need for campaigning for me! I can
also add that sometimes when I reflect on this, perhaps
with a sand-mining company putting ‘Shame, Viney’
on the side of their truck, maybe some people might
think that is actually a badge of honour.
But in all seriousness on this issue of their particular
block of land, I have always been prepared to be
involved in helping them negotiate a way through what
is a difficult and complex issue. I have always been
prepared to do that. I find it disappointing that they
came to me and a number of other people and said, ‘If
you don’t let us have a 340-lot subdivision on this, then
we’re going to turn it into a sandmine and a tip’. I do

This company has been in the Frankston area for many,
many years. It has been a successful and good
company, and it has made plenty of money out of the
Frankston area. I say to the company, ‘You have some
social responsibilities to your community. If you want
to come into the area, if you want to continue working
in and having a good reputation in the area, then let’s
see you. Let’s sit down and try to work through a
complex and difficult issue’. The company’s proposal
to the government was not acceptable, but the company
offered no alternative and no process of negotiation.
It is not acceptable for companies to come into a
negotiation and say, ‘It’s either/or’, and then say, ‘If
you don’t accept our position, then we’re going to go
out and we’re going to do this and do that to you’. Fine;
that is politics. As I always say to people, ‘If you don’t
like what I do, not only can you vote against me, you’re
perfectly welcome to campaign against me’.
An honourable member interjected.
Mr VINEY — Or stand against me. Pearl can stand
against me if she wants. That is fine. And it is
democracy at work. The position I was faced with was
having to try to help people with very different views
work through to find what the best solution is for this
piece of land. I do not support the land being a
sandmine and a tip, and I could not support the proposal
the company had put before the government under the
current process.
Having said that, it is important that we proceed down
the path of protecting the important native vegetation
and green wedges surrounding Melbourne. It is
important that we provide some limits on growth, but it
is important that where there are opportunities, such as
those Mr Somyurek referred to in the industrial land in
South Dandenong, to make some flexible changes to
these things, and there are the opportunities to do that. I
support the motion before the house.
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Hon. B. N. ATKINSON (Koonung) — If the
Honourable Andrew Olexander had known that there
were trucks available I doubt that he would have spent
quite so much on newspaper advertising. Hopefully he
will read this debate and be informed of that position.
An honourable member interjected.
Hon. B. N. ATKINSON — He is here — and
awake! In the opposition we are clearly dismayed by
this process of undue haste in adopting these planning
scheme changes. For those of us who were here from
1992 onwards, we well remember many debates in this
chamber led by the Honourable Pat Power on behalf of
the Labor Party in opposition expressing concern about
changes to planning schemes, particularly the Yarra
Ranges planning scheme.
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people of the City of Knox but indeed for the people of
Melbourne and Victoria. The Dandenong Ranges form
an important backdrop to the City of Melbourne. It is an
important area for recreation for people from
Melbourne and Victoria, and indeed somewhere where
we with pride take people who visit from interstate and
overseas.

Pat Power led a number of debates on behalf of the
opposition to argue against changes which were made
to that planning scheme and which were brought before
this house. Indeed they were brought before both
houses with an opportunity for either house to revoke
those planning scheme changes. They were subject to
scrutiny and to substantial debate. There was no haste
and no problem with speculation associated with those
planning scheme amendments, as was argued by
interjection earlier is the reason for the haste on this
occasion and the way in which this has been brought to
the house.

The City of Knox has been trying to get the government
to look at a policy, and certainly some legislative
changes or planning changes, that will allow it to look
at the management of the foothills in a very different
way to what is available now, with stark boundaries
drawn on a map that say, ‘This is where the urban
growth can go, and this is where it stops’. In the case of
the foothills, that sort of stark boundary is simply not
appropriate, and it is not in the best interests of good
planning for the City of Knox, or indeed for the City of
Melbourne. I dare say there are other boundaries that I
am not as familiar with because they are for other parts
of Melbourne. Like my colleagues, I have had little
opportunity to study the changes and the impacts of the
changes, or indeed to consult with the municipalities
that are affected by the changes that have come before
the house today to see if they are appropriate
amendments or indeed if the government, as it has with
the City of Knox and its need for a different policy in
terms of the foothills area of the Dandenong Ranges,
has other issues in some of the other growth corridor
councils.

Opposition members well remember those processes.
Government members have already conceded today
that they have approached this set of amendments in a
very different way from what has happened before.
They have conceded that this is a first, and that rather
than a process that allows for the planning scheme
amendments to be set before both houses of Parliament
with an opportunity for revocation, the government is
seeking a ratification process so that both houses
endorse them. We have changes to a whole range of
planning schemes all pushed through at once without
adequate notice, I would suggest, to the communities
and to the opposition in terms of what some of these
changes mean.

Significant issues occur in some of the fringe council
areas, and the government itself has acknowledged that
by establishing some offices within government to
address issues in the fringe councils — the councils that
have a mix of urban and rural interests or uses within
them. Those interface councils effectively are the
transition, if you like, between urban and rural areas
surrounding Melbourne. I understand also that an
all-party parliamentary inquiry is looking at some of the
issues in those councils. I dare say that many of the
issues will be planning issues associated with the
contradictions and conflicts involved where
municipalities have a mix of rural, semirural and urban
uses.

For instance, I am dismayed about the City of Knox
planning scheme because Knox covers part of my
electorate. The City of Knox has made representations
to me and to other members, including members of the
government, on its concerns about the foothills of the
Dandenong Ranges and about the fact that there is a
need to consider the very unique circumstances of that
foothills area. There is a need to have different controls
and a different approach to development in that area to
ensure that the foothills are protected, not just for the

And yet we have these amendments rushed through
now with no opportunity for us to talk to those
communities to make sure that the amendments are
right or in the best interest of those municipalities. It is
all very well to say there has been extensive
consultation over a period, but the fact is that
consultation does not mean that the points that were
raised with the government and the anomalies that were
brought to its attention have actually been taken up in
these amendments. The consultations occurred but have
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the changes been made to the satisfaction of those
councils that deal with those issues on the ground?

certainly the case with these planning scheme
amendments.

Make no mistake, the Liberal opposition is in favour of
the green wedge. We support the green wedges very
strongly and there is no doubt that the green wedges
have been a focal point of our own planning policies
over many years. We have had to deal, as each
government does now, with those transitional issues in
communities that have seen the change from rural areas
and broadacres through to rapid urban development.
There is no doubt that Melbourne 2030 is a very
comprehensive and extensive blueprint, taking
Melbourne forward. It is not quite as radical as the
government suggests. Rather it is a new or the latest
version of a continuum in terms of planning and
guiding the growth of Melbourne. Certainly it is
important that the plan be in place to provide certainty
to the public, to developers and to planning authorities.
It is important that it is there to guide both public and
private investment, and to make sure that we make the
best use of the opportunities that exist in our city and
our state.

I can assure the government that there will be
considerable disappointment in the City of Knox, which
I represent, that that foothills issue has not been
addressed. That disappointment will be shared by many
Victorians because effectively the management tools
that are necessary for the City of Knox to properly
protect that area have not been provided by the
government. I am confident that the City of Knox, as
part of this consultation process, will have argued very
strongly with the government about the need for a
policy to affect that foothills area of the Dandenong
Ranges.

We need to be very mindful in this day and age,
certainly about water, transport infrastructure and so
forth, that proper plans are made. Planning is very
important. We support that, but planning is something
that really needs to be looked at carefully. It is
something that needs to have a strong element of
consultation. However, consultation does not simply
revolve around putting out plans, seeking input and
then coming in literally in the dead of night to try to
ram through changes to planning schemes without
having those planning schemes open to the scrutiny of
the people whom they most affect, and indeed open to
the scrutiny of the political process, allowing the
opposition on behalf of those people in electorates that
are affected by these particular changes to understand
what those changes mean and to make educated
comment on them.
The fact is that this government has on many occasions
talked about being open and accountable. It is part of
the rhetoric. It is another of the slogans. This is a
government of slogans. But it is a government that does
not understand that those slogans need to be delivered
upon. And as for open and accountable, this
government is anything but! This government has taken
public relations spin to an art form. This government
has consistently made a great welter of the slogans it
trots out there about being so pro-democracy, and as I
said, open and accountable; yet time and again it abuses
parliamentary processes and continues to push through
legislation, regulations and changes that affect our
community or avoids or minimises scrutiny. That is

The consultation process was there before and the
councils clearly had a chance to speak, but the
government has not enacted anything to do with that
foothills policy and has not taken up that invitation by
the City of Knox to protect the foothills area.
As I have indicated, this house on many occasions has
discussed planning scheme changes. We have done it
on the basis where there has been time to look at them;
where people have been able to understand exactly
what those changes mean; and where those changes
have been subject to the proper scrutiny of this house,
and indeed to an informed committee process. In this
case, however, the government has rammed this
through and tried to ensure that these planning scheme
amendments get through with the minimum of scrutiny.
You really have to wonder why. Indeed, the
government has already suffered in other areas of
legislation where it has applied undue haste as it has
tried to avoid scrutiny. The shop trading hours is a
classic example of where it tried to ram things through
quickly but came unstuck. Here we are, in this case
with yet another set of planning scheme
amendments — but legislation, in effect — that affects
people dramatically and which is being rushed through
Parliament. I dare say that some of this may well come
back to bite the government. It might well rue the day
that it failed to observe the proper processes of this
place, that it failed to subject these planning scheme
amendments to the scrutiny they deserve and which the
community ought to expect of it.
Hon. J. G. HILTON (Western Port) — I must
admit that I am not at my best at a quarter to seven in
the morning, and probably feel like the Minister for
Energy and Resources looks!
I have listened to quite a few of the contributions to the
debate, and am reminded of the old saying that,
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‘Impotence breeds incompetence and incoherence’. I
would have say that after listening to some of the
contributions from the opposition, that that phrase is
valid. Also, from the Deputy Leader of the Opposition,
impotence in this case produced petulance. She and a
number of other opposition members were unhappy
that they have not been included in the consultation
process, yet I suggest they had an opportunity to be
included, but for whatever reason, whether it be party
rivalry, machinations or whatever it was, it did not
happen.

The other amendment about which I want to talk briefly
is Cardinia. The changes to the Cardinia amendment
were:

The member for Hawthorn in the other place was given
a copy of all the amendments on Tuesday last. If he
chose not to give them to opposition members, then that
was his decision; it was not our decision. Are we
expected to give each opposition member personally a
signed copy by the minister when the shadow planning
minister in the other place has been given a copy?
Surely not — we would have expected him to inform
his colleagues, and he did not.

At the end of October on an adjournment debate,
Mr Gordon Rich-Phillips was complaining that
Cardinia was not getting the land it needed to develop. I
cannot quote him exactly because it was in this session,
but he used a phrase like ‘the minister had taken a black
texta around these areas and excluded this piece of
land’. As Mr Rich-Phillips would know by now if he
has any contact with the Cardinia and Casey
councils — and presumably he does not because when
it was mentioned that the councils had been briefed
there was a look of shock and horror on his face — he
would be pleased to know that the minister actually
included that Greenhills development within the new
urban growth boundary. The minister listened to what
Cardinia wanted. She has acted on what Cardinia
wanted. This government is being responsive.

There was other consultation. Last Tuesday every
council that was affected by these amendments was
briefed. If those councils had chosen not to inform the
opposition members of that briefing, then I can only
presume that the councils have no confidence in the
opposition members or they have no problems with the
briefings.
It has to be one or the other. The opposition cannot say
these councils are unhappy because if they were
unhappy presumably they would have told the local
members, unless, of course, they do not trust the local
members! So there again is a problem for the
opposition, not for the government.
In terms of these amendments I want to speak very
briefly on two which affect my area, one of which is
Mornington. Actually at 11 o’clock today —
hopefully — I am opening a boat safety ramp with the
mayor of Mornington. I have asked him through my
office if he would be happy to do a photo shoot on
these amendments, and he said he was happy to. If he is
happy to do a photo shoot on the amendments, I
presume he is happy with the amendments, and so am I,
because it gives Mornington exactly what it was
looking for. The people of Mornington wanted green
wedge townships and these have been created in
Balnarring, Baxter, Flinders, Red Hill, Red Hill South,
Somerville, Somers and Shoreham. It has retained all
the other green wedges on the Mornington Peninsula
and the councillors are very happy. They got what they
wanted. The government listened. The government
acted. The government consulted. The government did
what it said it would do.

an additional 200 hectares of industrial land in Pakenham to
boost low supply levels in the south-east of Melbourne —

and the —
instatement of a boundary around Bunyip, Beaconsfield
Upper, Lang Lang, Koo Wee Rup, Garfield and Gembrook to
safeguard against further environmental encroachment within
the green wedges.

As has been mentioned in a very competent speech I
thought by Mrs Carbines, this government is making
plans for the future development of Melbourne.
Obviously not everybody is going to be happy. Some
people are going to find that their land is on the wrong
side of the boundary. I would have thought it was
obvious why these planning amendments have been
quickly put through both houses at the same time. It is
land speculation. Any land that is within the growth
boundary is obviously more valuable than land outside
the growth boundary. If these plans are going to lie on
the table for two or three weeks, possibly subject to
some amendments, the speculators are going to move
in. That is what commercial enterprise is all about.
Mr Atkinson said it does not happen with other
planning amendments. Maybe he is as right, but surely
the potential is there for land speculation. And if the
potential is there, the government had to act
responsibly — which it did. I believe this government
should be congratulated on the way it has handled this
process. I believe the minister should be congratulated
on her vision for Melbourne, and I have great pride in
commending this motion to the house.
Hon. E. G. STONEY (Central Highlands) — On
Wednesday last at about five o’clock the member for
Benambra in the other place, Tony Plowman, and I
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went up to a toxic waste dump protest meeting at
Baddaginnie. We drove out the Tullamarine Freeway
and up Mickleham Road which is the way to go at the
time of night, and we got to the Bunker Hill turnoff and
turned back towards the highway and we could not help
noticing that there was Melbourne marching over one
of the bald green hills between Bunker Hill and
Craigieburn. I am sure Mr Mitchell knows where I am
talking about.
We could not help but discuss Melbourne’s
encroaching onto some of that lovely farmland around
Bunker Hill. We jokingly said, ‘I wonder where the
McDonalds is going?’, looking out to the east there
across some of those black flats. That really is a symbol
of what we are facing. It is a tough thing for
governments to plan for the future of a big city like
Melbourne that is sprawling and is one of the biggest
cities in the world by area. It is not an easy thing to do.
A government can approach it in various ways. It can
take people with it and adopt a bipartisan approach to
these things, or do what this government has done and
just ram planning laws through without much thought
or consultation. In that process there will be mistakes
made that could all have been avoided. It is not
acceptable that that has happened, and it will probably
come back and bite the government where it hurts. I am
very disappointed about what has happened because the
most important thing in all this is that Melbourne is
planned well.
I quite like and agree with the green wedge concept. It
is admirable to strive for and very hard to achieve. But I
have a very good memory, and I remember a thing
called the green belt. In the 1950s my uncle had a farm
next to a farmer who was caught by the dead hand of
the green belt. He went broke because he could not sell
his land; he was not allowed to do a lot with his land
and the local council had no sympathy for him so it
rated him as though he could cut up his land. He went
broke, and I think the land reverted back to the council,
which then changed the green belt, sold the land for a
lot of money and everyone who was left in that area
was very happy.
The land where that occurred was the area where you
turn onto Mickleham Road and go under the freeway,
where there are service stations, a KFC, a Red Rooster
and lots of houses.
Mr Gavin Jennings — There is a lot of food around
in your stories.
Hon. E. G. STONEY — I am getting hungry! That
area is a classic example of what I am talking about.
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That was a green belt. It has been taken, it is gone, and
it is now bricks and mortar and concrete. I fear that with
all the best intentions in the world the green wedge
concept will probably go the same way.
I was very interested to read in the speaking notes the
following under the heading ‘General protection of the
green wedges’:
The changes that have been brought amount to only 0.4 per
cent of the green wedges that were announced when we
launched Melbourne 2030 in October 2002.
The changes do not affect 99.6 per cent of the green wedges.

But 0.4 per cent has already gone, so the historical
cycle of taking the green wedges has started. There will
be a bit here and a bit there. Someone will say, ‘That’s
a very attractive thing’, or, ‘We need something there’,
and the history of the green belt will be repeated with
the green wedges.
It is very hard for society as a whole — and this is a
totally bipartisan comment — to resist using open
space. There is always a good reason why there should
be a response to, ‘We need that bit’, or, ‘We’d better
have that bit’, and, ‘It’ll be all right; there’s plenty left’.
One day there is not much left — and I suspect that the
Kew Cottages have gone that way, sad as it is.
One sure way to lose our green wedges is to rate the
farmers out of where they are and stop them farming
their land. I think Mr Hall touched on the right to farm.
It is very important that people who are holding green
wedges are allowed to farm so they can pay for the land
and hold it; and it is also very important that they are
allowed to farm in general farming practice.
My interest in the mysterious process we are going
through this morning is especially in the Yarra Valley.
It is the lungs of eastern Melbourne and certainly the
playground of a lot of Melburnians. It was first
protected in the mid 1970s. The late Bill Borthwick was
very active in protecting the Yarra Valley. The relevant
acts have been strengthened several times since — once
or twice by the Kennett government, and we might
have even done it once in this government’s term.
But it was a very important strategy for the whole of the
Melbourne area. Thirty years ago planning for the
Yarra Valley began, and the Upper Yarra Valley and
Dandenong Ranges Authority was formed and put out a
very comprehensive strategy plan. I am sure it was not
rushed like this motion has been rushed. The plan
outlines the formation of the Upper Yarra Valley and
Dandenong Ranges Authority. In the preface to its
regional strategy plan it states:
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The object of the act is to enable increased protection for the
special features and character of the region and to provide for
the implementation of statements of planning policy which
apply to the region. The act also requires the authority to carry
out investigations of the region and prepare a regional
strategy plan for the region.

The following is the most important part:
The purpose of the regional strategy plan is to provide clear
direction for the allocation of public and private resources in
the region so that the needs of the local residents are met
while ensuring that state and regional aims are satisfied.

That was quite visionary stuff, especially back in the
1970s and into the early 1980s. I skipped through a
chapter entitled ‘The region and its future’, which
covers many subjects including containment of urban
growth, prospects for employment and — a subject
very close to my heart — the multiple use of public
land. It details lots of the conflicting pressures on public
land which are still there today. It talks about water,
harvesting, timber production, recreation and the need
for the protection and maintenance of the landscape. It
talks about fire and the cases where people traverse
private land to get to public land. So really nothing has
changed in the last 30 years; it is still about solving
conflicting interests. The Upper Yarra Valley and
Dandenong Ranges Authority was a very
well-thought-out concept with all it has done since that
point.
These amendments to ratify the urban growth boundary
list many changes to the Yarra Valley. Nineteen or
20 maps have been put out involving towns there, and I
agree with many speakers here today that it really is
impossible to know what we are doing to those
townships and towns right around the circle of
Melbourne, and certainly in my electorate in the Yarra
Valley.
Mr Vogels said quite rightly that thousands of people
are affected by what we are doing here at 7.03 this
morning. Healesville is a very important tourist town,
and it is very important to get the planning right there. It
is a very pretty town that has been through some tough
times. Millgrove is a bit jammed up, and there are some
social issues there. It needs some very careful planning,
and I have no idea what the new map means.
Coldstream is at the junction of two highways in the
middle of the Yarra Valley. It is a key centre and was
the home of Dame Nellie Melba, whose homestead is
on the corner of the highway — there will probably be
a Kentucky Fried Chicken outlet there in a couple of
years time! We do not know, do we Mr Davis?
Hon. D. McL. Davis — No idea.

Thursday, 20 November 2003

Hon. E. G. STONEY — We have no idea. At
7.04 a.m., we have no idea.
Mr Gavin Jennings — Why don’t you know?
Hon. E. G. STONEY — I am only one of the local
members.
An Honourable Member — Mr Pullen knows. He
was briefed.
Hon. E. G. STONEY — And Mr Mitchell is at
breakfast.
Hon. Philip Davis — Mr Theophanous said that this
was all about stopping speculation. Is Mr Pullen a
speculator?
Hon. E. G. STONEY — Where is he? He might be
out buying up; he is not in the chamber.
There is Chirnside Park, Mount Evelyn and Seville,
which is a pretty little town up in the hills. Wandin
North is on the Warburton Highway. It is a sought after
area and a lovely place to live. There is also Woori
Yallock — my uncle had a property there for years. It
has already had a lot of development and needs very
careful planning so it is not overextended. Seville East
is another pretty place. Yarra Junction is on the
Warburton to Lilydale rail trail. It is known as a timber
town and a tourism town. Those rail trails are
excellent — —
Hon. Andrea Coote — They are very good!
Hon. E. G. STONEY — I will tell you about it
some other time, Mrs Coote. Launching Place is a
lovely place to live and should not be overdeveloped.
Silvan is a small township in the hills which is also very
important. Upper Ferntree Gully is the gateway to the
Dandenongs and very well known. Monbulk is a very
busy town with a lot of horticulture up in the hills.
Yarra Glen is right in the middle of the wine country
and on the Melba Highway.
Hon. W. R. Baxter interjected.
Hon. E. G. STONEY — Sorry, Mr Baxter, I missed
that point.
An Honourable Member — It is 5 past 7 in the
morning!
Hon. E. G. STONEY — It is 5 past 7, and we still
do not know what we are doing!
Mr Gavin Jennings — Could you give us the
weather forecast?
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Hon. E. G. STONEY — The weather forecast
comes on a bit later, and I listen to Red Symons, you
see.
Mr Gavin Jennings — You were working this
morning.
Hon. E. G. STONEY — No doubt you would listen
to it. You would be an ABC listener, I am sure,
Mr Jennings.
We are being forced to debate and vote on something
we do not know anything about. This is how permanent
mistakes are made about beautiful areas, and it causes
me grave concern that we are rushing this through. I am
sorry the government chose to rush it through instead of
pausing and reflecting and letting it sink into the public
mind.
There is no way anybody can say in a couple of days
whether this is a good planning scheme. Anyone who
does so is in my opinion not being fair to themselves, to
the scheme or in fact to our children. This plan and the
amendments to the plan will affect our children and
grandchildren. It has been rushed through, and I do not
like it — and I believe one day soon we will be back
here to make changes that have been overlooked in all
this unseemly haste.
Ms MIKAKOS (Jika Jika) — I wish to make a brief
contribution in support of the motion ratifying the
planning scheme amendments to the urban growth
boundary. Today’s Age editorial welcomes the
protection offered by the urban growth boundary’s
environmentally sensitive green wedge as Melbourne’s
lungs. It will put a curb on the urban sprawl, as will the
Melbourne 2030 strategy.
The urban growth boundary also provides councils,
developers and government with greater certainty to
plan for future infrastructure needs. I note the earlier
excellent contribution made by my colleague
Mrs Elaine Carbines as to the benefits to be derived
from the urban growth boundaries, so I will not go into
those issues in any detail. I want briefly to address
some matters concerning process raised in the debate so
far.
I will begin by congratulating the Minister for Planning
on the mechanism developed to give effect to changes
to the urban growth boundary by means of a positive
affirmation rather than by disallowance. Despite
Mr Stoney’s earlier scaremongering about any future
potential changes to the urban growth boundaries, all
future changes will need to go through a similar
mechanism of positive affirmation by this Parliament.
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That provides considerable scrutiny and accountability
of any proposed changes.
I want to contrast this with the approach taken by the
previous Kennett government when it effected changes
to planning schemes with a complete lack of
consultation and accountability — concepts that the
Liberal Party was unfamiliar with when in government
and is still unfamiliar with. During the last
parliamentary sittings I chaired an inquiry into the
Subordinate Legislation Act which identified a growing
number of delegated instruments over the last decade
that were not subject to any positive resolution — some
in fact not even subject to a disallowance mechanism.
By contrast we are making huge steps — leaps and
bounds — forward in adopting a process whereby
Parliament and the community have the greatest
possible opportunity to comment and to indicate their
views on the proposed changes. I therefore want to
enthusiastically support the motion, and the mechanism
adopted by the minister.
With respect to the amendment that has been moved by
the opposition, as has already been noted by previous
government speakers, there has been a lengthy process
of consultation — a year’s worth of consultation in fact.
Councils have been financially supported by the
government to consult their communities, and affected
councils were briefed earlier this week.
In regard to Mr Hall’s comment about the Victorian
Farmers Federation, I point out that the VFF is actually
a member of the Melbourne 2030 implementation
reference group. The VFF has therefore been intimately
involved in the process, and I refute the comments
made by the Leader of the National Party.
It is interesting to note that despite the Liberal Party
being offered both copies of the amendment document,
and briefings earlier this week, those opportunities were
not taken up. As we have seen from the Liberal Party
report into the last election campaign, it is riddled by
factions, and quite clearly Mr Baillieu has seen fit to
provide only his factional colleagues and supporters
with copies of the documentation. The Napthine
supporters — and we know there are very few Napthine
supporters in this chamber, which is why the Liberal
Party — —
Hon. D. McL. Davis — On a point of order,
President, the point the honourable member just made
is well beyond the scope of the bill. It has nothing
whatsoever to do with the proposals to ratify planning
schemes that are before the house at the moment. I
think you must say, President, that it should be ruled
out of order.
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Ms MIKAKOS — On the point of order, President,
I am seeking to address a number of issues and
comments that were raised by opposition members
during the course of this debate relating to consultation
by the government with opposition members. Those are
the issues I am now addressing. It is therefore part of
the course of the debate that I be given an opportunity
to refute those arguments.
The PRESIDENT — Order! I do not uphold the
point of order. There has been considerable debate on
the question of consultation, and the member has been
responding to those issues that were raised on the
motion before the house.
Ms MIKAKOS — During the course of this debate
we have heard disingenuous arguments from members
of the opposition seeking to grab a headline in the
media and seeking to make all sorts of wild allegations
and assertions about not being consulted; allegations
which they know are clearly not true. But as we have
seen in today’s Age, the media has rejected the
arguments put by the opposition and the National Party
and clearly and strongly espoused the benefits to be
derived from the urban growth boundaries and the
Melbourne 2030 strategy.
I believe the amendment is completely unjustified, and
I believe the delay is unwarranted in the circumstances,
given that considerable consultation has occurred. I
have personally had representations from residents of
the City of Whittlesea regarding changes to the
Whittlesea planning scheme, and I understand that my
Labor colleagues who also represent that area have had
similar discussions and consultations with our local
community about these proposed changes. I therefore
refute the allegations made by the opposition parties.
This resolution should be supported. It will clearly
provide very long-term benefits to the people of
Melbourne.
Hon. R. DALLA-RIVA (East Yarra) — I welcome
the opportunity to make a contribution to the notice of
motion debate, and in particular the real issue we are
here to discuss — the modification and the ratification
of 13 amendments to various planning schemes. In
doing so I support the amendment proposed by the
Honourable David Davis in relation to where we are
going with this debate.
Right from the outset I put on the record that the Liberal
Party supports the concept of green wedges. It is
important to understand that the concept of green
wedges is a long-held Liberal legacy, and despite what
the government has been saying this morning on these
matters, I want to correct the record to make sure
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people understand that it was actually those in the
Liberal Party who were the instigators and supporters
of the concept. Where we go beyond the boundaries
here is when we start to draw in doughnuts and other
sorts of odd shapes, and things go a bit skew-whiff.
I took note of a couple of interjections that were made
earlier this morning, particularly when the Honourable
David Davis was making his contribution. There was
an interjection, which I wrote down at the time, from
Mrs Carbines who, in response to a particular matter
said, ‘Look, we’re the government; you’re the
opposition’. In the context of this debate and the way I
am viewing this whole issue before the house, that
comment goes to the very heart of process. To have put
forward the comment, ‘We’re the government; you’re
the opposition’ struck at the very heart of the — —
Honourable members interjecting.
Hon. R. DALLA-RIVA — Can I suggest that any
interjections — —
Honourable members interjecting.
Hon. R. DALLA-RIVA — I do not like to bring up
the issue, but the glass jaw seems to come up whenever
we criticise the government. I am genuinely raising an
issue about the process that has been gone through to
bring these amendments before the house. Let us put it
into some perspective.
There is an arrogance that I am talking about — and it
is arrogance. We have had some contributions from
other Labor members who have talked about
incompetence, incontinence and other words — they
were used by backbenchers opposite. Again it was the
issue of process, and once you start to debate the issue
of process, for some unknown reason the government
gets very light on — —
Hon. D. McL. Davis — Defensive.
Hon. R. DALLA-RIVA — Thank you,
Mr Davis — they get defensive. What we are debating
today is the process.
Let us reflect on what this issue is. We have had some
contributions saying that the Liberal Party was not
interested in the briefings. I was in my office when the
email came through from the Honourable member for
Hawthorn in the other place, Ted Baillieu, on this
matter. I have to say it was very difficult receiving an
email that was forwarded on from the department,
advising that there was a briefing at 8.30 the following
morning. It was very difficult.
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An honourable member interjected.
Hon. R. DALLA-RIVA — It was sent to all
members, and I am quite happy to indicate that to the
house. It is very difficult, as members would know, to
arrange a meeting within 12 hours of receiving
notification of it. I do not know what you do on your
side, Mr Eren, but we are out very busily interacting
with and listening to the community and acting on the
community’s needs. We listen, we act and we
deliver — whereas, the government does not deliver.
Today the government has brought in an amendment
which is being rammed through both houses in a very
suspect way. Let me go to the Honourable Peter Hall’s
contribution, where he rightly pointed out a range of
matters before the house.
It is important to reiterate those issues because, as he
rightly pointed out, this has been put through as a notice
of motion. Today’s notice paper — that is, of
20 November — shows clearly that 10 days remain for
resolving this issue. In other words, the house had
10 days to examine the complex documents we have
only just been able to get, and which I have in my hand,
and to go through a detailed examination of various
places and areas that will be subject to the planning
amendments. The opposition has had limited
opportunities for a briefing, but the amendments are
now being rammed through both houses. As the
Honourable Peter Hall said, it is a notice of motion but
there is no capacity for some form of debate.
Again I go back to the issue of process, because that is
fundamentally what has failed here. During
contributions from this side of the house, when we have
talked about the issue of process and matters before the
house, government members seem to get sensitive. It is
fair to say that deep within their own hearts they know
this process is wrong; they would honestly have to say
they know this process is wrong.

1649

this government deals with its business programs and
its process in relation to presenting legislative change is
so skew-whiff it is laughable. It is a shame.
The amendments need to be fully explained. That is
why we are supporting the reasoned amendment
proposed by the Honourable David Davis, which
proposes a minimum period of four weeks. We are not
asking for much. The government does not need to ram
the amendments through both houses. It does not need
to push them through. We do not need to be sitting here
debating this matter long into the morning, because we
need to discover the issues.
I refer to amendment C57, which is the Mornington
Peninsula Planning Scheme. If members look at some
of the maps or plans that are laid out and in particular at
the legends, they will see one legend is for the ‘urban
growth boundary’ and there is another identical legend
for ‘deleted from the urban growth boundary’, but there
is no recognition of which is which because they are
both identical. The government cannot even get its
maps right. I ask government members to take the
time — I know they will not — to look at the maps.
They cannot even get their maps right! The legend says
that one is deleted and one is applied, and yet if we look
at the map — —
Mr Lenders — You have seen the maps?
Hon. R. DALLA-RIVA — Briefly, thank you,
Mr Lenders. I am amazed if this is the way you run the
government. The government has to get this rammed
through the house, and it seems we need to discover the
amendments as we go along — and it continues.

It is fair to say that there has been no consultation in
this whole process, and it has been rammed through
both houses. If there had been consultation the
government would not be ramming it through. There
would have been some debate. Yet here we are today,
at 7.52 a.m., going through this debate because we need
to understand it. It seems to be a work-in-progress-type
approach to the management of this house.

I look at another one here, part of planning scheme
map 7, and again there are two legends. Which one is
being deleted and which one is an actual urban growth
boundary? The confusion continues. I bring it to the
attention of the house because this is what happens
when the government continues to ram through its
measures. We have seen it before, through the Sunday
trading and other pieces of legislation that it has
continued to push through because it cannot get the
house in order, and when you cannot get the house in
order you cannot get your legislative program in order,
and when you cannot get your legislative program in
order you cannot run government, and therefore you
cannot run the state. That is a shame.

Consistently we seem to go through this charade of
fixing the government’s mess — that is, of correcting
the mess brought forward by this government. The time
since my election to this house is approaching one year,
and in that short time it is clear in my view that the way

I do not like telling the government how to run its
business, but it has been obvious over a period of time
that we have continually supported and assisted the
government with its legislation. We have continually
supported it, given the opportunity. But it is very
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difficult for the opposition to provide guidance and
support as an opposition truly should. It does not matter
whether the Labor Party, the Liberal Party or whoever
is in opposition, the reality is that when you are in
opposition you can provide support in terms of
overviewing legislation. Honourable members opposite
may disagree; I hear them laughing. If they do not think
there ought to be a viable opposition to actually support
government, then I seriously suggest they go back to
the issue that I raised in my initial comments: they are
becoming very arrogant. That is a shame, because there
was an opportunity for us — —
Honourable members interjecting.
Hon. R. DALLA-RIVA — The Minister for
Finance is waving something in the air.
Mr Lenders — Your ‘We believe’ paper — one
page!
Hon. R. DALLA-RIVA — That’s great. We are
talking about a very serious matter before the house.
We have a notice of motion that will affect thousands
of people, and all the Minister for Finance can do this
morning is wave the Liberal Party’s ‘We believe’
policy, which outlines where it stands on certain things.
I am glad the minister has brought it up. That is the
difference between the Labor government and the
Liberal opposition: we actually have a focus, we have
an understanding about where we stand and what we
represent. We do not represent the ramming of
measures through both houses concurrently. Does the
government honestly think it can ram a
motion covering 13 planning scheme
amendments through both houses concurrently in the
belief that that is the appropriate mechanism — and it
does so without consultation, without process and
without briefing? This is an amazing outcome.
As I said, this is about process. Unfortunately this is
about the demonstration of a highly arrogant, highly
complacent, highly compliant and very highly
factionalised environment in which there is no
consideration of people in the community. There is no
consideration by the government of what it is doing.
Let it be known that this matter will impact on the
government, because the opposition was not given the
opportunity it should have had to fully scrutinise these
amendments. As I said, it does not matter whether it is a
Liberal or Labor opposition, at least it ought to be given
the chance to examine, review and discuss the issue and
provide support to the government of the day.
Sadly, if the government continues down this path — as
we have seen it do time and again with pieces of
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legislation — it will get caught out. It has been caught
out on bills, and I am sad to say that it will get caught
out with this motion before the house. That is a great
shame.
I have already identified one area, and I am sure that as
honourable members opposite trawl through it a bit
later they will find many areas that will be showing
flaws, through the maps, through the discussion and
through the explanatory reports. That will be a great
shame, because these changes will affect thousands of
people in Victoria. The government does not care. It is
apparent from the arrogant statements made by
members opposite that they just do not care about what
they are doing. They just do not understand what they
are doing now. At the end of the day they will be held
accountable at the next election, and rightly so.
Honourable members opposite have absolutely no idea
about the whole process.
Ms HADDEN (Ballarat) — I rise to support the
motion before the house to ratify 13 planning scheme
amendments to modify the urban growth boundary
under the Planning and Environment Act 1987, and I
certainly do not support the opposition’s reasoned
amendment.
In relation to the urban growth boundary we certainly
have consulted with stakeholders — for 13 months in
fact, since October 2002. Minister Delahunty, to her
great credit, received over 500 submissions. They were
received on an interim urban growth boundary paper
that went out 13 months ago. That was as part of this
government’s Melbourne 2030 strategy, which was a
blueprint for sustainable growth for Melbourne to cater
for a projected population growth of 1 million people
over the next 30 years.
Melbourne 2030 is about managing our growth, making
it sustainable, protecting our green wedges and, as I
said, planning for a sustainable city to cater for a
projected increase in the population of 1 million by
2030. One of the major goals of Melbourne 2030 is
lessening the negative impacts that come with
unrestrained urban sprawl. It is about better
management of metropolitan growth and implementing
sustainable decisions to cater for that, so that everyone
has a community and not a subdivision in effect.
Most of the changes that have been made under
Melbourne 2030 have addressed anomalies and
transitional cases to protect small townships within
green wedges, such as Melton, and to deliver on this
government’s commitment to a 15-year supply of
residential land. One of the urban growth boundary
areas in my electorate, Hume, is in a high-growth
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corridor, and the urban growth boundary will expand
around the Hume growth corridor to meet its
requirements for the supply of residential land.
Hume is one of five designated growth corridors where
new development is happening on the outer edges of
the city of Melbourne. Growth areas mean an end to ad
hoc development on the city’s fringe, and thus provide
for greater environmental, social and economic assets
for our communities. Melton is in one of the growth
corridors as well. Following the appointment of smart
growth committee chair, Professor Rodger Eade,
creation of a sustainable growth blueprint for Melton
and Caroline Springs will get under way. Melton and
Caroline Springs are two of five designated growth
areas across Melbourne, and will play a leading role in
accommodating future growth in the city’s north-west.
The urban growth boundary is a management tool. As
part of Melbourne 2030 this government is channelling
outward development into growth areas like Melton
and Caroline Springs to put a stop to endless
encroachment on our green wedges. Under the changes
two adjustments will be made to the boundary in and
around Melton to realign the boundary to address an
anomaly. Also a boundary around Toolern Vale will
safeguard against further environmental encroachment
within the green wedges.
Other significant milestones in the implementation of
the Bracks government’s implementation of the
Melbourne 2030 strategy over the past 13 months have
been parliamentary protection for Melbourne’s green
wedges and the provision of $5.6 million to councils to
help them implement the Melbourne 2030 vision, as
well as the establishment of smart growth committees
in each of the three designated growth areas. This
government is about protecting our green wedges,
about sustainable growth into the future and about
looking after our local government communities. I
commend the motion to the house.
Hon. A. P. OLEXANDER (Silvan) — It is very
interesting to hear members of the government opposite
praising the Minister for Planning, praising this process
and praising the outcomes, but I find it absolutely
staggering that they are able to do that — that they are
able to come in here and treat this Parliament with such
contempt
It is an outrage that this process has been run the way it
has been run — the way that communities have not
been given an adequate opportunity to review,
understand or engage in the detail of this plan. The way
that the parliamentary process has been abused in the
process of doing this is staggering. The fact that 13 very
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detailed and specific amendments are being brought in
in one fell swoop, in one motion, and that this is
supposed to be an adequate opportunity for all parties in
the Parliament to have a say on this and an adequate
opportunity for members to be able to have consulted
their communities is absolutely laughable. This is an
extreme abuse of parliamentary process.
This makes things that the Kennett government did,
which members opposite would complain about
vociferously and long and hard, pale into
insignificance. Never did the Kennett government
decide that it was going to bring in 13 separate
amendment schemes in one motion; never did it
provide so little time for public scrutiny; and never did
it reject the ability of communities and their
representatives in Parliament to at least even understand
what the contents of a highly complex proposal were.
But that is exactly what is happening here. I have heard
members opposite praising the Minister for Planning
for her stewardship in this area, which is absolutely
appalling. It is an abuse of process, it is an abuse of
democracy, and it is something that members opposite
should hang their heads in shame over because this will
come back to haunt them.
Mrs Carbines interjected.
Hon. A. P. OLEXANDER — Mrs Carbines raises
the issue of the Age editorial. I have to tell her that
nobody on this side of the chamber is under any
illusions about the Age or its editorial policy — not as
far as Minister Delahunty is concerned, anyway. She
has a fan club there. She has a very active fan club, and
it is well known to us. Unfortunately she does not have
a fan club in the local councils, she does not have a fan
club in the communities that are affected by these
changes, and unfortunately this will come back to haunt
her, and it will come back to haunt this government.
There are so many anomalies contained in these
proposals that they will come to light progressively
over the ensuing period. As they do, more and more
difficulties and problems will be raised in the minds of
communities as they bring those difficulties and
problems to us.
There has not obviously been sufficient time for that to
happen, and we believe that is a very deliberate
decision and strategy on the part of the government.
Government members might think they are being very
clever by manipulating the process this way; we do not
think they are. We believe they are making a rod for
their own backs in the longer term on this. There will be
a price to pay eventually, and it will catch up with them.
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I have always believed even if a government has
complete control of the parliamentary process, as this
government does, even if it has control in both houses
of Parliament and has the overwhelming numbers and
the ability to control the process in terms of scrutiny
and debate, it is incumbent on the government to ensure
that adequate scrutiny is allowed for within the process.
That has not occurred here. The opposite has occurred.
You would not be accused of being cynical — by
making the accusation that the fact that briefings were
held at the very last possible minute and that opposition
members were almost frustrated in their attempts to
obtain information about this — if you said that that
was a deliberate strategy. It clearly was a deliberate
strategy.
There are some hidden dangers in these proposals —
some hidden nasties — which may not come to light in
this debate probably because the scrutiny was not there.
But they will come to light, and government members
should be left under no illusions about that.
The hidden dangers will come to light as communities,
business and local councils get across these changes
and understand the detail of them. They will bring the
issues back very strongly to the government, and that
will be the time when the spotlight will come on to the
process — not in the Age editorial of today nor in
Minister Delahunty’s fan club at the Age; that is not the
test. The test will be when communities bring problems
back, and communities and Victorians will say, ‘Why
were we not given adequate time? Why were we not
allowed to scrutinise? Why couldn’t we understand
what the detail of these proposals was?’.
In making these points I want to say that I strongly
support the amendment of Mr Davis, because it is such
a sensible and democratic issue to say that the
ratification of the 13 proposed planning scheme
amendments, which modify the urban growth
boundary — tabled yesterday — not be considered
until all such amendments have been placed on public
exhibition for a minimum period of four weeks and that
all affected communities have been notified of the
proposed changes and provided with an opportunity to
comment. This seems like a perfectly reasonable, open,
transparent and democratic way to go about things. But
the government says no, and it is staggering that the
government would say no to this.
The members sitting opposite are the same people who
attacked the Liberal Party — they attacked the previous
Kennett government — for not being transparent, open
and democratic enough. The hypocrisy of this crowd is
absolutely staggering.
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We on this side wonder whether they even remember
what their time in opposition was like. We wonder to
ourselves very seriously that if they have forgotten what
they were saying then and they are not prepared to even
bother to think back and reflect, then they will be
reminded in a very unpleasant way.
They will be reminded by the people of Victoria.
Victorians are reasonable people — they are prepared
to give governments the benefit of the doubt to a
point — but when governments get to the point where
they become so sure of themselves and so arrogant that
they can just trample on everything that they said three
or four years ago, completely backflip on that and
display incredible arrogance in the face of the
electorate, then who knows? Electorates have the
ability to turn around.
Hon. Kaye Darveniza interjected.
Hon. A. P. OLEXANDER — That is what is
happening, Ms Darveniza. As you would know if you
are reading the Newspoll, as I am — I am sure you are
a keen reader of the Newspoll — you will see that the
attitudes of Victorians are changing. This is going to be
another reason why they should think again. They will
be very much convinced of that when they learn that
they were not going to be given even the courtesy of
another four weeks to have a look at the specific
impacts of this proposal on their community.
What have government members got to hide in this
regard? Why are they running away from a perfectly
reasonable amendment saying that another four weeks
of public display and another four weeks of public
consultation should occur? What is so frightening about
that?
What is frightening about that for government members
is that they do not want to be held accountable, and they
do not want to be held up to scrutiny on these proposals
because they have not done the work properly. They
know that they have not consulted adequately with
Victorians on this, and they know they have not
consulted adequately with business. They also know
that there is a lot of anger out there. As soon as people
get across the detail of this, there will be anger.
What this government really needs to do is take a hard
look at the way it is running the machinery of
government, because it is coming to the point where its
arrogance is so breathtaking that it staggers us on this
side of the house. We look at the government and we
think to ourselves, ‘Keep on going, keep on going
exactly the way you are going, because it is working
very well for us’. People are not happy with a large
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number of decisions that are being taken by this
government, and they are not happy with its spin and its
tactics. They are not happy with the way the
government treats the electorate with contempt, and
they are not happy with the way it treats the democratic
process like its personal plaything.
Democracy in Victoria is not the personal plaything of
the Australian Labor Party. The Australian Labor Party
thinks it is, but it will be very rudely awakened to the
fact that it is not. Governments that make the mistake of
believing they can manipulate the process to their own
personal political benefit are always governments that
are reminded, shortly and sharply, that that is not
acceptable. We on our side look forward to a time when
this government receives that message loud and clear
from the electorate. It is starting to happen. The
community is shifting in its perception of this
government.
Hon. C. D. Hirsh interjected.
Hon. A. P. OLEXANDER — They are realising,
Ms Hirsh, that your promises of democratic openness
and accountability were nothing more than a sham.
They are realising that this government is worse than
anything they accused the previous government of,
worse by a mile. And this is a particular example of
that. The government will not just move one or two
amendments to the planning scheme; it will move 13 all
at once, and it will do it in both houses and within the
period of a week, and it will not let the public or anyone
have a look at it. It is just breathtaking.
To the guys on that side I say: keep going, because the
more they do this and the more they behave this way,
the lower their opinion poll drops. We are seeing it
happening now, we continue to see it, and we love it,
because the Victorian community will not stand for this
kind of treatment and this kind of contempt. This is the
latest in a long list of examples of government policy
decisions, and Victorians are sitting back and
wondering what they did a year ago.
In my region of Melbourne it is staggering how people
feel completely betrayed. And it is not just that they feel
the government has made some bad decisions. They
feel it has treated them with utter contempt, and it has.
It has treated the electorate with utter contempt and
continues to treat it with contempt. It rejects sensible
propositions for public consultation. Keep going! Keep
on going, because we like it. The Victorian community
will remind the government very shortly that they do
not like it, and I cannot wait to see the day.
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Hon. D. KOCH (Western) — It gives me pleasure
to speak to the amendments to the urban growth
boundary scheme. These amendments, all 13 of them,
have been introduced, regrettably from my point of
view, with little information, except for a briefing that
was arranged at the eleventh hour, and regrettably most
members on this side of the house were unable to join
it.
This is a new format being imposed on the house, and I
have to agree with Mr Hall’s comment in his
contribution that this is a sad day for legislators. The
no-surprise rule which has always until this day
operated in the house — a good point under the
Westminster system — now appears to be lost from the
opportunity we have been blessed with. Minister
Madden, like me, gave the appearance of a man who
had little idea about, was unaware and had no
understanding of what these amendments really meant.
There is no indication of what the urgency is of this
going through the house. We all appreciate that we are
sitting for another two weeks, and I am sure that if this
proposal had been on public display and if further
information had been offered, especially to this side of
the house, we could have made a greater contribution
on these amendments. The haste with which this has
been brought into the house makes one think there may
well be a hidden agenda in relation the these
amendments. One would certainly hope that is not the
case. As Mrs Carbines indicated in her contribution —
and I have no reason to disbelieve it — a very worthy
consultation process did take place, but again I am
unaware of what came out of that. I certainly cannot
judge these amendments on merit because I am
unaware of what their ramifications may be.
I have to say that the opposition is openly supportive of
the green wedge concept. This is not something new to
this side of the house, as we all appreciate. The Hamer
government in its time some 20 years ago was making
provision for open space right across the metropolitan
area of Melbourne. From that point of view we are
somewhat concerned as to why these amendments are
being made. Mr Theophanous was generous enough to
indicate to us today that it was brought about to erode
some concerns about land speculation taking place
across this green wedge area. I note that there is further
provision being made in the Dandenong South and
Hume regions for commercial development, and for
more residential development within the Hume
corridor.
I continue to be puzzled as to why this government,
which has political ownership of the provincial cities of
Geelong, Ballarat and Bendigo, does not offer more
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opportunities for decentralisation. We know there is
much infrastructure in those three centres that could
accommodate further growth; and I am sure it would be
a great help to those regional communities and their
economies. Instead of that the government is trying to
grow the urban mass further, requiring further
infrastructure implementation, especially water,
sewerage, roads and what have you.
The other major concern I have with the proposal is that
I do not know from where the money will come to pay
for all the services and infrastructure. Melbourne
currently has a water supply system that was put in to
service a community of some 3 million people. In 2003
that water supply system, under restrictions, is servicing
a community of 4 million. Consideration should be
given to the ultimate cost of these amendments on the
urban community given the need for further
infrastructure to support them.
I certainly support the reasoned amendment and hope
that we are not confronted with this type of approach on
a regular basis. It is a disgrace, whichever way you look
at it, to have introduced the amendments so quickly to
the house that the opposition and the National Party
have not had the opportunity to examine and make
stronger comments on them.
Hon. H. E. BUCKINGHAM (Koonung) — I
congratulate the Minister for Planning in the other place
on her release last Tuesday of the final details of the
urban growth boundary. The urban growth boundary
sets the limits for Melbourne’s expansion and directs
the future outward growth of metropolitan Melbourne
into five designated areas.
Why is it important? It is important because the urban
growth boundary protects green wedges. In the autumn
sittings this house passed historic and world-leading
legislation protecting that green halo around
Melbourne — that is, Melbourne’s green wedges.
That legislation meant that any future changes to the
growth boundaries of Melbourne must come to
Parliament, so here we are dealing with the motion this
morning. This is world-class legislation that provides
for the sustainable management of the use of
Melbourne’s land.
Today we are considering amendments to planning
schemes. I would like to specifically look at
amendment C41 of the Knox planning scheme. This
amendment applies to 33 Napoleon Road, Lysterfield,
and open-space areas including Tirhatuan Lakes public
golf course along Dandenong Creek west of Stud Road,
Rowville. The amendment changes the location of the
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urban growth boundary within the City of Knox. This
amendment is consistent with the metropolitan strategy,
and will have positive environmental outcomes.
The revised urban growth boundary provides a
sustainable balance for Melbourne’s long-term future,
and guarantees new housing for the next 15 years. The
Bracks government is committed to managing outward
growth in designated areas and protecting green
wedges, as 99.6 per cent of green wedges remain
unaffected by urban growth changes.
Today’s Age — and I know that the Honourable
Andrew Olexander said we should not take any notice
of the fifth estate, but I do — reports in the last
paragraph of its editorial:
In any case the alternative —

that is, the alternative to the urban growth boundary —
is also unpalatable: a monotonous, low-density sprawl, more
traffic and social isolation. Michael Buxton, an associate
professor of environment and planning at RMIT, has argued
that there is enough land in the existing growth corridors to
accommodate new residents for up to 30 years. The new
zones mean that areas in the Yarra Valley and the Mornington
Peninsula will be protected. Some farmers living on the urban
fringes may be disappointed at losing the opportunity to
subdivide, but farmland close to the city preserves the
richness of the experience of living in Melbourne as well as
allowing food to be grown close to where it will be sold. If we
wish to keep our city vibrant, green and liveable, careful
planning is necessary. Politicians are often accused of
short-term thinking. The latest initiatives are a welcome
attempt to accommodate a longer view.

This government has vision. There was extensive
consultation on this, and I commend the minister and
her department for her visionary policy. I commend the
motion to the house.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The Bracks government likes to trumpet itself as a
government that is open, transparent and accountable,
yet at 3.45 a.m. under the cover of darkness the minister
representing the Minister for Planning in the other place
moved that the house adopt, as one motion,
13 significant planning amendments. These
13 significant planning amendments have been in the
public domain for all of 48 hours.
How is it that a government that claims to be open,
accountable and transparent needs to act at 3.45 in the
morning to move as a block 13 significant planning
amendments? If this is aboveboard and legitimate and if
there has been the consultation that the government
claims, why did the government feel the need to do it at
3.45 this morning? Why could the government not have
an open process? Why could the government not allow
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these amendments to the planning schemes that it is
going to try to rush through this morning to be on
public display for an appropriate period of time? Why
could it not have allowed these amendments to be on
public display for four weeks? These amendments were
introduced two days ago — they have been in the
public domain for 48 hours, and at 3.45 this morning
the minister tried to rush them through. Why does the
government see the need to do this at 3.45 in the
morning? What is the government hiding?
Honourable members interjecting.
The PRESIDENT — Order! It has been a long
night. We are on the home stretch. I ask honourable
members to desist from their interjections. Hansard has
worked extremely hard during the night and I am sure
honourable members would like to read their
contributions tomorrow or later this day, but they will
not be able to do that if interjections continue. I ask
honourable members to desist.
Hon. G. K. RICH-PHILLIPS — A lot of questions
remain unanswered about why the house is doing this
today when the proposal has been in the public domain
for all of 48 hours!
With respect to my electorate, I would like to pick up
on a few specific planning schemes. I heard the
contribution of Mr Geoff Hilton earlier this morning
about the amendments to the Cardinia planning
scheme. I am pleased to see that the document has
picked up the Shire of Cardinia’s concerns about the
Greenhill site. I called on the Minister for Planning to
act on this a number of weeks ago, and I am pleased to
see that that amendment has been incorporated in the
document before the house.
But the fact is that if the minister had done her
homework 12 months ago when the urban growth
boundary was first introduced, the Shire of Cardinia
would not have lost 12 months on a project it had been
working on for five years waiting for the minister to
make an amendment to her black texta line around the
urban development in Melbourne. If she had done it
properly in the first place we would not have had to
come back now and the Shire of Cardinia would not
have had to wait 12 months before it could get on with
its project. Mr Hilton may say how wonderful it is that
the minister has listened and made this amendment, but
if she had got it right in the first place the Shire of
Cardinia could have progressed with its project.
I note also this morning Mr Hilton’s comments on how
local government is happy with these amendments. It
was in the context of Mr Hilton’s conversation with the

1655

Shire of Mornington Peninsula. But Mr Hilton
informed the house he did not ring the Shire of
Mornington Peninsula to find out if it was happy with
the amendments in this document; he rang to find out if
it would be happy to have a photo taken with him about
these amendments. He is more interested in getting a
photo than finding whether the Shire of Mornington
Peninsula is happy with the document that is before the
house this morning.
Another municipality in my electorate is the City of
Casey. My colleague Mr Somyurek spoke earlier this
morning about the amendments affecting the City of
Casey and how they relate to the Dandenong foothills
in the northern part of the city. Mr Somyurek said that
the residents who are concerned about the foothills in
Casey — and both he and I have had representations
from many residents — would be reassured by these
changes. I think he said that these changes would
satisfy their concerns, but I have to say that
Mr Somyurek has got it wrong because the
amendments that are incorporated in this document
expand the urban growth boundary closer to the
foothills — they do not bring it back but expand it
closer.
Of greater concern is a document not included in what
is before the house today, a document produced by the
department which shows that with respect to the
boundaries the department is holding more than a dozen
submissions on the foothills that it is yet to consider.
Over the next 12 months the department and the
Minister for Planning will consider further submissions
with respect to the foothills in the City of Casey. It is
quite clear that once those submissions are considered
we are likely to see the boundary expand further. For
Mr Somyurek to say that the concerns of the residents
with regard to the foothills have been satisfied is at best
misleading because we are likely to see in 6 months or
12 months a further expansion of the boundary and
further encroachment into the foothills area.
The other area I would like to touch on relates to the
City of Greater Dandenong. Mrs Carbines in her
contribution this morning spoke about the expansion in
industrial land which will apparently be available for
development within the City of Greater Dandenong.
What Mrs Carbines did not say is that, as I understand
it, documents held by Melbourne Water show that a
large proportion of that land is in fact subject to
flooding. According to the information available to me,
documents held by Melbourne Water show that at peak
floods some of that land will be up to 3 metres under
water. So its value as industrial real estate under the
expanded urban growth boundary is very much in
question. It beggars belief that the Minister for Planning
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would realign that boundary and expect this land with
this flood problem to be used for industrial
development.
The opposition spokesperson, the Honourable David
Davis, has moved a very sensible reasoned amendment.
It calls on the government to allow these documents to
lie in the public domain for a further four weeks. I have
listened to many of the government speakers this
morning. Not one of them — neither the lead
government speaker nor any other government
speaker — has advanced a reason why this Parliament
has to be here in a debate starting at 3.45 a.m. and
ramming these changes through today. What is the
reason for the urgency? The lead speaker has not
explained it, the minister did not explain it and none of
the other government speakers has explained it. Why
are we here doing this now? Why does this need to be
rushed through today? What is the urgency? What is in
this document that dictates that the Minister for
Planning needs to have it rushed through today?
There is a very sensible reasoned amendment before the
house that would allow this document to be in the
public domain for four weeks before it is considered by
this Parliament, and I urge members of this house to
consider it.
Hon. ANDREW BRIDESON (Waverley) — I
support the concept of green wedges and I am very
much in favour of building communities and
ecosustainable development within those communities.
I am disappointed in the government and its abuse of
the parliamentary process that has been explained by
many speakers before me. The Westminster system is
on the way out in Victoria, unfortunately. No
government member has yet advanced a compelling
reason for the urgency of pushing this motion through
the house this morning.
I am concerned about the potential long-term effect of
these proposals on the communities which will be
affected by them. I know I have not made the time to
research the 13 amendments to do justice to them in
this debate. I have not had any time to consult with my
councils — although I must admit none of these
planning amendments affects any of the area within
Waverley Province boundaries.
I acknowledge the Honourable Peter Hall who was
outstanding in his contribution very early this morning.
I certainly support all the comments that have been
made by my colleagues behind me and beside me and I
support the reasoned amendment.
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Hon. W. A. LOVELL (North Eastern) — In rising
to speak on the amendment I indicate that I also support
green wedges. The way the government has rammed
these planning amendments through the house shows
that it was not keen to have its plans out in the
community for scrutiny. The plans were only made
available on Tuesday this week, and the government
has had us sitting here all night. We have now been
sitting for almost 24 hours so the government can ram
these amendments through the house this week.
Liberal Party members were offered a briefing on the
amendments. We received an email to that effect at
6.30 on Monday night, saying that there would be a
briefing at 8.30 on Tuesday morning. That was
absolutely fantastic notice for country members to get
down in time to be at that briefing, I must say! Even
some city members were out attending public meetings
in their electorates on Monday night and did not receive
the email in time. They were probably attending public
meetings to complain about the Bracks government’s
arrogance.
The Liberal Party has not had a chance to properly
scrutinise these amendments and the impact they will
have on the community, and the communities that these
amendments concern have not had a chance to
scrutinise them either. The government has a
responsibility to its communities to allow enough time
for proper scrutiny of changes to planning amendments
and for consultation. But does this government feel any
responsibility to the community? No, it does not. Since
gaining control of both houses the government has
become so arrogant that it thinks it can impose any
changes it wants without adequate community
consultation. That is why the government has kept us
here all night.
Many questions need to be asked about the way in
which the government has handled these amendments.
Why is it so keen to ram them through immediately?
Why could it not wait until next week or for another
four weeks to give communities an opportunity to
scrutinise them? But the main question that needs to be
asked is: what is the government trying to hide?
The Honourable David Davis has moved a reasoned
amendment to allow these planning amendments to go
on display for a minimum of four weeks, which would
have been enough time to allow the communities that
these plans impact on to consider them. If the
government has nothing to hide, it should have no
problem in supporting Mr Davis’s amendment; if it has
nothing to hide, I urge the government to support
Mr Davis’s amendment.
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Hon. PHILIP DAVIS (Gippsland) — The motion
before the house and the reasoned amendment go to a
matter of process set out in legislation in respect of the
way planning scheme amendments are dealt with.
Members of this place well know that planning scheme
amendments generally are laid before the Parliament
and are subject to a revocation motion. In this particular
case because of legislation adopted by the Parliament in
regard to the government’s Melbourne 2030 and green
wedge policies earlier this year, there is now a special
provision requiring that these planning scheme
amendments be subject to a ratification motion. I find it
interesting that 10 days are allowed to deal with the
ratification.
In fact the government has abridged that process to the
extent that not one day had elapsed formally in respect
of the carriage of the motion for ratification. Therefore
we have 10 unexpired days in which to consider these
amendments and deal with them properly under
scrutiny. No case has been made in Parliament in
relation to the urgency — no case. The minister has
come into this place, he has spoken from notes without
circulating any material before Parliament. The
government proposed no substantive argument.
The effect of the minister’s speech has been that the
opposition has had no proper time to consider any
rational arguments that might have been put for
urgency. The minister’s arguments were vacant. No
case was made to ram this legislation through
Parliament today. The government has kept us here
now for nearly 24 hours to deal with a procedure which
should have been taken over weeks. The opposition has
sought an extension of time, and on each occasion we
have put that proposal to the government the
government has firmly rejected it.
The reasoned amendment before the house proposes
that we have four weeks to consider these matters and
that people who are directly affected by them should
have the opportunity to be consulted. Given that over
1500 submissions have not been disclosed to the public,
that there has been no public scrutiny of the
submissions in this process and that there are over
500 parcels of land to be dealt with, the ramifications of
this procedure are expensive. It is appalling that
174 pages of detailed maps and description should be
laid before Parliament and rammed through this place
in 48 hours by dint of the numbers of the government,
which has a majority in both chambers, without any
regard for the proper scrutiny and democratic process
which we have come to. What is interesting to me
is — —
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Hon. R. G. Mitchell — Get Mr Baillieu to show
you the briefing!
Hon. PHILIP DAVIS — I will take up that
interjection if I may. The fact is that the cavalier
manner in which the Minister for Planning has dealt
with this is appalling. The shadow Minister for
Planning in the other place met with the minister twice
over the weekend and on Monday. On no occasion did
the Minister for Planning give any indication that this
procedure was to follow. Indeed the only advice the
shadow minister had was in relation to a meeting which
was arbitrarily determined by the minister — that is, the
briefing provided to the shadow Minister for Planning
was determined unilaterally, without discussion and
without negotiation. He was advised late in the evening,
the meeting was at 8.30 in the morning. He had just
over 12 hours to prepare for the meeting, which was not
previously scheduled. In effect members of the
opposition were excluded from the briefing because we
were not advised.
There was no reason for the minister not advising every
member of the opposition of the briefing. More to the
point, the minister should have had the courtesy to
negotiate with the opposition a time for a briefing.
There has been no briefing for the opposition to any
effect.
The material in relation to this debate is appalling: the
documents were not brought into Parliament last night.
When the minister got up to move his motion, what did
he do? He treated us with contempt. He refused to give
us a second-reading speech, he refused to give us
documents, he refused to determine an approach so the
members of the opposition could scrutinise the details
of the proposals that go to 13 planning schemes, over
500 parcels of land and 174 pages of detailed maps and
descriptions.
In relation to these proposals let me say in conclusion
that during the course of this debate an honourable
member indicated to the house that he was given notice
and a briefing in relation to these matters. Mr Pullen
interjected earlier in the debate — —
Mr Pullen — On a point of order, President, I ask
the member to withdraw that. I never said I got a
briefing at all. I said I had been aware of this for
13 months. That is what I said. I ask the Leader of the
Opposition to withdraw that aspersion on me.
Hon. PHILIP DAVIS — On the point of order,
President, there is nothing to withdraw. I heard what the
member said, and he claimed to have been briefed on
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these matters. What I would say further in relation to
this matter — —
The PRESIDENT — Order! The argument put by
the Leader of the Opposition is a debating point. It is a
point at issue that has been going back and forth across
the chamber for a number of hours now. I do not
believe the comments made by the Leader of the
Opposition were offensive, so I will not ask him to
withdraw them.
Honourable members interjecting.
The PRESIDENT — Order! Mr Forwood knows
that I have just given a ruling. The Leader of the
Opposition is on his feet, and he has 3 minutes to go. I
suggest that he desist from interrupting his leader by
interjecting, and allow him to conclude his remarks.
Hon. PHILIP DAVIS — Further, President, in
relation to the remarks by way of interjection of
Mr Theophanous, when he was asked by my colleague
Mr Forwood to explain what the justification for
urgency was, Mr Theophanous said, ‘To stop
speculation’. What I want to know is who on the Labor
Party side had a briefing that we did not have for the
very reason that the government is interested in this
issue of speculation. I would like to know why Labor
Party members who are not ministers of the Crown —
who are not members of the executive and who are not
sworn to office — have been briefed, while private
members of Parliament in the opposition have not been
briefed. This is therefore a potential abuse of process.
The government will not give the people of Victoria a
fair go; it will not give the Parliament a fair go.
Honourable members interjecting.
The PRESIDENT — Order! I have given both
sides of the house a bit of leeway this morning. The
Leader of the Opposition has 1 minute and 38 seconds
to go to conclude this debate before the house. I ask
honourable members to desist from interjecting to allow
Hansard to perform its excellent duties of recording this
debate, and allow it to do its job properly. I am not
going to ask members again to desist from interjecting
and allow the Leader of the Opposition to conclude his
remarks.
Hon. PHILIP DAVIS — Thank you for your
protection, President.
It is quite clear that the government is embarrassed
about the fact that it has abused the parliamentary
process and used its numbers to keep the Parliament
here all night to deal with this proposal — this law. The
fact is that we are law-makers, but how can anybody
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make a sensible decision after 24 hours without any
sleep. This is not a proper process. The government
should have adjourned the debate last night and dealt
with it on a new day. The fact of the matter is that we
sought an adjournment for the express purpose of trying
to have ourselves properly briefed, and the government
refused that adjournment.
What I say to you, President, is that no government can
continue to operate on the basis that it has absolute
power in the Parliament by a simple use of the
numbers. There is a moral imperative here: that
imperative is to be accountable to the people and to the
community of Victoria.
Honourable members interjecting.
The PRESIDENT — Order! I ask Mr Viney to
desist from interjecting.
Hon. PHILIP DAVIS — The government has acted
in such a reprehensible way that the community of
Victoria will be absolutely disgusted, but more to the
point, there has been no — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. D. McL. DAVIS (East Yarra) — By leave, I
move:
That so much of the standing and sessional orders as would
prevent interruption of debate on the motion to ratify the
13 amendments to modify the urban growth boundary be
suspended to permit the Council going into committee of the
whole to enable a detailed consideration of each planning
scheme.

The PRESIDENT — Order! Is leave granted?
Mr Gavin Jennings — No.
Leave refused.

Hon. Philip Davis — Refusing leave!
The PRESIDENT — Order! Mr Davis! The
Minister for Sport and Recreation has moved a motion
to ratify 13 amendments to modify the urban growth
boundary. The Honourable David Davis has moved an
amendment to omit certain words with a view of
inserting other words in their place. The question is that
the words proposed to be omitted stand part of the
question.
House divided on omission (members in favour vote no):

Ayes, 22
Argondizzo, Ms

Madden, Mr
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Buckingham, Ms (Teller)
Carbines, Mrs (Teller)
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
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Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Viney, Mr

Noes, 16
Atkinson, Mr
Baxter, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms (Teller)
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Vogels, Mr

Pairs
Broad, Ms
Thomson, Ms

Bowden, Mr
Bishop, Mr

Amendment negatived.
Motion agreed to.

Hon. ANDREA COOTE (Monash) (By leave) —
This is a most unusual circumstance, but I would like to
take this opportunity to thank the Hansard staff
particularly. It has been an extremely long night. Indeed
I thank all the staff. We have been well catered for
today by the attendants, the kitchen staff, the library and
all other staff here.
Honourable members interjecting.
Hon. ANDREA COOTE — Members could at
least give me the courtesy of being quiet and agreeing
with me. I particularly thank Hansard staff for a very
arduous night and for the help they have given us all.
Mr GAVIN JENNINGS (Minister for Aged Care)
(By leave) — On behalf of the government I
congratulate the Deputy Leader of the Opposition on
taking the initiative to seek leave to pass on the
appropriate thanks to all the staff of the Parliament for
their endurance, perseverance and endeavours not only
over the course of the night but for their ongoing
contribution to the Parliament.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

1659

Southwest Victorian Dairy Industry Project
Hon. J. A. VOGELS (Western) — I raise an issue
through the minister at the table, the Minister for Aged
Care, for the attention of the Minister for State and
Regional Development in the other place concerning
the Southwest Victorian Dairy Industry Project. At a
special meeting in Warrnambool in November 2002 the
managers and directors of the four major dairy
companies in the south-west, local government chief
executive officers in the region and the Southwest
Victorian Dairy Industry project coordinator discussed
and agreed on a cooperative approach to improving
road and bridge infrastructure on milk haulage routes in
that region.
I do not intend, in the 3 minutes available to me, to
outline the importance of the dairy industry to
south-west Victoria, as the Treasurer, the Honourable
John Brumby spoke highly of this industry at a dairy
forum in Warrnambool when the government
contributed $50 000 to the project so that it could put
together a case in setting key priorities.
The need for a regional cross-industry approach to
improving milk haulage arrangements in the south-west
was identified and discussed. The meeting agreed to
implement a regional milk haulage improvement
strategy as a means of obtaining efficiencies in the
transport of milk and limiting the impact of milk
haulage in the region and on road and bridge
infrastructure.
In September 2003 the Southwest Victorian Dairy
Industry Project made submissions to the Victorian
government for limited funds to assist in the further
implementation of this cooperative program. The
submissions were prepared after extensive discussions
dating back to January 2003 with Victorian government
officials with responsibility in transport, infrastructure,
regional development, industry and local government.
The action I seek is that the minister tick off this project
so it can get under way. The submissions point out that
for an amount of less than $260 000 a year for three
years the Victorian government can assist local
government and the dairy industry in the south-west in
implementing vital strategic improvements to road and
bridge conditions across an entire region — a region
which is now pivotal to Victoria’s ongoing economic
performance.
These improvements include widening dangerous
entrances of public roads to 200 farms in the region and
professionally assessing the condition of 115 bridges in
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the region to determine their capacity to carry higher
mass limit vehicles.

Housing: affordability
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Housing. It
concerns housing affordability for the socially
disadvantaged members of the community in my
electorate of Eumemmerring Province. The last
available rental report published by the Office of
Housing indicated that since June 2002 the median
rental for a two-bedroom flat in Dandenong had
increased by 8 per cent to $135 a week while a
three-bedroom house had increased by 9 per cent to
$180 a week.
I have reason to believe from the feedback I am
receiving from constituents at my electorate office that
this trend is continuing. The regional rental
affordability in the south-eastern suburbs and the
south-eastern region, which roughly equates to my
electorate, was calculated by the Office of Housing to
be 46.7 per cent. Affordability is defined as properties
that are within 30 per cent of income, including rental
assistance for lower income households.
New sources of funding need to be created to deliver
better affordable housing options. Unfortunately public
housing has become a response to people in crisis with
complex needs. Low-income households should not be
forgotten and squeezed out of the affordable housing
market until they are also in crisis with tenuous housing
circumstances.
There needs to be an initiative to expand the stock of
affordable housing. Measures such as the creation of
affordable housing associations represent a significant
departure from the traditional means of providing
affordable housing to low-income earners. We need to
build on the history of partnerships which exist in the
community between government, the community and
the private sector. In concluding I ask the minister to
ensure that she gives careful consideration to the
establishment of affordable housing associations in my
electorate, particularly in the Dandenong district.

Hazardous waste: Baddaginnie-Violet Town
Hon. E. G. STONEY (Central Highlands) — I raise
an issue with the Minister for Major Projects in the
other place, the Honourable Peter Batchelor. On
Wednesday night I attended a public meeting at Violet
Town with a large group of residents who are
concerned about the proposal to build a waste
containment facility at Baddaginnie.
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This waste containment facility is commonly called a
toxic waste dump. There is widespread dissent about
the proposal, especially the process used by the
government. The Border Mail yesterday stated:
Angry Violet Town residents are calling a planned toxic
waste dump ‘their own ground zero’.
…
Landowners expressed disgust over the lack of information
they had received, while Violet Town Action Group member
Ms Robyn Landvogt said the disclosure of scant information
was on par with a military procedure.
Mr Batchelor was bombarded with questions in relation to the
contamination of ground water, decreased land prices and the
stigma that would be attached to Violet Town and
Baddaginnie being known as ‘toxic towns’.

Residents queried the government’s sense in using a
site that is a well-known flood plain. Locals feel
absolutely powerless about this issue. They feel the
process is much more advanced than they have been
told — that it is a done deal before they can even get a
word in edgeways to defend their patch against this
toxic waste dump.
I ask the minister to release all the information that led
to this decision to short-list Baddaginnie and in future
to use processes that are transparent and understanding
of the feelings of affected families.

Nightclubs: violence
Hon. S. M. NGUYEN (Melbourne West) — I
would like to raise a matter for the Minister for Police
and Emergency Services in another place. The matter is
important to our community following the deaths of
five young people who were killed at Salt nightclub. I
would like to congratulate those who were involved in
helping to solve the problem.
A public meeting was held at the Prahran town hall.
About 400 members of the community attended to
discuss issues relating to this matter. They were then
addressed by relevant agencies. For example, safety
audits were conducted, and the Stonnington safe venues
liquor accord was established. The Salt management
had actively contributed to the ongoing reform of the
local liquor industry. A liaison occurred between police
and Salt on management issues, including roles and
responsibilities, staff management, reinforcement of
responsible service of alcohol, security and amenity
issues.
Various police operations are being conducted and that
is providing a highly visible police presence and a safe
environment for the community in and around the
entertainment areas, including regular policing of Salt.
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The police did a safety audit of Salt and its
surroundings through local crime prevention officers,
who produced a report with several recommendations
relating to identifying security issues. The local
criminal investigation unit conducted an operation to
specifically look at crowd control. Security issues
during Salt’s under-age pageants were identified and
penalty units issued.
Multicultural liaison officers are visiting Asian
nightclubs and providing advice on improving the
management of Salt. The unit is also exploring ways of
developing an educational awareness prevention
package targeted at this group, including local police
training and regular operations in relation to the Liquor
Licensing Act.
I seek the support of the minister in continuing to
support the working party and all the work already done
by the council and in sending out information in all the
Asian community languages so that people can be
aware of the issues.

Knox School: crossing
Hon. B. N. ATKINSON (Koonung) — I wish to
raise my matter for the Minister for Transport in
another place. I wish to bring to his attention the need
for a school crossing in the vicinity of the Knox School
on Burwood Highway in Wantirna. I know he is aware
of this issue because my parliamentary colleague the
member for Scoresby in another place, and the
Honourable Helen Buckingham from this place, have
both also sought the minister’s attention to this matter,
but so far to no avail.
The school has obviously a significant student
population. It is some 500 metres from the school to
another safe crossing point on Burwood Highway,
which is a busy thoroughfare in the eastern suburbs;
and indeed, as the Scoresby freeway is completed at
some point in the future, it will become an even greater
thoroughfare for traffic in that eastern suburbs Knox
area. There is certainly a need for this school crossing.
It is supported by the City of Knox, although I might
say that a suggestion has been made to the school that
clearly it meets the warrants for a school crossing and
could have one if it were prepared for pay for it itself. I
think that is a rather unfortunate statement. I believe the
government ought to be recognising that the safety of
schools is an important issue, and that if this school’s
position warrants a school crossing, then the money
ought to be found.
As I understand it, there is a problem with the level of
government funding for school crossings. In fact one
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briefing note I have seen suggested there was only one
school crossing project completed in the 2003–04
funding period, and that was a crossing to the value of
$171 000. There is an expectation that in next year’s
budget a sum of $500 000 will be provided, but it
would seem that that will need to be spread fairly thin
because no doubt there is quite a demand for crossings
in the vicinity of schools, given the safety needs of
students attending schools and the fact that many of our
roads become increasingly busy.
I believe Knox School deserves attention — its
application is based on sound figures and certainly there
is a clear need on this road for a safe crossing for
students because of the volume of traffic on Burwood
Highway. I urge the minister to take some action to find
the funds to fund this crossing as soon as possible.

Rail: Ballan accident
Ms HADDEN (Ballarat) — I raise a matter for the
attention of the Minister for Transport in the other
place. The issue concerns a train derailment on the
Ballarat line approximately 3 kilometres west of Ballan
in the late afternoon of last Saturday, 15 November.
This incident occurred when the 3.49 p.m. V/Line
Sprinter passenger train, which was travelling from
Melbourne to Ballarat, came into contact with a
stationary vehicle on the railway line approximately
3 kilometres west of the Ballan railway station over the
Bostock Creek in the vicinity of the Bostock Reservoir,
which is a popular fishing spot.
The V/Line train had three carriages and about
67 passengers on it, most of whom were injured. The
train carriages were damaged. The front carriage
derailed, slid across the bridge and plunged down the
embankment, and a second carriage also derailed and
was left clinging to the side of the track. Ballarat Health
Service, both rural and metropolitan ambulance units,
the air ambulance unit, local fire brigades from Ballan
to Ballarat, members of the public and the Victoria
Police all responded to this emergency situation.
I wish to acknowledge and thank those people and
organisations for putting into action a very successful
emergency response to a potentially dangerous and
life-threatening situation. Two male persons have since
been charged by Victoria Police with very serious
indictable and common-law offences. These matters are
currently before the Ballarat Magistrates Court, and the
two persons charged have been bailed to appear on their
own undertaking next February at a committal mention
hearing. I therefore ask the minister to advise and
assure all my constituents what action has been taken to
ensure the safety of rail passengers on the Ballarat line,
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especially in this particular area along the line between
Ballan and Gordon.

Waverley Raiders Basketball Club: venue
Hon. ANDREW BRIDESON (Waverley) — I
raise a matter with the Minister for Aged Care to pass
on to the Minister for Sport and Recreation, in
collaboration with the Minister for Education and
Training in the other place, if it is possible to do that. It
is in relation to the Waverley Raiders Basketball Club.
Waverley Raiders is one of the largest and most
successful junior domestic basketball clubs in the City
of Monash. It has about 200 playing members and
25 registered teams which play in the Melbourne East
Basketball Association and the Waverley Basketball
Association. The club uses the Brandon Park
Secondary College gymnasium. As members know
from what I have said on previous occasions, the
government is closing Brandon Park Secondary
College.
The basketball club received a letter from the principal.
He recommends that the club work on the basis that the
facilities will no longer be available to the public and
that it should immediately start seeking a suitable
alternative venue for its activities. There is just nowhere
for this club to go, and it would be a great shame to see
it and the community surrounding it dissolve and
disappear into the ether.
I would like the Minister for Sport and Recreation, in
conjunction with the Minister for Education and
Training in the other place, to see if they can come to
some sort of solution that would enable the ongoing
public use of this facility, which I hope in the long term
will be able to be retained by the local community for
physical activity.

Caulfield: real estate
Mr SCHEFFER (Monash) — I raise a matter for
the attention of the Minister for Housing. I was
disturbed to read in the current edition of the Caulfield
Glen Eira Leader that Caulfield North and other
close-by areas within Monash Province had become
what the paper describes as ‘a millionaire’s
playground’, with investors clambering for a piece of
its prime real estate.
The front-page article says that Caulfield is officially
one of Melbourne’s most expensive suburbs, with its
median price tag of $792 000 just following Toorak,
Brighton and Canterbury. The median price has risen
by 50.9 per cent.

Thursday, 20 November 2003

My concern is that these price hikes are making it
virtually impossible for first-time home owners to buy
in these areas, and this negatively impacts on social
cohesion in the community that I represent. I ask the
minister to provide me with information on what the
Victorian government is doing to increase housing
affordability. The dramatic increase in house prices
means that young people are being forced out. Many of
these young people starting out in life have grown up in
Caulfield, for instance. Many want to continue to live in
their community where their families live but cannot
afford to buy there. This breaks up communities.
As well, members would be familiar with recent figures
showing that young couples are delaying having
children and establishing families. One of the key
reasons for this is the difficulty in achieving home
ownership. This is the downside of the housing
boom — it leaves young people who do not come from
wealthy families out of home ownership and the stake
that gives them in a community.
Much is said about the value of social and cultural
diversity. Increasing house prices reduce
socioeconomic diversity and diminish social cohesion,
which is a bad thing. Caulfield, for example, has never
been a poor suburb, but it has had a diverse social mix,
and successive generations have been able to buy
homes in their community. I fear this is becoming less
and less possible.
The phenomenon playing out in Monash Province is a
product of public policy. The Prime Minister has said
that no-one has come up to him in the street,
complaining that the value of their family home has
increased — I am sure he is right — but the federal
government’s first home owner scheme has had the
effect of pump priming the housing market and
escalating prices. I would appreciate the minister
providing me with information on what the government
is doing to turn around the situation.

Hazardous waste: Baddaginnie-Violet Town
Hon. W. R. BAXTER (North Eastern) — I want to
refer a matter to the Minister for Major Projects in
another place which goes to the minister’s
announcement of a proposal for a toxic waste dump at
Violet Town.
The site selected, as the Honourable Graeme Stoney
informed the house a moment or two ago, is on a flood
plain. Violet Town is located in the
Goulburn–Broken catchment area, and this particular
site was under a metre of water as recently as 1993.
Clearly, if a toxic waste dump were established on a
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flood plain in the Goulburn–Broken area, the Goulburn
Valley’s image as the food bowl of the nation — the
major driver of our exports of freshly produced food
from irrigation — would be put at grave risk, and we
would lose markets overseas.
When the fact that it was flood-prone land was drawn
to the minister’s attention he dismissed it as being
unimportant on the basis that engineering solutions
would protect the dump from flooding. I suppose that is
true as far as it goes, but it demonstrates the minister’s
ignorance of planning schemes and his ignorance of the
reality in country Victoria. Everyone who lives on a
flood plain knows that you cannot just throw up a levee
bank to protect a particular site because you will push
water on to somewhere else. The last thing that we
want — and you certainly would not get approval for it
under the planning scheme — is to throw up a levee
bank to protect his particular toxic dump site. It is
totally impractical to believe you can do that and force
floodwater out onto other land that is not currently
subject to flooding.
I note the advertisements in the newspapers on
Wednesday calling for submissions on the environment
effects statement. I say to the minister: do not put the
people of Violet Town to all that difficulty on a site that
simply cannot proceed if it is in a flood-prone area. I
call on the minister to abandon the Violet Town site.

Geelong: telecommunications infrastructure
Hon. J. H. EREN (Geelong) — I raise a matter for
the attention of the Minister for Information and
Communication Technology, the Honourable Marsha
Thomson. The minister recently said that the new
service provided through Neighbourhood Cable’s
Chatphone service would allow Ballarat residents to
reap even greater benefits from broadband technology,
that Ballarat residents can now call Melbourne for
30 cents with no time limits, and that they are able to
benefit from this fantastic new service through
Neighbour Cable’s use of voice over Internet protocol
broadband technology.
For a number of years a lot of people in Geelong,
particularly in the business community, have been
desperately trying to have a level playing field in
relation to being charged subscriber trunk dialling rates
rather than local call rates when they have to ring
Melbourne. This is despite the fact that Geelong is no
further away from Melbourne than most of the outer
suburbs of Melbourne. This is not only unfair to the
residents of Geelong, it is also unfair to the business
sector of Geelong. It is good to see that this government
recognises that broadband infrastructure is essential for
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the growth of Victoria, especially rural and regional
areas.
It is also good to see that Neighbourhood Cable is
raising the bar in terms of the benefits broadband has to
offer, and hopefully other communication companies
like Telstra will follow in the footsteps of this company
and provide a more affordable service to residents and
small businesses in the Geelong region. The action I am
seeking is for the minister to raise with her federal
counterpart the importance of this technology to
Geelong businesses and seek from him a commitment
to create an environment which encourages this
infrastructure investment by telecommunication
companies.

Electricity: Keilor–Sunbury powerline
Hon. BILL FORWOOD (Templestowe) — I raise
an issue this morning with the Minister for Energy
Industries. I have received representations both from a
Mr Matt Ryan, who lives in Keilor, and from the Keilor
Residents and Ratepayers Association in relation to a
proposal by AGL to run a series of overhead
66 000-volt powerlines along the Calder Freeway
reserve between Keilor Park Drive and the Sunbury
township. Mr Ryan has written to me, and he makes the
point that the proposal involves the powerlines running
past two schools and a number of houses on its way.
The schools cater for approximately 2000 children. The
proposal of the ratepayers and of Mr Ryan is that this
powerline be undergrounded for 3 kilometres in the
vicinity of the houses and the schools.
Of course we would all remember the battle over the
Merri Creek in 1987 in which I know the Minister for
Aged Care was a significant contributor. I think this is
one of those situations where there is a valid case for
this issue to be looked at seriously, not just by AGL but
also by the government. Mr Ryan wrote, and other
people would be aware, that the Minister for Energy
Industries is responsible for the powerline relocation
grants scheme, which is used to fund the relocation of
unsightly, undesirable or unsafe powerlines and to put
them underground.
This is a situation where I believe there is merit in the
minister looking at the use of that fund in order to
ensure that we do not go down the Merri Creek route in
relation to this proposal from AGL. No-one disputes
that we need to be able to have powerlines across the
state and to put them in areas where they are reasonable
in order that we can continue to keep this state and the
economy running efficiently and effectively. But we do
need to be aware of the impact that these powerlines
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potentially can have on the visual amenity and health. I
am more concerned about health issues.

something I have talked about regularly in this house
for most of this year. It is to do with bushfires.

There is a circumstance here, it seems to me, where the
minister has the capacity to look at this issue, and I
would invite him to do so and get back to me so I will
be able to respond both to Mr Ryan and to the Keilor
Residents and Ratepayers Association.

I have had ongoing correspondence from constituents
and constituent groups, and with the Premier, the
Minister for Environment, the Minister for State and
Regional Development and the Treasurer in the other
place, but not much seems to have been achieved for all
of that, because I have received recent correspondence
from the East Gippsland Shire Council and from a
community development officer in East Gippsland,
appointed and funded by the state government.

Aged care: Improving Care for Older People
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the attention of the Minister
for Aged Care, Mr Gavin Jennings. The issue concerns
the recently launched blueprint to improve health for
older people. The blueprint, entitled Improving Care for
Older People, was launched by the minister on
Wednesday, 12 November. I congratulate the minister
on the release of this blueprint, which outlines a
five-year strategy for strengthening our health services
to meet the needs of older people.
Most older people are independent and active but there
are some who with age become quite frail and
chronically ill. Older people are the major users of the
Victorian health system and those aged over 70 years
account for more than 46 per cent of multi-day patient
stays in public hospitals. We know that the proportion
of the Victorian population over the age of 70 is
continuing to grow and will be 13 per cent by 2021.
The action I seek from the minister is information
regarding how he and his department will ensure that
the important information in the blueprint will be made
available to older people in the community, particularly
those in my electorate in Melbourne’s west.
The key elements of the strategy will be welcomed, I
know, by older Victorians as they deal with some
specific and special areas of need such as specialist care
plans that are tailored to older people in hospital;
greater use of alternatives to hospital stays such as
home-based or centre-based therapy services; the
establishment of new centres promoting health
independence, which will provide treatment as well as
care services; the creation of specialist aid care teams in
hospitals; the placing of geriatric clinical nurse
specialists and geriatricians in the emergency
departments of our hospitals; as well as care for patients
who are in hospitals by improving the design. Again I
congratulate the minister on making the quality of
health care for older Victorians a priority.

Bushfires: fuel reduction
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Premier. It relates to

The correspondence goes to the significant issue of the
failure of government to deal with the challenges to our
remote communities in East Gippsland, and this also
applies to the north-east. There has been inadequate
fuel reduction burning and firebreak works on public
land because the Department of Sustainability and
Environment is inadequately resourced to respond to
requests, and there is a lot of red tape and
administrative and bureaucratic obstacles.
The East Gippsland Shire Council is very concerned on
behalf of its citizens and is seeking urgent action by the
government. Of course, these concerns have also been
raised by the Wulgulmerang-Gelantipy communities
through their community development officer, who is
concerned about a failure to deal with sufficient fuel
reduction burning. This issue was highlighted recently
by the federal House of Representatives inquiry into
bushfires, which found that hazard reduction burning
on public lands was grossly inadequate and volunteers
lives were put at risk because fire trails used to fight
fires were blocked.
The problem is worse than it has been for a very long
time. There was less fuel reduction burning this year
than last year. We are on the cusp of a huge fire risk
this season — indeed there have been significant fires
in Gippsland West and East Gippsland. I ask that the
Premier attend to allocating sufficient resources to
ensure that remote Gippsland communities are
protected from the inevitable devastation which will
occur this summer because of the government’s failure
to meet its fuel reduction burning targets.

Deer hunting: foxhounds
Hon. P. R. HALL (Gippsland) — The matter I raise
for the attention of the Minister for Environment
concerns deer hunting with hounds. A regulation that
would allow only bloodhounds and beagles to be used
for deer hunting is due to come into effect on 24 April
2004. If this were to come into effect the most popular
hound type used for deer hunting — foxhounds and
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several other hound types — would be banned. When
this proposed restriction on hound type was first
suggested the minister said that if adverse incidents
were investigated, eliminated and resolved then the
regulation could well be repealed.
Since that time some work has been done on incidents
involving deer hunting with hounds and investigations
have been undertaken. Now at least two government
committees have recommended that foxhounds not be
banned. Those committees are the illegal hound hunting
eradication consultative committee and the Victorian
hunting advisory committee. Both of those
government-appointed committees have made a
recommendation that foxhounds not be banned. The
Game Management Council of Victoria has also
supported the retention of foxhounds for use in deer
hunting.
I add my strong support to the views held by the illegal
hound hunting eradication consultative committee, the
Victorian hunting advisory committee and the Game
Management Council of Victoria. I support them in
those views and urge the minister to adopt the advice of
those committees and take the actions necessary to
enable hunters in Victoria to continue to use foxhounds.

Responses
Mr GAVIN JENNINGS (Minister for Aged
Care) — In the brief time available to me after a
24-hour continuous sitting, I will run through the
matters raised on the adjournment.
The Honourable John Vogels raised a matter for the
attention of the Minister for State and Regional
Development in another place, asking him to tick off on
support for the dairy industry project in south-west
Victoria.
Mr Somyurek raised a matter for the Minister for
Housing, encouraging her to ensure affordable housing
opportunities are available for a constituency in the
south-eastern suburbs of Melbourne.
The Honourable Graeme Stoney raised a matter for the
attention of the Minister for Major Projects in another
place asking him to ensure that members of the Violet
Town community are well informed and well armed to
consider the implications of a waste containment
facility in the community and to empower them to
make appropriate decisions about that project.
The Honourable Sang Nguyen raised a matter for the
attention of the Minister for Police and Emergency
Services in another place to encourage him to support
community participative processes to ensure
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community safety in and around the Salt nightclub in
South Yarra.
The Honourable Bruce Atkinson raised a matter for the
attention of the Minister for Transport in another place,
encouraging him to support a school crossing in
Wantirna.
Ms Hadden raised a matter for the attention of the
Minister for Transport in the other place, seeking his
support for the ongoing safety of commuters between
Melbourne and Ballarat on the Ballarat rail line.
The Honourable Andrew Brideson raised a matter for
the attention of the Minister for Sport and Recreation,
asking him to work collaboratively with the Minister
for Education and Training to provide support for the
Waverley Raiders and other users of the Brandon Park
Secondary College’s gymnasium.
Mr Scheffer raised a matter for the attention of the
Minister for Housing, asking her to support the
potential opportunities for affordable housing in his
electorate. He expressed concern about the
phenomenon right across the nation of Generation Xers
who are not able to obtain housing opportunities. He
encouraged the Victorian government to pursue policies
to support affordable housing options for younger
people.
The Honourable Bill Baxter raised a matter for
attention of the Minister for Major Projects,
encouraging him to ensure that the waste containment
facility is not located on a flood plain and to ensure the
appropriate placement of that facility.
The Honourable John Eren raised a matter for the
attention of the Minister for Information and
Communication Technology, encouraging the minister
to ensure that Geelong does not fall foul of the
information divide and that it be connected to
broadband services.
The Honourable Bill Forwood raised a matter for the
attention of the Minister for Energy Industries,
encouraging him to support the AGL placement of
underground powerlines in the Keilor district.
The Honourable Kaye Darveniza raised a matter for my
attention, encouraging me to communicate the work I
was intending to do to roll out the policy framework to
ensure that health services provide better and more
appropriate care to older members of the community.
That information should be shared with older members
of the community themselves. I take the suggestion that
I should ensure that older members of the community
recognise that they are empowered by this policy to
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take up new opportunities. I will take the suggestion
implied by the member’s question to ensure that that is
part of our communication strategy.
The Honourable Philip Davis raised a matter for the
attention of the Premier, seeking his support to ensure
that appropriate fuel reduction, firebreaks and other
activities are undertaken in public lands throughout
Victoria to ensure that bushfire reduction is maximised
in the lead-up to summer.
The Honourable Peter Hall raised a matter for the
Minister for Environment in which he clearly expressed
that he is running with the hounds and hopes the
minister will take advice to similarly support that
endeavour in relation to deer hunting.
Motion agreed to.
House adjourned 9.43 a.m. (Friday).
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 18 November 2003
Treasurer: Gas and Fuel site — Highett
774.

THE HON. ANDREA COOTE — To ask the Minister for Finance (for the Treasurer): In relation to the
former Gas & Fuel site at 1146 Nepean Highway, Highett:
(a)

What evaluation of any site contamination has been undertaken.

(b)

What plans are there to re-dress site contamination.

(c)

What is the expected cost of remedial works.

ANSWER:
I am informed that:
(a) The Department of Treasury and Finance has engaged a project manager together with an environmental
consultant who has undertaken an extensive evaluation of the extent of contamination.
(b) The methodology and potential technologies to remediate the site are presently being evaluated, this will be
done in consultation with the Environmental Auditor appointed to provide a Statement of Environmental Audit
and the Environmental Protection Authority, having regard to their industrial waste management strategy.
(c) The cost of remediation is dependant on the technology, methodology, quantum of contamination and the
standard of clean-up to be undertaken which will be based on the future use of the property. The use to which
the property will be used is being discussed with the City of Kingston.

Small business: public liability insurance — retail sector survey
775.

THE HON. B. N. ATKINSON — To ask the Minister for Small Business: In relation to a survey the
Government initiated of small business in the retail sector on public liability insurance in 2002:
(a)

How many businesses responded to the survey.

(b)

What conclusions have been drawn from the survey.

(c)

What initiatives has the Government taken as a result of the survey.

(d)

Is the Government undertaking any surveys in other industries on insurance or other issues impacting
on small businesses; if so, what are they.

(e)

What further initiatives does the Government propose to take to assist small business with public
liability and professional indemnity insurance.

(f)

When will the study examining the feasibility of forming an insurance group buying arrangement for
small business be released publicly.
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ANSWER:
I am informed as follows:
(a) & (b)
Details of the survey can be found at www.iird.vic.gov.au/regreform.
(c) Individual reports were prepared for each industry association that participated in the survey. Each report
contained collated data relating to their members’ responses and an outline of possible options on how to
proceed next, given the survey results. The survey results suggest that it may not be feasible at this stage to
establish pooling arrangements for participating industry associations in the retail and hospitality industries.
(d) In regards to my portfolio, there are no surveys on insurance or related issues presently being undertaken.
(e) The Government has introduced a number of legislative reforms aimed at providing more stability and
certainty in the public liability and professional indemnity insurance markets.
Legislation that has already been passed includes Wrongs and Other Acts (Public Liability Insurance Reform)
Act 2002, Wrongs and Limitation of Actions Act (Insurance Reform) Act 2003. In addition the following
legislation is currently before the Parliament: Wrongs and Other Acts (Law of Negligence) Bill 2003 and
Professional Standards Bill 2003.
(f) Reports on the survey results were sent to each participating industry association in April 2003.

Police and emergency services: Thomas Street–North Road, Brighton East — motor vehicle
accidents
794.

THE HON. E. G. STONEY — To ask the Minister for Energy Industries (for the Minister for Police and
Emergency Services): In relation to the intersection of Thomas Street and North Road, Brighton East for
each of 2000, 2001, 2002 and 2003 to date:
(a)

How many motor vehicle accidents were reported to police.

(b)

How many motor vehicle accidents occurred where people were hospitalised overnight.

(c)

How many fatal motor vehicle accidents occurred.

ANSWER:
I am advised that:
1. There were four (4) accidents reported in 2000, none in 2001, five (5) in 2002, and two (2) to date in 2003.
2. One person was hospitalised in 2000 as a result of a motor vehicle accident. It is not known whether this person
was hospitalised overnight.
3. There have been no fatal motor vehicle accidents between 2000-2003.

Gaming: Haystac Public Affairs Pty Ltd
811.

THE HON. E. G. STONEY — To ask the Minister for Sport and Recreation (for the Minister for
Gaming): In relation to Haystac Public Affairs Pty Ltd:
(a)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since February 2001.
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(b)

On what dates were the payments made.

(c)

What are the details of the project for which payment was made.
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ANSWER:
I am advised that:
No payments have been made by my Department or Office to the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Racing: Haystac Public Affairs Pty Ltd
812.

THE HON. E. G. STONEY — To ask the Minister for Sport and Recreation (for the Minister for
Racing): In relation to Haystac Public Affairs Pty Ltd:
(a)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since February 2001.

(b)

On what dates were the payments made.

(c)

What are the details of the project for which payment was made.

ANSWER:
I am advised that:
No payments have been made by my Department or Office to the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Gaming: Social Shift Pty Ltd
852.

THE HON. E. G. STONEY — To ask the Minister for Sport and Recreation (for the Minister for
Gaming): In relation to Social Shift Pty Ltd:
(a)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(b)

On what dates were the payments made.

(c)

What are the details of the project for which payment was made.

ANSWER:
I am advised that:
No payments have been made by my Department or Office to the firm Social Shift P/L.
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To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Racing: Social Shift Pty Ltd
853.

THE HON. E. G. STONEY — To ask the Minister for Sport and Recreation (for the Minister for
Racing): In relation to Social Shift Pty Ltd:
(a)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(b)

On what dates were the payments made.

(c)

What are the details of the project for which payment was made.

ANSWER:
I am advised that:
No payments have been made by my Department or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Environment: marine park launch— Ricketts Point, Beaumaris
877.

THE HON. C. A. STRONG — To ask the Minister for Local Government (for the Minister for
Environment): In relation to the launch of the marine parks management blueprint at Ricketts Point,
Beaumaris on 10 September 2003:
(a)

What was the budget for the launch.

(b)

Which environment, community, council and local government organisations were represented at the
launch.

(c)

Which Members of Parliament attended the launch.

(d)

What was the rationale for the selection of Ricketts Point as the site for the launch, noting the Labor
Party originally opposed the establishment of the Marine Sanctuary at Ricketts Point, contrary to the
recommendations of the Environment Conservation Council.

ANSWER:
I am informed that:
(a) The budget for the launch was no more than $3,500.
(b) Guests attending the launch were from Victorian National Parks Association, Marine & Coastal Community
Network, Victorian Coastal Council, Central Coastal Board, Geelong Environmental Council, Victorian Local
Government Association, Local Councils, Department of Sustainability & Environment, Museum of Victoria,
Parks Victoria, Bayside City Councillors, Australian Marine Science Association, Members of advisory and
reference groups involved in contributing to the development of the Strategy, Invitations were also issued to
representatives of Victoria's indigenous communities surrounding the Marine National Parks and Marine
Sanctuaries areas.

QUESTIONS ON NOTICE
Tuesday, 18 November 2003

COUNCIL

1671

(c) Members of parliament attending the launch were Mr Noel Pullen MLC, Ms Janice Munt MLA, Ms Jenny
Lindell MLA and Mr Rob Hudson MLA.
(d) Ricketts Point Marine Sanctuary was selected as the site of the Marine National Parks and Marine Sanctuaries
Strategy launch as an acknowledgment of the enthusiasm of one of the first Marine National Parks and
Sanctuaries' Friends Group, Marine Care Ricketts Point. The Ricketts Point Marine Sanctuary was also central
and accessible for all invitees and for the media.

Information and communication technology: technology program — funding
902.

THE HON. W. A. LOVELL — To ask the Minister for Information and Communication Technology:
(a)

What is the total amount of technology program funding provided by the Government since 2000.

(b)

What is the name of each recipient and the amount received by each recipient under the — (i)
Customer Access Network Demonstration Program; (ii) E-Commerce Exhibition Projects Program;
(iii) E-gaps funding; (iv) Skills.net funding; (v) Next Wave Program; and (vi) My Connected
Community program.

ANSWER:
(a) The Government does not have any funding called ‘technology program funding’.
(b) (i) Under the Customer Access Network Demonstration Program the recipients/lead proponents of each
project below have received the following funding:
–
–
–
–

OmniConnect $1,000,000
Wellington Shire Council $850,000
Bendigo Community Telco $192,493
City of Greater Shepparton $960,000

(ii) Under the eCommerce Exhibition Projects Program the recipients/lead proponents of each project below
have received the following funding:
–
–
–
–
–
–
–
–
–
–
–
–

Montague Fresh $50,000
Burra Foods $50,000
Oaksford Pty Ltd $36,000
Tradegate $45,500
Tooling Industry Forum of Australia (TIFA) $50,000
Pyrenees Shire $48,654
Primavera/Construction Victoria $50,000
Australian Retailers Association of Victoria $50,000
Australian Flagship $50,000
National Confectionary Wholesalers Ltd $50,000
Victorian Transport Association $50,000
Moyston Court $50,000

(administered by IIRD)
– Clifford Hallam Pty Ltd $50,000
– Clubs Victoria Inc $39,400
(iii) Under the e-gaps program 30 local councils have received grant(s) of up to $20,000.
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(iv) Under the Skills.net program 164 community organisations have received grant(s) of either $10,000 or
$50,000.
(v) Under the Next Wave Program the recipients below have received the following funding:
–
–
–
–

Biogenix $100,000
Enterprise Java Victoria $80,000
Victoria.NET Cluster $80,000
SIVic Solutions $100,000

(vi) Under the My Connected Community program 54 community organisations have been provided grant(s)
of either $20,000 or $50,000.

Environment: fire access tracks
943.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): What approximate number of kilometres of fire access track is maintained by both the
Department of Sustainability and Environment and Parks Victoria, respectively.

ANSWER:
I am informed that:
The network of roads and tracks managed by Department of Sustainability and Environment (DSE) and Parks
Victoria (PV) on public land are all part of the access required for fire purposes. There are five classes of road
managed by DSE and PV on public land, ranging from primary 2 wheel drive roads to 4 wheel drive tracks.
DSE manages approximately 25,600 kilometres of the road and track network, while PV manages approximately
13,300 kilometres.

Energy industries: regional Victorian mining industry — employees
950.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: How many people are
employed in the mining industry in regional Victoria.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: regional Victorian extractive industries — employees
951.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries How many people are
employed in the extractive industries in regional Victoria.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: regional Victorian petroleum industry — employees
952.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: How many people are
employed in the petroleum industry in regional Victoria.
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ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: sustainability unit — staff
953.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries:
(a)

How many people are employed in the department’s new sustainability unit.

(b)

How many are on contract and how many are permanent employees.

ANSWER:
The Department of Infrastructure does not have a Sustainability Unit and the question should be redirected to my
portfolio as Minister for Resources.

Energy industries: environmental review committees
954.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: How many environmental
review committees have been formed across the State to allow council, industry and community
representation.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: environmental review committees
955.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: Where are the environmental
review committees located in the State.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: environmental review committees — funding
956.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What funding and
administrative resources has the Department of Primary Industries provided for the environmental review
committees that have been formed across the State to allow council, industry and community
representation.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.
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Energy industries: community groups — funding
957.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What resources has the
Department of Primary Industries provided to assist community groups to advocate on local mining and
resources industry issues.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: community groups — government assistance
958.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: How many community
groups have received assistance from the Department of Primary Industries.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: community programs
959.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What programs has the
Department of Primary Industries initiated to assist mining and resource companies to develop harmonious
working relations with local communities.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Health: gay men’s health — funding
961.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for Health):
(a)

What funding does the Department of Human Services give to gay men’s health.

(b)

By who is it administered.

(c)

How much of this funding is allocated to heterosexual HIV care.

ANSWER:
I am informed that:
The Department of Human Services does not give any specific funding for gay men’s health. However, gay men
have access to publicly funded health services such as hospitals and community health centres.

Health: heterosexual HIV care — funding
962.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for Health):
What funding does the Department of Human Services give directly to heterosexual HIV care.
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ANSWER:
I am informed that:
The Department of Human Services provides:
– $84,000 to Straight Arrows
– $186,000 to Positive Women.

Energy industries: investment
973.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: In relation to the Minister’s
statement at the Public Accounts and Estimates Committee hearing that there is $4 billion worth of
planned investment in the minerals, petroleum and extractive Industries in Victoria over the next six years:
(a)

How much of this planned investment is in the petroleum industry.

(b)

Where is this petroleum investment planned in the State.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: investment
974.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: In relation to the Minister’s
statement at the Public Accounts and Estimates Committee hearing that there is $4 billion worth of
planned investment in the minerals, petroleum and extractive industries in Victoria over the next six years:
(a)

How much of this planned investment is in the minerals industry.

(b)

Where is this minerals Industry investment planned in the State.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: investment
975.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: In relation to the Minister’s
statement at Public Accounts and Estimates Committee hearing that there is $4 billion worth of planned
investment in the minerals, petroleum and extractive Industries in Victoria over the next six years:
(a)

How much of this planned investment is in the extractive industries.

(b)

Where is this extractive industries investment planned in the State.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.
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Energy industries: mineral sand industry — value
976.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What is the Department of
Primary Industries’ predicted value of the mineral sand industry in Northern Victoria.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: mineral sand industry — royalties
977.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What royalties will the
mineral sand industry generate for Victoria.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: mineral sand industry — exploration royalties
978.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: How much revenue was
collected in mineral sand exploration royalties in Victoria in 2000-01 2001-02 and 2002-03, respectively.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: mineral sand industry — Northern Victoria
979.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: How many people were
employed in the mineral sand industry in Northern Victoria in 2000, 2001 and 2002, respectively.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Agriculture: Cobaw Ridge — fencing assistance
986.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture):
(a)

How many landholders have received fencing assistance in the Cobaw Ridge area following the
escape of the burn off fire in March 2003.

(b)

What is the total amount of assistance that has been paid to landholders in the Cobaw Ridge area for
fencing assistance following the fire.

ANSWER:
I am informed that:
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Following the fuel reduction fire in the Cobaw State Forest in April 2003, Government assistance to the value of
$320,000 was provided to 19 affected landholders.

Agriculture: bushfire relief
991.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the $200,000 allocated by the Government for coordinating volunteers and
short term employees to assist with fencing and other works following the January bushfires:
(a)

What is the total amount of money paid out under this program.

(b)

To whom was this money paid and how was the money distributed.

ANSWER:
I am informed that:
During the 6 months following the fires the Government has provided $200,000 for volunteer co-ordination which
has been delivered by Kilmany Family Care and Rotary in Gippsland and Upper Murray Family Care in the North
East.
In Gippsland over 5000 hours of volunteer labour was undertaken, mainly on clearing up farm debris. In the North
East volunteer teams, service clubs and people working for the dole spent over 6000 hours assisting with fencing
activities. In the El Dorado area all 87 affected farms were visited by volunteers from the Victorian Council of
Churches to assist with information and social needs. Victorian Farmers Federation volunteers assisted with the
fodder relief program.

Energy industries: royalty revenue
996.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: In relation to the Public
Accounts and Estimates Committee hearing in May 2003 where the Minister predicted that revenue for the
portfolio is expected to be just over $28.1 million, what royalties constitute the base for the predicted $23.4
million of that revenue.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: royalty revenue
997.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: In relation to the Public
Accounts and Estimates Committee hearing in May 2003 where the Minister predicted that revenue for the
portfolio is expected to be just over $28.1 million, what is the expected revenue from each particular
royalty that will constitute the predicted $23.4 million of that revenue.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: royalties
998.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What royalties were collected
by the Department of Primary Industries in 1999-2000, 2000-01, 2001-02 and 2002-03, respectively.
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ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: leases — revenue
999.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: In relation to the Public
Accounts and Estimates Committee hearing in May 2003 where the Minister predicted that revenue from
leases is expected to be $3.6 million in 2003-04, what were the revenues from leases in 1999-2000,
2000-01, 2001-02 and 2002-03, respectively.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: fees and infringement notices — revenue
1000.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: In relation to the Public
Accounts and Estimates Committee hearing in May 2003 where the Minister predicted that revenue from
fees and infringement notices is expected to be $3.6 million in 2003-04, what were the revenues from fees
and infringement notices in 1999-2000, 2000-01, 2001-02 and 2002-03, respectively.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Agriculture: rural counsellors
1003.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the Government’s announcement on 18 September 2002 to employ three
additional rural counsellors at a cost of $240,000 to provide financial, personal and farm planning advice in
the most severely affected areas:
(a)

Have those counsellors been employed; if so, what areas of the State do these counsellors cover.

(b)

How long are their contracts and when will the contracts expire.

ANSWER:
I am informed that:
The additional $240,000 for three additional rural counsellors provided by the Victorian State Government in
September 2002 was used by the Mallee Rural Counselling Service, the North Central Rural Financial Counselling
Service and GV Agcare Inc. Additional counselling services were provided throughout the northern Mallee, in the
Kerang region and in the Goulburn Irrigation regions in northern Victoria. The three counsellors had commenced
by November 2002 and were originally funded until 30 June 2003. The contracts for these counsellors have been
extended to the end of June 2004.

Agriculture: farm business support grants
1015.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): As at 14 October 2003:
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(a)

How many Victorian farmers received funding under the Farm Business support grants.

(b)

What was the average grant amount.

(c)

What was the total expenditure on grants.
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ANSWER:
I am informed that:
As at 17 October 2003 (latest date for which statistics are available):
(a) 3,095 Victorian farmers had received a Farm Business Support Grant.
(b) $16,204 was the average grant amount.
(c) $50,152,628 was the total expenditure on grants.
The Government incurred additional expenses relating to drought, such as drought recovery packages, in addition
to the direct grants.

Energy industries: Pipelines Act — review
1016.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What is the proposed time line
to complete the review of the Pipelines Act 1967.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: fees and charges — indexation
1017.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries:
(a)

What fees and charges are set to rise with the Government’s policy of indexing fees and charges.

(b)

What increase in revenue for the Department of Primary Industries is the rise in fees and charges
predicted to deliver.

(c)

Does the Department have a target to meet with respect to increased revenue from fees and charges.

(d)

When will the mineral and resource industry receive notification of the increased fees and charges.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: Victorian initiative mineral and petroleum — datasets
1018.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries:
(a)

What is the time line for the Department of Primary Industries to have all the Victorian Initiative
Mineral and Petroleum (VIMP) existing and future datasets available online.
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Will the Government charge users for access to all the VIMP existing and future datasets when it is
available online.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: Latrobe group aquifer — consultative committee
1019.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: In relation to the moratorium
placed on the Latrobe Group Aquifer in 1997 and the establishment of a consultative committee to develop
a draft groundwater management plan to lift the moratorium:
(a)

How many times has this committee met.

(b)

What is the time line for the committee to develop the draft plan.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Aged care: residential aged care facilities — funding
1023.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: What is the breakdown per
facility of the $112.5 million committed to the redevelopment of residential aged care facilities from 1999
to 2002.

ANSWER:
The breakdown per facility of the $112.5 million committed to the redevelopment of residential aged care facilities
from 1999 to 2002 is as follows:
Facility

Funding $m

Avoca Nursing Home, Avoca

2.60

Jacaranda House, Bairnsdale

4.30

Queen Elizabeth Centre, Ballarat

3.77

Beechworth Hospital, Beechworth

12.70

Anne Caudle Centre, Bendigo

7.35

Casterton Memorial Hospital, Casterton

6.33

Caulfield Nursing Home, Caulfield

5.70

Dimboola Nursing Home, Dimboola

3.90

Dunolly Nursing Home, Dunolly

1.20

Lumeah Nursing Home, Echuca

7.00

Grace McKellar Centre, Geelong

3.00

The Grange, Hamilton

.60

Heywood & District Memorial Hospital, Heywood

1.83

Hopetoun Nursing Home, Hopetoun

2.70

QUESTIONS ON NOTICE
Tuesday, 18 November 2003

COUNCIL

1681

Maldon Hospital, Maldon

.82

Maryborough Nursing Home, Maryborough

8.00

Barwidgee Lodge, Myrtleford

1.10

Natimuk Nursing Home, Natimuk

2.60

Omeo District Hospital, Omeo

4.00

Parkville Hostel, Parkville

.50

Rainbow Nursing Home, Rainbow

3.70

Lotus Lodge, Rosebud

.28

Evelyn Wilson Nursing Home, Sale

6.17

Swan Hill Nursing Home, Swan Hill

3.23

Lyndoch Warrnambool, Warrnambool

7.50

S C Grabham Nursing Home, Wonthaggi

3.63

Yea Nursing Home, Yea

1.50

Statewide Project – certification upgrade works/ fabric survey

6.49

Energy industries: Bendigo Mining — water saving and recycling
1034.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What assistance is the
Department of Primary Industries providing to Bendigo Mining to develop water saving and recycling
initiatives.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: mining industry — water savings targets
1035.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What are the Minister’s
targets for water savings in the mining industry.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: mining industry — water savings programs
1036.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What programs is the Minister
implementing to achieve water savings in the mining industry.

ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Energy industries: mining licences
1037.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries:
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ANSWER:
The question raised does not fall within the responsibility of my portfolio as Minister for Energy Industries and the
question should be redirected to my portfolio as Minister for Resources.

Agriculture: lakes — restocking
1044.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): What steps is the Department of Primary Industries taking to restock drought-affected lakes
with fish when the dry conditions improve.

ANSWER:
I am informed that:
The Department of Primary Industries will restock drought-affected lakes with appropriate species of fish when
water levels have sufficiently recovered.
At present, Fisheries staff from the Department are working closely with water authorities and the Department of
Sustainability and Environment to assess the level of recovery and the likely storage levels during the critical
months of summer.
With the recent rains, storages in the north-east have recovered sufficiently to warrant stocking of fish to enhance
recreational fishing opportunities. In other parts of the state, however, the risks of potential fish kills are still high.
Storages are forecast to reach or drop below previous low levels in the forthcoming irrigation season if drought
breaking rain does not eventuate in the coming months.
The Department is also liaising with the Department of Sustainability and Environment, the Environment
Protection Authority, as well as catchment management and water authorities to identify potential 'hot spots' where
low levels in water storages or waterways poses a significant risk to fish and other aquatic biota. Contingency plans
are being developed to minimise the risk of fish kills occurring.

Agriculture: Our Rural Landscape — programs
1046.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture):
(a)

What programs are currently running under the $50 million our Rural landscape.

(b)

How many people are employed by the Department of Primary Industries in relation to this program.

ANSWER:
I am informed that:
(a) Our Rural Landscape (ORL) is a new Government initiative funded through the Innovation Statement.
Managed by the Department of Primary Industries, ORL aims to develop the new knowledge, tools and
technologies required for the sustainable development of Victoria's primary industries.
(b) It is anticipated that over 100 staff will be employed to work on projects funded through the Our Rural
Landscape initiative.
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Agriculture: overseas travel — staff
1050.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture):
(a)

How many Department of Primary Industries staff travelled overseas to access professional
development in 2002.

(b)

What was the cost of these attendances.

ANSWER:
I am informed that:
The Department of Primary Industries was only formed on 5 December 2002. No overseas travel was undertaken
by Department of Primary Industries staff between the formation of DPI and 31 December 2002.

Aged care: Victorian aids and equipment program
1054.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: What is the total funding for the
Victorian Aids and Equipment Program in the 2003-04 budget.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities. The question should be directed
to the responsible Minister for Community Services.

Aged care: Victorian aids and equipment program
1056.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care:
(a)

What was the total cost of transforming the Program of Aids for Disabled People to the new program
called Victorian Aids and Equipment Program.

(b)

What was the purpose of the name change.

(c)

What services were removed as a result of the name change.

(d)

What services were added as a result of the name change.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities. The question should be directed
to the responsible Minister for Community Services.

Aged care: waiting time — continence aids
1062.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Victorian Aids
and Equipment Program:
(a)

What is the current waiting time for continence aids in each of the nine Department of Human
Services (DHS) regions.
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What is the average waiting time for continence aids in each of the nine DHS regions.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities. The question should be directed
to the responsible Minister for Community Services.

Aged care: waiting time — environmental control units
1063.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Victorian Aids
and Equipment Program:
(a)

What is the current waiting time for environmental control units in each of the nine Department of
Human Services (DHS) regions.

(b)

What is the average waiting time for environmental control units in each of the nine DHS regions.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities. The question should be directed
to the responsible Minister for Community Services.

Aged care: waiting time — personal equipment
1064.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Victorian Aids
and Equipment Program:
(a)

What is the current waiting time for equipment for personal use such as shower chairs or specialised
beds in each of the nine Department of Human Services (DHS) regions.

(b)

What is the average waiting time for equipment for personal use such as shower chairs or specialised
beds in each of the nine DHS regions.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities. The question should be directed
to the responsible Minister for Community Services.

Premier: Shannon’s Way Pty Ltd — consultancies
1095.

THE HON. E. G. STONEY — To ask the Minister for Finance (for the Premier): In relation to
Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Premier’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.
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ANSWER:
I am informed that to provide details of payments made by agencies and statutory bodies under my administration
would be an unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Premier: Shannon’s Way — consultancies
1136.

THE HON. E. G. STONEY — To ask the Minister for Finance (for the Premier): In relation to
Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by the Premier’s department or private office since
27 March 2003.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that no payments have been made by the Department of Premier and Cabinet or my private office to
the firm Shannon’s Way Pty Ltd.

Aged care: Victorian aids and equipment program
1149.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Victorian Aids
and Equipment Program:
(a)

What is the current waiting list for lymphedema compression garments in each of the nine
Department of Human Services (DHS) regions.

(b)

What is the average waiting time for lymphedema compression garments in each of the nine DHS
regions.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities. The question should be directed
to the responsible Minister for Community Services.

Aged care: waiting time — mobility aids
1150.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Victorian Aids
and Equipment Program:
(a)

What is the current waiting list for mobility aids in each of the nine Department of Human Services
(DHS) regions.

(b)

What is the average waiting time for mobility aids in each of the nine DHS regions.

ANSWER:
I am informed that:
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The matters raised in the question do not fall within my portfolio responsibilities. The question should be directed
to the responsible Minister for Community Services.

Aged care: waiting time — wheelchairs
1151.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Victorian Aids
and Equipment Program:
(a)

What is the current waiting time for wheelchairs in each of the nine Department of Human Services
(DHS) regions.

(b)

What is the average waiting time for wheelchairs in each of the nine DHS regions.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities. The question should be directed
to the responsible Minister for Community Services.

Aged care: waiting time — ramps
1152.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care: In relation to the Victorian Aids
and Equipment Program:
(a)

What is the current waiting time for ramps in each of the nine Department of Human Services (DHS)
regions.

(b)

What is the average waiting time for ramps in each of the nine DHS regions.

ANSWER:
I am informed that:
The matters raised in the question do not fall within my portfolio responsibilities. The question should be directed
to the responsible Minister for Community Services.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 20 November 2003
Planning: Bayside — Planning Scheme Amendment C2
787.

THE HON. C. A. STRONG — To ask the Minister for Sport and Recreation (for the Minister for
Planning): With reference to Part 2 of Bayside City Council Planning Scheme Amendment C2, submitted
to the Minister for Planning for approval in April 2002 but which the Minister has failed to provide advice
as to when she will approve or otherwise:
(a)

Has the Minister given consideration to Part 2 of this amendment.

(b)

Does the Minister intend to deal with Part 2 of this amendment and advise Bayside City Council of
her decision during the next 90 days; if not, when does the Minister intend to advise Bayside City
Council of the approval or otherwise.

ANSWER:
The Department of Sustainability and Environment has advised Bayside Council that detailed consideration is still
required for Part 2 in light of its impacts on the strategic directions of the State Government's Melbourne 2030
policy.

Environment: Haystac Public Affairs Pty Ltd
808.

THE HON. E. G. STONEY — To ask the Minister for Local Government (for the Minister for
Environment): In relation to Haystac Public Affairs Pty Ltd:
(a)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since February 2001.

(b)

On what dates were the payments made.

(c)

What are the details of the project for which payment was made.

ANSWER:
I am informed that:
Since December 2002 the following payments have been made by the Department of Sustainability and
Environment to the firm Haystac Public Affairs Pty Ltd:
(a)
$886.88

(b)
11 December 2002

$23,058.75

23 December 2002

(c)
Speech preparation fee for conference on national forest
industries.
Preparation of a communications strategy for the Vision for
the Werribee Plains.

There have been no payments made by my office during the current term of government.
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To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of the Department of
Sustainability and Environment's resources.

Water: Haystac Public Affairs Pty Ltd
833.

THE HON. E. G. STONEY — To ask the Minister for Local Government (for the Minister for Water):
In relation to Haystac Public Affairs Pty Ltd:
(a)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since February 2001.

(b)

On what dates were the payments made.

(c)

What are the details of the project for which payment was made.

ANSWER:
I am informed that:
Since December 2002 the following payments have been made by the Department of Sustainability and
Environment to the firm Haystac Public Affairs Pty Ltd:
(a)
$886.88

(b)
11 December 2002

$23,058.75

23 December 2002

(c)
Speech preparation fee for conference on national forest
industries.
Preparation of a communications strategy for the Vision for
the Werribee Plains.

There have been no payments made by my office during the current term of government.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of the Department of
Sustainability and Environment's resources.

Environment: Social Shift Pty Ltd
849.

THE HON. E. G. STONEY — To ask the Minister for Local Government (for the Minister for
Environment): In relation to Social Shift Pty Ltd:
(a)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(b)

On what dates were the payments made.

(c)

What are the details of the project for which payment was made.

ANSWER:
I am informed that:
Since December 2002 the following payments have been made by the Department of Sustainability and
Environment to the firm Social Shift Pty Ltd:
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(a)
$3,529.90

(b)
11 December 2002

$14,080.00
$86,350.00

29 January 2003
12 February 2003

$608.47
$11,000.00
$22,000.00
$19,520.12

19 February 2003
19 February 2003
19 February 2003
28 May 2003
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(c)
Preparation of a communications plan and communications
audit for forestry.
Fee for Water Rebate Scheme launch.
Production fees for advertising materials for the Water Rebate
Scheme.
Brochure distribution costs for Water Rebate Scheme.
Campaign management fee for Water Rebate Scheme.
Campaign management fee for Water Rebate Scheme.
Reprint and distribution fee for Water Rebate Scheme
brochure.

There have been no payments made by my office during the current term of government.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of the Department of
Sustainability and Environment's resources.

Water: Social Shift Pty Ltd
874.

THE HON. E. G. STONEY — To ask the Minister for Local Government (for the Minister for Water):
In relation to Social Shift Pty Ltd:
(a)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(b)

On what dates were the payments made.

(c)

What are the details of the project for which payment was made.

ANSWER:
I am informed that:
Since December 2002 the following payments have been made by the Department of Sustainability and
Environment to the firm Social Shift Pty Ltd:
(a)
$3,529.90

(b)
11 December 2002

$14,080.00
$86,350.00

29 January 2003
12 February 2003

$608.47
$11,000.00
$22,000.00
$19,520.12

19 February 2003
19 February 2003
19 February 2003
28 May 2003

(c)
Preparation of a communications plan and communications
audit for forestry.
Fee for Water Rebate Scheme launch.
Production fees for advertising materials for the Water Rebate
Scheme.
Brochure distribution costs for Water Rebate Scheme.
Campaign management fee for Water Rebate Scheme.
Campaign management fee for Water Rebate Scheme.
Reprint and distribution fee for Water Rebate Scheme
brochure.

There have been no payments made by my office during the current term of government.
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To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of the Department of
Sustainability and Environment's resources.

Tourism: Commonwealth Games — business events and conferences
915.

THE HON. ANDREA COOTE — To ask the Minister for Small Business (for the Minister for
Tourism): In relation to tourism marketing for the Commonwealth Games, what business events and
conferences will be held in Victoria in the lead up and during the Games.

ANSWER:
I am informed as follows:
The business events and conferences industry is a high yield growth sector of the tourism sector. Melbourne is
regarded as a major international destination for this market.
In regard to the business events and conferences that will be held in Melbourne and regional Victoria in the lead-up
to and during the Commonwealth Games, Tourism Victoria is working alongside various groups to secure
appropriate business events and conferences for Melbourne and regional Victoria that complement the
Commonwealth Games.
Further announcements will be made at the appropriate time.

Finance: ministerial air travel
918.

THE HON. ANDREW BRIDESON — To ask the Minister for Finance:
(a)

What was the total cost of international air travel incurred by the Minister’s office from 1 March
2003 to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and
the relevant Parliamentary Secretary.

(b)

What was the total cost of interstate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

(c)

What was the total cost of intrastate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

ANSWER:
I am informed that:
(a) The total cost of international air travel incurred by my office for trips taken between 1 March 2003 and
30 September 2003 by myself and any accompanying ministerial staff, advisor or Parliamentary Secretary is
nil
(b) and (c)
The total cost of domestic air travel incurred by my office for trips taken between 26 March 2003 and
30 September 2003 by myself and my accompanying ministerial staff, advisor or Parliamentary Secretary is
$5909.38.

Aged Care: ministerial air travel
921.

THE HON. ANDREW BRIDESON — To ask the Minister for Aged Care:
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(a)

What was the total cost of international air travel incurred by the Minister’s office from 1 March
2003 to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and
the relevant Parliamentary Secretary.

(b)

What was the total cost of interstate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

(c)

What was the total cost of intrastate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

ANSWER:
I am informed that:
As the Minister for Aged Care:
(a) There was no international air travel incurred by my office for trips taken between 1 March 2003 and
30 September 2003 by myself and any accompanying ministerial staff, advisor or Parliamentary Secretary.
(b) and (c)
The total cost of domestic air travel incurred by my office for trips taken between 26 March 2003 and
30 September 2003 by myself and any accompanying ministerial staff, advisor or Parliamentary Secretary is
$3,105.

Community Services: ministerial air travel
922.

THE HON. ANDREW BRIDESON — To ask the Minister for Aged Care (for the Minister for
Community Services):
(a)

What was the total cost of international air travel incurred by the Minister’s office from 1 March
2003 to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and
the relevant Parliamentary Secretary.

(b)

What was the total cost of interstate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

(c)

What was the total cost of intrastate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

ANSWER:
I am informed that:
(a) There was no international air travel incurred by my office for trips taken between 1 March 2003 and
30 September 2003 by myself and any accompanying ministerial staff, advisor or Parliamentary Secretary.
(b) and (c)
The total cost of domestic air travel incurred by my office for trips taken between 26 March 2003 and
30 September 2003 by myself and any accompanying ministerial staff, advisor or Parliamentary Secretary is
$7,954.

QUESTIONS ON NOTICE
1692

COUNCIL

Thursday, 20 November 2003

Health: ministerial air travel
923.

THE HON. ANDREW BRIDESON — To ask the Minister for Aged Care (for the Minister for the
Health):
(a)

What was the total cost of international air travel incurred by the Minister’s office from 1 March
2003 to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and
the relevant Parliamentary Secretary.

(b)

What was the total cost of interstate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

(c)

What was the total cost of intrastate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

ANSWER:
I am informed that:
(a) There was no international air travel incurred by my office for trips taken between 1 March 2003 and
30 September 2003 by myself and any accompanying ministerial staff, advisor or Parliamentary Secretary.
(b) and (c)
The total cost of domestic air travel incurred by my office for trips taken between 26 March 2003 and
30 September 2003 by myself and any accompanying ministerial staff, advisor or Parliamentary Secretary was
$20,293.

Agriculture: ministerial air travel
933.

THE HON. ANDREW BRIDESON — To ask the Minister for Energy Industries (for the Minister for
Agriculture):
(a)

What was the total cost of international air travel incurred by the Minister’s office from 1 March
2003 to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and
the relevant Parliamentary Secretary.

(b)

What was the total cost of interstate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

(c)

What was the total cost of intrastate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

ANSWER:
I am informed that:
(a) No international air travel trips was taken by the Minister, Ministerial Staff, Advisors or the Parliamentary
Secretary during the period 1 March 2003 to 30 September 2003.
(b) and (c)
The total cost for domestic flights between 26 March 2003 and 30 September 2003 taken by myself and/or any
accompanying Ministerial Staff, Advisors or the Parliamentary Secretary is $1204.04.
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Manufacturing and export: ministerial air travel
937.

THE HON. ANDREW BRIDESON — To ask the Minister for Small Business (for the Minister for
Manufacturing and Export):
(a)

What was the total cost of international air travel incurred by the Minister’s office from 1 March
2003 to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and
the relevant Parliamentary Secretary.

(b)

What was the total cost of interstate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

(c)

What was the total cost of intrastate air travel incurred by the Minister’s office from 26 March 2003
to 30 September 2003, including trips taken by the Minister, ministerial staff and advisors and the
relevant Parliamentary Secretary.

ANSWER:
I am informed as follows:
(a) The total cost of international air travel incurred by the Minister’s office from 1 March 2003 to 30 September
2003, including trips taken by the Minister, ministerial staff, advisors and the relevant Parliamentary Secretary
is $35,514.17.
(b) & (c)
The combined total cost of interstate and intrastate air travel incurred by the Minister’s office from 26 March
2003 to 30 September 2003, including trips taken by the Minister, ministerial staff, advisors and the relevant
Parliamentary Secretary is $9,283.23.

Tourism: Rugby World Cup — Victorian economy
963.

THE HON. ANDREA COOTE — To ask the Minister for Small Business (for the Minister for
Tourism): What method was used to calculate by how much the Victorian economy would be boosted
through the Rugby World Cup Event in Melbourne.

ANSWER:
I am informed as follows:
In July 2002, Ernst & Young prepared an initial economic impact assessment to estimate the likely impact of
holding seven matches of Rugby World Cup 2003 in Melbourne. This estimate was based on data provided by
Victorian Major Events Company, Tourism Victoria, and the Australian Rugby Union. In particular, data was
sourced from the economic impact assessment statements of the 1999 Rugby World Cup in Wales, and the 1997
Bledisloe Cup in Melbourne, and assumptions of the likely visitation to Melbourne for the 2003 event.
Ernst & Young then employed a methodology that assessed both the direct and indirect impact of expenditure of
people who visited the State specifically to attend the Melbourne matches.
In 2003, Victorian Major Events Company commissioned Ernst & Young to prepare a formal economic impact
assessment utilising actual data collected from event patrons along with financial data from Australian Rugby
Union. The information collected is currently being collated and analysed and it is anticipated that a final statement
will be provided to the State Government in early 2004.
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Tourism: Rugby World Cup — Victorian economy
964.

THE HON. ANDREA COOTE — To ask the Minister for Small Business (for the Minister for
Tourism): By how much was the Victorian economy boosted by hosting the Rugby World Cup.

ANSWER:
I am informed as follows:
It has been estimated that the seven matches of Rugby World Cup 2003 will generate an economic impact to the
state of approximately $100 million. This estimate was prepared by Ernst & Young in July 2002 based on
information from past tournaments and provided by Tourism Victoria, Victorian Major Events Company and
Australian Rugby Union.
Victorian Major Events Company has commissioned a formal economic impact study based on data collected
during the Tournament. It is anticipated that this survey will demonstrate a strong financial impact. The results of
the study are expected to be known early in 2004, subject to the availability of information from the Australian
Rugby Union and the International Rugby Board.

Agriculture: Fresh Chain Ltd
980.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to Fresh Chain Ltd:
(a)

What is its current trading position.

(b)

Where are its offices located.

(c)

How many people are currently employed by the company.

(d)

What is the value of its current assets, including office equipment.

(e)

How many computers does it own or lease.

ANSWER:
I am informed that:
(a) The company has ceased trading.
(b) The company is currently not utilising any office space.
(c) There are currently no paid employees of Fresh Chain Limited.
(d) The Company has no current assets.
(e) Operating Leases (2 computers) and Financial leases all fully provided for in the books of MMA as at 30 June
2002.

Agriculture: Fresh Chain Ltd
981.

THE HON. PHILIP DAVIS —-To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the annual report of the Melbourne Market Authority for 2001-02 which stated
that the Authority had incurred expenses on Fresh Chain Ltd of $12,130,945 during 2001-02:
(a)

Where did the funds associated with this expenditure come from.

(b)

How much of this expenditure was supported by industry funds.
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How much of this expenditure was supported by Government funds.

(d)

How much of this expenditure was met from Melbourne Market Authority reserves.
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ANSWER:
I am informed that:
(a) Funds associated with expenditure of Fresh Chain Ltd came from MMA operating revenues, MMA reserves
and investments, and industry funds.
(b) Industry contributions to Fresh Chain Ltd totalled $412,200.
(c) No funds were received from the Victorian Government Budget Sector to support this Fresh Chain Ltd
expenditure.
(d) Approximately $6 million dollars of MMA investments were used to meet the expenditure requirements.

Agriculture: Fresh Chain Ltd
982.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the annual report of the Melbourne Market Authority for 2001-02 which stated
that the Authority had incurred expenses on Fresh Chain Ltd of $12,130,945 during 2001-02 and incurred
a net loss of $7,333,243, what was the source of funds applied to meet the net loss.

ANSWER:
I am informed that:
The source of funds applied to meet the net loss was recorded in MMA’s Statement of Financial Performance, and
was sourced from MMA’s investments, industry investments, MMA operating surplus, and finance company
leases.

Agriculture: Fresh Chain Ltd
984.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): What income has Fresh Chain Ltd earned in 2002-03.

ANSWER:
I am informed that:
Total Income earned for 2002-03 was $11,808.

Agriculture: Fresh Chain Ltd
985.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): What efforts have the Melbourne Market Authority made to seek to recover the expenditure
of Fresh Chain Ltd since September 2002.

ANSWER:
I am informed that:
On 30 June 2003 the MMA Board ceased funding FCL and the company ceased to operate.
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In June 2003, the MMA obtained advice about the prospect for recovery of expenditure. Following this advice and
MMA’s assessment of recovery prospects a decision was made to seek market interest in FCL’s assets. In August
2003, the Fresh Chain business, intellectual property, software and software licenses were offered for sale through a
public tender.

Agriculture: drought relief — rural health promotion officers
1004.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the announcement made by the Minister on 24 January 2003 that an additional
$2.5 million for drought support would be provided for rural health promotion officers:
(a)

How many officers were employed.

(b)

What was the length of their contracts and when will their contracts expire.

(c)

What amount of the total commitment has been expended to date to employ these officers.

ANSWER:
I am informed that:
On 24 January 2004, the Government announced an additional $2.5 million to assist the worst affected rural
communities. These funds were dispersed through the Department of Human Services (DHS) Social Recovery
Strategy, to best target social, community and health issues impacting the whole community as a result of the
drought.
The $2.5 million included funding for community development officers and counselling services, as well as the
health promotion program to which the question refers. $150,000 was allocated to the health promotion program to
deliver forums, professional training and material to increase the capacity of the network of community
development officers and counsellors who undertake health promotion. Between February and September 2003 a
rural health promotion officer managed these activities.

Agriculture: drought relief — Goulburn irrigation area
1006.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture): In relation to the 2003-04 State Budget where the Government allocated $0.7 million in
2002-03, $2.2 million in 2003-04 and $1.5 million in 2004-05 to meet the Government’s commitment with
respect to matching contributions for the Business Support component (interest subsidy) under Exceptional
Circumstances (EC) arrangements for drought affected farmers in the Goulburn irrigation area, what is the
expected total amount the Government predicts it will be required to expend to meet its commitment to
matching contributions in all EC declared and proposed EC declared areas of Victoria over the next two
years.

ANSWER:
I am informed that:
Since the release of the 2003-04 State Budget early in May 2003, Government has committed further funding of
$11.06 million over 2003-04 and 2004-05 under the Commonwealth/State Exceptional Circumstances (EC) policy
for providing drought relief to farmers in Eastern Mallee, North East, Central and Northern regions. This consists
of projected contributions to interest rate subsidies to farmers in areas with a full EC-declaration (the
Commonwealth contributes 90% of the costs of these and the States contribute 10%).
Commonwealth announcements related to the above EC events were not made in time to meet the Victorian
Government's funding approval processes and Forward Estimates, and this is the reason that funds to meet State
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contributions were not included in the May 2003 budget. However, as new information arises, budgetary revisions
and Forward Estimate adjustments are undertaken to fulfil agreements under EC policy and this will continue.

Agriculture: fisheries officers — capsicum spray
1049.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Agriculture):
(a)

How many Fisheries Officers have been trained in the use of capsicum spray.

(b)

How many hours of training does each officer receive in the use of capsicum spray.

(c)

How much has the training program for Fisheries Officers in the use of capsicum spray cost to date.

ANSWER:
I am informed that:
(a) All field based authorised Fisheries Officers have been trained in the use of oleoresin capsicum spray. In
addition, a number of specialist authorised Fisheries Officers have received this training. In total there are 98
authorised Fisheries Officers fully trained in the use of capsicum spray.
(b) Training in the use of capsicum spray has been incorporated into an established Client Interaction and
Defensive Tactics (CIDT) training package covering both verbal and physical defensive training techniques.
New recruits are required to undertake an initial 3 x 8 hour day training program to become accredited.
Subsequently all Officers are required to undertake a full 8 hour day refresher course every 6 months in order
to keep abreast of best practice techniques and information. In addition, all Fisheries Officers are trained to
level 2 First Aid and are required to keep this accreditation current.
(c) The capsicum spray component of the training package has been incorporated into the CIDT training program
at a cost of $13 500.
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