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COUNCIL

Tuesday, 2 December 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Program
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That, pursuant to sessional order 16, the notice of motion,
government business, relating to the approval of amendment
no. 116 to the Upper Yarra Valley and Dandenong Ranges
Regional Strategy Plan and the orders of the day, government
business, relating to the following bills be considered and
completed by 4 00 p.m. on Thursday, 4 December 2003:
Gambling Regulation Bill
Parliamentary Committees Bill
Crimes (Stalking) Bill
Road Safety (Drug Driving) Bill
Crimes (Money Laundering) Bill
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government’s legislative program, and because that was
implied in discussions I had with the Leader of the
Government — the detail was not discussed — it is
somewhat of a surprise the way the business program
has come out: it is proposed to curtail opposition
business on Wednesday and at the same time, as I
understand it, the Minister for Resources is to make a
ministerial statement. In effect, we are being asked to
cut short opposition business in favour of a ministerial
statement.
Further we are a little concerned that there was no
discussion in detail about removing the opportunity for
reports to be taken note of. I do not object to the fact
that the government has proceeded in this way as a
matter of broad principle, because we have made those
arrangements in the past. What I am concerned about is
that as a matter of process these matters should be
discussed in some detail before the government
business program is introduced. Formally we are
opposed to the government business program.
Motion agreed to.

SUPREME COURT JUDGES

Shop Trading Reform (Simplification) Bill
State Taxation Acts (Further Miscellaneous Amendments)
Bill
Fisheries (Further Amendment) Bill
Firearms (Amendment) Bill.

Hon. PHILIP DAVIS (Gippsland) — It would be
no surprise that I rise to make an observation about the
government business program, as I have consistently
done throughout this Parliament and will continue to
do — that is, that I do not think it is necessary,
particularly given that this is the last sitting week and
we are leading up to Christmas, with all the goodwill
that implies.
I should firstly like to acknowledge the difficult
circumstances the Leader of the Government finds
himself in and say on behalf of my colleagues that we
wish him a speedy recovery from his back ailment,
because I certainly know how painful back problems
can be. I would not want to presume that this is in any
way related to anything that has been happening in
Canberra over recent days!
In relation to the government business program, I want
to make two very quick points. Firstly, while it is taken
as a given, because it is the practice in this house to
make arrangements for the last sitting week by
agreement generally, to accommodate the

Annual report
Hon. J. M. MADDEN (Minister for Sport and
Recreation) presented, by command of the Governor,
report for 2002.
Laid on table.

PAPERS
Laid on table by Clerk:
Food Safety Council — Report, 2002-03.
Health Purchasing Victoria — Report, 2002-03.
Mental Health Review Board — Report, 2002-03.
Parliamentary Committees Act 1968 — Treasurer’s interim
responses to recommendations of Public Accounts and
Estimates Committee’s reports on 2000-01 Budget Outcomes
and 2002-03 Budget Estimates.
Pharmacy Board of Victoria — Report, 2002-03.
Planning and Environment Act 1987— Notices of Approval
of the following amendments to planning schemes:
Banyule Planning Scheme — Amendment C41.
Casey Planning Scheme — Amendment C47.
Hume Planning Scheme — Amendment C19 (Part 1).

GAMBLING REGULATION BILL
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Macedon Ranges Planning Scheme — Amendment
C27.
Mount Alexander Planning Scheme — Amendment
C21.
Nillumbik Planning Scheme — Amendment C9.
Shepparton — Greater Shepparton Planning Scheme —
Amendment C11.

Tuesday, 2 December 2003

social and economic impact assessments for new
venues and increases in EGM numbers;
a reduction in the number of 24 hour gaming venues
in Victoria from over 130 to 17;
proper lighting and clocks in all gaming venues;

Victoria Planning Provisions — Amendment VC22.

limit to cash access at ATM and EFTPOS machines
in gaming venues and banned credit access;

Warrnambool Planning Scheme — Amendment C19.

bet limits;

Psychosurgery Review Board — Report, 2002-03.
Statutory Rules under the following Acts of Parliament:
Building Act 1993 — No. 140.
County Court Act 1958 — No. 138.
Police Regulation Act 1958 — No. 139.
Public Records Act 1973 — No. 141.
Subordinate Legislation Act 1994 —
Minister’s exception certificate under section 8(4) in
respect of Statutory Rule No. 138.
Minister’s exemption certificate under section 9(6) in
respect of Statutory Rule No. 134.
Surveyors Board of Victoria — Minister for Planning’s report
of receipt of the 2002-03 report.
Urban and Regional Land Corporation — Report for the
period ended 31 July 2003.

GAMBLING REGULATION BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

This bill represents a substantial reform of gambling
law within the state of Victoria. Importantly it builds on
a number of steps already taken by this government. It
reflects the government’s commitment to place Victoria
at the forefront of gambling law and policy with a focus
on protecting problem gamblers.
Since 1999, the government has introduced numerous
measures to combat problem gambling including:
regional caps, which have seen a reduction of
276 electronic gaming machines in 5 of the most
affected regions in Victoria;

payment of large winnings by cheque;
caps on gaming machine spin rates;
player information in venues and the casino and on
gaming machines themselves;
controls on player loyalty schemes;
community benefit statements;
establishing the problem gambling round table;
appointment of the Advocate for Responsible
Gambling.
All of these measures have made Victoria a leader in
gambling regulation, and there has been a significant
decline in gaming revenue.
Government has endorsed the following six principles
to guide future gambling policy and legislative
development.
They are:
developing and reinforcing the government’s
commitment to responsible gambling through
measures that assist and protect problem gamblers
and those at risk of becoming problem gamblers,
their families and the wider community;
developing and maintaining the state’s commitment
to the highest standards of probity for gambling
service providers;
accepting gambling is a valid activity for many
Victorians who are entitled to expect ongoing high
standards of service, transparency and accountability
from the gambling sector;
ensuring that the legitimate financial benefits of
gambling (both private and public) are transparent,
appropriately recognisable and fairly distributed to
the Victorian community;

GAMBLING REGULATION BILL
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that to the extent possible consistent with the other
principles, gaming service providers operate in a
competitive environment;
establishing proper consultative processes to ensure
that appropriate information is given to, and input is
received from, the wide variety of persons interested
in gambling including stakeholders, affected parties
and, to the widest extent possible, the broader
Victorian community.
This bill consolidates and builds on those
achievements.
There are four key elements to the bill:
Firstly, the establishment of the commission for
gambling regulation; secondly, the consolidation and
streamlining of Victorian gambling legislation; thirdly,
the delivery of key government election commitments.
The fourth element is a number of minor amendments
that clarify the application of the present regulatory
regime, and remove areas of unnecessary regulatory
effort or overlap.
This package will ensure an appropriate gambling
regulatory environment in Victoria, which addresses
critical issues relating to proper governance of the new
regulatory body oversighting the Victorian gaming
industry, maintaining and extending the existing strong
emphasis on probity in the gaming industry. It embeds
the government’s clear commitment to the protection of
the Victorian community with a focus on those most at
risk, for example through the introduction of a tight
advertising regime.
In 2002, the government commissioned a high level
review of the governance arrangements for gambling
regulation.
That review found that gambling regulation in Victoria
was confusing, with responsibilities spread across a
number of acts, and statutory regulators.
It recommended simplifying and streamlining the
current regulatory regime, replacing the three statutory
regulators with a single body — the commission for
gambling regulation. It also recommended a
consolidation of existing legislation.
This bill delivers on those recommendations.
It creates the commission for gambling regulation as
the primary regulator of gambling in Victoria. The
commission will have three ongoing members, two of
whom will be part time and one executive
commissioner who will be full time. There will also be
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the capacity to appoint additional sessional members to
the commission as needed, both to assist with specific
matters, or generally. The commission will have all of
the current powers and functions of the present
authority, as well as those of the two statutory directors.
The commission will assume all of the existing
regulatory functions of the Victorian Casino and
Gaming Authority and the two statutory directors. The
commission will also be subject to new guidelines to
ensure that it performs its functions in a timely,
responsive and transparent manner and that it keeps the
public informed and educated as to its regulatory
practices and requirements.
In accordance with the recommendations of the review
the bill also consolidates existing gaming legislation. It
consolidates 8 of the 10 principal gaming acts into a
single act. These are:
the Gaming Machine Control Act;
the Gaming and Betting Act;
the Public Lotteries Act;
the Gaming No. 2 Act;
the Interactive Gaming (Player Protection) Act;
the Club Keno Act;
the TT-Line Gaming Act;
the Lotteries Gaming and Betting Act.
The Casino Control Act and the Casino (Management
Agreement) Act have been excluded from the
consolidation as they relate solely to a stand-alone
facility, to which more onerous inspection and control
requirements apply. The responsible gambling
provisions in the consolidated act will apply to the
gaming machines in the casino.
In consolidating the legislation, a number of provisions
duplicated in each act, such as those relating to secrecy,
the powers of inspectors and procedures for applying to
the commission for a licence or other form of approval,
have been streamlined, but their force has been
maintained. The act has also been reviewed for
consistency with current government policies on
sentencing, immunity and the powers of inspectors, and
a particular immunity for Tabcorp in relation to its
shareholdings has been removed. A common-law
privilege against self-incrimination has also been
included in the legislation.

GAMBLING REGULATION BILL
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The bill also implements a number of key government
commitments.
The first of these is to enhance local government’s say
in gaming matters in municipal areas. A number of
measures will achieve this.
The bill introduces a requirement for all applications to
the commission for new premises approvals to be
accompanied by a planning permit or an application for
a planning permit or by evidence satisfactory to the
commission that in accordance with the planning
scheme, no permit is required.
At the same time the Victorian planning scheme will be
amended to rationalise the controls on gaming premises
and ensure that gaming and planning controls work
together as an integrated whole-of-government
package.
Local councils will now be able to appeal certain
commission decisions at the Victorian Civil and
Administrative Tribunal instead of only to the Supreme
Court. Municipal councils that have made a submission
to the commission in relation to an application for
premises approval or to increase EGM numbers, will be
able to seek review of the commission’s decision by the
Victorian Civil and Administrative Tribunal. Consistent
with VCAT appeal rights in other areas, this right of
review will also be conferred on the applicant before
the commission.
The bill extends the time in which councils can make
submissions to the commission from the present
28 days to 60 days. This will ensure that councils have
adequate opportunity to put a submission to the
commission on a proposal to allow or increase gaming
in their area.
The government also committed to banning pokie
advertising in media outlets and through unsolicited
mail. This ban builds on tough restrictions that have
already been introduced. In 2001 the government
introduced regulations that prevent the advertising of
gaming machines which:
depicts minors or encourages them to play;
gives false impressions about winnings; and
suggests you are likely to win, or that your skill can
influence the outcome of a gaming machine.
In 2002, the government introduced provision for
measures to tackle indirect advertising such as the
names of gaming rooms, or the use of symbols
associated with gambling.
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The new ban applies to all advertising outside the
gaming area of a venue or the licensed casino boundary
that promotes the playing of gaming machines, whether
that advertising is by print, TV, cinema, radio or
Internet. The ban also extends to unsolicited mail.
Consistent with the government’s commitment,
advertising that is solicited (such as advertising sent to
the members of gaming loyalty schemes, and to persons
who have requested it), will be allowed. Advertising
that is not designed to promote gaming machines, such
as problem gambling advertising and technical or
operational information about how gaming machines
work, will be permitted.
The bill also bans the display of
gaming-machine-related signs, with provision for
exemptions to this ban to be prescribed in regulations.
The scope of the permitted signage will be developed in
full consultation with all stakeholders. Without
pre-empting the outcomes of consultation, my intention
is to allow signage within a gaming area, and
reasonable signage outside, such as directional signage
pointing to the location of a gaming venue or of a
gaming room within a venue.
The ban in this bill and the subsequent regulations will
ensure that Victorians are not exposed to advertising
outside a venue or the casino that may encourage them
to play the pokies, without affecting important problem
gambling advertising campaigns, and the provision of
technical information about how gaming machines
actually work.
The fourth commitment was to require permanent
gaming staff to complete an accredited training course
to assist them to recognise and respond appropriately to
problem gambling.
This will be implemented by imposing a requirement
on gaming venue operators and the casino operator to
ensure that all licensed employees employed in the
casino or in the gaming machine area of an approved
venue, complete an accredited training course on the
responsible provision of gambling. The course will be
as approved by the commission from time to time, and
it is expected that it will include training for venue staff
to assist them in recognising and responding
appropriately to problem gambling. The employee will
be required to complete this training within six months
of commencing employment with the venue. There will
be an initial 12-month grace period for compliance
once the commission has approved the course.
The bill introduces a further responsible gambling
measure which will also clarify a current area of
uncertainty in the existing regulatory regime.
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The bill requires that winnings of minors and other
persons banned from the casino should be forfeited and
paid into the Community Support Fund. At present the
legislation does not specify how these winnings are to
be dealt with, and the casino operator can keep them as
they have been won illegally — by a person who is not
supposed to be in the casino.
While it is an offence by a minor or another banned
person to enter the casino, there are also corresponding
offence provisions applying to the casino operator. It is
an offence by the casino operator if a minor enters the
casino. It is also an offence for the operator to fail to
report the presence of a banned person to the regulator
as soon as they become aware. The casino operator is
vigilant in barring entry for these persons. For example,
in its recent statutory review of casino operations, the
Victorian Casino and Gaming Authority reported that
an average of 2060 minors per month were caught
trying to enter the casino, and 5 per month were caught
inside the casino. The government expects the casino
operator to continue to exercise the same degree of
stringency in relation to this important obligation.
The bill makes a number of other mechanical
amendments to the regulatory scheme. These will
enhance consistency across legislation, streamline and
update it, and improve public understanding of
gambling regulation.
The bill will amend the way that Tabaret premises are
taxed. Tabaret premises were defined under the
Gaming Machine Control Act 1991, and consist of two
hotel gaming machine venues at Ballarat and Bendigo.
Under the Gaming Machine Control Act 1991, the
Tabaret venues are taxed at the preferential tax rate that
applies to club venues — that is, they pay 25 per cent of
gaming revenue to the state government, and do not
make the additional contribution of 81/3 per cent of
gaming revenue to the Community Support Fund that
other hotel venues pay. The bill addresses this anomaly
by providing that the two Tabaret venues will be taxed
like other hotels. This new tax treatment of the Tabaret
venues will commence five years after the
commencement of the bill. This is to allow an adequate
period of notice to the two Tabaret venue operators to
adjust to their new tax treatment.
The provisions in relation to public lotteries have been
amended to remove the role of the departmental
secretary in investigating the financial background of
an applicant for a public lottery licence. This function
will now be carried out by the commission for
gambling regulation, as it does for applicants for other
kinds of gambling licences.
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In other reforms, probity requirements for junket
operators will now be the responsibility of the casino
operator, but overseen by the commission through its
supervision of the casino’s internal controls and
procedures and a premises approval, once granted, will
continue indefinitely unless sooner revoked or
surrendered. Gaming venues will no longer be required
to display a single copy of the technical rules that apply
to playing gaming machines in a venue, but instead will
have to display a notice advising patrons that copies of
these rules are available for examination.
The bill provides for adjustment of the interval in which
Tabcorp must return unclaimed dividends to the state
from 12 to 6 months. The timing of this adjustment will
allow for contribution to the funding of the Australian
Racing Museum in Federation Square. This will not
affect the ability of punters to recover their winnings at
any point in the future.
It also imposes a specific prohibition on recovery of
investigation costs from persons listed on the roll (that
is, gaming machine manufacturers and testers) and
associates of those persons.
The bill also makes a number of housekeeping
amendments. These include:
removal of the special appropriation funding the
activities of the regulator — it will now be budget
funded;
providing for the publication of gaming machine
technical standards on the Internet; and
ensuring that the gambling research panel has access
to detailed venue operational data to assist in its
research;
clarification that commission-approved braille bingo
tickets may be used by visually impaired persons at a
bingo centre.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons why clause 11.1.7
of the bill alters or varies section 85 of that act.
Clause 11.1.7 provides that it is the intention of
sections 3.2.5 and 4.3.26(7) to alter or vary section 85
of the Constitution Act 1975.
The proposed section 3.2.5 provides that no
compensation is payable by the Crown in respect of
anything arising out of three categories of actions by the
Victorian Commission for Gambling Regulation.
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The first category of action is a direction given under
the proposed section 3.2.4 to a gaming operator
requiring compliance with a regional cap on the number
of gaming machines.
The second category of action is any action taken by
the commission under the proposed section 3.4.17(6).
That action would cover the proposal by the
commission of an amendment to the conditions of a
venue operator’s licence to vary the number of gaming
machines permitted in an approved gaming venue. A
gaming operator, for the purpose of complying with a
regional cap, would propose such an amendment as a
result of a request in writing.
The third category of action is a decision made by the
commission arising out of such a proposed amendment.
This would be a decision to amend the conditions of a
venue operator’s licence to amend the number of
gaming machines permitted in an approved gaming
venue.
The reason why the Supreme Court is not to have
jurisdiction in these matters is as follows.
By enacting this bill the Parliament has indicated that it
is a matter for the government, acting in the interests of
the community as a whole, to determine the most
appropriate distribution of gaming machines throughout
the state. Therefore, no compensation right should exist
in respect of the removal of gaming machines as a
result of directions made by the Victorian Commission
for Gambling Regulation, or proposals for amendments
to venue operators’ licences, or approvals of
amendments to those licences, to comply with decisions
made by the government regarding the distribution of
gaming machines.
This limitation is a re-enactment of the limitation
currently imposed under the Gaming Machine Control
Act 1991.
Clause 4.3.26(7) of the bill provides that except as
otherwise provided, a declaration of the minister under
division 5 of part 3 of chapter 4 of the bill may not be
challenged or called into question.
That division enables the minister to make declarations
relating to the regulation of shareholding interests in the
holder of the wagering and gaming licences.
Clause 4.3.26 provides for certain appeals to the
Supreme Court against those declarations and provides
that, except as provided in the division, a declaration of
the minister may not be challenged or called into
question. The provisions in that division to enforce the
restrictions on shareholdings, including the making of
declarations by the minister and the limitation of
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appeals to the Supreme Court against such declarations,
are an essential mechanism for achieving the objects of
the legislation and, in particular, for ensuring probity in
the conduct of the business of the licensee and in
dealings in shares of the licensee.
This limitation is a re-enactment of an existing
limitation under the Gaming and Betting Act 1994.
This bill delivers on the key election commitments of
government, as well as implementing significant
reforms to the governance of gambling. The Victorian
government is and remains concerned about the impact
of gambling on the Victorian people and in particular
the impact on vulnerable members of our society. This
bill represents an important part of the government’s
ongoing commitment to deal with the complex issues
that gambling creates for government, stakeholders and
the wider community.
This bill is a landmark in Victorian gambling law. For
the first time, all of the controls on machine gaming,
wagering and betting, lotteries, Club Keno and other
forms of gambling will be in a single act, and the
responsibility of a single regulator. With the
implementation of this bill, Victorians can expect a
more integrated transparent and cohesive approach to
gambling regulation and control.
I commend the bill to the house.
Debate adjourned on motion of Hon. D. McL. DAVIS
(East Yarra).
Debate adjourned until next day.

PARLIAMENTARY COMMITTEES BILL
Second reading
For Mr LENDERS (Minister for Finance),
Mr Gavin Jennings (Minister for Aged Care) — I
move:
That the bill be now read a second time.

The proposed bill will repeal the Parliamentary
Committees Act 1968 and replace it with a new
Parliamentary Committees Act 2003.
The Scrutiny of Acts and Regulations Committee
received a reference by way of resolution of the
Legislative Council on 1 March 2000 to inquire into the
Parliamentary Committees Act 1968 (the act). The
Scrutiny of Acts and Regulations Committee’s report
was tabled in Parliament on 5 June 2002 and included a
draft bill.
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The government supported the broad thrust of the
findings in the Scrutiny of Acts and Regulations
Committee report and supported the implementation of
a number of the recommendations by which the
parliamentary committee system will be improved.
A key recommendation of the report was that the
current act be replaced with a new act which is more
logically structured and uses plain English. The report
highlighted the fact that the existing act is piecemeal,
having been amended over 30 times since 1968, and
does not follow a logical structure. In addition, the
report commented on the convoluted language in some
areas of the act.
In accordance with the thrust of this recommendation,
the proposed act uses plainer English where possible,
and includes some existing (unchanged) provisions of
the current Parliamentary Committees Act 1968. The
new act has been broadly modelled on the draft bill
provided in the Scrutiny of Acts and Regulations
Committee report, and has been reorganised in a more
logical and structured fashion.
Following on from the government’s support for a
number of recommendations in the report, the proposed
act provides for:
The Scrutiny of Acts and Regulations Committee to
have power to consider an act once enacted, if the act
was not considered by it at the bill stage. This power
is available for 30 days after the act has been
enacted.
Reports by parliamentary committees, and responses
to reports, to be able to be provided to Parliament
when Parliament is not sitting.
Parliamentary committees to be able to send for
persons, documents or things. This ensures that joint
investigatory committees have the power to send for
electronically stored information and exhibits. This
power will also be able to be exercised by specified
members of the committee.
Parliamentary committees to also be able to use
evidence from an incomplete committee inquiry with
the same purpose.
Parliamentary committees to be able to take
evidence in private if the committee informs the
witness that special circumstances make it desirable
for the committee to do so. Individual members, or
specific members, will be able to take evidence on
behalf of the whole committee if the committee
unanimously agrees to that particular member doing
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so. Individual or specific members will also be able
to send for persons, documents or things.
As identified by the Scrutiny of Acts and Regulations
Committee in its report, these measures will result in
potential budget and time savings.
The new act will contain only fundamental provisions
relating to the establishment of the Library Committee
and the House Committee, with other matters in
relation to these committees to be dealt with by the joint
standing orders.
Part II of the current Parliamentary Committees Act
1968 has not been replicated in the proposed act. A
number of the provisions contained in part II of the
current Parliamentary Committees Act 1968 relating to
private bills are obsolete.
The process for private bills under the act has not been
used since 1981. Standing orders in the Assembly and
in the Council adequately deal with private bills. Since
1981, 39 private bills have been considered by the
house and in each case, they have been treated as
normal public bills.
If there is an objection to a private bill then the costs of
the private bill can be collected from the promoter of
the private bill under the standing orders.
The composition and number of Parliamentary
committees was examined earlier in 2003, and three
new committees in relation to education and training,
rural and regional services and development, and outer
suburban/interface services and development were
established by amendments to the Parliamentary
Committees Act 1968.
With the exception of the Drugs and Crime Prevention
Committee, there are no changes to the functions,
membership or composition of Parliamentary
committees in the proposed act.
The scope of matters which the Drugs and Crime
Prevention Committee can examine has been expanded
since its powers now relate to any drugs, legal or
illegal. The membership and composition of that
committee remains the same.
The proposed act continues to provide for
Parliamentary committees to be established by a
resolution of a house.
The proposed act will require a number of transitional
and consequential provisions. This is consistent with
recommendations in the Scrutiny of Acts and
Regulations Committee Report.
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I wish to make the following statement under
section 85(5) of the Constitution Act 1975 of the
reasons for altering or varying that section by the bill.
Clause 50 provides that proceedings of joint
investigatory committees, or any recommendations or
reports made by a joint investigatory committee do not
give rise to a cause of action in law, and must not be the
subject of, or in any way be called into question in, any
proceedings before a court.
Section 19 of the Constitution Act 1975 provides that
the Council and the Assembly and their committees and
members hold and enjoy the same privileges,
immunities and rights as were held by the House of
Commons in 1855. Therefore, a privilege (which has its
origins in the Bill of Rights 1689) is conferred on
Victorian parliamentary committees whereby the
committees are protected from being ‘impeached or
questioned’ in any ‘court or place of Parliament’. The
powers and privileges of both the houses of Parliament
include the inherent power to take any action to ensure
the functioning of its chambers, to regulate its
proceedings and to arrest and punish for contempt or
breach of privilege. For the avoidance of doubt,
clause 50 of the bill expressly seeks to protect
committee proceedings, reports and recommendations
from judicial consideration. This is to allow committee
members to discharge their duties and responsibilities
without obstruction or fear of prosecution and to foster
free and frank discussion of proposals and matters
being considered by committees.
Clause 50 is a replication of section 4U of the
Parliamentary Committees Act 1968.
Clause 51 states that it is the intention of the proposed
section 51 to alter or vary section 85 of the Constitution
Act 1975
I commend this bill to the house.
Debate adjourned on motion of
Hon. ANDREW BRIDESON (Waverley).
Debate adjourned until later this day.

CRIMES (STALKING) BILL
Second reading
Debate resumed from 19 November; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Crimes (Stalking) Bill I indicate at the
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outset that the opposition will oppose this bill, and I
will run through broadly some of the reasons why it
intends to do so. Because it is a relatively small bill I
will also go through some of the clauses to further
explain why the opposition intends to oppose it and
how it is such an odd and strange bill.
This bill came to this place in a slightly different form
in the last sittings — that is, as the Crimes (Stalking and
Family Violence) Bill, which was split in the
committee stages in the Legislative Assembly; and the
family violence part of the bill, which dealt with the
issue of intervention orders, came to this place in the
last sittings and successfully passed through the house
without any opposition. However, there were
significant concerns at that stage regarding the crimes
stalking parts of the bill, which was one of the reasons
why it was split from the original bill by the
government, and why it comes to this place in the dying
moments of this sitting of Parliament.
In outlining why the opposition will oppose this bill, the
house should bear in mind that we have seen from this
government and from other governments a knee-jerk
reaction to any form of criticism where people make
allegations against other members of the public. The
ability to speak one’s mind is fundamental to free
speech that we in the democratic nations have fought
long and hard to preserve. Free speech, of course,
carries responsibilities with it, including the
responsibility that we have a relatively well-educated
population that will not be hoodwinked by slanders and
things said by people against one another.
It also requires, as we do have, laws that ensure that
people who are slandered have recourse to put the
record straight. Nevertheless, the ability of free speech
is a mainspring of our society; it is the mainspring of
the safety, diversification and richness of our society
that people are not inhibited in what they are able to
say, what they are able to think and what they are able
to write.
As I said, there are some reasons in law where if people
defame or slander somebody, there is appropriate
action. Once again this bill goes too far in seeking to
reduce free speech — unnecessarily in our view, and in
an awkward and intrusive way. I will deal not in the
detail but once again in the broad about some of the
things the bill does. It adds a new offence of
cyberstalking. I will touch on the detail later, but
basically cyberstalking is about saying things about a
person in writing whether it be by letter, by fax or over
the Internet. It is about stalking somebody with the
written word. That is a very significant redefinition of
stalking. As we currently understand it, stalking is more
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of a physical act where one follows a person. To stalk
in the normal context that we understand it is to follow
somebody around and to put them under duress by our
physical presence and our physical relationship.

By that very definition one can see that stalking has
been removed from the physical presence of one person
following another to basically the written word, which
is akin to slander, defamation or whatever.

As we all understand stalking, and as it has been
defined in the past, it is not about writing to somebody,
emailing them or contacting them with some form of
written word. Traditionally that has been covered under
the law dealing with slander, which is defamation
et cetera. This is a new definition of stalking, which is
about the written word. The opposition believes that is
quite clearly a major change that will have a significant
impact on free speech, because stalking, as I have said,
has always been about a physical presence.

Clause 3(1)(ba) states:

Looking at the general, broad concepts, this bill goes to
the effect of stalking. In the traditional sense stalking
takes place when one individual or group follows a
person around and by their physical presence — by
being there — distresses and causes duress to an
individual. In its traditional form stalking requires the
victim of that stalking to have felt the effect. This bill
removes that requirement. Clause 4 of the bill amends
section 21A(2) of the Crimes Act to omit the
requirement for somebody to have actually felt the
effect of stalking. It is sufficient that the stalker
understood or believed that some distress could be
caused to a victim. There is no requirement for the
victim to be caused any distress at all.
A person could be happily cyberstalking somebody
who would never know, would never feel any distress,
would never feel worried, yet that person would be
committing an offence. So there are those two very
significant philosophical shifts: stalking is now akin to
slander, and defamation can occur through stalking
with words rather than stalking as a physical presence.
To be guilty of an offence of stalking there is no
requirement that the victim of the stalking ever knew
they were being stalked or ever felt under any duress.
They are significant and totally unnecessary changes.
Redefining ‘stalking’ as the written word if there is no
effect on the victim of such action is a novel concept
and, as such, is a totally unnecessary restriction on free
speech in the mainspring of the safety of our society.
I shall go through some of the detailed provisions of the
bill to further highlight the grave concerns the
opposition has about the bill. As I said in my overview,
part 2 of the bill amends the Crimes Act 1958, and
cyberstalking is defined in clause 3 as:
… contacting the victim or any other person by post,
telephone, fax, text message, email or other electronic
communication or by any other means whatsoever.

publishing on the Internet or an email or other electronic
communication to any person a statement or other material —
(i)

relating to the victim or any other person; or

(ii) purporting to relate to, or to originate from, the
victim or any other person.

It is a broad definition basically dealing with the written
word rather than the physical presence. The bill then
goes on to define cyberstalking in clause 3(1)(bb) as:
causing an unauthorised computer function … in a computer
owned or used by the victim …

that is, inserting viruses or something like that into the
victim’s computer. I would have thought there were
provisions in various acts to deal with that rather than
that necessarily being regarded as cyberstalking.
Clause 3(1)(bc) states:
tracing the victim’s or any other person’s use of the Internet
or of email or other electronic communications.

that is, using electronic means to trace a victim’s
communication and use of email on the Internet. We
are all well aware of cookies which are small messages
put into our computers. Every time we access a web site
that web site in many cases puts a little cookie into our
computer — a message which is called a cookie —
which says that that particular web site has been
accessed so that if you go to that web site again that
web site will recognise that you have been in touch
with it before, because you have a cookie in your
computer.
Already there are highly sophisticated systems in the
market today which certainly have been there for the
last five years in the form of cookies which we have in
our computers which are no more or less than a vehicle
of tracing a person’s use of the Internet or electronic
communications. The most strange clause is 4(1),
which states:
In section 21A(2) of the Crimes Act 1958, omit ‘and the
course of conduct engaged in actually did that result’.

As I said before, if somebody is cyberstalked there is no
necessity to prove that such a person was harmed in any
way or knew that they were being cyberstalked. There
could be the situation where somebody can be acted
against for cyberstalking without the victim even
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knowing they were being cyberstalked. It begs the
question of how the police or the authorities get to
know that such cyberstalking is taking place if there is
no victim to tell them that they have been cyberstalked.
You must be left with the opinion that it is a useless
provision because nobody is damaged or hurt, but if an
offence is committed how do the police or the
authorities know that such an offence has taken place
unless the victim tells them; but where there is no
victim how do they know and what will they do? Will
they monitor the communication of emails on the
Internet? That technology exists, and this bill goes to a
police state. Will the police be putting systems on the
Internet to monitor particular words and phrases that
can be seen as cyberstalking so that they can bring an
action against somebody who is cyberstalking, although
there is no victim?
It begs the question of the extent to which these powers
will be or could be used by an invasive government or
police force to monitor the legitimate email and Internet
transactions of the public, otherwise how will they
know an offence has taken place?
If they do not intend to do that then why has that
provision been put in the bill? It is a potentially very
dangerous clause from the point of view of free speech
and free society because the police could then rely on it.
The police will ask how else are they to know that these
offences have taken place unless they are able to
monitor email communications? We all know the
technology exists to monitor email, telephone and fax
communications, where various words and phrases
which may seem to be of a cyberstalking nature can be
tracked by software. If they are found in a
communication, the authorities will inspect it in some
detail and presumably if it is deemed to be
cyberstalking they will bring a charge. That will have
unfortunate ramifications and will give very wide
power to the authorities to legitimately monitor
communications. If they do not intend to do that, why is
a provision there to say there is no necessity for a
person to be a victim of cyberstalking for them to know
it is taking place? How can there be an offence if there
is no victim?
In further defining how it will work in terms of there
being no harm to a victim, or a victim having no
knowledge that he or she is being cyberstalked, the bill
sets out some defences to cyberstalking in clause 3(2):
“(4A) In a proceeding for an offence against subsection (1) it
is a defence to the charge for the accused to prove that
the course of the conduct was engaged in without
malice …
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In other words, you can cyberstalk if you do it without
malice. You can do it whether the victim knows you are
doing it or not. But you can say you were doing it
without malice — and we will get to what ‘malice’ may
be in a minute — under the following conditions:
(a) in the normal course of a lawful business, trade,
profession or enterprise (including that of any body or
person whose … principal business, is the
publication … of news …

Et cetera. In other words, if any business or profession
actually inadvertently cyberstalks somebody, if they
can prove they are doing it without malice then it is a
defence. It will take quite some time for the courts to
work out what that is because malice to various
individuals will be quite different. If I, for instance,
were being showered with emails that were invading
my privacy telling me to buy some particular product or
service which I did not want, and I emailed back and
said that I did not want any more of it, and if the emails
kept coming, is that without malice or with malice? The
interpretation of malice will depend on the particular
individual and the extent to which he or she does or
does not value their privacy. It will be interesting to see
how doing something without malice in the course of a
business, trade or profession pans out. It is an
unnecessary requirement.
It is lawful for trade unions to cyberstalk somebody if
they do it without malice. That is an interesting
omission for the government, which is clearly in many
ways very tightly linked to the trade union movement.
As politicians we are saying in this bill that it is okay to
be cyberstalked by people involved in political
activities so long as it is done without malice. Without
malice is a strange concept. Also the omission,
particularly of the trade unions, is a strange concept.
The last provision I will touch on is in clause 4(2),
which substitutes section 21A(3) of the Crimes Act.
That shows quite clearly why this bill should not be
passed, why it is ill thought out, why it will be
fundamentally unworkable and why it is no more or
less than putting free speech and communication of the
Internet under duress. It states:
For the purposes of this section an offender also has the
intention to cause physical or mental harm to the victim or to
arouse apprehension or fear in the victim for his or her own
safety or that of any other person if …

In other words, for the purpose of bringing a charge of
cyberstalking there has to be this fear or apprehension
for safety if — and it is these conditions that are
important:
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(a) the offender knows that engaging in a course of conduct
of that kind would be likely to cause such harm or
arouse such apprehension …

In other words, it goes back to the fact that there is no
requirement for actual harm or apprehension to take
place — it is an offence if the offender simply engages
in a course of conduct which is likely to cause harm or
apprehension.
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The bill is unnecessary. It is window-dressing. It is
nothing more than the government trying to be smart
and up to date, but in so doing it is causing very
significant damage and uncertainty in this critical realm
of telecommunications and the Internet. With those few
words I put on record again the Liberal Party’s
opposition to this bill.

Once again, how are the courts going work out in
circumstances which might involve trade unions,
businesses and without malice, whether a person who
engaged in sending an email or a series of emails to
someone really thought that it was likely to cause fear
or apprehension. It would be pretty difficult.

Hon. W. R. BAXTER (North Eastern) — As
Mr Strong illustrated, this bill has had somewhat of a
chequered history. It came into the house attached to
another piece of highly desirable legislation which goes
to the issue of family violence and which was dealt
with in the last sitting. This part of the bill was split off,
and here we are dealing with it in the dying stages of
the spring sitting.

Proposed section 21A(3)(b) of this provision then goes
on and tries to add a little more detail. This is your
typical catch-22, because proposed subsection (3)(a)
talks about an offender engaging in this activity which
they thought was likely to cause harm or apprehension,
whether the victim was aware of it or not, or whether
the victim was actually harmed or did feel
apprehension — in other words, it is saying that if you
engaged in this activity regardless of whether the victim
felt any pain because of your actions that is an offence.
However, subsection (3)(b) says that if you
inadvertently engaged in some activity that actually did
have an effect on a victim, and you ought to have
known that it would have that effect, then as a result
you have committed an offence.

I share Mr Strong’s reservations about the bill. There is
no doubt that the original legislation was far too wide.
That caused a good deal of concern, particularly
amongst the media, which is the reason the bill was
split from the earlier composite bill. Despite the
government’s rhetoric about the way it consults and
listens, the consultation, particularly with the opposition
parties, has been very deficient with regard to getting
the amendments which were made in another place into
the public arena. The leader of the National Party,
Mr Ryan, and the opposition shadow Attorney-General,
Mr McIntosh, certainly did not see the amendments
until a few hours before they were debated in the other
place.

Whichever way it goes they have got you. If you did
this, allegedly with some malice and nobody was
affected, you have committed an offence. If you did this
without any malice or without any foreknowledge and
somebody was affected and under some apprehension,
then that is also an offence because you should have
known that that person would be put under duress or
some apprehension. It is your classic catch-22.
In conclusion, I do not want to go on any more about
this bill. I think I have sufficiently outlined why the
opposition opposes it. It is an attack on free speech; it is
nothing to do with stalking, the Internet or
cyberstalking. It is simply an attack on free speech with
a whole lot of conditions which are basically
unworkable and untested, and it should simply be
thrown out. We should simply rely on the normal
Crimes Act provisions which already exist or the
existing normal stalking provisions relating to a
physical presence or if somebody is aggrieved by the
words and written actions of another. There are existing
provisions in defamation legislation to deal with those.

The oddity, when one reads Hansard, is that it was only
dealt with in the committee stage in the other place this
sitting, the second-reading theoretically, if not in
practice, having been debated when the joint bill was
debated during the previous session, when at that stage
the major concentration was obviously on the family
violence issues. When one reads the Hansard of
another place one cannot help but be taken aback by the
sheer arrogance of the Attorney-General. It does him no
credit at all, and it certainly demeans the Parliament
when he conducts himself in the way that he did during
the committee debate in the other place a week or two
ago. I cannot quite decide whether the
Attorney-General’s bluster was simply because that is
his nature or whether it was a cover up for the fact that
he did not understand what was in the bill and was not
in a position to answer the questions that were put to
him.
Ms Mikakos interjected.
Hon. W. R. BAXTER — Well, Ms Mikakos, it
behoves a minister of the Crown when the Parliament is
in committee to actually respond to matters which are
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put to him in committee, particularly when matters are
put to him by party leaders and shadow spokespeople.
If you read the other place’s debate, he did not do that
at all. He never responded, for example, to four separate
requests from the Leader of the National Party to
explain why an exemption was being given in this
legislation in terms of industrial disputes. There is no
doubt that the sticky and dirty fingers of the Trades Hall
are all over this bill, but the Attorney-General chose not
to defend — —
Ms Mikakos — You had better go back to the
grassy knoll, Bill.
The ACTING PRESIDENT (Mr Smith) —
Order!
Hon. W. R. BAXTER — He chose not to defend
that inclusion at all. He ignored all those requests for an
explanation. If he wants to get the support of my party,
he needs to conduct himself in a more statesmanlike
manner and respond to issues. I and my colleagues are
simply not going to be cooperative with a government
which dances to the tune of Lygon Street if we do not
get some sort of logical explanation as to why that
should be put in.
Ms Mikakos — You are dancing to the tune of the
journalists’ union.
Hon. W. R. BAXTER — I have not had any
consultation with the journalists’ union nor with the
journalists’ employers, Ms Mikakos. I am making my
own judgments on this. I say that we are in danger of
leaping into the dark. Yes, we acknowledge that with
the new technology and cyberspace — and I am
indebted to Mr Strong for his explanation as to what a
cookie is, because I did not know. But I am better
informed now — —
Ms Hadden interjected.
Hon. W. R. BAXTER — Well, Ms Hadden, if there
is a definition of ‘cookie’ in the bill I apologise for the
fact that I overlooked it, and I will search later. I
acknowledge we are in new territory and yes, there is
scope and opportunity for the malicious, the disturbed
or the obsessed to use this new technology in an ulterior
way. Yes, the Parliament needs to guard against that
and make provision to deal with it, but that must be
balanced against the greater obligation of the
Parliament to ensure that free speech is maintained.
In leaping into one potentially opening chasm, we must
not trample upon one of the fundamental tenets of our
free society. If we are going to give opportunity for
allegations to be made against people because they
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have used this new technology in their everyday
activities, in what is modern everyday practice, and
allow for allegations to be made that somehow this is
cyberstalking and that causes people to pull back and
not say what they think, we ought to be concerned. We
have to find a balance, and I do not think this bill
necessarily finds that balance. Potentially it is going to
impinge on free speech.
I would rather hasten slowly in this respect rather than
putting in the Crimes Act an offence of this magnitude
carrying a penalty of 10 years jail. This is not a parking
ticket. This is not an on-the-spot fine that I will get in
the mail. This is potentially putting someone in the
cooler for 10 years. I do not think that the case has been
made out sufficiently well for that to be done. That is
why the National Party proposes to join with the
opposition in opposing the legislation, because the
National Party is not happy with the way the legislation
is put together.
That is not to say that we disagree with the intent of the
bill; of course we agree with the need and the intent to
make sure that this new technology is not abused in a
manner that would put people within the category of
being stalked. But Mr Strong made a valid point in his
opening remarks, that this is taking the stalking offence
away from some physical act to some ephemeral act —
not that he used the word ‘ephemeral’ — but it is really
extending the definition of stalking beyond the physical
which most of us associate it with.
It may well have been preferable to come up with a
completely new term, a new offence, to cover this
particular difficulty that the government foresees, rather
than try and incorporate it within the stalking act, which
of course of itself is of relatively recent origin. I think it
was in 1994 that the Parliament first inserted a stalking
offence into the Crimes Act. So it is less than a decade
old and one could say that we are still getting together
case law on all that, anyway.
There is another aspect of the amendments which has
not been entirely thought out. That goes to the issue that
Mr Strong alluded to — that is, the amendment
contained in clause 4 removes the requirement as to the
actual effect of stalking. That not only changes
cyberstalking; it changes the matter of stalking per se. If
one has regard to section 21A of the Crimes Act
subsection (1) says:
(1) A person must not stalk another person.

Subsection (2) says:
(2) A person … stalks another person ... if the offender
engages in a course of conduct —

CRIMES (STALKING) BILL
Tuesday, 2 December 2003

COUNCIL

and I am removing the surplusage —
which includes … :
(a) following the victim or any other person
…
with the intention of causing physical or mental harm to the
victim or of arousing apprehension ... and the course of
conduct engaged in actually did have that result.

The words being removed are ‘and the course of
conduct engaged in actually did have that result’. So
this bill is not only altering the matter regarding
cyberstalking, it is altering stalking in the sense of
following the victim, because now you can be had up
for stalking even if the course of conduct did not have
the results referred to in the clause. I am not sure that
that has been thought through. Is that the intention? I
am not sure that it is. If it is the intention, Ms Mikakos
might tell us about it, because no doubt she will have a
bit to say about this in due course.
Honourable members interjecting.
Hon. W. R. BAXTER — This is, of course, one of
the advantages of the Legislative Council as a house of
review because we have the opportunity for more
mature consideration and can pick up on things that
sometimes the Assembly overlooks.
I am not opposing this legislation because I want to be
difficult or because I think the government ought to be
opposed just for the sake of it. I am opposing it on
much higher grounds than that; I am opposing it on the
basis that I do not think the government has got it right.
I do not oppose the government’s intentions. I think its
intentions are probably laudable and good, apart from
the reference to industrial disputes, but I think this
legislation needs a bit more work on it and that the
Parliament ought not, in the dying stages of the spring
sitting of 2003, insert in the Crimes Act an offence
which carries a penalty of 10 years jail when many of
us have grave reservations as to what its effect will be
and that it could impinge on free speech — and without
free speech we might as well be in a totalitarian
country.
Ms MIKAKOS (Jika Jika) — I rise with great
pleasure to speak in support of the Crimes (Stalking)
Bill; and I must note my great surprise and
disappointment at hearing the contributions of previous
speakers, particularly Mr Strong. During the course of
Mr Strong’s contribution I began to think I must have
read a different bill to that which Mr Strong read. He
certainly did not acknowledge the very important
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intention of this legislation, which is to tackle the
fundamental problem of cyberstalking.
I regard it as a bit rich to have members of the Liberal
Party get up here — the party of Jeff Kennett, who was
very fond of shovelling sand in the face of the media —
and talk about their respect for the fourth estate. I find
that really a bit galling, and I find it disappointing that
they have sought to take the debate down this path. As I
understand it, even the shadow spokesperson on
women’s affairs, the Honourable Wendy Lovell, has
not sought to participate in the debate. I hope she will
participate because she should know how important this
issue is to Victorian women. I am absolutely appalled
by the contributions I have heard so far.
I want to remind Mr Strong that according to a study by
the Victorian Institute of Forensic Medicine, reported in
the Age of 5 October this year, 1 in 4 Victorians has
been the victim of some level of stalking with 1 in
10 experiencing protracted harassment. Whilst we all
acknowledge that men can, of course, be the targets of
stalking, overwhelmingly the victims are women, and
overwhelmingly the offenders are men with whom they
have had a previous relationship.
The importance of this legislation is obvious when one
considers the impact on communities and individuals of
violence against women. The report recently released
by the United Nations Development Fund for Women
entitled Not a Minute More — Ending Violence Against
Women states that women who have been the victims of
violence are more prone to drug and alcohol abuse and
depression and higher rates of illness and mortality.
Social multiplier effects are just as damaging and reach
through the generations — the effect on children
witnessing violence, a reduced quality of life and in
many countries reduced participation in democratic
processes.
This government has made a strong commitment to the
prevention of and a reduction in violence against
women and children. It committed $5.6 million to
resource a family violence private rental brokerage
program, helping women to meet initial rental
payments; a family violence networker program; and a
men’s behaviour change pilot program. The women’s
safety strategy also aims to reduce violence against
women through a coordinated approach across
government and the community sector; and already
44 key initiatives are on track.
Through the strategy the government is also attempting
to address the economic costs of violence. I note that in
New South Wales alone family violence costs more
than $1.5 billion a year. Development of a family
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violence division of the Magistrates Court as part of an
integrated approach is one of the mechanisms which
will ensure accessibility to the justice system and
address the accountability of men who use violence,
and ultimately increase the safety of women and
children.
I advise Mr Strong that changes to stalking laws are
needed to respond to the increased use of technology in
the commission of the crime of what has become
known as cyberstalking and to improve the operation of
the stalking offence provisions generally. The Crimes
(Stalking and Family Violence) Bill was introduced
into the Assembly on 25 March of this year. It was
subsequently split in June into two separate bills — the
Crimes (Stalking) Bill and the Crimes (Family
Violence) Bill.
This bill seeks to amend the Crimes Act with respect to
the offence of stalking to ensure that the offence covers
cyberstalking, to ensure that the offence no longer
requires proof as to the actual effect on the victim of the
course of conduct engaged in by the offender and to
ensure that the offence has extraterritorial operation.
The bill will also define situations where conduct does
not amount to stalking and require that a subjective
intention to harm the victim be shown where no actual
harm has occurred.
The current stalking laws were introduced in 1994 — I
acknowledge they were introduced by the previous
Attorney-General — and clarified that a person stalks
another person if he or she undertakes a course of
conduct with the intention of causing harm,
apprehension or fear in another person or a third party.
The key aspect of stalking behaviour is that it is
unsolicited and unwarranted.
The development of technology, particularly the
Internet, has provided and continues to provide new
ways for stalkers to locate, contact and harm their
victims. Cyberstalking can take a range of forms
including threatening emails, spamming and
endangering the person through the use of chat rooms.
It is rare for cyberstalking to be confined to one
medium and it will often form part of a course of
conduct that also involves traditional stalking
behaviour.
This was noted in an Australian Institute of
Criminology study published in its Trends and Issues
newsletter in September 2000. The article reports some
horrific cases of cyberstalking, including one where the
offender posted the address details of the victim on the
Internet with an invitation to fulfil her rape fantasies.
The result was that the woman was woken in the
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middle of the night by men banging on her front door
offering to rape her. The study recounts an even more
disturbing case of a young male who traced a woman
he believed he had been humiliated by at high
school — again in the United States of America. It
states:
The young man maintained a web site for a period of nearly
two years dedicated to describing the girl, providing updates
on her, and outlining his plans for her. He discovered her
social security number, licence plate number and place of
employment — interestingly enough via people finder
companies. He then detailed his plans to kill the girl on a web
site. Only 41 minutes after his final web site update, he drove
to the girl’s place of work and shot her as she got into her car.

The need to respond specifically to cyberstalking is
recognised in the bill. An amendment to the act will
widen the definition of stalking to include the sending
of obscene, threatening or harassing emails, posting
false information about a person on the Internet,
assuming the identity of a person on the Internet,
uploading doctored images or other material relating to
a person, tracing a person’s use of the Internet and
causing an unauthorised computer function in a
person’s computer. Through these amendments
Victoria will be the first Australian state to respond to
technological developments that have added a new and
frightening dimension to stalking.
The bill removes the requirement that fear actually be
caused to the victim where the defendant intends to
cause harm. This will make the current stalking
provisions more responsive to situations where the
target is not aware of the behaviour, or is not harmed by
the behaviour. The intention on the part of the offender
to cause fear is the key factor that makes the behaviour
criminal.
The fact that a target of stalking is not easily frightened
should not prevent a prosecution. The amendment
focuses on the behaviour of the offender rather than the
reaction of the victim to that behaviour. The evil, if I
can call it that, in the offence is in the actual stalking
itself. There is no reason why women who are targets of
stalking and who are robust or unafraid of a stalker
should not have the behaviour they have been subjected
to recognised as criminal by the courts.
Expansion of the definition of ‘stalking’ to situations
involving cyberstalking provides support to this
approach. The situation where information or offensive
material is placed on the Internet without the victim’s
knowledge or where a person receives threatening
emails but does not access those emails are
circumstances which would not be covered by the
existing law. This amendment will ensure that Victoria
is no longer the only jurisdiction in Australia that
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specifically requires harm to be suffered by the victim
to enable a stalking prosecution to proceed.
Cyberstalking behaviour is not limited by national
boundaries. The virtual aspect of cyberstalking
distinguishes it from traditional stalking behaviour as
the stalking can take place anywhere in the world. The
sophistication of Internet technology is such that a
stalker can hide behind a digital persona that may be
anywhere in the world. This aspect of cyberstalking
presents challenges for those enforcing the stalking
laws which up until now have been restricted to
jurisdictional boundaries. The bill recognises the virtual
nature of cyberstalking by giving the stalking
provisions extraterritorial provision. The provisions will
therefore apply to people overseas or interstate who
stalk a person in Victoria and, similarly, will apply to a
person in Victoria who stalks a person overseas or
interstate. Stalkers should not be able to avoid
prosecution simply because they or their victim are
outside Victoria.
I want to turn to some of the comments made by the
previous speaker, particularly in relation to the defence
of stalking and the without-malice defence. Concerns
were raised following the introduction of the original
bill, before it was split, that the proposed amendments
may unintentionally restrict freedom of speech by
extending the course of conduct which constitutes
stalking to cover the publication of material on the
Internet. Because we are a government that listens, the
passage of the bill was delayed to ensure appropriate
consultation and to address the issues that were raised,
and I believe that those issues were addressed.
It is not the government’s intention to curb freedom of
speech or restrict lawful forms of protest. The proposed
amendments will ensure that it will be a defence to a
charge of stalking if the accused establishes that the
course of conduct complained of consists of acts carried
out without malice. A list of examples include where
this occurs in the normal course of lawful business,
trade or enterprise, including that of any organisation or
person whose business it is to publish or arrange for the
publication of news and current affairs material or for
the purpose of an industrial dispute, or for the purpose
of engaging in political activities and communications
relevant to matters of public interest.
The amendments require that where a charge has been
laid in a case where the victim has not been harmed, the
accused must have had a subjective intention to harm
that person. This is not a new concept in the law. Many
offences require a mens rea or mental element of harm
to be established. It is important to remember that the
media does not have any defence available to it at
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present. The bill seeks to introduce a level of protection
to the media that it does not presently have available to
it.
It is not necessary for the term ‘malice’ to be defined in
the bill. Despite Mr Strong’s assertions, the concept of
malice is a longstanding concept at law and there has
been considerable judicial consideration of this term
including at the highest level of our courts — that is,
the High Court of Australia.
We are not a government that wants to fetter judicial
discretion and it will be a matter for the courts to
determine the precise meaning of ‘without malice’ in
the context of the set of facts in each case. I refer
honourable members specifically to the paragraphs in
the second-reading speech which give examples about
the kinds of scenarios where the defence would apply.
In particular the second-reading speech says:
Where an offender’s real purpose is to cause physical or
mental harm to the victim or to arouse apprehension or fear in
the victim for his or her own safety or that of another person,
malice will be present. It will therefore not be possible for a
person who happens to be a journalist or other profession to
use their profession as a cover to stalk and to then try to rely
on the defence.

It goes on further to give other examples:
… an investigative journalist may publish critical information
which may have the consequence of causing distress and
mental harm to an individual. This does not mean that this
information should not be published where there is no malice.

Clearly it is the intention of the bill that the facts of
each relevant scenario be considered by the court in
determining a matter. The important thing here is that
we are seeking to ensure that we are not giving any
particular category of profession impunity from the
criminal law.
Victims’ groups have repeatedly warned that stalkers
are often very resourceful and that a broad defence that
is not limited by a without-malice requirement could be
abused by such stalkers using their profession as a
cloak behind which to commit stalking offences with
impunity.
Statistics published in December 2000 in a conference
paper developed by the Victorian Institute of Forensic
Medicine at Monash University show that 63 per cent
of people stalked make changes to their lifestyle in
response to their experiences. Increased home and work
security, changing telephone numbers, moving house,
restricting social outings, and alterations in daily routine
are some changes victims make. Victims are prone to
withdrawing from family and community life and to
developing anxiety disorders, and in up to a quarter of
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cases becoming suicidal. It is this particular problem
that the government is seeking to address.

because it quite clearly demonstrates the amount of
stalking that has been reported.

The bill is a responsive and balanced approach to this
issue. It is about assuring victims that their lives can
continue without a debilitating sense of fear and threat.
I hope that members opposite will consider very
carefully their position on this bill and will support its
passage. I commend the bill to the house.

The publication talks in general about stalking — that
is, following or a similar act that people would most
likely consider to be stalking — and Victoria ranks
third among the other states. The first is South Australia
with 27.9, the second is Queensland with 23.8 and
Victoria is third with 22.5. These figures represent the
number of persons per 100 000 aged 18 and above who
reported stalking incidents to police.

Hon. R. DALLA-RIVA (East Yarra) — I support
the intent of legislation to prevent cyberstalking in the
context of what the general populace would understand
cyberstalking to mean, but I do not support, and
therefore oppose, the Crimes (Stalking) Bill which is
before the house.
Most people on reading the bill would see that it is an
extension way beyond the intention in the original bill
that was put forward in this Parliament back in June as
the Crimes (Stalking and Family Violence) Bill 2003. I
recall that when the bill was split and we debated the
family violence section, I made some points about that
aspect. The Liberal Party did not oppose it; we actually
supported it. That bill covered what was seen to be a
relevant and logical commitment to changing the law
on a particular matter. However, having gone through
and reviewed the section relating to stalking within that
bill and now looking at the Crimes (Stalking) Bill, I
have noted a marked change in a variety of areas that
need to be enunciated.
Ms Mikakos sees our opposition to the bill as meaning
we support cyberstalking. Nothing could be further
from the truth. If the honourable member had listened
to the input by Mr Baxter and Mr Strong she would
have realised that we are arguing our reasons for not
supporting the bill. The bill goes beyond what is
rational and reasonable as to people’s capacity to move
forward within the context of freedom of speech. It
moves well beyond the intention of preventing
cyberstalking, and I will bring some issues to the fore.
When a government brings legislation to this house — I
have indicated many times before the concern about
sloppy legislation and the impact that has on both the
courts and individuals and communities across the
state — it is important for the opposition to express its
views very clearly. I looked at some history on stalking
I found in a report by an Emma Ogilvie entitled
Stalking — Legislative, Policing and Prosecution
Patterns in Australia, which is no. 34 in the Australian
Institute of Criminology Research and Public Policy
series. I will not go into too much detail other than to
suggest that the government review this publication

The interesting component of these statistics, and it
goes to my argument on the bill, is where the report
talks about clearance rates — that is, the success rates
before the courts in cases involving persons who are
charged with stalking offences. Table 6 of the report
shows that the clearance rate is around 2 in 3. In other
words one in three persons charged with stalking gets
off. Why is that? Again I refer to the report where,
under the heading ‘Courts’, it says:
There is very little research undertaken focusing upon court
practices, in relation to stalking …

Further it goes on:
Similarly, the Department of Justice Victoria (2000) noted
that, in Victoria, there are a high number of charges not
proven in the Magistrates Court.

A high number of charges are not proven, yet we have a
piece of legislation before this house that goes well
beyond the expectations, I believe, of ordinary
Victorians in relation to the capacity for dealing with
what we would understand to be cyberstalking.
The report also refers to a high clearance rate in the
United Kingdom and Wales, where stalking comes
under the Protection from Harassment Act 1997. It says
there is a piece of legislation available which we could
have looked at to ensure we had a proper clearance rate.
I bring this to the attention of the house because the
opposition is concerned that this legislation goes well
beyond what the original intentions were.
I will refer to particular parts of the bill. Certainly the
territorial operations are relevant, and I do not have any
problems with them. However, I do have problems with
some of the issues inserted by the Attorney-General in
the committee stage in the other place. In part 2 of the
bill, clause 3 inserts proposed section 21A(4A) in the
Crimes Act. It states:
In a proceeding for an offence against the sub-section (1) —

that relates to the issues that were originally in the
initial bill in June —
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it is a defence to the charge for the accused to prove that the
course of conduct was engaged in without malice …

It goes on to a range of different reasons. Certainly the
Honourables Chris Strong and Bill Baxter indicated
their concern about some of the provisions that were
put in subsequent to the splitting of original bill. For
example, it states:
In a proceeding for an offence … it is a defence …

In other words, a person would have to be charged,
would have to go to court and would then have to
demonstrate their defence. Some of the issues which
could be used as a defence are talked about at page 2 of
the explanatory memorandum:
in the normal course of a lawful business, trade, profession or
enterprise, including that of any body or person whose
business is to publish, or arrange for the publication of, news
or current affairs material …

I wondered whether in a situation where channels 9, 7
or 10, or indeed AAP, might put out a publication, or A
Current Affair might run a story, that could be seen as
an issue and then put the story onto a web site as a
follow-up, the organisation or journalist would be
charged. Because further on at page 2 of the
explanatory memorandum, it states:
It will therefore not be possible for a person who happens to
be a journalist or other professional to use their profession as
a cover to stalk and then to try to rely on the defence.

This is dangerous stuff; this is about trying to stifle
media and journalists. The government will say this is
not the intention, but that is explained in the
explanatory memorandum and in the bill. This is
dangerous legislation. This is about quelling freedom of
speech and the opportunity for journalists and
others — —
Ms Mikakos — That is garbage. It is rubbish.
Hon. R. DALLA-RIVA — Ms Mikakos says it is
garbage, but she has had her opportunity and has raised
her issues. I have to say that what she provided to the
house was fairly shallow in content. I look forward to
somebody on the government side making a reasonable
and rational argument as to why the government has
produced this legislation. If you take, for example, that
great web site that we occasionally refer to, and that is
crikey.com.au. — —
Ms Hadden — You do; I do not.
Hon. R. DALLA-RIVA — I know, Ms Hadden,
that you refer to it every day; without question it is on
your favourites link and you look at it every day. In fact
you might be a source of part of the information — —
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The ACTING PRESIDENT (Mr Smith) —
Order! Mr Dalla-Riva will address his debate through
the Chair.
Hon. R. DALLA-RIVA — This is dangerous
legislation because it means that we can no longer
assume that the journalist can put on a web site how
successful Mr Mark Latham was in getting his 47 votes.
How can we do that? Does that mean that we are doing
it with malice? Does that mean the journalist is doing it
with malice because they are a supporter of Kim
Beazley, who got a miserly 45 votes?
An Honourable Member — Two votes!
Hon. R. DALLA-RIVA — Two votes, and that just
shows how split you are in the Labor Party — —
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Dalla-Riva will address his remarks through
the Chair.
Hon. Andrew Brideson — It only takes one.
Hon. R. DALLA-RIVA — It only takes one
person, Mr Brideson indicates by interjection, and he is
correct.
Ms Mikakos — Why don’t you talk about a serious
issue?
Hon. R. DALLA-RIVA — I am talking about a
serious issue, because it means that the freedom of
speech — —
The ACTING PRESIDENT (Mr Smith) —
Order! For the last time I ask Mr Dalla-Riva to address
his remarks through the Chair.
Hon. R. DALLA-RIVA — Through the Chair, this
means that under the new provisions in this bill
journalists will be restricted as to freedom of speech in
putting out publications and information. If the
journalists who are reading or listening to this debate
understood it they would be absolutely in shock about
the fact that this legislation is about reducing freedom
of speech.
The government should hang its head in shame for
producing a piece of legislation that is clearly designed
for that purpose, particularly because proposed
section 21A(4A)(b) uses the words ‘for the purpose of
an industrial dispute’. We know plenty of legislation
has gone through this house in which the government
has looked after its union mates, and this is another
piece of legislation that is about supporting the unions.
Why would you include the words ‘for the purposes of
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an industrial dispute’ unless you wanted to protect a
certain section of the community in a particular way.
The government has not given a rational reason why
this amendment is before the house. As argued by
Mr Baxter, when this issue was put to the
Attorney-General in the other place he indicated he was
not prepared to engage in the debate or give reasons
why it was put forward. I look forward to government
members’ contributions. I am sure they will tell
members in this place how great this piece of
legislation is.
The reality is that the legislation will harm the capacity
of this state to maintain freedom of speech in a rational
way. The opposition does not oppose cyberstalking in
context, but it opposes the realities of this legislation
and the way it has been administered and changed to
suit the Labor government.
This government does not like scrutiny, and this is
another mechanism to prevent that. This is a shame.
Labor members on the other side are now listening
intently to my contribution. I hope they produce some
evidence of the reason for introducing this bill.
This legislation will be a lawyer’s paradise. It will be
about the implementation of legislation and stifling
freedom of speech. I have not discussed some issues in
the bill. For example, what does ‘malice’ mean in the
bill? There is no indication what it means apart from a
brief definition in the explanatory memorandum, but as
I said, it will mean journalists will be restricted from
providing rational debate in a public forum.
The bill could have been presented in a better form and
a more rational way. The measures initially
incorporated in the Crimes (Stalking and Family
Violence) Bill were supported, but I oppose this bill.
Ms HADDEN (Ballarat) — I hope to bring some
measure into this debate, after what I heard from the
previous speaker.
Hon. W. R. Baxter — We will make a judgment
after 15 minutes!
Ms HADDEN — Mr Baxter has given me
15 minutes to bring some measure into the chamber on
this very important bill. I support the Crimes (Stalking)
Bill. It is not a dangerous piece of legislation, as
Mr Dalla-Riva said. The acts of cyberstalking and
stalking are very dangerous and the consequences of
those criminal acts have profound and long-term effects
on their victims.
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In Ms Mikakos’s very eloquent contribution to this
debate she said this measure was first introduced in the
other place in March as the Crimes (Stalking and
Family Violence) Bill. The bill was split in June into
two separate bills: the Crimes (Stalking) Bill, which is
before the house today, and the Crimes (Family
Violence) (Amendment) Bill, which was passed
previously.
The Crimes (Stalking) Bill amends the Crimes Act
1958 with respect to the offence of stalking to ensure
that the offence covers cyberstalking; that the offence
no longer requires proof in certain circumstances of an
actual effect on the victim of the course of conduct
engaged in by the offender; and introduces an
extraterritorial operation.
Concerns were raised about the legislation and that it
could potentially make journalists and media
organisations liable for stalking by virtue of their
behaviour, by publishing newspaper articles and articles
on the Internet. For that reason the bill was split and the
passage of amendments dealing with stalking was
delayed to allow the government time to consult.
As the Attorney-General said in the other place, the
government did consult and concerns were raised as a
result of that consultation that the proposed stalking
amendments may have unintentionally restricted
freedom of speech by extending the course of conduct
which constitutes stalking to cover publication of
material on the Internet. Amendments were made in the
other place to the bill before us. It is my view they are
sensible amendments. Stalking and cyberstalking are
serious offences and should not be put in a lesser light,
as Mr Dalla-Riva did.
I see nothing in the bill that would in any way stifle
freedom of speech or freedom from going about one’s
legal activity. That is what it is all about. Stalking and
cyberstalking will not affect those who wish to operate
and conduct their lives in accordance with the law and
respecting other people as they would like themselves
to be respected. At the end of the day, that is what it is
all about.
Clause 3 extends the definition of ‘course of conduct’.
It is necessary given the rapid development of
technology and the Internet as it sometimes invades our
lives, especially our working lives, for this bill to
expand the current definitions of stalking to provide
that previously unregulated online stalking conduct will
be an offence under the Crimes Act and to remove the
requirement that the victim be aware of stalking
behaviour in order for it to be an offence whether the
offender intends to cause harm or fear, or knows that
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harm or fear is likely. It will ensure that the offence of
stalking does not apply to a range of legitimate conduct
engaged in by media organisations in the normal course
of their business.
Clause 3 (2) inserts a new subsection in the Crimes Act
so that it will be a defence of the charge of stalking if
the accused establishes that his or her course of conduct
was done without malice. That defence requires that the
course of conduct complained of must be carried out
without malice. There are many court decisions in this
state on the definition of ‘malice’ applicable to various
circumstances.
The offence will be punishable by 10 years
imprisonment, the maximum term of imprisonment that
is legislated for, and that allows for judicial discretion
to set the sentence according to the seriousness of the
offence complained about.
The amendments contained in the bill relating to
cyberstalking recognise the serious effects, physical,
psychological, social, and emotional, that cyberstalking
may have on its victims. Cyberstalking is similar to
traditional forms of stalking because it involves a
course of conduct undertaken with the intention to
cause physical or mental harm or to instil fear in a
person for their safety or the safety of another.
As we know and have heard from the debate in this
chamber, it is rare for cyberstalking to be confined to
one medium. It will often form part of a course of
conduct that also involves traditional behaviour. The
effect of cyberstalking is just as serious as the effect of
traditional stalking behaviour, because quite simply a
victim does not know and has no idea where this stalker
or the offender is — next door, around the corner, in the
local milk bar, in the supermarket, in a car outside your
home or your residence or in a place of business or
interstate. It is therefore appropriate that this bill
specifically makes stalking an offence with the
maximum penalty so it shows to those who are
contemplating doing this illegal act that the penalties
are very high as for a serious indictable offence.
On the question of whether there should be a defence to
the offence of stalking, Victoria’s legislation has been
drafted broadly. There is a possibility that journalists
and publishers could be guilty of the offence of stalking
by carrying out their normal course of business. There
is also a risk that industrial disputes or other forms of
lawful process could be captured under the stalking
provisions. This bill will therefore ensure that it will be
a defence to a charge of stalking if the accused
establishes that the course of conduct complained of
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consists of acts carried out without malice, and those
acts are more particularly set out in clause 3(2).
The stalking provisions are given extraterritorial
operation in clauses 5 and 6 of the bill. The course of
conduct or certain elements of the conduct may take
place anywhere outside Victoria or outside Australia: in
the case of R v. Sutcliffe in the Supreme Court, the
victim of alleged stalking resided in Canada. Justice
Gillard of the Supreme Court of Victoria considered
whether the current stalking provisions would apply to
conduct taking place in Victoria in relation to a victim
in Canada and found that in order for the stalking
provisions to operate effectively they should be
interpreted as having extraterritorial operation.
The bill now expressly states that the stalking
provisions operate extraterritorially, and clause 6(3) of
the bill makes it clear that clause 6 does not affect the
rights of the parties in the case of the DPP v. Sutcliffe,
which is currently on appeal to the Court of Appeal.
The bill contains only six clauses and covers the very
serious offence of cyberstalking. Given that our
technology is going ahead of most of us in leaps and
bounds, we need to be ahead of offences and to be seen
to be enacting legislation that tells those outside this
Parliament that certain types of conduct will not be
tolerated; and if they are engaged in and proven in a
court of law then the maximum penalty of 10 years will
apply. I do not believe this bill at all restricts free
speech. In her contribution Ms Mikakos referred to
recent research conducted by the Victorian Institute of
Forensic Medicine and Monash University that one in
four women are victims of stalking.
In conclusion, this bill is responsive, it is a balanced
approach to the criminal offence of cyberstalking and a
balanced approach to the criminal justice system. I
support the bill and commend it to the house.
Hon. H. E. BUCKINGHAM (Koonung) — I rise
to speak in support of the Crimes (Stalking) Bill. It is an
excellent piece of legislation. I take particular interest in
this legislation because the majority of stalking victims
are women. Currently this state is operating under the
stalking legislation that was enacted by Jan Wade, the
Attorney-General in 1994. For its time that legislation
was adequate, but times have changed and now the
legislation needs to meet those changing situations.
That legislation defines stalking as:
… engaging in a course of conduct with the intention to cause
physical or mental harm, apprehension or fear.
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In the previous stalking legislation harm must have
been shown to have been caused. Clearly that law needs
amending so that harm is not an element.
The current legislation says that intent can either be
subjective — that is, the offender knows what he or she
is doing — or objective — that is, the offender ought to
have understood. This, however, is very broad and
could restrict freedom of speech.
I turn to the Bracks government’s policies in the area of
the protection of women. The Bracks government has
instituted the Victorian Women’s Safety Strategy to
reduce barriers to women disclosing violence and
seeking assistance; to improve responsiveness to
women who have experienced violence; and to provide
a comprehensive approach to addressing women’s and
children’s experiences of family and domestic violence.
Among the strategy’s initiatives already mentioned by
Ms Mikakos was the introduction of a family violence
private rental brokerage program, which is designed to
help women and children who have experienced family
violence get on their feet again and on which
$1.8 million will be spent over the next three years.
This program is being offered through the domestic
violence outreach services in six locations across
Victoria.
One of the most effective ways to prevent family
violence is to raise the awareness of family violence in
the broader community and among key professional
groups. It is also critical to get services to work together
in a more coordinated way at the local level. Eleven
Victorian family violence protection networks are
located across Victoria to support these networks of
services, and are receiving $1.5 million in funding over
the next three years.
In June of this year the Minister for Women’s Affairs in
the other place, Mary Delahunty, announced the
formation of the statewide steering committee to reduce
sexual assault — the second of three groups to be
appointed under the Victorian Women’s Safety
Strategy.
The appointment of these groups acknowledges that
violence against women requires a
whole-of-community response involving government,
police, courts, key community stakeholders and
non-government service providers.
The committee will advise the government on the range
of actions needed to provide an integrated response to
sexual assault. I am proud of the Bracks government’s
policy initiatives in the area of women’s safety. This
legislation will also ensure the safety of women in
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particular but also of all those who have been the
victims of stalking in its many forms.
Every woman has the right to feel safe in her home and
to live without fear of violence — indeed, every
member of the community has that right. However,
factually we know that more women than men are the
victims of both domestic violence and stalking.
Under the current stalking laws a person will only be
guilty of stalking if he or she causes actual harm to the
victim. The Crimes (Stalking) Bill will remove the
requirement that actual harm must be proved, which I
welcome. The fact that the victim of stalking is
unaware or is not easily frightened should not prevent
prosecution of the offence where a person intends to
cause harm. It is proposed that actual harm must be
proved where the defendant did not intend to cause
harm or did not know they were likely to cause harm,
but in all of the particular circumstances, ought to have
understood that the course of conduct was likely to
cause harm.
The bill will provide that previously unregulated online
stalking conduct will be an offence under the Crimes
Act 1958; will remove the requirement that the victim
be aware of the stalking behaviour in order for it to be
an offence where the offender intends to cause harm or
arouse apprehension or fear; will also ensure that the
offence of stalking does not apply to a range of
legitimate conduct — which the opposition has missed
the point on — such as conduct engaged in by media
organisations in the normal course of their business;
and gives the current stalking provisions in the Crimes
Act 1958 extraterritorial operation. This is necessary
because of the virtual nature of cyberstalking.
Cyberstalking can take place anywhere in the world.
Should cyberstalking be an offence under the Crimes
Act 1958 punishable by a maximum of 10 years
imprisonment? I believe the answer is yes, because this
is an offence that has serious effects, both physical and
psychological, on its victims, and the effects of
cyberstalking are just as serious as those which result
from traditional stalking behaviour. It is therefore
appropriate to have legislation which specifically
makes cyberstalking an offence with a maximum
penalty that is commensurate with the penalty for
traditional stalking behaviour.
In his second-reading speech the Attorney-General
notes that:
When the offence of stalking was introduced in 1994 it aimed
to cover a diverse range of stalking situations, particularly
protecting women from harassment and other threats to their
physical and mental safety by former partners and strangers.
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Victoria’s legislation was drafted broadly to maximise its
effect against the traditional stalker …

Because of this there is the possibility that journalists
and publishers could be guilty of an offence of stalking
by carrying out their normal business. Therefore, most
importantly this legislation will ensure a defence to a
charge of stalking if the accused establishes that the
course of conduct complained about was carried out
without malice — so freedom of speech is protected.
This is good legislation. No longer will there be a need
for harm to be shown — harm need not be an element.
A person can be convicted if they should have known
that their behaviour was wrong. Stalking is grossly
insidious and threatening, and it overwhelmingly
happens to women. I welcome the legislation, and
congratulate the minister and his department. I
commend the bill to the house and look forward to it
being enacted as law.
Mr SOMYUREK (Eumemmerring) — I rise to
speak on the Crimes (Stalking) Bill. The crime of
stalking has existed for many years and in many forms,
but has only recently been acknowledged and codified
in Victoria. In essence, stalking as a crime is behaviour
that involves intentionally following, harassing or
threatening a person, loitering outside or near the
person’s home or place of work, or keeping a victim
under surveillance. The central element of behaviour
that leads to a definition of stalking is that it is
unsolicited and unwarranted.
The Bracks government is strongly committed to
protecting victims of crime and preventing Victorians
from being victims of crime. This bill recognises the
seriousness of stalking and the harm, both physical and
emotional, that can be caused to victims of stalking
behaviour.
The current provisions of the Crimes Act 1958 that
concern stalking were introduced in 1994 and provide
that a person is regarded as stalking another person if he
or she undertakes a course of conduct with the intention
of causing harm, apprehension or fear in another person
or a third party.
As such, in order to prosecute a person for stalking, the
victim must actually have been or be in fear for their
safety.
The new provisions in the Crimes (Stalking) Bill amend
the current stalking specifications in three ways.
Previously unregulated online stalking conduct is now
an offence. It also removes the requirement that the
victim be aware of the stalking conduct. Finally, the bill
recognises the virtual jurisdiction of online stalking by
giving the stalking provisions extraterritorial operation.
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It is also important to note that this bill provides a better
definition of stalking to enable the protection of vital
groups of Victorians. The offence of stalking was
introduced in Victoria in 1994 and covered a broad
range of situations. The aim was to maximise its effect
against the traditional form of stalking — predatory
behaviour which created fear in victims. However,
because that legislation was drafted to cover a diverse
range of situations, it raised the possibility that
journalists and publishers could be guilty of stalking
offences by carrying out the normal course of business.
There was also the small risk that lawful protest and
industrial disputes could be captured by the provisions
of Victoria’s stalking laws.
The bill before the house ensures that it will be a
defence to the charge of stalking if the accused can
establish that the course of conduct complained about
consists of acts carried out without malice. There are
several situations noted in the bill, such as the normal
course of a lawful business, including that of news
organisations; for the purpose of an industrial dispute;
or for the purpose of engaging in political activities
relevant to matters of public interest. In these examples
a critical aspect is that the defence requires that the
course of conduct complained of must be carried out
without malice.
This bill recognises the serious nature of stalking and
sends a clear message to the general public that stalking
is an offence. It will enable the police to intervene
where stalking behaviour is occurring and will help to
promote the government’s commitment to a safer
Victoria for all Victorians. I commend the bill to the
house.
House divided on motion:

Ayes, 24
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr(Teller)
Baxter, Mr (Teller)
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
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Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Rich-Phillips, Mr
Stoney, Mr
Strong, Mr

Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so, I wish to thank honourable members of this
chamber for their respective contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

ROAD SAFETY (DRUG DRIVING) BILL
Second reading
Debate resumed from 26 November; motion of
Ms BROAD (Minister for Local Government).

Hon. D. KOCH (Western) — I appreciate the
opportunity to contribute to this new and overdue road
safety legislation that picks up on long-held views of
the Liberal Party.
I would like it noted at this stage that the opposition has
consulted widely with industry, including the Bus
Association of Victoria, the Crime Victims Support
Association, the Law Institute of Victoria, People
Against Lenient Sentencing, the Victoria Police, the
Police Association, the Royal Automobile Club of
Victoria, the Victorian Automobile Chamber of
Commerce, the Victorian Bar Council, and the
Victorian Taxi Association. The opposition also
acknowledges and appreciates the briefing that took
place with representatives of Vicroads and the Victoria
Police.
The explanatory memorandum states:
The main purposes of the bill are to amend the Road Safety
Act 1986 to —
Allow police and other authorised officers to require oral
fluid samples from drivers at the roadside for the
purposes of drug testing.
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Make it an offence for a person’s oral fluid or blood to
test positive (within 3 hours of driving) for certain illicit
drugs that have become a major contributing factor in
road accidents, namely methylamphetamine, which is a
stimulant drug, and delta-9-tetrahydrocannabinol (often
abbreviated to ‘THC’) which is the active component of
cannabis.
Extend the existing enforcement systems relating to
drink-driving to the new drug-driving offences, such as
requirements to cooperate in tests, power for police to
prevent drivers who test positive to the target drugs from
continuing their journey, and proof of offences through
use of certificate evidence.

Going back as far as 1996, the former member for
Forest Hill in the other place, Mr John Richardson, a
member and later chair of the all-party Road Safety
Committee, advocated and requested that an
international working party be set up specifically to
report back on the effects of drug-driving in the
community.
To its credit, the International Council on Alcohol,
Drugs and Traffic Safety subsequently undertook an
investigation and reported back in May 2000. The
investigation found that drug-impaired driving had
increased substantially in the previous 10 years.
Drug-driving was a factor in more driver fatalities than
drink-driving, with 29.9 per cent of blood tests of driver
fatalities testing positive to drugs other than alcohol.
Also, 16.5 per cent of driver fatalities had used cannabis
or stimulant amphetamine-type drugs. By comparison,
22.3 per cent of drivers had a blood alcohol content
greater than .05 per cent.
It was also recognised that drugs can now be readily
detected in oral fluid samples of drivers at the time that
they adversely affect a driver’s ability to drive safely.
Further studies in 2002 have indicated that
drug-positive driver fatalities from all sources including
both the ongoing use of illicit drugs and the abuse of
prescription drugs whilst driving continue to grow.
Studies continue to demonstrate that drugs, including
recreational drugs, are highly impairing and produce an
increased risk of being responsible for a fatal accident.
Measures to reduce high-risk activity are expected to
significantly reduce the road toll. Under the Liberal
Party policy leading up to the 2002 state election these
findings were recognised. Police were allowed
increased powers to administer on-the-spot saliva tests
on drivers at any time. Portable accredited saliva testing
devices to detect illicit and excessive prescription drugs
usage were then available and proposed to be used. The
Liberal Party determined that zero tolerance for
drug-driving abuse would be its position, with license
loss of 12 months for those testing positive. This was
reported as early as May 2002. I quote from the Herald
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Sun dated 27 May 2002. It is titled ‘Police back drive
test’. It says:
Victoria’s Police union has backed an opposition scheme to
breath-test drivers at random for drugs.
But it said the force was still under strength and could not
take on extra duties.
Police Association Victorian secretary Paul Mullett spoke
after the —

then —
state’s opposition leader, Denis Napthine, said Victorian
drivers should be randomly drug-tested as a way of reducing
road fatalities.
Dr Napthine said testing of drivers’ saliva would reveal
whether they had taken any of a number of substances such as
heroin, ecstasy, amphetamines or prescription drugs.
He said the state-of-the-art equipment would work as a ‘suck
instead of blow’ system and a result would be available in
10 minutes. Anyone found to test positive would have to take
a blood test to confirm the result.
Under the —

then —
opposition’s plans, offenders would automatically lose their
licences for 12 months —

that is, after a positive test. It continues:
‘Almost one in four drivers that dies on our roads is affected
by illicit or other drugs’, Dr Napthine said.
‘This policy is about saving lives and making Victorian roads
safer’.

I think that amply demonstrates where the opposition
sits in relation to this bill before the house.
Recent figures released by the Australian Associated
Motor Insurers (AAMI) on 25 November — only last
week — give us an indication of the drug usage on our
roads currently. I am sure this will come as a surprise to
quite a few. I quote from the Age dated 25 November.
Principally this press release was in relation to young
people speeding on our roads but it also picks up on
drug-driving. I quote:
Insurance Company AAMI’s 2003 AAMI Young Drivers
Index, to be released today, also reveals that one in five young
drivers has driven under the influence of recreational drugs
such as marijuana, cocaine, ecstasy and speed.
The report, based on the company’s insurance claims and a
survey of 1600 drivers, shows that young people aged 18 to
24 are more likely than older people to engage in risky or
illegal driving.
Drivers under 25 are twice as likely as older drivers to believe
that a small quantity of recreational drugs does not affect
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driving and to agree that … it’s OK to … drive so long as I
feel capable.

I think that reflects some of the concerns amongst our
community in relation to drug-driving. The opposition,
although very supportive of this bill, is disappointed in
the manner in which the government proposes to
introduce the legislation. The resources being deployed
for its introduction are actually a disgrace and leave
little doubt but that the Bracks government is treating
this overdue requirement with a flippancy that
Victorians will not tolerate at the 2006 election.
This is an extremely important piece of legislation. If
we are serious about promoting further road safety to
all road users, we look forward to this legislation at a
later date being more widely implemented. Currently it
is proposed to train only — I repeat ‘only’ —
80 officers to operate a single drug-testing station using
approximately 215 shifts in an endeavour to do around
9000 tests per year. The cost of equipping a testing
station is only $1600 per unit with a further testing cost
of $32 per sample. Obviously up to 6 to 10 testing units
may be required in the start-up phase, along with a
testing station or vehicle similar to a breath-testing
facility. It is anticipated that we will have a vehicle
similar to a booze bus in this pilot program, suitably
decked out with suitably trained officers to conduct the
testing.
The testing procedure envisaged would require the
taking of a saliva sample as opposed to a breath test. It
would require a wait of approximately 5 minutes for a
result and if it was negative, naturally, the driver would
drive on. The set-up costs and the random testing
procedure are not unlike what takes place currently in
our booze buses with breath testing for alcohol.
We as an opposition see this as a very limited
introduction to random drug testing and believe it is
going to give little, if any, exposure to regional
Victoria. One of our major concerns with this is not the
non-testing of country motorists in cars but the
non-testing of the heavy transport industry, where it has
been recognised for many years that stimulants have
been used in order that tight schedules may be met. We
know what pressure these guys are under on the road,
but I think the sympathy for drug use has evaporated
these days. I believe it is very important that this pilot
properly picks up and reflects the situation on our
highways.
A quote from the Age newspaper of 13 January this
year reflects this concern in relation to heavy transports.
It is entitled ‘Drugged truckies a massive problem,
expert says’, and has been put together by Andrew
Heasley, who is the transport reporter. It says:

ROAD SAFETY (DRUG DRIVING) BILL
2008

COUNCIL

A senior scientist has called for drug testing of truck drivers,
as a study revealed that nearly one in four truckies killed in
accidents tested positive to stimulants.
The 10-year study found that almost six times more truck
drivers killed, 23 per cent, were under the influence of
stimulants than the rate, 4.1 per cent, for other drivers
involved in fatal accidents.
Philip Swann, manager of the drugs, alcohol and fatigue unit
at Vicroads, said fatal accidents involving trucks accounted
for about 20 per cent of the nation’s road toll, roughly
equivalent to 80 of the 397 people killed on Victorian roads
last year.
‘It’s a massive problem … and this problem is only going to
get worse because it’s predicted … by 2010 there will be a
75 per cent increase in freight carried by trucks’, Dr Swann
said. ‘Urgent action is required’.
He said getting drugged truck drivers off the road could save
almost 20 Victorian lives a year.
The study, conducted by the Victorian Institute of Forensic
Medicine, looked for traces of alcohol and drugs in the bodies
of 3398 drivers killed in road crashes in the 10 years to 1999
in Victoria, New South Wales and Western Australia.
Drugged drivers were responsible wholly or partly for their
own deaths in 90 per cent of cases examined, the institute
found.
More than 40 per cent of drugged drivers had stimulant
concentrations rated as ‘toxic’.
The level of impairment from drugs was equivalent to the risk
of having an accident while driving with a blood alcohol level
of 0.1 to 0.15, or two to three times the legal limit.
Dr Swann said popular truck freight routes such as the Hume
Highway should be blitzed in overnight operations that would
involve pulling trucks over to obtain saliva samples.
Strict penalties, including licence loss and temporary
deregistration of the truck, would wipe out the practice of
drugged truck driving virtually overnight, as the potential
commercial cost would be too great.
‘Truck drivers who take stimulants do so for economic
reasons — they are not addicts …

And I make that clear — they are not addicts. They
work under such a time frame that they do it for
economic reasons. It continues:
‘It is the easiest part of the road toll to change.’

The survival statistics of drivers of cars that go under
transports are, as we all appreciate, pretty ordinary to
say the least. We see this as a vital area where there is a
need for the test to be assessed in order to get a true
reflection of what is taking place on our state highways,
certainly during the trial and pilot period. Hopefully at
the end of the pilot period we will be able to equip all
police cars with a similar array of equipment as we
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have for alcohol testing and have mobile drug-driving
stations state wide.
The use of drugs, and especially recreational drugs, in
association with driving is something that has gone on
unresolved for far too long. This half-hearted attempt
by the Bracks government to introduce random testing
at this minor level defies reality. With the revenue
collected from speeding fines it would not be a big ask,
and the government may regain some of the
community’s confidence, for the government to return a
majority of the funds to improve travel state wide.
Imagine what would be the effect if 50 per cent of the
funds collected were returned: random drug-driving
would be effectively reduced in the first instance, black
spot funding would be returned, bridge maintenance
and replacement programs would continue and the road
networks would be further developed instead of being
patched.
In closing, the opposition does not oppose the bill. In
actual fact we totally support it and wish it a speedy
passage through the house.
Hon. B. W. BISHOP (North Western) — I am
pleased to rise today to join in the debate on the Road
Safety (Drug Driving) Bill 2003 on behalf of the
National Party.
I think we as Victorians should be quite proud of our
efforts in relation to road safety, and this bill moves the
issue along by making amendments to the Road Safety
Act 1986. I believe that Victorians have worked hard
and successfully at road safety for many years, the last
20 or 30 years in particular. Some of us in our
communities say we have worked too hard, and the
debate about whether speed cameras should be revenue
raisers or not has certainly become a very strong
question, and I believe a fair question, amongst our
communities.
People say to me, ‘If the government is fair dinkum,
shouldn’t it rely on the Australian design specifications
which indicate that allowing a 10 per cent variation is
the correct way to look at our speed cameras in relation
to road safety instead of the much less tolerant attitude
we employ now?’. They ask me, ‘Why do we have less
tolerance than the Australian design specifications
would indicate?’. The question that has arisen out of
that over the last few weeks is whether the tolerance has
now been increased, because I have noted that the
revenue from speed cameras has reduced.
Again that is a reasonable question for our communities
to ask. The National Party’s concern is that obviously
cameras can be and have been wrong. If I recollect
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correctly, a young lady in a Datsun 120Y was pinged
doing an outrageous speed for that particular car. She
got off because of the absolute logic she was able to
produce to prove the camera wrong.
Our concern, and the worst feature of all of this, is that
we are getting an increasing lack of community
confidence in road safety measures linked to speed
cameras. One of the issues that quite regularly comes to
my attention is the placement of the cameras, whether it
be at the bottom of a hill or when the speed reduces as
you enter a town. All of us know about the number of
restriction signs that vary up and down as we go
through towns, which make it quite difficult for
motorists to concentrate on driving rather than looking
out for those signs.
National Party members are concerned about the lack
of public support for the speed camera approach to road
safety. We believe it needs a lot more work done on it
now. The whole process needs a lot more consistency,
and to that end the National Party has suggested that the
government has a decent look at the British rules for
speed cameras which were designed to reassure the
driving public that speed cameras are truly for safety
purposes and not just revenue raisers — and that is a
fair comment.
The suggestions that the National Party puts to the
government are: that all speed cameras be painted
bright yellow and/or fitted with reflective strips; that no
cameras be obscured by signs, trees, buildings or
bridges; camera warning and speed limit reminders be
placed within 1 kilometre of fixed speed camera sites,
as is currently the case with red-light cameras; speed
cameras should not be located within deliberate speed
traps such as at the bottom of hills; priority should be
given to placing speed cameras in accident black spot
areas — —
Hon. T. C. Theophanous — On a point of order,
Acting President, my understanding is that the bill is
not about speed cameras in Victoria. While the
member’s speech might be interesting, it has nothing to
do with the bill which is about drug testing. The
member has for some time now been going on about
the location of speed cameras around the state, which I
do not believe has anything to do with the bill before
the house.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member is the lead
speaker for the National Party. I am prepared to give
him some leniency in his contribution on this
wide-ranging bill, but I recommend that over the course
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of the next few minutes he return to the substance of the
bill under discussion.
Hon. B. W. BISHOP — I make the point that the
bill is about road safety. I also make the point that I am
the lead speaker for the National Party and historically
this place has allowed a certain width of debate in
relation to that particular issue — —
Hon. T. C. Theophanous — They must be scraping
the bottom of the barrel then!
Hon. B. W. BISHOP — Thank you,
Mr Theophanous!
Finally, 50 per cent of revenue from cameras should by
law go into additional road funding. The National Party
believes if those issues were put in place by the
government we would have a much more positive
approach towards and confidence in road safety
throughout the state.
While I continue to build my case in relation to this
road safety bill, I specifically mention the issue of road
safety with respect to training, which drifts into the
drug area quite substantially, particularly when you are
talking about our young people. Taking a very positive
view, the National Party suggests that training centres
such as the North West Driver Education Centre at
Charlton could have a bit more attention paid to them
by government. Those of us who have been through the
facility and know its history believe it is a great facility
in relation to road safety. From memory, about
32 schools and about 1200 students utilise the facility
during the year from the central and north-western part
of Victoria. The pre-driver course is run under the
auspices of the Charlton P-12 school and its principal,
John Harley, is a great supporter of it, as is the
coordinator, Graeme Paterson. The students’ course
comprises both practical and theory work. It is a
well-put-together course and facility. It has stop lights
and everything you would see in a normal day’s
driving, including crossings and everything that a
young person would see when they go out on the road
and start to drive.
Again being positive, it works and we believe the
documented evidence that the training facility has
accumulated over the years proves without doubt that it
saves lives, particularly those of our young drivers, but
we have had a struggle in accruing funding for that
facility. We have struggled to get the funding from the
police, Vicroads and an even stronger struggle getting it
from the Transport Accident Commission. Their view
is that that sort of training is better done on-road than in
a training facility.
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At the end of the time of the coalition government we
were looking at getting that type of training expanded
into the school curriculum, but, of course, that did not
occur; the government changed and we have struggled
in relation to funding ever since. I raised the matter of
the safety training of our younger people in the last
session of the Parliament.
I directed my inquiry, interestingly, to the Treasurer,
because one of our local newspapers, the Buloke
Times — a good country newspaper that comes out of
Donald — reported in its editorial that the Shire of
Buloke councillors had granted nearly $600 for the
purchase of signage for a new roundabout at the North
West Driver Education Centre at Charlton. It described
how that $600 had been made available and went on to
say that in 1999 the then shadow Minister for State and
Regional Development, John Brumby, committed the
future Labor government to providing funding of
$30 000 annually for the centre, but no mention was
made of cutting the funding after three years.
The article goes on to say that the Honourable John
Brumby said:
Students right across the region, from as far away as Swan
Hill, Mildura and Murrayville, benefit from the excellent
driver training programs offered at the centre.

That is fine, but the centre’s funding was cut and has
not been renewed by the government. It is true to say
that this facility has taken 20 years of painstaking
planning and an enormous amount of voluntary work to
reach its current level of excellence. Towns and schools
in a radius of hundreds of kilometres are more than
happy to acknowledge this and send their young people
to Charlton for instruction.
It is also true that in the past Barry Steggall, the former
member for Swan Hill in the lower house, and Ron
Best, a former member for North Western Province,
and I used to struggle to come up with the money each
year for the centre. It is fair to say that the Transport
Accident Commission was certainly not enthusiastic
but the former ministers responsible for Vicroads, the
Honourables Bill Baxter and Geoff Craige, were strong
supporters of this driver training centre, were very
generous, and in fact kept it going.
As I said, I asked a question of the Minister for State
and Regional Development in the context of road safety
because of comments he had made — and blow me
down I got a letter back! I had asked him in March, and
I got a letter back just a short while ago from the
Minister for Transport in the other place. In the third
paragraph of his letter to me — and this is where I think
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the point of road safety has been missed by the
government — the minister said:
The pre-driver education and training offered at Charlton has
been scientifically evaluated but was not shown to be
effective in reducing crashes. In fact, there is a substantial
body of research evidence suggesting that the important factor
in novice driver crashes is poorly developed risk perception,
attention and hazard detection skills, rather than an inability to
control the vehicle. These skills are acquired through on-road
experience and are therefore dependent on the amount of
on-road driving experience learners obtain. The attached
article provides a good summary of the current situation with
regard to education and training.
In general, road safety resources are directed as far as possible
towards measures known to be effective. For learner drivers,
these measures are those that improve their abilities to
recognise and avoid potential hazards and improve the
amount and quality of on-road supervised practice. It is
important that funding for road safety is directed to initiatives
that are shown to reduce crash risk.

Minister Batchelor concludes by saying that the
government is committed to road safety and that he has
requested the Parliamentary Road Safety Committee to
specifically consider the issue of rural road safety. As a
member of that committee I am absolutely certain we
will, and I will see if in fact the committee members
can inspect the facility at Charlton to assure themselves
of the great work it is doing, particularly for younger
drivers.
I would like to make the point that the minister, in his
response to me, argues most effectively on behalf of the
school, except that this on-road business keeps creeping
in. But if anyone goes to that school and has a look at
that facility they will see that all the issues picked up in
the minister’s letter are taken care of in the curriculum,
both in theory and in practice. I believe that the
government certainly ought to fund that facility as a
matter of course in the interests of road safety,
particularly for our younger drivers.
As I have said, over the years in Victoria we have done
some very positive things in relation to road safety, and
there is no doubt we can do many more. The history
includes the introduction of seatbelts, which save lives;
random breath tests, which have increased our road
safety performance; and sensible speed controls, though
not the draconian controls we are finding sneaking into
our situation now. The example of speed controls is a
good one, because if I am right it was about 30 years
ago that we brought them in in Victoria.
Cars are now much improved, so the calls by any
number of people for automatic speed reductions every
5 minutes should be questioned severely. There is no
doubt that excessive speed is a problem, but I think
excessively slow speed is just as much a problem. This
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government needs to take a much more visionary look
at the issue of speed, given that those initial views were
put into place so many years ago and cars have
improved since then. It is not just about speed; it is
about a block of road safety issues.
As I said, I am pleased to see this bill come into the
house, because it does move along the road safety
process which we have worked hard for in Victoria. As
usual the National Party consulted widely on this bill.
We contacted Mr Rob Moody of Vichealth; Mr Bill
Stronach of the Australian Drug Foundation; Mr David
Cumming of the Royal Automobile Club of Victoria;
Mr Denis Jewell of Mildura Roadsafe; Ms Heather
Morrison of East Gippsland Road Safety; and Mr Peter
Judkin of the Professional Driver Trainers Association;
and we received only positive responses.
David Cumming, who is always a good responder on
matters of road safety, raised some good points. He
said:
Activities to detect and remove drug-impaired drivers from
the roads are important.
The new legislation allows for random testing of drivers and
does not rely on police noticing a driver is impaired before
they conduct the test.
The new legislation creates an infringement for drivers found
to have two drug types, methyl amphetamines and THC, the
active ingredient of cannabis, in their system.
However, it appears that this legislation relies on
saliva-testing devices to accurately detect the presence of
these two types of drugs. Therefore we —

that is, the Royal Automobile Club of Victoria —
would assume that the government will be able to
demonstrate unequivocally the accuracy, validity and
reliability of these devices.
It also seems that this new legislation and the drug-driving
infringement will be based on the assumption that drivers
who have these two types of drugs in their system are
impaired although they may pass behavioural impairment
tests.

David Cumming raises great issues, and they strengthen
what I see as the base in this bill — that is, there will be
a review of the process in 2005. As I have said before
in the Parliament and I will say again, it is an excellent
idea to insert a sunset clause. It puts some rigour into
the process, and that is exactly what would be an
answer to the concerns and issues raised by David
Cumming in his report to the National Party.
There is no doubt that the bill, in addition to many
others that have come forward in relation to road safety,
has come from the good work of road safety
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committees over the years. John Richardson — and I
think his name was mentioned earlier in the debate
today — was a chairman of one of the road safety
committees. Also, the Honourable Andrew Brideson
did an excellent job for quite a while in leading a road
safety committee. The honourable member for Geelong
in the other place, Ian Trezise, is the chair of the current
Road Safety Committee, of which I am fortunate
enough to be a member. It is an important all-party
committee drawn from both houses of Parliament to
address the very important subject of road safety. I
congratulate past and present road safety committees
for the work they have done.
I have said before that the bill moves on the issue of
road safety from the government’s previous initiatives
on drug-driving. I can remember that particular
legislation being put into place, which again was a
recommendation from the Road Safety Committee.
There was some trepidation about the issue of drugdriving, but it was a good test and worked quite well.
The measures introduced at that time have proved to be
very effective, but only when a driver demonstrates
quite severe impairment.
Statistics show that in the first two years of the
operation of that particular section of the act 375 drivers
were charged with offences under the provisions, and of
those 375 drivers, 56 per cent were detected by police
observation of driving behaviour and 44 per cent were
detected following involvement in non-injury
collisions. That was a good start. This bill will move the
issue on.
Some months ago I had the good fortune to be at a
seminar held at the Victorian Institute of Forensic
Medicine. It covered the subject of fatigue, particularly
in relation to country driving. I was highly impressed
with the scientific rigour of the people who were there
for the seminar and also the people who worked within
that organisation. It was the first time I had been there,
and I congratulate it on its work. The institute proved
that in 2002 drugs other than alcohol were detected in
the blood of 27 per cent of fatally injured drivers, which
is almost as many as the 29 per cent who had a blood
alcohol concentration above the legal limit. The
corresponding figures for 2001 were a bit higher for
drugs compared to 22 per cent for alcohol. The trend
line is increasing, and that is something that the
government and the community need to take account
of.
It is important to note that 16 per cent of drivers killed
in road crashes in 2001 and over 20 per cent in 2002
tested positive to tetrahydrocannabinol — THC, which
is the active component of cannabis — or to

ROAD SAFETY (DRUG DRIVING) BILL
2012

COUNCIL

amphetamines and other stimulant drugs. Obviously as
time goes on, unless some measures are taken, these
drugs will be more and more associated with accidents
and driver deaths.
Again coming back to the Victorian Institute of
Forensic Medicine, it found that almost 26 per cent of
truck drivers killed on the road tested positive to drugs
that could impair driving; 96 per cent of these
drug-positive fatalities tested positive to THC or
stimulants. There is no doubt that the truck industry in
the past has had quite a bad reputation in relation to
drugs, but I believe the transport industry has addressed
a lot of those issues over the past 20 or so years at least,
and that industry now has a good record. I am sure that
the people using drugs in that industry would have a
limited recreational use of drugs; they would be more
industry related than in any other sector of our society.
As I said before, whilst the transport industry had a bad
history, it certainly has done a lot of work in cleaning
up its act over the past few years. Many of the issues
dealt with in legislation we have put through this house
have been able to improve that.
When the house dealt with the other bill in relation to
drug impairment members were very uncertain of any
testing facilities that would be fully accountable and
able to stand up to challenges, but it is now clear that
there are testing facilities available.
If we go to the offences in this bill, they will be for a
person driving or being in charge of a motor vehicle
while prescribed illicit drugs are present in the person’s
oral fluid or blood; providing a sample of oral fluid or
blood within 3 hours of driving or being in charge of a
motor vehicle which sample tests positive to the
prescribed illicit drugs; and refusing to provide a
sample of oral fluid when lawfully required to do so.
That obviously follows quite closely the well known
breath-test procedure for alcohol.
It is important to note that the offences carry fines of up
to $600 for a first offence and $1200 for a second
offence, and the courts may also have the driver licence
or permit cancelled for up to three months in the case of
a first offence or six months in the case of a subsequent
offence. It is my understanding that, certainly in the
initial stage of this process, these issues will be dealt
with by summons and the court will play a very strong
part in the process.
During the briefing we were provided with a sample of
the test material, which looked like an icy pole with a
bit of cotton wool on it. I am quite sure that it has been
tested many times and that it would gather up enough
saliva from most people to enable that test. We also saw
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the testing device, which I understand comes from the
United Kingdom and Germany, and I am sure it has
been well tested in relation to this issue. However, we
have the sunset clause in the bill to provide rigour on
that.
It was my understanding from the briefing that if
someone did test positive after chewing on this icy pole
stick which gathers up the oral fluid, they would then
be taken inside the bus to have a second test, which
would be run through a different machine to ensure
accuracy. If it were also positive it would be divided,
and one part would be given to the driver and the other
part would be sent to the laboratory for individual
analysis by a qualified analyst. As in the case of
drink-driving provisions, the person administering the
test could require a blood test as well, and so could the
driver. It follows reasonably closely the process that is
well known to us from the blood-alcohol testing
situation.
The most important issue in this — I think it is an
interesting point — is that it is a world first. It is good
that Victoria is having a go at it, and I believe our
community will accept a call for tougher measures in
relation to drug-driving. I have read a fair amount of
literature, and it is pretty well proven now that the
incidence of drug-driving is increasing, if you read the
technical evidence. So whilst it is a world first, I believe
our community will accept it and shortly even call for
that type of process to be put into place.
I recollect that during the briefing, when we were
somewhat concerned about this being a world first, it
was said that in Germany they can do a sweat test,
which sounds a bit ordinary, in relation to drug
impairment, and in Belgium they have a urine test. It is
my understanding that these are not random tests but
are targeted. Again I say that from the community’s
point of view I believe the trial period — I am calling it
a trial period — up to mid-2005 should allow all the
bugs to be worked out of the system and allow the
Parliament to make a decision at that time or just before
on how successful this trial random drug testing
program has been. The important aspect will be the
sunset process in 2005.
The testing is designed to find two drugs, and they will
be described as prescribed illicit drugs. There is
evidence that drivers using those drugs are putting other
motorists and themselves at risk. There is evidence to
prove that those drivers have the highest incidence,
after drivers with alcohol in their blood, of being fatally
injured in accidents. There will be no legally permitted
amount for these prescribed illegal drugs and there will
be no graduated enforcement level as we know operates
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with alcohol — it will be either in or out. It is important
to note that during our briefings we were advised that
neither of these two drugs are found in any Australian
prescription medicines and that they can be reliably
detected in the oral fluid samples which we talked
about just a few moments ago.

given that it is a world first, as was Victoria’s seatbelt
legislation. Victoria has always been progressive in the
field of road safety, and has been proud of its record. I
think we should continue to be proud of our record in
ensuring that the number of road deaths continues to
decrease for a range of reasons.

I probably have not got any real background to qualify
me to assess whether a trial program of one drug bus
operating for 215, 8-hour shifts and conducting an
estimated 9000 tests will be adequate or not. When I
first looked at it I thought it probably was, and I think it
is a reasonable test to start with. I note that whilst the
bill is likely to be proclaimed if it gets through this
place — which I am sure it will — this month, the
intention may not be to start the program until the
middle of 2004, which would give a full 12 months of
testing as they run through the program of tests.

Before I speak about the bill I refer to Mr Koch’s
comments about resources. The random drug screening
trial will run for 12 months and a sunset clause will lead
to an evaluation taking place in mid-2005. The
dedicated one bus and 80 officers will amount to more
hours of on-road operations or activity than was
allocated for when the drink-driving enforcement
measures were introduced. That level of resource is
believed to be sufficient to be a general deterrent,
particularly with the Transport Accident Commission
advertising campaign that will take place. As well it
will provide an opportunity to assess the operational
aspects of the screening over the 12-month period.
More resources will be dedicated to the program than
were allocated to the initial stages of the alcohol
breath-testing initiatives.

The program funded by Vicroads will cost about
$1.2 million. I wonder why Vicroads is funding it and
why it was not funded from consolidated revenue. I am
pretty certain I know where the fines will go — to
consolidated revenue. That is a trifle unfair on
Vicroads, particularly if the fines go to consolidated
revenue.
We have been advised that the Traffic Accident
Commission will conduct a publicity program prior to
this measure being introduced, which is a good thing.
During the briefing we were advised that the random
screenings will concentrate on three main areas — that
is, areas where there is known to be heavy drug use —
and they will look at the transport industry as well as
the testing of drivers of normal vehicles.
The National Party has some doubts, although that may
be the wrong word, about the yes-no screening process.
The government is putting a lot of faith in the Victorian
Institute of Forensic Medicine, as it should, which will
program into the testing machine the minimum level at
which impairment is proved. That is probably the only
way to go regarding that issue.
Working through this program should be interesting.
This is a progressive move, which will be welcomed by
our community. It will probably require finetuning
during the next 12 months, and that finetuning during
that period will help to make our roads safer in the
future. The National Party will not oppose the bill. It
will watch with great interest the program being put in
place over the 12-month period and will look forward
to the assessment by Parliament in 2005.
Hon. C. D. HIRSH (Silvan) — I rise to speak with
great pleasure on the Road Safety (Drug Driving) Bill,

The process will work in this way: the driver will be
stopped randomly, as is the case now with
drink-driving random testing, and the first test to be
applied will be for alcohol. Earlier I spoke to children
from a Monbulk school, and a number of them were
familiar with the alcohol test because a booze bus had
been placed at a Monbulk roundabout the other night;
nearly all their parents were tested. The children were
pleased to inform me that none of their parents had
alcohol levels above .05. They were very informed on
the issue.
After the alcohol test the driver will be obliged to
provide a saliva sample and will need to chew for
1 minute on a disposable cartridge, which will then be
tested. At the moment the amount of the drug that has
to be in the saliva to trigger a response from the testing
machine is 50 nanograms per milligram — it may be a
high amount but it will ensure that people not under the
influence of drugs will not give a positive reading. In
other words, a high amount of a drug will have to be in
the saliva to set off the testing machine. The test will
take in total about 5 minutes. If the random saliva test is
positive, the driver will be invited into the van for
further testing. The sample will be run through a more
finely calibrated machine. If this second test indicates
illicit drugs, the second sample will be divided, with
half given to the driver and the other half sent to the
Victorian Institute of Forensic Medicine for final
testing.
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There is a need in the first 12 months to assess the
reliability and validity of the testing. I believe it will be
shown to be reliable and valid, because a lot of work
has gone into it, but this first year will be very useful
for that process.
The random drug testing will test for two common
drugs, bearing in mind that in 2001 over 29 per cent of
drivers killed tested positive to drugs other than alcohol.
Of those drivers, 16.5 per cent tested positive to
tetrahydrocannabinol or THC, the active ingredient in
cannabis, or to an STS or stimulant-type substance —
that is, one of the amphetamine-type drugs. The two
drugs that are being used in the testing are THC, which
of course is not found in any prescription drug, and
methamphetamine. This will test positive to ecstasy and
to methylamphetamine or what they call ice and other
similar drugs. Speed, otherwise called amphetamine,
will not be tested because dexamphetamine is a
prescription drug given to children with attention deficit
hyperactivity disorder (ADHD) and to a number of
people with ADHD, so there is no way that people who
are under the influence of any prescription drugs will be
picked up in this testing.
The two drugs have been very carefully selected as the
ones that are becoming the most problematic in our
society — something I am finding from chairing the
Drugs and Crime Prevention Committee, where we are
currently conducting an inquiry into the effects of
so-called party drugs and amphetamines. We are
watching this particular piece of legislation with great
interest.
The groups of people who are to be tested will
primarily be young people and long-haul truck drivers.
A 10-year study of truck driver fatalities in Australia by
the Victorian Institute of Forensic Medicine found that
nearly 26 per cent of truck drivers who were killed on
the roads tested positive to drugs that could impair
driving — THC or methamphetamines — which are
used from time to time by long-haul truck drivers in
order to stay awake.
Despite an 11 per cent reduction in the overall road toll
in 2002 compared with 2001, there was no decrease at
all in drug-related road deaths between those two years,
so in effect there was a relative increase in road deaths
due to the effects of drugs.
It is important to mention that this particular legislation
is about road safety, not about the government’s war on
drugs. After the testing is completed, the sample is
discarded and will not be used for any reason other than
testing for these drugs to determine the driving ability
or driving impairment of the person so tested.
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I want now to take up the comments of Mr Bishop, a
member for North Western Province, on speeding and
road fatalities. Overall the state road toll as of midnight
on 1 December 2003 — that is, last night — shows a
decrease in road deaths of 51 compared with the same
time last year. That speaks for itself about reducing
speed on our roads.
The studies that have been done by road safety
authorities on the effects of speed on road accidents and
road deaths prove that the higher the speed, the greater
the chance of severe injury or death in a road smash.
Even 5 kilometres extra an hour can make a significant
difference to the degree of injury suffered and whether
one is killed. Hence it is very important to change
driver behaviour and ensure that speeds are kept down.
It is irresponsible for members of the National Party
and the opposition to be saying, ‘A bit of speed does
not matter; it does not matter if I go a bit faster when
there is nothing else around’. That is irresponsible.
Even though our cars can travel much faster than we
are allowed to drive them, we should be very careful. I
make a personal admission that the speed cameras have
changed one driver’s behaviour — mine. In the past I
tended to have a bit of a lead foot, but a couple of fines
over the past two years have certainly changed my
driving behaviour. I now drive about 3 to 4 kilometres
below the limit wherever I go, and that means I am
obviously a much safer driver.
The goal of all this is to change driver behaviour. I
confess the deterrent has succeeded in changing my
driving behaviour in that I now make sure I drive below
the speed limit, and there is nothing wrong with that.
An Honourable Member — Slow drivers can be
dangerous.
Hon. C. D. HIRSH — Someone argued that slow
drivers are dangerous. I do not drive overly slowly; I
drive just below the limit, whatever it might be,
provided it is not raining, snowing or hailing.
Hon. Andrew Brideson — Even that can be unsafe.
Hon. C. D. HIRSH — I have discovered that
driving a fraction below the speed limit — as I said, I
am fairly new to doing it — is a very safe and
comfortable feeling. I think the decrease of 51 in the
road toll to date this year shows that lower speeds lead
to less road deaths and fewer road smashes.
I have a feeling that might produce hilarity from
opposition members. It is a pity that such important
issues are treated in a trivial and flippant way. We
should be taking seriously the need to drive within
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speed limits on Victorian roads today, particularly
country roads, where the road toll has not decreased to
the same level as on metropolitan roads. Country
members should take that message back to their
electorates.

doing in these matters. Firstly, federal and state
governments and agencies were drawing to the
attention of the community what was going on and the
concerns people had — that is, they were calling out
loud and clear for buyers to beware.

This legislation is a world first, as was the seatbelt
legislation, and is an exciting direction for Victorian
road safety policy. I wish it success and congratulate
the government and those involved in the development
of the bill. I look forward to the success of the program
over the next 12 months.

Certainly Consumer Affairs Victoria was investigating
the matter and launched action against one of the
ancillary companies. There was conciliation after
individual consumers raised issues with Consumer
Affairs Victoria during that period. In a number of
cases efforts were made to recover moneys, and well
over $100 000 was recovered for individual consumers
who had difficulties in those areas.

Sitting suspended 12.55 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Consumer affairs: National Investment
Institute
Hon. A. P. OLEXANDER (Silvan) — I refer my
question to the Minister for Consumer Affairs. I refer
the minister to the collapse of the National Investment
Institute, the Henry Kaye property empire. The
Australian Securities and Investments Commission is
now investigating the relationships between
approximately 130 companies alleged to be involved in
what is the largest property investment and
development scam ever perpetrated in Victoria. Will
the minister explain why false advertising claims by the
National Investment Institute that it had ASIC approval
and that investors would become millionaires within six
months were not properly investigated under the
Victorian Fair Trading Act?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Olexander for his question. The Henry Kaye
group, and the very sad and tragic outcome for a lot of
investors who have come through that group, has been
at the forefront of the minds of federal and state
governments and the various regulatory bodies,
whether it be Consumer Affairs Victoria, the Australian
Consumer and Competition Council or the Australian
Securities and Investments Commission. All of them
have had to deal with what has been a particularly
difficult situation where there were advertisements
urging people to invest their money in training courses.
As a consequence, despite the many warnings from
federal and state authorities and editorialists in our
media, in the end a lot of people suffered.
Mr Olexander’s specific question is what were
governments doing in not taking particular courses of
action. I refer the Council to what governments were

In essence, all three agencies, whether it be Consumer
Affairs Victoria, the Australian Securities and
Investments Commission or the Australian Competition
and Consumer Commission, were in their own way
seeking to get outcomes in this area. All were warning
consumers of the potential problems that were there,
and all of them were seeking to take action. We must
always remember in these environments that there is a
presumption of being innocent until proven guilty.
Despite that presumption, the clear warnings were
there, and all three agencies issued warnings. All of
them took actions where they could, but the unfortunate
thing is that a lot of consumers suffered.
Supplementary question
Hon. A. P. OLEXANDER (Silvan) — I ask the
minister: is it not a fact that despite overwhelming
evidence over the last 18 months that the National
Investment Institute’s claims were false and misleading
the minister’s department failed to use its clearly
defined powers to protect the thousands of Victorian
consumers who were misled by this scam?
Mr LENDERS (Minister for Consumer Affairs) —
As I outlined to the Council in response to
Mr Olexander’s original question, Consumer Affairs
Victoria was collecting information for a prosecution; it
was before the Victorian Civil and Administrative
Tribunal seeking to prosecute one of the Henry Kaye
group of companies. The Australian Competition and
Consumer Commission was also seeking information
and investigating, and the Australian Securities and
Investments Commission was also looking at its
regulatory powers.
All agencies across two levels of government were,
firstly, clearly warning consumers that if something
appears to be too good to be true, it usually is — the
warning was out there in all forms of media. Secondly,
all three regulatory bodies were taking action to deal
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with it. So Consumer Affairs Victoria, like the federal
bodies, was taking action to protect consumers.

Mining: Mount Egerton
Ms HADDEN (Ballarat) — I refer my question to
the Minister for Resources, the Honourable Theo
Theophanous. Can the minister outline to the house
actions he has taken to address community concerns
over mining operations at Mount Egerton?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — There has been quite a lot in the media in
the last few days about this mining operation at Mount
Egerton. I should notify the Council that for quite some
time the government has been actively listening to the
concerns of the Mount Egerton residents and has taken
a number of substantive steps to address the issues they
have raised.
The Department of Primary Industries set up an
environment review committee (ERC), which consists
of members of the community and government, to try
to facilitate a better working relationship. Most recently
through the ERC process, the government got the mine
operator to agree to prepare a closure plan. It was in the
process of negotiating the terms of the closure when
negotiations broke down permanently.
In addition, the department has been investigating the
allegations raised by the community. As a result of
these investigations I have today initiated a process that
could lead to the cancellation of the relevant mining
licence. Today the mine operator was served with a
notice to show cause as to why his licence should not
be cancelled. The move comes after months of
monitoring and an urgent site inspection conducted
today by departmental officers. I have also asked
departmental officers to refer the environmental matters
to the Environment Protection Authority for
investigation. The department has also issued notices to
the mine operator banning him from undertaking any
mining works within the 100-metre buffer zone as
required. Finally, I have also asked the department to
examine whether the rehabilitation bond paid by the
operator will be sufficient to properly rehabilitate the
site if the operator fails to do so.
We take the matters of mining and working with
communities very seriously. Indeed tomorrow in my
ministerial statement I will be identifying the ways that
we think these relationships should operate for the
benefit of the community as well as the industry and the
environment. In this instance there has been an ongoing
issue in relation to Mount Egerton both for the
community and for the department. It is for that reason
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that we have decided that the most appropriate course
of action was for the mine operator to be served with a
notice to show cause as to why his licence should not
be cancelled. That is the beginning of a process which
could result in the closure of the mine.
It is an issue where we have been listening to the local
community. We have been monitoring the situation for
months, and despite the dramatic way it appeared in the
press over the last few days, the fact is that we have
been working with the local community for a
considerable period of time trying to make sure that the
environment is protected at Mount Egerton. The
government on this occasion has decided to take
decisive action to ensure the community of
Mount Egerton is protected.

Consumer affairs: National Investment
Institute
Hon. D. KOCH (Western) — My question is for
Minister Lenders in his capacity as Minister for
Consumer Affairs. I refer the minister to revelations in
today’s press that the Australian Securities and
Investments Commission investigations are focusing on
a mystery $28 million loan between two of Henry
Kaye’s companies. The company responsible for this
huge loan — Toorak Financial Services Pty Ltd — also
lent desperate consumers money to invest in Henry
Kaye-owned property developments. Will the minister
confirm that Consumer Affairs Victoria negotiated the
refund of $140 000 lent to consumers by Toorak
Financial Services Pty Ltd from Henry Kaye’s National
Investment Institute?
Mr LENDERS (Minister for Consumer Affairs) —
I can certainly confirm to the house that Consumer
Affairs Victoria has been conciliating a number of
cases where consumers were harmed financially by the
Henry Kaye group of companies. I would have to take
on notice an answer as to which of those companies
were involved, but I know that Consumer Affairs
Victoria has been conciliating in those areas.
Australian Finance Direct was one of Henry Kaye’s
National Investment Institute group of companies that
Consumers Affairs Victoria was pursuing through the
Victorian Civil and Administrative Tribunal, and those
hearings are listed to take place next January.
Supplementary question
Hon. D. KOCH (Western) — Why has Consumer
Affairs Victoria spent 18 months organising for
$140 000 in loans to be repaid to Toorak Financial
Services Pty Ltd when the company does not possess a
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financial services licence and is not even a registered
company?
Mr LENDERS (Minister for Consumer Affairs) —
Mr Koch originally asked me whether Consumer
Affairs Victoria was dealing with a certain company. I
said I would take that on notice because I am not aware
of what companies were involved in the conciliations,
and I repeat that I will take that question on notice.
I remind Mr Koch and the house that in all these issues
Consumer Affairs Victoria, the Australian Competition
and Consumer Commission and the Australian
Securities and Investments Commission have been
trying in defined areas to protect consumers from the
Henry Kaye group of companies under the existing
powers that each of them has under state or federal
jurisdictions. All three of them have worked
cooperatively to deal with this issue in a legal
environment where there is the presumption of
innocence until guilt is proven. In that environment all
three agencies were trying to protect consumers in a
similar way. I think we need to look at the question in
the context that all three agencies were doing
it — —
The PRESIDENT — Order! The minister’s time
has expired.

Small business: Trade Practices Act inquiry
Mr SOMYUREK (Eumemmerring) — My
question is to the Minister for Small Business. Over the
last two sittings the Minister for Small Business has
advised this house about the position the Bracks
government is taking to support changes to the Trade
Practices Act and to obtain better protection for small
businesses from the misuse of market power. Can the
minister update the house on the outcomes of the
Bracks government’s advocacy?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the member for his question; he
has certainly played an active role in coming out with
me in his electorate to talk with small businesses and to
hear from them directly about some of the issues they
face in this state.
The Bracks government has been very active in
supporting the fight for a better deal for small business,
particularly in relation to the misuse and abuse of
market power by large business. I have outlined to this
house some of the actions the government has taken,
and legislation has also been passed through this
chamber that saw the establishment earlier this year of
the Small Business Commissioner — a first for
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Australia. We have also seen legislation go through this
Parliament regarding retail leases which evens up the
balance of power between big and small in the
landlord-tenant relationship. We have seen very little
action by the federal government in this regard.
The government also made a submission to the Dawson
review on the Trade Practices Act and to the Senate
inquiry into the effectiveness of the Trade Practices Act
1974 in protecting small business. That Senate inquiry
report is due out on Thursday of this week, and we look
forward to the outcome of the inquiry.
In the middle of this year the government was also
instrumental in placing the issue of the Trade Practices
Act on the small business ministerial council agenda
and was successful in getting the commonwealth to
commit to undertaking to look, with the state and
territories, at ways in which we can improve the Trade
Practices Act to better represent small business needs in
those areas where market power is abused. Work is
currently being done in this area by officers around the
states and the commonwealth, and I hope we will see
positive outcomes for small business. There is no doubt
that the Trade Practices Act no longer meets the intent
for which it was originally developed.
Whilst we have received a positive response in that
regard we cannot wait and rest on our laurels; we must
keep moving forward. It is with some disappointment
that we are still to see any outcome from the Dawson
review by way of legislation in respect of the one area
in which the federal government did give a
commitment — that is, in the area of collective
bargaining. Some three months later there is still no
legislation in relation to collective bargaining, and yet
the federal minister identified this issue as one that
would require the active involvement of small business
in formulating a response. In August we said that we
supported the federal government on this issue. We ask
that it start to act now by following Victoria’s lead and
looking after small business.

Public liability: mining
Hon. P. R. HALL (Gippsland) — My question is
directed to the Minister for Resources. Does the
minister acknowledge that the future of small-scale
underground mining in Victoria is in serious doubt due
to the inability of this sector to obtain public liability
insurance?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I thank the honourable member for his
question. No, I do not acknowledge what the
honourable member invites me to acknowledge. The
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mining industry in Victoria is expanding rapidly, as the
honourable member would undoubtedly know.
Investment is at record levels in the industry. The recent
opening of the Fosterville mine — —
Hon. W. R. Baxter interjected.
Hon. T. C. THEOPHANOUS — Mr Baxter might
not think that an investment of $75 million warrants
mentioning in this house, but the fact is that there are
large and small investors taking the opportunity of the
environment that is being fostered by this government
in mining in this state.
That has led to an expansion across the board in the
mining and resources area. The issue which the
honourable member raises about underground mining is
an issue which I have discussed with the relevant body
over a period of time. The issues are not quite the way
they have been presented by the honourable member.
The issue is more about the type of liability that is being
sought. The issue is whether there is going to be public
liability insurance in relation to underground mining.
Two options are available: one option is to preclude
members of the public from going underground, in
which case that insurance is not required. If you want to
leave open the option of allowing members of the
public to go underground, then obviously public
liability insurance has to be provided.
This is a matter of cost. It is a matter of issues in each
particular case and circumstance, but it is not a reason
for any kind of downturn in mining. In fact, it is quite
the reverse. As I have indicated before, not only has the
amount of mining increased but the amount of
exploration dollars put into mining has also increased in
the last three months relative to the previous year.
Mining has a strong future in this state because we have
encouraged the community to work with the mines. We
have encouraged the right investment environment, and
we have been able to ensure a huge expanse in mining.
The expansion in gold alone has given rise to some
people saying that we are on the cusp of a second gold
rush in this state. We are now seeing 110 000 ounces of
gold coming out of Victoria per annum. That is a
significant amount, and it is due to increase.
Supplementary question
Hon. P. R. HALL (Gippsland) — I certainly look
forward to the opportunity to debate tomorrow some of
the issues raised in the minister’s answer, but I am not
allowed to do that during question time today. By way
of a supplementary question, I seek clarification from
the minister. Given that having a public liability
insurance policy is a mandatory requirement for the
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holding of a mining licence, did the minister imply in
his answer that if small mining operations precluded
any public access to underground operations they
would no longer have to have a public liability
insurance policy?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — My understanding is that having public
liability insurance is a requirement under the act, and
that therefore those operations would be required to
have public liability insurance. As it has been put to me
by the organisation involved, the issue is that it has said
it is prepared to undertake not to allow members of the
public to go underground. However, that is not
adequate from the point of view of protection of the
community, and under the act it is required to have
public liability insurance like every other mining
operation.

Commonwealth Games: regional events
Hon. J. H. EREN (Geelong) — My question is for
the Minister for Commonwealth Games, the
Honourable Justin Madden. I ask the minister to advise
the house of what action the Bracks government is
taking to ensure that sporting events during the
Commonwealth Games 2006 are not confined to
metropolitan Melbourne and extend into regional
Victoria.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the Honourable
John Eren for his question, and I would like to
compliment him on his interest in the Commonwealth
Games and the potential location of events in regional
Victoria, particularly in his area of Geelong Province,
in which he is strongly supported by his parliamentary
colleague Elaine Carbines.
Unlike the city-centric opposition, I can assure the
house that the Bracks government is working to ensure
that more Victorian communities are involved in the
games and that sports fans across the state will have an
opportunity to see Commonwealth Games events in
2006 in regional Victoria.
Recently the Commonwealth Games Federation
General Assembly gave us the green light to pursue
options for regional Victoria to host sporting events
during the games. That means that preliminary rounds
of the basketball program look set to be played in four
regional centres: Ballarat, Bendigo, Geelong and
Traralgon. Also Bendigo will have the opportunity to
host full bore shooting at Wellsford shooting range.
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We know that as well as the games being tremendous
for Melbourne they will be tremendous for Victoria,
because they will give the opportunity for greater
prosperity, greater tourism, greater visitation and
greater support and involvement for rural and regional
Victoria. I am confident that thousands of spectators
will take up the opportunity to witness elements of the
games in regional Victoria as they unfold.
To give more detail about how that has come about, the
government has invested $500 000 to improve the
Traralgon Basketball Centre and the same amount to
upgrade the Ballarat Miner Dome in time for the
games. This is on top of $2 million spent so far
refurbishing the Schweppes Centre in Bendigo. Also,
the state government contributed $1 million last year to
retain the Geelong arena for the community as a
basketball venue to ensure that it can be available for
the Commonwealth Games in the Geelong area.
You can see this government is supporting regional
communities. It gives the opportunity for regional
communities to be involved through providing venues
for the games, and regional Victoria will also be
involved in the community festivals program, a cultural
program, and the Queen’s baton relay. I will be able to
provide more information as we develop those in
preparation for the games.
This is a great opportunity for Victoria, but on top of
that we will see greater infrastructure, greater
international exposure and stronger communities — all
part of a Bracks Labor government delivering the
Commonwealth Games in 2006.

Consumer affairs: National Investment
Institute
Hon. R. H. BOWDEN (South Eastern) — I direct
my question without notice to the Minister for
Consumer Affairs. The minister will be aware that
Henry Kaye has consistently represented himself as a
property investor and not as a property developer in
order to avoid an Australian Securities and Investments
Commission investigation which would arise from such
illegal activity. Why did the minister and his
department not inform ASIC 18 months ago that the
National Investment Institute and Henry Kaye were in
fact property developers and therefore operating outside
the law?
Mr LENDERS (Minister for Consumer Affairs) —
As I observed to the house last Thursday, the leadership
challenge is on! Mr Phil Davis is sitting there nervously
shoring up his numbers by letting this cast of many ask
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questions to assist him! I find it interesting where the
three questions have come from today.
On the issue of the Henry Kaye group of companies, I
reiterate to the house that it is very easy after the event
for a series of members of Parliament opposite — and I
will give Mr Olexander the credit of having raised a
question on this issue some months ago — but it is a bit
ironic that after the event a series of MPs get up and ask
questions that they could have raised if they had had a
concern at any time over the last 18 months.
As I reiterated to the house, in the environment where
all three agencies — two federal, one state — were
dealing with the issue of the Henry Kaye group of
companies, and all three agencies were trying to find
ways of dealing with this, in all issues the agencies
went out of their way within the law to warn consumers
about going to a seminar and paying $15 000 to
become a millionaire overnight. All three agencies were
warning of that, and Consumers Affairs Victoria was
also conciliating where people were burnt by this.
I think the lesson for us all out of this is how we go
forward, how we deal with the people who have been
injured by this, and also how we deal with it in an
environment where it is very easy for people to point
the finger and accuse. The presumption of innocence
until proven guilty is one in our law, but around that
presumption all three agencies — two commonwealth,
one state — went forward and took action in the
Victorian Civil and Administrative Tribunal. The
Victorian government has acted on the Henry Kaye
group of companies, and the commonwealth has also
done it.
So it is very easy for those opposite to go on about this
and to pretend that after the event, they have all the
wisdom. But what we need to do, as a society and a
community, is to work this through, and when future
events happen those opposite should perhaps also
address the policy issue of how we as a government act
when these events happen again — and I welcome the
dialogue.
Do we as governments totally ignore the presumption
of innocence until proven guilty and judge, or do we,
federal and state together, as agencies go forward, seek
the information, take action in the courts and warn
consumers? If opposition members have a better
solution for how to deal with this, let them come
forward with it. Let them come forward with a policy
solution that protects consumers in an environment
where one is innocent until proven guilty. That is a
balance that state and federal regulators have come
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through, and that is what I invite the opposition to come
forward with for the future.

relate to or arise from the minister’s response. I put it to
you, President, that in this instance it does not.

Supplementary question

Hon. Philip Davis — On the point of order,
President, if I may further assist the Chair in making a
determination about this, the initial question related to
the minister and his department informing the
Australian Securities and Investments Commission
(ASIC) 18 months ago. The minister responded to that
and the supplementary question again went to the
minister in terms of whether Consumer Affairs Victoria
was informed nearly 18 months ago, the link of course
being that the minister and his department had
information. That is what the question was testing and
in the context of the failure of the department and the
minister to inform ASIC 18 months ago.

Hon. R. H. BOWDEN (South Eastern) — Will the
minister confirm that Consumer Affairs Victoria was
informed nearly 18 months ago that an inner city
property at 365 Collins Street was sold by Layton’s
Finance Pty Ltd to Ray Dean Pty Ltd, and that Mr Len
McDowell of Layton’s Finance and Mr Brian Barnard
of Ray Dean were actually the chief executive officer
and general manager of Henry Kaye’s National
Investment Institute?
Mr Viney — On a point of order, President, that is
clearly a separate and different question, and I note that
the member was actually reading the question. I invite
the member, if he wants to defend himself on this, to
submit his prepared question and supplementary
question to you, which clearly did not relate to the
original question or the answer, and you can check it.
Hon. Philip Davis — On the point of order,
President, it is quite evident that the member has raised
a supplementary question consistent with the initial
question, which related to Henry Kaye and the minister
being responsible, in effect, for information about the
conflict with the law in relation to Henry Kaye and
property developments. This simply teases out the
initial question and is directly related to it.
Hon. T. C. Theophanous — Further on the point of
order, President, in relation to the guidelines you have
issued in relation to this matter, it is quite clear from the
honourable member in the way that he approached his
supplementary question, first of all, that he made no
reference whatsoever to the answer which had been
provided by the minister. In the guidance which you
provided to the house you have said that the
supplementary question must relate directly to the
answer which the minister gives.

The PRESIDENT — Order! I take on board what
has been said on both sides. The notes that I took as the
member was asking his question indicate that it referred
to an address at 365 Collins Street, but I also refer to
my ruling that a supplementary question should only be
asked to elucidate or clarify the answer given to the
original question, that it should relate to that answer and
that it should be asked only if the member asking the
question feels that it is necessary to seek further
information.
From my recollection of the supplementary question
asked by the honourable member, I have concerns
about whether it meets that criteria. I give the member
an opportunity to ensure that his supplementary
question meets the guidelines and relates to the
minister’s answer to his original question. At this point
I do not believe that it does, but I will give the
Honourable Ron Bowden an opportunity to rephrase his
question.

The question did not relate directly to the minister’s
response, and if the guidelines you have issued are
going to make any sense whatsoever, and if they are
going to be used, then they need to be enforced.

Hon. R. H. BOWDEN — Thank you, President.
The general thrust of the first question was: why did the
minister and the department not inform the Australian
Securities and Investments Commission 18 months ago
that there was a real doubt and a severe concern about
the activities of the National Investment Institute and
that while it was pretending or asserting that it was an
investor, it was in fact operating as a property
developer.

President, I am simply pointing out that these
guidelines are here to be implemented and abided by,
and in this instance the member has not done that. In
your guidelines you specifically state that a
supplementary question may be asked of the minister in
order to elucidate the reply to the original question and
that supplementary questions must be actually and
accurately related to the original question and must

The minister’s answer was fulsome, and I listened to it.
The thrust of my supplementary question is to link that
18-month time frame, because within that time a
specific property — 365 Collins Street — was sold. My
question is: why did the minister not inform Consumer
Affairs Victoria that 365 Collins Street was sold by
Layton’s Finance Pty Ltd to Ray Dean Pty Ltd and that
Mr Len McDowell of Layton’s Finance — —
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The PRESIDENT — Order! Mr Bowden’s time
has expired, so I must call for the next question.

Housing: client home visit scheme
Mr PULLEN (Higinbotham) — I refer my question
to the Minister for Housing. Can the Minister inform
the house of action that the Bracks government has
taken to improve customer satisfaction and sustain
vulnerable tenancies in public housing?
Ms BROAD (Minister for Housing) — I thank the
member for his question on the very important issue of
ensuring that the needs of Victoria’s public housing
tenants are responded to properly and appropriately.
For its second term the Bracks government committed
to build on its achievements by continuing to create
affordable housing options for low-income Victorians
and expanding neighbourhood renewal projects and
support for people experiencing homelessness. Part of
our agenda is to build cohesive communities, reduce
inequality in Victoria and expand the supply of secure,
affordable and appropriate public housing.
We have just completed the first year of our second
term, and it is timely to look at what has been achieved
in the housing portfolio, and in particular in the shift of
the role of housing services officers. Sustaining
tenancies through regular and earlier home visiting and
support to tenancies identified as being at risk has been
an important achievement of the government this year.
This year the Bracks government is implementing the
client home visit scheme as a means of delivering
improved client service, support and tenancy
management through an increased focus on visiting
clients in their homes. As part of this program, I am
pleased to advise the house that housing services
officers will visit all new tenancies within the first six
weeks of a tenancy to ensure that those at risk of
tenancy failure are given support at the earliest
opportunity.
The other aspect of this important achievement is that
staff will be visiting all other tenants once every two
years. This will provide housing staff and tenants with
the chance of establishing a better working relationship,
will give tenants a better understanding of their rights as
well as their responsibilities and will foster a more
proactive approach to solving problems by local
housing officers.
During the last financial year and prior to this scheme
being implemented, around 14 800 home visits were
conducted. I am pleased to say that the client home visit
scheme was implemented in all regions progressively
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from July this year, and the number of home visits
achieved since then is already more than 9400.
President, I have previously mentioned to this house
that 20 per cent of housing officers’ time is spent
dealing with maintenance requests. Another significant
achievement of the government’s first year of this
second term of office will be freeing up their time to
concentrate on regular home visits as a result of the
Office of Housing maintenance call centre in Moe,
which I had the pleasure of opening in September.
It is important to contrast our significant achievements
this year in delivering for public tenants with the lack of
policies, ideas and plans from members opposite. In the
housing portfolio they have shown that they will do and
say anything for a headline no matter how misleading
or just plain wrong it is. In contrast we have spent the
year getting on with the job of delivering on our
commitments to Victorians, especially those who need
access to affordable housing and to much-needed
housing services.

Australian Labor Party: donations
Hon. A. P. OLEXANDER (Silvan) — I address my
question to the Minister for Consumer Affairs. Will the
minister tell the chamber whether Henry Kaye
companies have donated any funds to the Australian
Labor Party?
The PRESIDENT — Order! It is outside the
minister’s portfolio responsibility. The question is out
of order because it does not relate to the minister’s
portfolio responsibilities.
Honourable members interjecting.
The PRESIDENT — Order! The question does not
have anything to do with government administration, so
I have to rule it out of order. I call Ms Elaine
Carbines — —
Honourable members interjecting.
The PRESIDENT — Order!
Hon. A. P. Olexander — On a point of order,
President, you have ruled that my question, which goes
to specific financial relationships between Henry Kaye
companies and a large Victorian political party, the
Australian Labor Party, out of order because it is not
within the minister’s ministerial competence.
The PRESIDENT — Correct.
Hon. A. P. Olexander — I point out, President, that
the minister has already told the chamber twice or three
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times in response to questions on the Henry Kaye issue
that he and his department along with other agencies
have investigated a very large number of companies
and collected evidence, and he has told us in the
chamber that they have passed on information to each
other about the relationships between those companies.
It is a fact, President, that the Australian Labor
Party — —
The PRESIDENT — Order! It is a point of order;
the member must not debate the issue.
Hon. A. P. Olexander — The point of order is that
the question is in order, because the Australian Labor
Party is an organisation — —
Honourable members interjecting.
The PRESIDENT — Order! The gist of the
member’s point of order is understood, and the Chair
does not uphold his point of order. The Chair stands
by — —
Hon. A. P. Olexander — I have not told you the
point of order.
The PRESIDENT — Order! While the Chair is on
its feet giving a ruling, the house, and Mr Olexander in
particular, are asked to be silent.
Hon. A. P. Olexander — You have not allowed
me — —
The PRESIDENT — Order! Mr Olexander!
Hon. A. P. Olexander — You have not allowed me
to finish — —
The PRESIDENT — Order! Mr Olexander! If the
member does not desist from interrupting the Chair
while it is on its feet, he gives the Chair no option under
sessional orders than to remove him from the house.
The Chair does not uphold the member’s point of order.
It stands by its ruling that the question was out of order.
I call the next question from Ms Carbines.

Aged care: initiatives
Ms CARBINES (Geelong) — I address my
question to the Minister for Aged Care, Gavin Jennings.
Last week the minister responded to a question in the
house — —
Honourable members interjecting.
The PRESIDENT — Order! Hansard and the Chair
are having great difficulty hearing the honourable
member’s question. I ask the house to come to order.
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Ms CARBINES — Last week the minister
responded to a question in the house as to what the
Bracks government was doing to address — —
Honourable members interjecting.
The PRESIDENT — Order! The Chair was on its
feet just a couple of seconds ago asking the house to
come to order. I am sure Hansard would like to hear
and some of the members of this house would like to
hear the honourable member’s question. All honourable
members are asked to desist from interjecting, come to
order and allow the honourable member to get her
question out.
Ms CARBINES — Thank you, President. Last
week the minister responded to a question in the house
as to what the Bracks government was doing to address
issues raised in the community visitors report on
supported residential services. Can the minister outline
more detail-specific initiatives being undertaken to
improve the quality of care of residents?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for the question and a
second opportunity within a week to answer a very
important question about the quality of life for residents
of supported residential services (SRS) in Victoria.
At lunchtime today I had the good fortune to be in
attendance with a number of people from right across
the sector in an SRS forum entitled ‘The Opportunities
and the Challenges’ which was attended by proprietors,
staff, residents, welfare and advocacy agencies, the
Public Advocate, community visitors and people from
the Department of Human Services and who talked
about the range of issues that confront the sector.
In fact I took the opportunity, as I did in the house last
week, to outline a number of initiatives that have been
taken by the Bracks government to support residents in
this sector of supported accommodation in Victoria. I
outlined the initiatives we were taking in five different
areas.
Number one was the immediate support for residents. I
reiterated that in the last budget we provided to the
degree of $13 million support for home and community
care, mental health, disability services and dental care
for residents within the SRS sector. I also reminded
them of the publications that have been produced in the
last two months to inform residents and potential
residents of their rights while living in supported
residential accommodation.
Second, I outlined to them the support that we provided
to ensure that they complied with fire regulations in
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relation to fire sprinklers being installed within those
facilities, and more importantly the capacity of those
proprietors to comply with care plans and to deliver
quality services that are underpinned by the training
programs and quality assurance programs that we
provide through the sector.
Third, we went through the issues of facilitating
industry sustainability. This year we have done a census
of the profile of residents within the sector to ascertain
what their care needs are now and what they will be
projected into the future in order to develop program
responses.
Fourth, we improved the regulatory processes. Many
small proprietors need assistance to make sure that they
comply with regulation. They are empowered to know
what their obligations are to the people of Victoria and
to the people within their care to provide quality care,
and they are given opportunities to bring them together.
Fifth is building relationships with key stakeholders. At
today’s forum we had from one end of the spectrum the
community visitors, who are absolutely vigilant about
wanting to ensure quality of life for residents is
enhanced, to the other end with the proprietors, who are
responsible for that delivery of care.
This morning the government announced a series of
new initiatives to underpin capacity within the sector. I
am pleased that one week after being asked the question
we have launched a document entitled Meeting the
Need, which is a guide to providing quality care in
supported residential services in Victoria. It is not a
static document; it is going to be a living, breathing
document. We are going to back it up with training
programs right through the sector. We have had a pilot
project designed to enhance the quality of care to
proprietors and their capacity to provide that quality of
care, and in this calendar year we are going to roll out
the training program throughout five different regions
of Victoria.
Of course, as members would anticipate with
something the government wants to share with the
community and which is to designed provide the
capacity to adhere to the guidelines and to provide
quality of care, the ubiquitous web site was also
launched. Everybody has a web site. I am interested in
a web site being used, the training opportunities being
used and the guidelines being complied with so the
capacity within the sector to provide quality care is
enhanced through a collaborative effort that brings
together the people — the community visitors, the
Public Advocate — —

2023

Hon. D. K. Drum — Give them somewhere to live!
Mr GAVIN JENNINGS — That is a good
question, Mr Drum. That is what we are about —
quality care.
The PRESIDENT — Order! The minister’s time
has expired.

QUESTIONS ON NOTICE
Answers
Mr GAVIN JENNINGS (Minister for Aged
Care) — I have answers to the following questions on
notice: 788, 790, 931, 946–9, 983, 987–90, 995, 1001,
1002, 1011, 1013, 1038, 1041, 1042, 1047, 1059, 1060,
1065, 1068, 1080, 1082, 1084, 1085, 1088, 1091, 1096,
1100, 1101, 1105, 1109, 1113, 1114, 1123–6, 1129,
1132, 1137, 1141, 1142, 1155, 1194–1200 — a total of
56 answers.

MEMBERS STATEMENTS
Richard Moran
Hon. W. A. LOVELL (North Eastern) — I wish to
congratulate a former Shepparton resident, Mr Richard
Moran, who last Thursday was awarded the prestigious
Gold Walkley Award.
Richard won the best news and current affairs camera
work award, and ultimately the Gold Walkley, for his
footage of the Canberra bushfires, and in particular the
footage taken during a ride with bushfire coordinator,
Darrell Thornthwaite, through the flaming hell which
destroyed about 300 homes. The judge’s comments on
Richard’s bushfire footage were:
This is camerawork at its best. Moran marries bravery with
skill to produce pictures that require no embellishment with
words.
Despite working alone, he had the presence of mind to
capture perfect sound and assist the effort to save stranded
firemen.
Moran puts us in that awful place and engages us with some
truly powerful footage.
This was more than the good luck of being in the right place
at the wrong time — it was phenomenal bravery and
brilliance.

Richard began his career at GMV 6 in Shepparton in
1983. It is a career that has taken him overseas to cover
major news stories in Japan, Indonesia, North Korea,
Iraq and the Middle East. Next year Richard will take
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up an appointment with the nine network news service
in Los Angeles.

would be an ideal way to celebrate that important
milestone.

I congratulate Richard on winning the Gold Walkley
and wish him and his family all the best for their time in
Los Angeles.

He is reported in the Ballarat Courier as saying:

iTel Nationals
Hon. R. G. MITCHELL (Central Highlands) —
Recently the running of the iTel Nationals was held at
Willowbank Raceway, Queensland, where
380 competitors from all over Australia gathered to
race for the coveted gold Christmas tree trophy and title
of nationals champion 2003–04.
The Super Gas class has a fixed index of 9.90 seconds
and the object is to make your car run as close as it can
to 9.90 seconds without going quicker. Fourteen cars
qualified for this bracket, including five Victorian
entries. Epping resident, Dave McDonnell, qualified
last in the field, but was able to win through four
elimination rounds to become one of the two finalists.
The other remaining competitor in a Camira was also a
Victorian, Matt Forbes, from Ballarat.
The final was a tough race. Dave’s reaction time was
0.412 seconds, and he ran the quarter mile in
9.91 seconds while his opponent ran 9.88 seconds with
a 0.492 seconds reaction. The 1979 Nissan Skyline
coupe, which took Dave six years to build, is powered
by a 400 cubic inch small block Chevrolet engine that
produces 600 horsepower and sports a pearl purple and
green paint job. It has taken many, many years for Dave
to realise his goal of winning the gold-plated ANDRA
Christmas tree, and all of this could not have been
achieved without the help of some pretty dedicated and
special people. These include his lovely wife, Jenny; his
sons, Dean, aged 14, and Ryan, aged 9; and of course
the crew that assisted him so well over the years —
Steven Czerny and his son, Matt Czerny — of the web
site www.engineroom.cjb.net fame.
Drag racing should never, ever, be linked to illegal
street racing. This is a professional sport with
professional people like Dave McDonnell.
Congratulations to the McDonnell family.

Eureka rebellion: anniversary
Hon. ANDREA COOTE (Monash) — I praise the
initiative of Robert Doyle, the Leader of the Opposition
in the other place. The 150th anniversary of Eureka,
which was a defining moment in Australia’s history,
will occur on 3 December 2004. In Ballarat yesterday
Mr Doyle said that a sitting of Parliament in Ballarat

Today I have written to Premier Steve Bracks and suggested
that it would be appropriate to mark the 150th anniversary by
having the Victorian Parliament sit in Ballarat.

The article continues:
When Mr Doyle was opening the Liberal Party’s new
headquarters he said it seemed that that would be an ideal
way to mark the 150th anniversary. He said we could take
both houses of Parliament to Ballarat and we would have a
real sitting of Parliament in this great regional centre, partly to
celebrate the 150th anniversary of Eureka and the Victorian
Parliament, and to showcase Ballarat to the rest of Victoria
and Australia.

I encourage the Premier to seriously consider this
proposal as it would be good for Victoria and for
Ballarat. It is an excellent suggestion.

Building industry: royal commission
Mr PULLEN (Higinbotham) — I express my
absolute disgust at the federal government for wasting
nearly $60 million of taxpayers money through the
Cole Royal Commission in its attempt to destroy the
decent working people in the building and construction
industry.
The Cole Royal Commission, which cost twice as
much as the HIH Royal Commission, was set up as a
political stunt in July 2001 — just four months before
the last federal election — to help the conservatives
retain power. I ask members to listen to the facts.
Employees, contractors, consultants and legal and audit
expenses of that commission cost more than
$32 million. Three of the counsel assisting received
more than $1 million each for just under six months
work; one of them received in excess of $1.5 million.
And all for what?
According to a report in the Australian Financial
Review of 25 November the federal government’s
building industry task force was handed 392 cases but
will pursue only 12 of them, at the most. We already
know of two cases. The Construction, Forestry, Mining
and Energy Union state secretary, Martin Kingham, had
his case tossed out; and John Setka was fined $500.
I am reminded of the words of Martin Niemoller, a
Lutheran minister who was sent to a concentration
camp during the Second World War, who said about
the Nazis:
First they came for the communists and I did not speak up
because I was not a communist.
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Then they came for the Jews and I did not speak up because I
was not a Jew.
Then they came for the trade unionists and I did not speak up
because I was not a trade unionist.
Then they came for the Catholics and I did not speak up
because I was a Protestant.
Then they came for me and by that time no-one was left to
speak up.

I warn all workers this is just the beginning of an attack
upon them by the conservatives.

Government: performance
Hon. R. DALLA-RIVA (East Yarra) — As one of
the new members who has spent just one year in this
house I would like to thank all honourable members
and staff for their support. I also think it is important to
note that maybe the people of Victoria would not thank
the Bracks Labor government for its second term in
government. Let us put some of the facts on the
table — the money has run out; services are being cut;
projects are being shelved or deferred; taxes, fees and
fines are increasing; debt and liability has increased so
much.
We just heard about the building industry from a
previous speaker. Let us look at some of the money
being wasted: $77 million on the Melbourne Cricket
Ground to appease the unions because they could not
handle it; $55.9 million on driving out the Seal Rock
operators; $60 million on the Ambulance royal
commission; an estimated $50 million on political
advertising just in this year alone, in the next year it will
be even bigger; and increases in the number of
ministerial staff and advisors. We now have a situation
where this government spends on average $26.3 billion
of taxpayers funds on wasted campaigns.
I would like to thank members here, after my working
here for one year, but the people of Victoria will not
thank you.
The PRESIDENT — Order! The member’s time
has expired.

David Gamble
Ms HADDEN (Ballarat) — I wish to acknowledge
the life of David Gamble who recently died, alone, in
his public housing home at Wendouree West at the age
of 39. David was known to all as Radio Dave as he was
rarely seen on the streets of Ballarat without his ghetto
blaster radio CD player perched on his left shoulder.
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Radio Dave was a lonely and troubled person who
suffered years of addiction. A Christian fellowship
pastor described Dave as having exhibited an intense
and distinct spirituality. Dave was a familiar face to
many in Ballarat including shopkeepers in Central
Square and Sturt Street, particularly those at
McDonalds and Australia Fair pie shop who would
welcome Dave and give him something to eat and a cup
of coffee.
Unitingcare and Centrecare held a memorial and burial
of ashes service for Radio Dave at the Unitingcare’s
Breezeway Cafe in Dana Street, Ballarat last Thursday,
27 November. A woman told the crowd of more than
100 gathered to farewell Radio Dave, ‘He said if he
ever died no-one would turn up to his funeral — I hope
you can see it now’.
Members of the public have been asked to contribute to
a memorial plaque recognising Radio Dave’s life in
Ballarat. Farewell, Dave, and rest in peace.

Australian Labor Party: federal leader
Hon. C. A. STRONG (Higinbotham) — I rise to
reflect on the current change of Labor party leadership
and as such, would like to congratulate Mr Latham on
his election. However, I must admit that I was slightly
distressed when I read the front page of the Australian
today, which carries a Newspoll on the preferred leader.
That polling was very interesting because it had Bob
Carr as the preferred leader with 32 per cent of the vote;
Mr Beazley was second with 22 per cent, and
Mr Latham was third with 10 per cent.
I must say this reflects very sadly on the Labor
government here in Victoria because Victoria is the
second-most populous state, after New South Wales,
and the Premier, Mr Bracks, did not even get a mention.
The New South Wales Premier, Bob Carr, got 32 per
cent of the vote — he is the most popular federal leader
of the Labor Party in Australia. Where is Mr Bracks?
He is nowhere to be seen. It is a disgrace that the Labor
Party opposite cannot even match what New South
Wales has to put up! This would have never been the
case under Jeffrey Kennett, who matched New South
Wales — —
The PRESIDENT — Order! The member’s time
has expired.

Warley Hospital, Cowes: building appeal
Hon. J. G. HILTON (Western Port) — On Sunday,
I attended the launch of the Warley Hospital aged care
building appeal in Cowes on Phillip Island in my
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electorate of Western Port Province. My parliamentary
colleague Ron Bowden was also in attendance.

Mallee’. The motion was unanimously carried by the
attendees.

Warley Hospital has been providing quality care for
80 years. It is a not-for-profit organisation that is owned
and managed by the community. The hospital provides
services for accidents and emergency cases, medical,
surgical and aged care cases. Warley wishes to provide
an additional 40 aged care beds, 30 beds of which will
be available to the general public whilst 10 beds would
be dedicated to veterans. The present aged care
facilities at Warley are at maximum occupancy and it
has a waiting list.

Textile, clothing, footwear and leather industry:
jobs

It has been estimated that by 2006, 48.5 per cent of the
population at Phillip Island will be aged over 50; and
20 per cent will be aged over 70. The proportion of the
population over 65 is running at twice the state average.
The additional aged care beds will be of significant
benefit to the Bass Coast community. The appeal
wishes to raise $4.5 million, with $750 000 coming
from the community. I wish the aged care appeal every
success.

Hazardous waste: containment sites
Hon. B. W. BISHOP (North Western) — One of
the affected landowners in the Tiega area, Graham
Wakefield, has contacted me very concerned that the
interpretation of events by the Minister for Major
Projects at the Violet Town and Ouyen community
meetings regarding the siting of a toxic waste facility at
either of the two areas is at odds with what the meetings
decided.
I am told that in a radio interview the minister indicated
that both meetings supported a facility as proposed and
endorsed the concept that toxic waste should not go into
landfill. I was not at the Violet Town meeting, but
representees who were reject what the minister has
indicated. I was at the Ouyen meeting with 750 other
people and all I can say is that the minister must have
been at another meeting if that is his view of the
proceedings. There was absolutely no support for a
facility as proposed and no discussion on whether toxic
waste should go into a landfill.
The people at Ouyen were polite and considerate to
both ministers at the meeting, but they will not be polite
and considerate if the minister continues to
misrepresent what happened. The truth of the matter is
that the resolution moved by Tony Hall, who heads up
Ouyen Incorporated, and seconded by Cr Peter Byrne,
mayor of Mildura Rural City Council, was that ‘This
meeting rejects the siting of a toxic waste facility in the

Mr SCHEFFER (Monash) — The federal
government’s attack on the textile, clothing, and
footwear (TCF) industry will mean the loss of some
6500 jobs in Victoria. Melbourne will be badly hit,
losing some 5000 jobs. A further 1500 jobs will go in
regional areas such as Barwon, Wimmera, Central
Highlands, Loddon-Campaspe and the Ovens Murray.
This is bad news for Victoria, where about 47 per cent
of Australia’s textile, clothing and footwear industry is
located.
The media release issued last Thursday by the federal
Minister for Industry, Tourism and Resources, Ian
Macfarlane, says that tariffs on TCF products will be
reduced to 5 per cent from 2010 to 2015. He also said
that the TCF strategic investment plan will be
simplified. Minister Macfarlane described this as a
combination of positive assistance and a gradual phase
in of lower tariffs that will allow TCF firms to
strengthen their businesses.
In reality the Howard government’s decision will cut
tariffs and assistance to the TCF industry. The Minister
for Manufacturing and Export in the other place,
Mr Holding, said that the decision will destroy up to
19 000 jobs in Victoria and will devastate its TCF
industries. TCF workers do not have easily transferable
skills and many come from non-English-speaking
backgrounds, making it very difficult to find work once
retrenched. In fact, only one in five find other jobs. I
believe they are being cut loose by the Howard
government. It is a tragedy for the workers, the
industry, Melbourne and regional Victoria.

Dandenong Returned and Services League:
memorial
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
On Sunday I had the pleasure to be at the Dandenong
Returned and Services League for the dedication of the
UH1H ‘Huey’ helicopter, which will form part of a
memorial to the Vietnam war. The dedication by the
state RSL president, Major-General David McLachlan,
is the culmination of much work by the Dandenong
RSL over the last two years. The helicopter was
donated by the United States of America government,
and in recognition of this fact the United States
Consul-General, Mr David Hopper, also attended the
dedication.
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The Vietnam memorial will be completed by the
addition of a bronze monument depicting both an
Australian and South Vietnamese soldier, which will be
unveiled early next year. The dedication of the ‘Huey’
caps a big month for the Dandenong RSL which earlier
in November officially opened its redeveloped
clubrooms. The achievements of the Dandenong RSL
are the culmination of much work by the former
president, the current president, the long-serving
secretary, John Wells, and the committee. I commend
them for their achievements.

Chief Justice of Victoria: appointment
Ms MIKAKOS (Jika Jika) — I rise to congratulate
Marilyn Warren on her appointment as Chief Justice of
the Supreme Court of Victoria. She becomes the first
female chief justice of any superior court in Australia.
Her appointment follows a distinguished 30-year career
spanning senior policy roles in government, as a
barrister and Queen’s Counsel, and a judge of the
Supreme Court since 1998.
In May this year I had the pleasure of speaking at the
Victorian women lawyers achievement awards in
Queen’s Hall. In her speech at that event, Justice
Warren, as she then was, gave an insight into the
discrimination experienced by women barristers. She
recounted an occasion where she was offered a brief in
the niche area of law in which she had advised
government at the highest levels. Five minutes after
concluding the conversation with the instructing
solicitor, he called back and retracted the offer. His
client did not want a woman barrister.
This government has significantly increased the number
of women in judicial office, thereby ensuring that the
judiciary reflects more closely the diversity of our
community. Of the 53 judicial appointments made by
the Bracks government since coming to office, 26 have
been women. Additionally, the 33 legal firms on the
panel providing legal services to government have
adopted the Victorian bar equality of opportunity
briefing policy designed to eliminate discriminatory
briefing of barristers. Giving women barristers equality
of opportunity in briefing practices will ensure over
time that more women can reach the senior ranks of the
bar and ultimately the judiciary.
Chief Justice Warren is an eminent jurist of great
intellect. Her appointment continues this government’s
commitment to appointing Victoria’s best and brightest
legal minds to judicial office, regardless of gender. I
wish Chief Justice Warren all the best in her new role.
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Warley Hospital, Cowes: building appeal
Hon. R. H. BOWDEN (South Eastern) — Last
Sunday evening I attended the launch of a public appeal
on Phillip Island for the Warley Hospital aged care. The
goals of the appeal are to have 40 aged care and
residential beds. The total cost will be $4.5 million,
with about $750 000 required to be raised within the
community in the immediate future.
I congratulate the Phillip Island Returned and Services
League for its generous donation of $250 000 and
Rotary International through the Rotary Club, Phillip
Island, for its generous donation of $20 000 for the
appeal and many other local supporters.
Warley Hospital has a long and proud 80-year history
of service to the Phillip Island community, which is
very much appreciated. This appeal is in response to the
large and increasing numbers of senior citizens moving
into the area, specifically to Phillip Island. I commend
the Warley Hospital for its fine community service and
long history of service to everyone who needs it. It does
not turn people away, and I encourage support for this
important aged care appeal.

Worldwide Entertainment: federal grant
Hon. J. H. EREN (Geelong) — People have long
memories, and that is why the news that disgraced
former Pyramid boss, Bill Farrow, received public
money to prop up his newly formed company has
caused such outrage in the Geelong region. Members
would remember the devastating effect the crash of the
former Farrow Corporation building societies had on
Geelong and how it took many years for the town to
rebuild itself.
What made it so bad was that the failure was not just
bad judgment on the part of the directors of the building
societies; the courts found criminal incompetence was
involved, and Bill Farrow was fined $50 000 for
breaching lending limits after the $2 billion Pyramid
collapse in the 1990s. That is why I find it astounding
that the federal government has given well over
$100 000 in taxpayers money to Worldwide
Entertainment, which has Bill Farrow as one of its
directors, yet it says it has no money for the vitally
important Geelong bypass.
The federal government has a lot to answer for. This is
yet another slap in the face for the thousands of
Geelong families whose lives were devastated by the
Pyramid Building Society collapse. I find it hard to
swallow that a company run by Bill Farrow can get
federal grants but the companies and people whose
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lives he destroyed cannot. It is a disgrace, and the
federal government should be ashamed of itself!

Government: performance
Hon. ANDREW BRIDESON (Waverley) — I am
a proud and loyal Victorian, and I wish that this
government succeeds in whatever it does to advance the
lives of our citizens. But I am concerned that my state,
the state that was once vibrant and on the move, has
become a very static place to be. I encourage all
members opposite me in the government ranks to read
the editorial in Saturday’s Australian Financial Review.
After stating that under Jeffrey Kennett this state was
vibrant and that the building boom which was
generated is now starting to peter out it goes on to state:
… it is hard to escape the conclusion the Bracks government
has contributed to Victoria’s slowdown, which can’t be all
blamed on the drought.

It further states:
… the government has spent Mr Kennett’s $1.7 billion
surplus, largely on public-sector wages. It had a mandate to
‘restore’ public services cut hard by Mr Kennett. But the
spending binge has not been accompanied by reforms to
ensure it actually delivers better education, health and welfare
services to users …

It also states:
… state Auditor-General Wayne Cameron has noted, in the
past five years, state spending has leapt 35 per cent to
$32 billion while revenues have increased by just 21 per cent.
…
Given he won office on a platform of transparency and
accountability, Mr Bracks — —

The PRESIDENT — Order! The honourable
member’s time has expired.

ROAD SAFETY (DRUG DRIVING) BILL
Second reading
Debate resumed.

Hon. ANDREA COOTE (Monash) — I am
pleased that this debate has been presented to
Parliament and is out in the public arena, because we
have to deal with this issue. The purpose of the bill is to
introduce random drug testing for drivers through the
taking of saliva samples. It seeks to make it an offence
for saliva or blood to test positive within 3 hours of
driving for the presence of amphetamines and cannabis,
and it seeks to give police similar powers to those they
already have under current drink-driving laws.
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There has been a long history in this Parliament of a
bipartisan approach to drinking, to driving and to safety
on our roads, and this bill goes some way to once again
being bipartisan and addressing an issue that concerns
all of us. My concern is that the bill does not go far
enough. An area that should be looked at right at the
beginning of this debate and kept in mind as it
continues is that the introduction of random drug testing
will be limited. Only one unit will be available for this
pilot, which is not a large number. I have not been told
with any confidence how this program will be
enhanced and increased.
The limited introduction of drug testing means that a
maximum of 900 road users will be tested in the first
year, with only 215 police shifts. We know that the
police are under significant stress and pressure, so it
will be interesting to see how they balance the dilemma
of collecting revenue from speeding fines and carrying
out something as important as drug testing. We will be
watching with vigilance.
Another problem with this particular test is that some
drugs such as opiates cannot be detected using this
equipment, and the technology cannot distinguish
between heroin and paracetamol. The minimum cost of
the units is about $1600-plus, and $32 per test.
They are some of the concerns I have about this issue. It
is important to understand these things at the outset of
the pilot so that we can make sure that at the end of the
day they are put right.
I would like to remind this chamber that we are looking
at party drugs, and it is important to understand what
they are and what they can do. By their very nature
party drugs are not taken during the day as much as at
certain hours through the night — in fact, all through
the night. We have heard about clubs and pubs having
had their water taps turned off because one of the side
effects of taking these drugs is that people become very
thirsty. In New South Wales a girl died because she
literally flooded her system by drinking too much
water. That is an issue that we as members of a
community have to look at far more closely.
As a community we did not resolve the issue of
marijuana. It was brought to Parliament, and Parliament
got close to making a resolution. However, it was
withdrawn just as it was on the verge of succeeding,
because of popular hype and lots of misinformation,
and as a consequence nothing happened. We then
looked at heroin, which was a similar issue. It became
an enormous problem for many people in this state, and
we grappled with it and the issues of dealing with it, but
as a community we did not resolve anything. Now we
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are looking at party drugs, which do not seem to be
insidious, because we do not see their effects to the
same extent that we see the effects of heroin use. In my
electorate the effects of heroin are obvious. Many
people are dying on the streets of St Kilda, and we see
street prostitution as an offshoot of heroin use. Its
effects are very visible. It is not quite the same with
party drugs, but I remind the chamber about them.

the euphoria of the cannabis. Such cocktails are
becoming increasingly popular. What must happen
when those people get behind the wheel of a car? Are
they so drugged out of their minds on the cannabis that
they are sleepy and dopey and are not up to scratch, or
so speeded up with the cocaine that they drive
irrationally as well? More research needs to be done to
understand what happens.

We are not sure what is in ecstasy. I have been told that
Ratsak has been put into ecstasy to boost its effect, but
the worst one I have heard of is that ground glass is put
into the pills so that when they go down the throat they
perforate the walls of the arteries and the veins in the
body so that the drug itself can get in to the system
faster. If people who take such drugs then go out and
drive what must be happening to them as they drive on
the roads?

Mr Brideson explained that he had heard of a
frightening incident of a couple who were both heroin
addicts who got their additional rush and thrill by
shooting each other up while one or the other was
driving. This sort of thing is happening on our roads in
Victoria as we speak. It is a frightening development.

We heard today that not only are designer and party
drugs being used by ordinary drivers a big issue but, as
the Honourable Barry Bishop said in his contribution,
there is also a problem in the transport industry with
long-haul drivers. He explained that the trucking
industry has addressed some of the drug issues and has
done a lot of work to rectify it. These are not so much
the party drugs we are debating but drugs one can buy
across the counter. That in itself is a major concern. The
trucking companies are commercial enterprises and
therefore it is an issue for the transport industry, and it
is pleasing to note that the industry is addressing the
issue.
The party drug issue is more of a concern because
nobody is adequately addressing it. An article in the
Herald Sun of Tuesday, 25 November, says:
One in five young drivers has driven under the influence of
recreational drugs such as marijuana, cocaine, speed, and
ecstasy, a new survey shows.
And 15 per cent believe it is safer to drive in a drug-fuelled
state than when drunk.
These are just some of the findings of the third AAMI Young
Drivers Index, compiled from car accident insurance claim
forms lodged by 18 to 24-year-olds, in a survey of
1600 Australian drivers of all ages.

It is appalling to think that young people today, who on
the whole are being responsible in their drink-driving
attitudes, believe driving under the influence of drugs
such as ecstasy, marijuana and cocaine is acceptable.
We are seeing a worrying trend in the way young
people take drugs today. Not only is it, as I explained,
about the party drugs but the cocktails of drugs being
taken. People are taking not only marijuana but also
cocaine because they like the rush of the cocaine and

I bring this back to a personal issue concerning a
happening in my electorate on New Year’s Day 2000.
An article by Chloe Saltau in the Age tells of a year 12
girl who attended Lauriston Girls School in my
electorate being killed by a drug-driver. I shall relate the
whole process, because it is salutary to understand the
cost of drug-driving to the whole community, but
particularly the personal cost to the potential life of a
young person and their family. The article states:
Anthea Gedge has meticulously reconstructed the hours
before her daughter, Lydia, 18, was hit by a car and killed as
she stepped off a tram in the city on New Year’s Day.
It was if she needed to know that Lydia was not ‘tiddly or
tipsy enough to fall in front of a car’, or was not hooning
around, as teenaged revellers sometimes do.
Ms Gedge has the phone messages to prove it; five of them
recorded on her mobile phone throughout the night.
Lydia, who had just finished year 12 at Lauriston Girls
School, wanted to let her mother know she was all right.
But about 8.15 a.m. on New Year’s Day, as Lydia and her
friends made their way towards the Sidney Myer Music Bowl
for a dance party, a car came out of nowhere and collected
Lydia.
Her mother said she came to rest about 100 metres away, in
front of a monument to ‘Weary’ Dunlop. There’s a small
cross there now in memory of a young girl with much to live
for. ‘She was wrenched away from me. But I have to separate
all the emotions. She was a super kid. I can’t let her go for
nothing’.

As a result of the accident:
A man has appeared in court in relation to Lydia’s death,
charged with one count of culpable driving. The court was
told he was driving at 91 kilometres an hour in a
60 kilometres an hour zone, and was allegedly high on a
cocktail of heroin, amphetamines and ecstasy. He was granted
bail and ordered to appear again.

To follow the case through, an ABC News Online
bulletin of 31 October 2001 about the same man states:
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26-year-old Michael Radd was travelling at between 90 and
100 kilometres an hour on St Kilda Road, when he hit Lydia
Gedge.
Judge Rex White said the combination of drugs, speed and
sleep deprivation turned Radd into an accident waiting to
happen.
He ordered Radd serve at least four and a half years before
being eligible for parole.
Outside the court, Lydia Gedge’s mother, Anthea, said it was
a light sentence for a man with several previous driving
convictions.

I hope that the new system being acknowledged today
will prevent the repetition of the tragedy that happened
to this family. Indeed many of us, as we travel around
during the Christmas period, sincerely hope that the
message is getting through to people that it is just as
unacceptable to drive under the influence of drugs as it
is to drive under the influence of alcohol. We are
coming into the party season where these insidious
party drugs will be taken by young people. It is
important that we as politicians go into our
communities and make certain this issue is publicised
during the summer period. We want safety for young
people, and we do not want anyone to have to go
through the tragedy and heartache of the Gedge family.
This bill is a step in the right direction. It is a soft
response in some respects; it would have been pleasing
to have seen more than just one unit being
implemented. The real test is going to be when the
whole system is actually put into place. I hope there is a
program being mapped out as we speak to alert and
educate young people and the community to the
hazards of driving and being under the influence of
drugs.
I am pleased to see we are debating this bill; it is an
important one for Victoria. We have been leaders in
road safety, and the bipartisan approach that this
Parliament takes towards these types of issues is very
welcome. It is the sort of response the community
wants of us, and it is incumbent upon us to get this
right. We want our young people to be safe, and we
want all members of the community to be safe on the
roads. I sincerely hope the message gets through.
Hon. J. G. HILTON (Western Port) — It gives me
great pleasure today to make a contribution to the Road
Safety (Drug Driving) Bill. It is a very sobering fact —
and no pun is intended — that drug-driving is a factor
now in as many accidents as drink driving.
Unfortunately we are living in a culture where drugs are
freely available. In my time as a teenager the only drugs
you could get hold of tended to be alcohol and nicotine.
But my children now assure me there is a wide variety
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of other drugs freely available. Consequently we are
seeing the presence of drugs contributing to more road
fatalities.
Studies have shown that cannabis and
methamphetamines are highly deleterious to driving
skills. It is obviously in our interests as a community to
do all we can to discourage the use of such drugs,
especially when associated with driving. However, until
this time we have not had an adequate testing procedure
to facilitate the detection of those drugs. Booze buses
have been shown to be very effective in the detection of
drivers exceeding .05. They have acted as a very strong
deterrent. It is to be hoped that the introduction of these
drug testing procedures will be similarly effective.
I am pleased to see the penalties for drug-driving are
quite onerous — the fine will be $600 and a suspension
of a driving licence for three months for a first offence.
We are now in a position to introduce these drug testing
procedures because the technology is available to
enable the detection of cannabis and
methamphetamines to be made with confidence and
reliability. I am sure the community will react very
positively to the introduction of these procedures.
In the context of this debate I would like to make some
comments about the contributions which some
members of the opposition have made to road safety
debates in the last couple of weeks. I believe the stance
taken by some members of the opposition has been
unfortunate and selective. It was somewhat ironic that a
week ago last Friday, after we had been sitting for 24
hours, approximately 50 people were disgorged from
this Parliament, most of them, I would imagine, to drive
home. I cannot believe that all those people were safe
drivers at that point. It was particularly ironic because
we had been debating a road safety bill that evening. I
certainly had some experience that I was not in a totally
fit state to drive that morning. I was on the Monash
Freeway in the outside lane. I started to wander into the
centre lane and a prime mover in its somewhat subtle
way indicated to me that I should actually stick in the
lane that I was in!
I would like to specifically raise the issue of speed
driving. There is no doubt that speed kills. We have all
seen the television advertisements run by the Transport
Accident Commission advocating the fact that we
should drive within the speed limit. One of the
advertisements which has had a great impact on me is
the one where the two cars brake at the same time. One
is travelling at 60 kilometres an hour, the other at 65.
They both collide with an obstruction. The one
travelling at 65 kilometres is a total write-off whilst the
travelling at 60 is barely damaged. The message
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obviously is to ‘wipe off 5’. The government has
introduced speed restrictions of 50 kilometres in
built-up areas; we will soon have 40-kilometre-an-hour
restrictions around schools.
The police are instructed to be vigilant in the detection
of speeding drivers. If people are caught speeding they
must accept the appropriate penalty. As my colleague
the Honourable Carolyn Hirsh acknowledged, I have
also been the recipient of a speeding ticket within the
last six months. I had to pay a fine of $200. I was
obviously not happy, but it was totally justified.
Through lack of concentration I was travelling at well
over 80 kilometres an hour in a 70-kilometre zone
which included a primary school. It was my own fault,
and I accepted the penalty.
However, the stance taken by the opposition is that
these speeding fines are pure revenue raising on behalf
of the government. In the road safety bill to which I
referred earlier, honourable members indicated that a
wedge was being driven between the community and
the police because the police were being seen to be
doing the work of the government. I would suggest to
honourable members that if this wedge is being driven,
it is being driven by the opposition. It is the opposition
who is telling the community that it is okay to exceed
briefly or marginally the speed limit — —
Hon. Andrew Brideson — On a point of order,
President, the member is currently straying widely from
the bill. It is a narrow bill — it is about drug-driving,
and he is now talking about speeding and speeding
fines. It is totally irrelevant.
The PRESIDENT — Order! I have listened to most
of the contributions of members on this bill, and both
government and opposition members have referred to
the whole question of road safety and speeding and
speed cameras as well as alcohol. I do not believe there
is a point of order, but I remind the honourable member
that this bill is the Road Safety (Drug Driving) Bill, and
I ask him to ensure that he bears that in mind in his
contribution.
Hon. J. G. HILTON — Thank you President. I am
coming to the end of my contribution, and I will bear
your instructions in mind.
Regarding penalties for exceeding the speed limit, we
are supposed to be allowing a 10 per cent leeway but
the honourable member says that does not really matter.
However, I wonder if the opposition would take the
same view if we had 10 per cent leeway on the
.05 regulation or 10 per cent leeway on the amount of
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drugs which could be in a person’s system before a
ticket was issued or a charge was laid. I suspect not.
I was particularly disappointed by the fact that this is
the second time the opposition has tried to raise this
issue. It attempted to do so in the last election campaign
but was unsuccessful. Now it is continually raising it to
try and create some concern in the community. I
believe that is totally inappropriate. As the Deputy
Leader of the Opposition said, road safety should be a
bipartisan issue. I am very pleased that the opposition is
supporting this bill. It would please me even more if it
supported all the road safety bills that come before this
house.
In concluding I want to address two of the issues raised
by the opposition, and essentially only two issues have
been raised. It is a fact that this is a limited trial period.
If the trial is a success I am quite sure that more
resources will be invested in the drug-detection process.
As Ms Hadden said, more resources have been invested
at this stage of the drug-driving bill than at the same
stage of the drink-driving, booze buses legislation. It
has been pointed out that the technology being used is
not capable of testing for all drugs. That is true, but as
technology develops I am quite certain this government
will be introducing more appropriate testing procedures
to cover the whole range of drugs which seem to be
proliferating in our society.
This bill is one of a series of bills the government is
introducing to reduce the road toll. The road toll costs
this community a tremendous amount of money. As an
honourable member said in a previous debate — I think
it was Mr Viney — each fatality costs society
$1 million; and that is aside from the amount of
personal trauma which families have to endure. I am
sure we have all visited hospitals where people who
have been badly injured in road fatalities and who have
brain injuries are obliged to spend the rest of their lives.
It is quite tragic to see such people, and especially
tragic for their families, who would obviously
remember what they were like when they were fit and
able.
As a community we should be committed to doing
everything we can to reduce the road toll, whether that
is in relation to drug-driving, drink-driving or adhering
to the speed limits — it is all about road safety. It is
very important for us to have the philosophy that
everything that can be done should be done. I am
pleased to commend this bill to the house.
Hon. R. DALLA-RIVA (East Yarra) — I rise today
to talk on the Road Safety (Drug Driving) Bill. In doing
so I reflect on the fact that this legislation is an

ROAD SAFETY (DRUG DRIVING) BILL
2032

COUNCIL

important part of an ongoing process of ensuring road
safety for Victorians. I share the concern of opposition
and government members in relation to drug-driving,
drink-driving, speed and the other matters that have
been debated today. I do not intend to talk about the
issue of speeding; that has already been covered quite
adequately by other members. However, I should
perhaps talk about drug-driving, and refer to my
previous life as a police officer working on the streets.
It is interesting that we have this legislation before the
house. I recall instances where I had cause to pull over
a motor vehicle for an obvious reason such as the car
wandering all over the road. A subsequent preliminary
breath test revealed no evidence of any alcohol, but
clearly the person driving the vehicle was affected in
some way. Back in the dark old days when I was a
police officer we had very limited powers, and in that
regard I welcome this legislation. I welcome it because
in the old days all that was available to police officers
under part 5 of the principal act, the Road Safety Act
1986, was recourse to DUI, or driving under the
influence.
Section 49(1) of that act dealing with offences
involving alcohol or other drugs talks about a person
being guilty of an offence if he or she drives a motor
vehicle or is in charge of a motor vehicle whilst under
the influence of intoxicating liquor or of any drug to
such an extent as to be incapable of having proper
control of a motor vehicle. That was often the charge
used by police officers; however, the occasions on
which you would have charged a person with that
offence were fairly limited, principally due to the fact
that it was difficult to prove the offence of DUI, despite
the fact that legislation was in place. I am sure the
police would have said the obvious, but it was a very
difficult charge to prove. It relied a lot on the old touch
your nose, lift one foot up, count to 10 — —
Hon. D. Koch — Walk the straight line.
Hon. R. DALLA-RIVA — Walk the straight
line — correct, Mr Koch.
Not from personal experience, but from my time as a
police officer, I know that that would be the procedure
you would undertake. I notice in the context of both the
second-reading speech and the principal act there are
additions to legislation to try to deal with the issue of
people taking drugs and driving onto the road system.
In 2002 section 48(1AD) was amended in respect of the
purpose of sections 55A and 55B. The relevant section
reads:
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… a driver is not to be taken to be impaired unless his or her
behaviour or appearance is such as to give rise to a reasonable
suspicion that he or she is unable to drive properly.

I think there was a general intention to increase the
capacity of law enforcement to deal with that issue.
Section 55A is concerned with drug assessment, as it is
titled in the principal act. The issues outlined there are
similar to those in the bill we are debating today. The
process of drug assessment in clause 13 is similar to
that in section 55D of the Road Safety Act in relation to
‘preliminary oral fluid tests’ and certainly to
section 55E in relation to ‘oral fluid testing and
analysis’. I am pleased that the legislation has been
extended to take this into account.
As the second-reading speech rightly points out, it is
about providing random drug testing of drivers, and it
creates the new offence of failing a drug test. I am
pleased at the consistency. It will allow the police and
law enforcement officers consistency with what now
occurs under the preliminary breath-testing regime in
operation. On balance the legislation appears not to
differ from what is currently in operation today.
In talking about the bill I commend its explanatory
memorandum. I have been on the record many times as
saying that bill memorandums can be quite light on in
establishing the intention of a bill. It goes on for a
number of pages. I think it is important that when the
work has been done by the drafters and those who are
trying to explain the bill, they need to do the right thing
and put on the record their intention for the bill because
that would make it easier for everyone to understand
rather than people having to go through and try to work
out the intention behind legislation.
There has been a lot of information about the
drug-driving problem. I will refer to some of the issues
raised in the second-reading speech. As a police officer
I found quite astounding the amount of drugs in a
person’s body that can be detected after a fatal accident.
Often that was the only time you would actually detect
the drug in their system.
My experience in my previous employment was of one
of my staff members having taken drugs. The drugs are
listed in the bill, but in that case it was not
inappropriate — she was under some form of treatment.
She left the office one day and about 5 minutes later I
heard the sirens. Up the road she had lost total control.
The police, an ambulance and the fire brigade attended.
Thankfully she was not too severely injured but it just
goes to show that when you take drugs and drive, the
level of expectation goes beyond one’s capabilities —
as it does with alcohol, when there is an elevation about
the expectation of your capacity to be almost a
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superhuman person in using the roads after some
people have taken drugs.
I have evidence from the Victorian Institute of Forensic
Medicine of the number of times a driver has been
injured or involved in a fatality. In 2001, 22 per cent
had alcohol in their system above the legal limit of
.05 per cent; and 29 per cent — a higher percentage —
of drivers had drugs detected that would have impaired
their capacity to drive a motor vehicle.
In 2002 the numbers were fairly static. Alcohol was
involved in 29 per cent of all fatalities — unfortunately,
an increase. Drugs were at 27 per cent. As you can see,
in accidents where there is a death or serious injury,
nearly 60 per cent of the people were affected by
alcohol or drugs. In this context I look forward to this
bill having a speedy passage.
The literature from around the world is interesting. One
of the reports I found interesting came from the
European Monitoring Centre for Drugs and Drug
Addiction in Portugal. It is the final report, dated
February 1999 and entitled ‘Literature Review on the
Relation between Drug Use, Impaired Driving and
Traffic Accidents’ of the Drugs Misuse Research
Division of the Health Research Board in Portugal. I
ask honourable members to note that it deals with each
European country — Belgium, Denmark, Austria,
France, Sweden, Germany, Spain, Italy, Netherlands,
Ireland, United Kingdom, Portugal, Luxembourg,
Greece, Finland — and with what each country is doing
and how it is dealing with the issue of drug-driving in
their respective countries.
So that is some of the literature I have sourced, which
again gives an overview. I think we are further
advanced, as has been acknowledged by some of the
contributions from honourable members today. They
explained that there has quite clearly been an
advancement in Victoria on this issue.
As a former law enforcement officer who has had to
scrape up pieces left from accidents the result of those
who drink and drive and those who take drugs and
drive, I wish this bill a speedy passage through the
house.
Hon. R. H. BOWDEN (South Eastern) — This bill
is a very positive approach to the further increase of
road safety measures here in Victoria and is quite
supportable. It is very timely and desirable that recent
advances in technology have made it possible for
roadside random testing of illicit drugs such as
tetrahydrocannabinol or THC and the other drugs in the
family of concern.
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I believe that the combined results of the
long-established practices of random alcohol testing
with the addition of random drug testing under the
specific circumstances described in the legislation will
further the possibility of removing from Victoria’s
roads dangerous drivers and uncaring drivers.
The road toll, as we know, causes huge and
unnecessary grief and family concern. In addition to the
human cost, there is enormous damage to the economy
and to the community through road accidents, so
anything constructive such as the adoption and
implementation of this technology in the interests of
road safety is a very good thing.
I would like to briefly pay tribute to the late Chick
Lander, a gentleman who passed away several years
ago. Chick Lander was a well-known lawyer here in the
city who sat for years in the late 1970s and the 1980s on
advisory committees on road safety. The early
legislation which led to the adoption of seatbelts in
Victoria was the fruit of some very hard work by
committees which Chick Lander either chaired or
participated in. A couple of days before he passed away
some years ago, I visited him and he asked me, as one
of his friends, to do whatever I could over the long term
to try to work with the Parliament and my colleagues in
this place to improve road safety. I am sure that if
Chick Lander were with us today he would be very
supportive of and very pleased to see the adoption and
implementation of legislation like this. Those of us who
knew the gentleman respected him enormously. For
many years he was well known and widely respected
for his sincere dedication to the furtherance of road
safety in Victoria, and because I knew him so well I
know that he would be delighted to see legislation of
this kind.
The interesting fact before us is that certain studies have
been carried out which indicate the desirability of
implementing random testing now that we have the
accepted level of technological improvement to be able
to detect drugs such as those covered by the bill.
I understand that in 2002 drugs other than alcohol were
detected in the blood of 27 per cent of fatally injured
drivers, almost as many as the 29 per cent who had a
blood alcohol concentration above the legal limit. The
interesting thing is that, according to advice in the
second-reading speech, the corresponding figure in
2001 was even higher. The presence of illegal drugs in
the blood of fatality victims was 29 per cent of the
number concerned compared to 22 per cent where
alcohol was involved. That is a frightening statistic,
because it means the presence of illicit drugs is being
detected at similar rates as alcohol.
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We accept and understand the horrendous damage
caused by fatalities in the community through the
unwise use of alcohol, and when we consider that there
could be an expected similar rate of use of illicit drugs
in the community by people who are driving vehicles it
is indeed frightening.
These tests will be non-invasive and will be carried out
by suitably qualified police personnel or other
personnel. It is not expected that the application of the
roadside random test will be terribly inconvenient
because, with the technology to be employed, it is
expected that it will be able to gain the results from the
tests within a few minutes, and that should not present
any great concern.
The psychology of the arrival of random tests for illicit
drugs is very good, because in the early days of the
establishment of random roadside testing for alcohol
the number of roadside tests was really quite small.
However, the psychological impact was quite good, and
people never knew for sure whether they were going to
be tested or not. A lot of people gambled and went
through side streets and avoided what they thought
were the obvious roads that the police would be
encamped on, but as time went by and the advertising
became more penetrating, it became very obvious to
even those who were uncaring that if you drink and
drive you will be caught.
I am pleased that a similar psychological impact will
begin for those irresponsible people in our community
who take illicit drugs. I am comfortable that as
members of this house we will be able to say that if a
person takes illicit drugs such as those specified in the
bill and drives they will be detected and penalised, and
that is a good thing. I agree with other honourable
members who have spoken on the bill that it is
antisocial and unacceptable to take those drugs.
If we cast our minds back it was not so many years ago
that the community at large did not figure drink-driving
to be a major problem; but it was, and it is, and it has
been significantly reduced. It is now unacceptable to
drink and drive in our society. I am pleased that with
this bill we will be able to embark on a program using
good technology so that it will be unacceptable to take
these illicit drugs and drive a vehicle — that behaviour
will be modified and those people will be detected, and
that is a good thing.
Like me, many honourable members in this chamber
drive much more than 30 000 kilometres a year, and at
times my total is more than 60 000 kilometres a year.
Those of us who have a large exposure on the road
would like to be assured, as best we can, that other
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vehicles are being handled by competent people with
appropriate faculties. If this legislation can improve the
circumstances so that as members of Parliament who
regularly travel around our electorates we can expect a
higher degree of assurance that other vehicles will be
driven by people who are in charge of their faculties,
then that will be a very good thing. Just as we have a
high exposure through our use of vehicles in our
professional work, there are many hundreds of
thousands of our fellow Victorians who have exactly
the same concerns, hopes and expectations that the
vehicle beside them is being driven by someone who
has the best use of their faculties, and this bill will help
to improve that.
The bill is quite specific and in many ways parallels the
alcohol-detection regime. From studying the bill and
the second-reading speech it is clear that a lot of
experience of the application of and the practical field
experiences in the alcohol-detection program have been
drawn on in making this legislation practical and
valuable.
The legislation is fair and timely. It outlines the limits
on the way that tests can be done. It is quite specific in
its determination of the routines and authorised
processes for getting the appropriate results. If a
roadside test proves to be positive it is prescribed that
another test can be taken, and these tests and the
analysis can only be done by qualified people. The bill
is quite clear and able to be readily understood by the
community.
I am pleased that Victoria has again taken the initiative
in our country and introduced this legislation on a
sensible time basis. It contains a sunset clause so that
the Parliament is required to review the experience and
the results of the legislation in 2005. That is sound
because as a Parliament we are embarking on the
implementation of this legislation in a way that is
expected to be constructive and positive. We do not
expect any substantive difficulties as the technology
and the experience base builds up, and it is a very
positive feature of the bill that the detailed review will
be done by the Parliament during 2005.
I sincerely hope that as the provisions of the bill are
implemented and the experience with and practical
knowledge of the technology becomes much clearer
through its use, other states will be carefully watching
and will follow the lead of the Victorian community
and implement similar legislation.
The bill improves the legislative base and gives
assurance to users of motor vehicles in the community.
I am sure that many of the people in the past who have
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worked on road safety issues, whether they be with us
today or not, would be pleased that the Parliament is
implementing a constructive, timely and sensible
arrangement, and on that basis I am pleased to see the
arrival of this legislation.
Motion agreed to.
Read second time; by leave, proceeded to third reading.

Third reading
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. As there is not an absolute
majority of the members of the house present, I ask the
Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. In order that I may ascertain that
an absolute majority has been obtained, I ask
honourable members who are in favour of the motion to
stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
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crime goes in at the lower levels of the criminal food
chain, as it were — that is, into the purchase of drugs
that addicts need in order to exist. That also feeds into
the criminal chain of people who supply these drugs for
money. So crime and organised crime, of which we see
more and more today, is no more nor less than any
other form of economic activity. In truth it needs to run
at a profit and in many cases it needs significant capital
to carry out its activities, whether that capital be for the
purchase of drugs or for various pieces of equipment.
Many organised crime syndicates today operate scams
on credit cards or computer crime and various other
mechanisms like that, and the amount of equipment that
is required to carry out those crimes is not insignificant.
There is a fairly important capital base in funding not
only the crime itself but the tools of trade. Like all tools
of trade today, they are becoming more and more
sophisticated and specialised, and as a consequence
they inevitably cost more money.
The minister, in his second-reading speech, quoted a
figure showing that the effect of crime worldwide could
be up to 5 per cent of worldwide gross domestic
product, so it is a very significant enterprise. Therefore,
how to deal with crime is something that has bedevilled
society for many years — from trying to reform people
by throwing them in jail and so on. But if organised and
major crime — which is an economic activity, as I
said — can be made non-profitable, and if the rewards
are not there, it becomes a clear disincentive for
criminals to become involved because they commit
crimes for reward. If the money is not there as a reward
or cannot fund the large capital base required for
criminal activities and for running many crimes, crime
will become very much less attractive — an outcome
which we all hope and pray for.

Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Crimes (Money Laundering) Bill I
indicate that the opposition does not intend to oppose it.
Unfortunately one of the characteristics of crime today
is its often extensive and organised nature. We see
crime more and more carried out by some people
almost as a business or enterprise which is conducted
not only locally but also across the state or the nation,
and in many cases internationally.

In the context of the international, cross-border and
cross-state jurisdictional nature of these problems, in
2002 the Council of Australian Governments agreed to
a multinational approach into the whole area of money
laundering. The bill is a consequence of that 2002
COAG agreement between the commonwealth and all
the state jurisdictions. As far as possible it tries to
harmonise across the nation the provisions that deal
with money laundering, and it picks up many of the
provisions in the commonwealth legislation. In essence,
it deals with two fundamental forms of money
laundering and the confiscation and removal of money,
because, as I said, that is what we want to do — remove
the reward for crime.

As with any enterprise, most people go into it for
reward — in many cases, a monetary reward for their
lifestyle. In many cases the money they earn from their

The bill identifies two areas where money laundering
takes place and where action is needed to ensure that
the proceeds of crime do not accrue to the criminals.

Second reading
Debate resumed from 27 November; motion of
Hon. M. R. THOMSON (Minister for Small Business).

CRIMES (MONEY LAUNDERING) BILL
2036

COUNCIL

The first is found in clause 3, which proposes to insert
section 194 into the Crimes Act. Headed ‘Dealing with
proceeds of crime’, it provides many of the normal
provisions that we have had in the Confiscation Act and
so on that deal with making sure that the proceeds of
crime — that is, the profits of crime — do not accrue to
the criminals such that there is a disincentive for them
to engage in this activity. The provisions tighten up the
way in which the money can be traced, dealt with and
taken out of the system.
The second major leg is set out also in clause 3.
Proposing to insert section 195A ‘Dealing with
property which subsequently becomes an instrument of
crime’, is a fairly long-winded way of saying that this is
the capital that the criminals need to finance their next
operations. These provisions set out ways in which
money is identified as the capital — the seed funds for
the next crime — and can be identified and taken out of
the system.
The opposition is very much of the view that an all-out
attack on money laundering is absolutely essential and
that, as a matter almost of a moral statement, crime
should not be rewarded. If there is no reward, hopefully
there will be less criminal activity. If there is less
money out there in the criminal environment, there will
be less money available to seed and fund further
criminal activities. Everything that can be done in the
money laundering area to remove from the criminal
class and the criminal organisations this capital is
supported very much by the opposition. With those few
words I commend the bill to the house.
Hon. W. R. BAXTER (North Eastern) — Like
Mr Strong, I intend to be very brief on the Crimes
(Money Laundering) Bill, because it is essentially a
re-enactment of provisions presently encompassed in
the Confiscation Act. It is appropriate that the
provisions be placed in the Crimes Act and on the way
through perhaps beefed up to a certain extent, with
some extensions that Mr Strong has outlined,
particularly those dealing with the instruments of crime.
That is an interesting construction, but if some means
can be had to act before a significant crime is
perpetrated by taking away the seed capital — to use
the description that Mr Strong employed — the
community at large and individuals who might have
been subject of that particular scam or sting are going to
be much better off.
There are reasonable safeguards within the bill in terms
of people being unaware of the instruments of crime.
There are references to ‘knowing’ or ‘ought to have
known’ and references to whether a person recklessly
disregarded the fact that it could have been an
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instrument of crime. We have plenty of case law now
which adequately defines ‘reckless’ within the terms of
legislation such as this, so I do not have a particular
concern about that at all — —
Ms Mikakos — It is a bit like ‘malice’.
Hon. W. R. BAXTER — No, Ms Mikakos, the
term ‘reckless’ is like ‘reasonableness’; it is a
well-established legal term. I do not think ‘malice’ was
at all alluding to a debate we had not so long ago. If we
can put some barriers in the way of persons aiding and
abetting more serious criminals, that will be to
everyone’s advantage.
Money laundering is one of those crimes for which it is
difficult to adequately express one’s disgust, because it
undermines confidence, encourages dishonesty and
breeds a greed culture in our community if people can
get away with it. There are probably now greater
opportunities to get away with money laundering than
might have been the case in times gone by, and
certainly the amounts of money which now seem to
become available for money laundering are very
significant sums indeed, and therefore the incidence of
the crime is of greater consequence than might have
been the case when they were relatively minor if
ill-gotten gains that might have been cleaned up
without impacting much on the economy at all.
We know from the second-reading speech, and I am not
sure how this was worked out but I take it at face value,
that globally it might involve up to 5 per cent of
economic activity. That is a staggering amount of
money. It certainly indicates that parliaments are right
and have a duty to act to see if they can rein it in,
control it, catch up with the culprits and mete out
appropriate justice to them.
On behalf of the National Party I indicate that we
believe this bill is valid, has been sufficiently well
debated and has sufficient merit that it should be passed
with expedition.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to speak in support of the Crimes
(Money Laundering) Bill. This bill implements the
government’s election commitment to close loopholes
in Australian laws which may be exploited by
organised criminals moving between jurisdictions. It
also implements a commitment made by the Premier at
the 2002 Council of Australian Governments (COAG)
summit on terrorism and transnational crime to reform
laws relating to money laundering.
The bill clarifies the existing proceeds-of-crime
offences and creates a new instruments-of-crime
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category of offence. Money laundering is a process of
converting cash or other property derived from criminal
activity to make it appear legitimately obtained. It can
involve goods, real estate, company shares and
cheques.
In the introduction to its 1996 conference papers the
Australian Institute for Criminology noted that the
kinds of criminal activities which generate dirty money
can be extremely difficult to detect, such as drug
trafficking, arms smuggling, corruption and fraud.
Therefore, following the money trail has been a strategy
of law enforcement agencies to combat these activities.
Detection of an offence and the identification of the
offender are made much more difficult when money
laundering is successful.
Victoria currently has two money laundering offences.
Both relate to property, including money, that is derived
from crime. One offence applies to people who deal
with property knowing that it is proceeds of crime or
who are reckless or negligent about whether it is
proceeds of crime. This offence has a maximum
penalty of 20 years imprisonment. The other offence is
a strict liability offence with a maximum penalty of
2 years imprisonment. It applies to people who deal
with property that is reasonably suspected to be
proceeds of crime.
The Council of Australian Governments met in April
2002 to discuss responses to terrorism and transnational
crime as a result of events occurring across the globe.
Resulting from that meeting was an agreement
committing governments to a series of measures,
including undertaking reform of the laws relating to
money laundering. This bill will fulfil Victoria’s
commitment under the COAG agreement. Victoria’s
existing money laundering provisions in the
Confiscation Act 1997 will be replaced with a broader
set of provisions in the Crimes Act.
As we know money laundering can have serious
economic and social impacts. In considering the
economic effects, the authors of a 2001 report for the
United States of America State Department listed these
economic effects as including the undermining of the
legitimate private sector; the undermining of the
integrity of financial markets; loss of control of
economic policy; economic distortion and instability;
and loss of revenue. As is noted in the second-reading
speech, money laundering is between 2 and 5 per cent
of the world gross domestic product — that is, at least
US$600 billion.
We have all heard of the tropical tax havens where one
can buy a passport and establish an anonymous bank
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account. These are places where small nation states
have been subverted by the pull of the dollar by
providing cover to those wanting to launder illicit cash
to support their local economy.
The kinds of criminal activities that generate the money
to be laundered also can lead to significant social harm.
Obviously drug trafficking and prostitution particularly
can affect communities and individuals in the most
serious ways.
I now want to briefly turn to the provisions of the bill.
The bill provides four offences for dealing with the
proceeds of crime. These four offences will replace the
existing offences in section 122 of the Confiscation Act
1997. The offences are distinguished by the element
that fault must be proven by the prosecution to get a
finding of guilt. Unlike the existing offence, the new
offences are graded according to whether the
defendant’s conduct was intentional, knowing, reckless
or negligent. The penalties range between 20 years and
5 years imprisonment.
The most serious offence is the offence of dealing with
proceeds of crime knowing they are proceeds of crime,
and that attracts the maximum penalty of 20 years
imprisonment. The prosecution will be required to
prove that the defendant intended to launder the
property in the sense of disguising its illegal origins.
The second most serious offence is dealing with the
proceeds of crime knowing that they are the proceeds of
crime. Both of these offences are indictable offences
and will be tried before a jury. The third offence is
dealing with the proceeds of crime being reckless as to
whether or not they are the proceeds of crime. The
fourth and final offence is dealing with the proceeds of
crime being negligent as to whether they are the
proceeds of crime. Criminal negligence is not the same
as civil negligence, as has been already noted by
Mr Baxter. Both are indictable offences which may be
tried summarily before a magistrate alone with the
consent of the defendant.
The new proceeds-of-crime offences will be treated as
forfeiture offences under the Confiscation Act 1997.
This means that if a person is convicted of one of these
offences the property that he or she dealt with in
committing the offence can be forfeited. This is
consistent with how the existing proceeds-of-crime
offences are treated under current law.
A summary offence of dealing with property if there are
reasonable grounds to suspect that it is the proceeds of
crime is also established in this bill. As this is a strict
liability offence, and as is stated in the explanatory
memorandum, it is intended that the defence of honest
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and reasonable mistake of fact should apply. The
section will operate in the same way as the current
provision in the Confiscation Act.
The bill contains new offences of dealing with property
which is subsequently used as an instrument of crime.
An instrument of crime is property that is used in the
commission of or used to facilitate the commission of
forfeiture offences and commonwealth indictable
offences. This category of offences is similar to the
existing laws of complicity, which apply when a person
‘aids, abets, counsels or procures’ the commission of an
offence.
The need for these offences was identified by the
Australian Law Reform Commission in 1999. The
commission concluded that there was a significant case
for extending money laundering laws to catch or
apprehend people who deal with money or other
property in preparation for criminal activity. In
response to the Australian Law Reform Commission’s
recommendations, the commonwealth government
recently amended its offences to include dealing with
instruments of crime. Consistency across jurisdictions
will enhance the effectiveness of money laundering
offences in line with the COAG agreement. This bill
therefore aligns Victoria’s laws to those at the
commonwealth level.
There are three instrument-of-crime offences which are
again distinguished by the fault element. The most
serious is where a person deals with property intending
that it will become an instrument of crime. This attracts
the greatest maximum penalty of 15 years
imprisonment.
The next most serious offence is where a person is
reckless as to whether property they deal with becomes
an instrument of crime. The principles of recklessness
have been developed by the courts at common law,
something noted by Mr Baxter. To be reckless, a person
must be aware that there is a substantial risk that the
property will become an instrument of crime and decide
to deal with property anyway despite the risk. The third
most serious offence is where a person deals with
property, negligent as to whether it will become an
instrument of crime.
Because these offences are new to Victoria, the bill
provides that police cannot charge a person with these
offences unless they obtain the consent of the Director
of Public Prosecutions. This is intended to provide a
safeguard to ensure that the offences are only used in
appropriate cases and are not used when another charge
would be more appropriate.
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Although this new category of offences has been
modelled on the commonwealth laws, it does not go as
far as the commonwealth provisions. Notably, under
the new Victorian laws, a person will only be guilty of
an instrument-of-crime offence if the property he or she
dealt with is actually used in criminal activity. By
contrast, under the commonwealth laws a person can be
guilty even if the property does not end up being used
to commit an offence. I believe the Victorian approach
is the more preferable.
The term ‘money laundering’ apparently originated not
as an apt description of the activity of converting dirty
money to clean but because of the use of laundering
businesses to make illicit gains licit in the United States
of America in the 1920s. These days money launderers
take advantage of a globalised economy to make a
series of complex international transactions that have
the effect of hiding the origins of property or cash
derived from their activities. Additionally, the threat of
terrorism has led governments all over the world to
consider ways to limit the flow of funds to groups that
may be involved in terrorist activity.
This legislation will fulfil Victoria’s commitment to
reform laws relating to money laundering made at the
2002 COAG meeting. The bill will also build upon
recent changes to confiscation laws. Finally, it will help
ensure that those engaged in criminal activity as a
business do not profit from that activity and are dealt
with appropriately by the law. I commend the bill to the
house.
Hon. R. DALLA-RIVA (East Yarra) — I have
pleasure in contributing to the debate on the Crimes
(Money Laundering) Bill, which issue was close to my
heart many years ago.
Ms Mikakos interjected.
Hon. R. DALLA-RIVA — Not related to money
laundering, Ms Mikakos, but when I was a member of
the fraud squad which had an offshoot called the asset
recovery section, which then became, and still is, the
asset recovery squad. Subsequently the Asset
Confiscation Office was established to deal with the
broader issue of the confiscation of profits.
It is important to give some examples of what happened
prior to the government having these provisions. I recall
an investigation I undertook when I was a member of
the fraud squad where a slick businessman acquired
illegally about $4 million over four months. The money
he acquired went from Melbourne through to
Switzerland, where we assume it went somewhere else.
In the context of money laundering, we now know that
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parcels of cash over $10 000 must be reported, but this
was many years ago. As part of the investigation we
found out that the victims of this fraud, large
companies, did not know until they went to the
businessman’s house and saw the ‘For sale’ sign that
there was some problem. They then discovered he had
left Melbourne with his wife and family and had retired
to Syria with, I gather, the $4 million. The worst thing
was that he left behind his mistress, who was not aware
what had happened until it had occurred. That is the
type of activity these people engage in.
Hon. W. R. Baxter interjected.
Hon. R. DALLA-RIVA — He left his mistress
behind, Mr Baxter, and she was devastated. That is the
reality of what happens when dealing with offenders
and large amounts of money. It is bizarre.
The former National Crime Authority, now the
Australian Crime Commission, had the same issue
chasing money. I am pleased that the legislation is now
more advanced. The previous bill before this house
improved the provisions in the Confiscation Act, and
this is another opportunity for doing that.
I refer to tracing the assets of significant armed robbers,
nasty armed robbers. In fact, one was killed in a
subsequent police shootout.
These armed robbers stole hundreds of thousands of
dollars from Armaguard vehicles, or whatever they
were then. The moneys were then handled by one of the
offenders’ girlfriends who went out and bought a
couple of units. It was very difficult back then to
determine how to deal with it. Obviously there were
some offences in existence then that we could have
used, such as handling stolen goods or being involved
as an accessory after the fact, but I am pleased that we
now have legislation that is moving forward — so
much so that I thought I would look at some of the
dollars that are now generated out of the Asset
Confiscation Office.
The Auditor-General’s Report on Public Sector
Agencies of May 2003 states at paragraph 2.94:
Since 1998, with the introduction of the Confiscation Act
1997 and the establishment of the Asset Confiscation Office,
approximately $10.6 million in revenue has been raised from
assets confiscated from convicted criminals.

That is a great opportunity for advising those in the
community who wish to break the law that they will get
caught, and the bill before the house will extend some
of the options available to law enforcement in that
process.
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Essentially the bill has three purposes. The last purpose
listed in the bill obviously corrects an issue by changing
the reference to ‘National Crime Authority’ to the
‘Australian Crime Commission’. That is basically to
ensure that no legal issues arise later on, and I support
that.
The second is to repeal part 14 of the Confiscation Act
dealing with money laundering. Interestingly, I note
that it is a smaller component than the bill now before
the house. Obviously this bill provides greater and
wider powers to law enforcement, and for that reason it
is certainly worthwhile for this bill to be moving
forward very quickly.
I have a couple of issues to bring to the attention of the
house as a result of having been directly involved in
this area — not in money laundering but in the
investigation of money laundering — and I will outline
some of the areas that I think will add great value to the
overall program.
I like in particular proposed new section 195 of new
division 2A, headed, ‘Dealing with property suspected
of being proceeds of crime’, and which states:
A person who deals with property if there are reasonable
grounds to suspect that the property is proceeds of crime is
guilty of a summary offence and liable to level 7
imprisonment (2 years maximum).

This is a good opportunity — and I hope it is the
intention of the legislation, although I may be wrong —
to present a summary offence which will have the
capacity to deliver a period of imprisonment of up to
two years instead of charging offenders with handling
stolen goods or receiving stolen goods. In that context I
quite like that opportunity.
I also like proposed new section 194 in that it is a fairly
straightforward outline of dealing with proceeds of
crime. I know Ms Mikakos went into great detail in
relation to proposed section 194, so I do not intend to
go through that other than to say that I believe it is a
good move towards those people who have in the past
been able to manipulate the legislation with regard to
those particular matters.
Proposed section 195A is again, as the government
outlined, a safety net: the prosecution must be
commenced with the consent of the Director of Public
Prosecutions. Given the outline provided by the
government, I do not consider subsection 4 to be
unreasonable. There are some consequential
amendments to the Confiscation Act which I think are
more about tidying it up and just getting it right. On
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balance, it is a good bill. I look forward to its speedy
passage through the house.

instrument of crime carry equally heavy penalties of up
to 15 years imprisonment.

Ms HADDEN (Ballarat) — I rise to speak in
support of the Crimes (Money Laundering) Bill. I am
pleased to have sat in this chamber and listened to the
support from the opposition benches — the National
Party and the Liberal Party — because this bill is
important to the proper running of the state and the
proper conduct of our criminal justice system by
ensuring that those who derive a benefit from criminal
activity or who subsequently use the proceeds of crime
to commit or facilitate an offence are properly and
harshly dealt with by our law.

The bill contains offences of dealing with property
which are subsequently used as an instrument of crime.
These offences are new in Victoria but are similar to
commonwealth money laundering laws, and it is to
promote consistency between jurisdictions that this bill
is before the house. These offences will have the effect
of extending the current law of complicity — that is,
aiding and abetting crime — which requires an
intention that the property be used in a crime. The new
offences will also cover people who are reckless or
criminally negligent about whether the property will be
used in a crime.

Money laundering is big business not only in this state
but in every state in Australia. The bigger the risk, the
bigger the money, and the persons involved in this type
of activity are those who have the resources to defend
themselves and to retain good, very senior counsel and
to look at every loophole that they possibly can to get
out of culpability.
The bill replaces existing money laundering provisions
in the Confiscation Act 1987 with clearer and more
extensive provisions in the Crimes Act 1958. The bill
will make it an offence for a person to deal with
property that is derived from a criminal activity — that
is, proceeds of crime — or subsequently used to
commit or facilitate an offence — that is, an instrument
of crime.
In some situations the offences overlap with other
offences, such as handling stolen goods or unexplained
possession of personal property reasonably suspected to
be stolen. The new offence of dealing with property
which is later used as an instrument of crime does not
have any equivalent in the Confiscation Act 1997.
There is a slight overlap between the new offences and
existing offences involving complicity — that is, where
a person assists someone else to commit an offence.
Decisions about which offences on which charges
should be laid are made within the prosecutors
guidelines, and the new instruments-of-crime offences
have the additional safeguard requiring consent of the
Director of Public Prosecutions. That will ensure that
charges will not be laid under the new offences where
other more appropriate offences are applicable. That
consent provision is set out in proposed
section 195A(4), which is inserted by clause 3 of the
bill.
Offences dealing with proceeds of crime carry heavy
penalties of up to 20 years imprisonment, and offences
dealing with property which subsequently becomes an

The need for these new offences was identified by the
Australian Law Reform Commission in 1999, and in
April of last year the Premier made a commitment at
the leaders summit on terrorism and multijurisdictional
crime to reform laws relating to money laundering in
this state, including a possible reference of power to the
commonwealth if necessary for effective offences. The
commonwealth Attorney-General is seeking a referral
of legislative power in relation to money laundering,
and the need for a referral power is still being
considered by the states and territories.
The bill is an important step for the government in
taking action to counter money laundering and
organised crime. The government has already referred
power to the commonwealth to support the creation of
comprehensive commonwealth terrorism offences
which would apply to people who deal with property to
finance or otherwise support terrorism.
This is a good bill that implements the Premier’s
commitment made at the leaders summit on terrorism
and multijurisdictional crime in April last year. It meets
our election commitment announced in Counter
Terrorism — Part 3 of Labor’s Plan for Community
Safety. The bill will make this state’s laws more
effective by clarifying existing money laundering
offences and introducing new offences. The bill will
also bring this state’s money laundering laws into closer
alignment with those at the commonwealth level, thus
making it easier and more effective for enforcement
agencies to take a national approach to money
laundering. I commend the bill to the house.
Motion agreed to.
Read second time.
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Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.

In so doing, I thank honourable members for their
contributions to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

SHOP TRADING REFORM
(SIMPLIFICATION) BILL
Second reading
Debate resumed from 26 November; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. B. N. ATKINSON (Koonung) — This is the
minister’s third attempt. She is right to try to address
the debacle created by the government and the minister
with the closure of shops on Easter Sunday. While there
has been a hat-trick of legislation this year to deal with
this issue, the legislation still does not go far enough or
fix all the problems; it continues to create anomalies
within the trading environment in Victoria.
It is certainly not legislation that has won the
government any plaudits from any of the parties it
would have sought to appease. In fact, it has brought
further criticism from some sources that it might not
have expected, such as the Shop, Distributive and
Allied Employees Association (SDA) that originally
sought the Easter Sunday closure. By way of
information to the house to enable members to recall
from debates earlier this year, the union was also
seeking Boxing Day as a closed day, a proposition that
was not taken up by the government.
The union is certainly not happy with the legislation,
and has written to all Labor members telling them so.
The Catholic Church, the Returned and Services
League, the Victorian Employers Chamber of
Commerce and Industry, the Australian Retailers
Association (Victoria) and many local government
authorities and town chambers of commerce and
industry around Victoria are not happy with it.
I dare say there will still be consumers who will be
disgruntled to find that many businesses are closed on
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Easter Sunday. I can assure the minister that the
opposition is not happy with it. The opposition will not
oppose the legislation on the basis that it is a step
forward and an improvement on the debacle the
government created earlier this year, but the legislation
certainly does not go far enough. In the context of the
bill the government has undertaken a number of
initiatives to try to fix the problem it created earlier this
year. One of them is to abolish the schedule of exempt
shops that has been provided in legislation for many
years. As the minister indicated in the second-reading
speech, it has not been visited for a number of years by
governments in other amendments to the principal act.
In abolishing the schedule as-of-right exemptions are
granted by this amending legislation to a number of
businesses. There has already been an opportunity for
chemists and service stations to open on these public
holidays.
Because of the concern about the validity of their
opening under the previous legislation, the house dealt
with some amending legislation just prior to Easter this
year to ensure that those stores could open and people
would have access to petrol and pharmaceutical goods
if they needed them over that Easter period. Under this
legislation, clearly that as-of-right opportunity
continues for chemists and service stations.
This act also extends an as-of-right exemption to food
stores, particularly restaurants, cafes and take-away
stores that have a prepared-food aspect to their
business. That would presumably include coffee shops
which were caught in the middle of the dilemma
created by the government in Easter this year.
The legislation also contains a clause to establish what a
small business is in its being able to open on any of
these designated days. Certainly in the past there has
been a rule about a business and 20 employees — in the
past if a business had 20 effective full-time employees
it had been able to open no matter what its category has
been. That is clarified in this legislation — —
Hon. M. R. Thomson interjected.
Hon. B. N. ATKINSON — Yes, provided they
were on the exempt list. That is clarified in this
legislation and expanded in fact to include all categories
of small retail businesses, provided they have less than
20 employees at any single workplace. If they are part
of a corporation or an entity with a number of locations,
then they are only allowed to open if the total number
of employees of that corporation or entity employed in
Victoria does not exceed 100. That means, for instance,
that a hot-bread chain would still be able to open under
the other legislation provided it had not more than

SHOP TRADING REFORM (SIMPLIFICATION) BILL
2042

COUNCIL

20 effective full-time employees at any one retail
location and did not employ more than 100 people
across the total company — which creates an
interesting anomaly regarding the food-business
provisions, on my reading of this legislation.
I would be interested in the minister’s clarification of
that because I have had talks with some of the bakery
companies, and they were uncertain whether or not they
were picked up in the ‘food-business’ provisions. But
they certainly were not perturbed about the legislation
because they regard the 20/100 rule as not covering
them in any event. They were not concerned about
whether they could open, but they shared my
questioning whether or not the ‘prepared-food’
provisions would have allowed hot-bread shops to
open. I would be keen to have the minister comment on
that when summing up the second-reading debate.
The legislation also introduces an inspectorate to police
trading hours in the future. The minister advised in the
second-reading speech that an administrative
arrangement will be entered into by Consumer Affairs
Victoria to have this responsibility accepted by its
inspectors who are already employed by CAV. This is a
good move in the context that up until now it has fallen
to the police to oversee trading hours legislation, and
the opposition would agree with the government that
that is a ridiculous use of police resources. There are
better things for them to do in these public holiday
periods.
Today the house finished debating a road safety bill,
and whilst it was a fairly narrow bill I noticed that the
debate strayed fairly widely and discussed some of the
road toll issues and contributing factors. There is no
doubt that in the context of public holidays there is
significant pressure on our roads and the police have
tremendous demands placed on their time and resources
to ensure road safety. The peak holiday periods covered
in the legislation as designated public holidays — the
three and a half holidays per year that are the subject of
this legislation — are periods when attention to road
safety is of paramount importance to the community. It
is obviously foolish to divert police resources away
from that sort of work or from some of their work
involved with criminal activity and so forth simply to
find out if somebody is illegally selling a screwdriver in
a hardware shop.
This legislation is a positive step forward in the
establishment of an inspectorate. Clearly it does not
need a full-time inspectorate because we are talking
about only three and a half days a year. It seems like a
very sensible approach by the minister to enter into an
arrangement with Consumer Affairs Victoria to utilise
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the resources that already exist in CAV to ensure this
legislation is complied with by retailers.
The legislation also provides an opportunity for retailers
to have their leases changed so that a landlord cannot
require them to open on those three and a half days a
year. Indeed many retailers have already included some
exclusion provisions in their more recent leases so that
a landlord is not able to force those retailers to open at
certain times. But this provision clarifies that provision
on all leases and negates any current provision in a
lease that allows a landlord at this point to seek to force
a retailer to open on Christmas Day, Good Friday,
Easter Sunday or the morning of Anzac Day.
Again, if we are to have this legislation in this form,
that seems like a reasonable provision. As a rule, the
opposition certainly does not believe that small
businesses ought to be forced to open at times when
retailers do not generally open. I recognise that in many
shopping centres it is important from a consumer’s
point of view and from the point of view of the trading
strength of the entire shopping centre that there be some
kind of consistency in trading hours across the centre.
That is why these clauses about opening times are
inserted in leases for shopping centres, and I certainly
have some support for that concept over general trading
periods.
In regard to the three and a half days where legislation
recognises that there is a community observance of
special events, for example, the three days of Christian
celebration and the commemoration of Anzac Day,
then it is appropriate that retailers should be able to
elect whether or not they open. They should not be in
any way required to fulfil some lease agreement. That
is an appropriate provision.
One of my concerns about this legislation is that it
introduces the concept of predominant use in relation to
establishing which retailers can and cannot open. I have
queried what ‘predominant use’ means, and I have been
given an answer from advisers to the minister that it
could be a number of things. In some cases it could be
sales; in other cases it could be space allocation; it
could be a combination of both of those or it could be
some other measure to be determined at a point in time.
I find that unsatisfactory, because that again opens up
some anomalies within the retail trading area.
If we are to use a term like ‘predominant use’, then we
really must understand what it is, and we must make
sure that we establish exactly what it is that retailers
must comply with. Is it to be their sales? I guess one of
the businesses that we might well be referring to is a
service station or perhaps a chemist shop. The
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predominant use clause obviously anticipates that it
might be, for instance, a chemist shop in a country town
that also stocks gifts or a service station that perhaps
has some other associated use. In fact, in my consulting
days I once saw a chemist shop in Western Australia
that had been combined with a bike shop. It was a crazy
combination. The chemist could not understand why
his pharmacy was not travelling very well. One had to
that conclude if the pharmacist, covered in grease, left a
bicycle he was repairing to serve in the dispensary you
would not have a lot of confidence in the pharmacy side
of that business — it would certainly be a big factor. In
relation to this bill, that is a very good example of
trying to determine the predominant use, because on a
floor space allocation it was probably about half and
half. Given that the chemist was jeopardising the
position of the pharmacy — I do not know what his
sales were — it would be interesting to try and decide
what the predominant use was in that case.
I do not think that predominant use clause can be used
selectively by the government according to what suits it
in trying to force a particular retailer to close or adhere
to this regulation. There ought to be a very clear notion
of exactly what predominant use means so that all
retailers understand what it is. They can then make their
arrangements accordingly and decide whether or not it
would be legal for them to open or to close. Again, the
minister might like to reflect on that at the end of this
debate.
I am also concerned about this legislation in the sense
that it still sees the City of Melbourne shut on Easter
Sunday. The opposition clearly does not support a
general extension of trading hours to include Christmas
Day, Good Friday or Anzac Day morning. However the
opposition does believe that Easter Sunday ought to be
a deregulated trading day. We certainly believe that all
shops in the City of Melbourne, certainly all shops in
the core of the central business district, ought to have
the opportunity to open on Easter Sunday.
A lot of tourists and visitors from interstate, intrastate
and overseas come to Melbourne at Easter, and it is
imperative that they have an opportunity to shop in
Melbourne during that period, if the shops wish to
open. It is a fairly sad thing that some of our major
stores that showcase so much of Melbourne’s
prominence as a retail capital in Australia are forced to
close on Easter Sunday. The City of Melbourne was a
fairly drab city last year. Some of the few retailers that
livened up the city were businesses like Starbucks,
which then faced prosecution. It had a real problem as
to whether it should open or not; it was getting
conflicting advice from the department, and it was in a
quandary as to whether it would face prosecution and
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heavy fines under previous legislation brought to this
place by the government. The position of these
businesses is clarified under this legislation — they will
be open.
Some new retail developments are coming on line in
the city which are very exciting additions to Melbourne.
For instance, the Queen Victoria retail centre, the
Melbourne Central project and the new revamp of the
general post office. Each of those projects involve
companies that do not meet the
20–100 rule, and many of the stores in those new and
exciting centres will therefore be forced to close on
Easter Sunday. That is regrettable, because those stores
ought to be trading and presenting opportunities for
tourists and visitors to Melbourne to shop at that time.
It would be open to the minister to grant the City of
Melbourne an exemption under existing legislation. I
know the City of Melbourne sought such an exemption
before Easter this year, but the minister declined to
provide it. The City of Melbourne and a range of other
municipalities around Victoria will have an opportunity
again, no doubt, to apply for exemptions and the
minister will be in a position to determine those.
I do not know what is in the minister’s mind. At times I
agonise over that, but it would be unfortunate if the
minister had it in her mind that the City of Melbourne
ought to open on Easter Sunday and that proposition
did need to be revisited. That is the argument I would
put to the house. I would think it unfortunate if the
minister had that in her mind but believed that that was
best achieved by a process of exemptions rather than
bringing it to this house as one of the as-of-right
provisions of this legislation. In other words, whilst I
would be happy to see the City of Melbourne open and
trading, because I think of all the places around Victoria
it probably has the most persuasive arguments as to
why it ought to be open on Easter Sunday, and whilst I
would support it being open, it would be unfortunate if
that were realised by ministerial exemption when it
could be an as-of-right provision in the legislation.
One of the key reasons is that these retailers need to
plan. They need time to plan and organise major
promotional events in the City of Melbourne, to roster
on staff and so forth. Very often the ministerial
exemption process can be determined at a late stage.
There is uncertainty about the whole process because it
is up to the minister to decide whether or not it
happens; it would be much better achieved by
legislation. I am saddened that it is not included in this
legislation.
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I am also concerned about hardware stores, particularly
Bunnings. I have heard a rumour that there has been a
nod and a wink to Bunnings, and that it has been told
that if it does not kick up too much of a fuss about this
legislation it might apply for an exemption. That would
be interesting. I would be interested in the minister’s
view on that whisper that is doing the rounds
vigorously of the retail traps. Again I would argue that
hardware stores like McEwans and some of the paint
stores such as Bristol Paints ought to be open at Easter
because it is a major period for do-it-yourself home
renovations and a time when consumers rely on the
availability of stock at those stores. To have them
closed on both Good Friday — and I do not support
having them open on Good Friday — and Easter
Sunday is an unfortunate situation. They ought to be
open, and again because of an as-of-right provision
within this legislation not simply because of the chance
of ministerial exemption.
I do not know whether the minister is of a mind to grant
an exemption to Bunnings. I think it ought to be open. I
would be happy if the minister made such a decision
under exemption, but I remind the house that that
would be a year-to-year proposition. The decision could
be made late in the piece. It is clearly not a satisfactory
way to approach the whole problem.
The government in developing this legislation has come
up with a notion that it represents choice for small
retailers. I find that an extraordinary piece of spin. I tip
my lid to the guys in the government media unit. They
come up with some absolutely extraordinary angles on
even the worst news that the government puts out.
Some of the media releases would be laughable if they
were not so serious. In the context of this legislation for
anyone to suggest that this represents some great new
opportunity of choice for small retailers really does not
get it. Under the existing legislation small retailers have
always had a choice whether to open or not open on
Easter Sunday; they have never been compelled to open
on Easter Sunday. It was their choice.
The minister in previous debate has argued that they did
not have a real choice because if the major retailer,
being their competitor, opened then they had to open
too. That is an interesting notion because that is the
notion of competition-free days. I wonder if that will
catch on. The idea of a competition-free day on Easter
Sunday is a bit like a promotion really, a special event,
but the concept of a competition-free day seems
extraordinary. It is discriminatory against certain
retailers. It is certainly discriminatory against
employees of certain retailers who would like to open
and who are not able to open so that those employees
are not able to work and earn money at penalty rates on
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Easter Sunday. I think that is a most unfortunate thing
in terms of the legislation.
In terms of this legislation I rely on the comments of
some others. I note that the Shop, Distributive and
Allied Employees Association says that:
… the laws are impractical.
Union secretary Michael Donavan said inspectors would have
to pore over books of businesses that opened on Christmas
Day, Good Friday, Easter Sunday and Anzac Day morning.
The inspectors would have to count the hours of all workers
to see if they totalled more than 3800.

In other words, he sees an enormous administrative
nightmare for this new inspectorate established through
Consumer Affairs Victoria to try to enforce this
legislation. We already have a situation this year where
retailers were to be fined for opening illegally, and yet
the government did not pursue fines and did not pursue
penalties. In some cases it pursued explanations but
stopped at that.
In the opinion of certainly Michael Donovan it is totally
impractical to pursue these matters. You have to
wonder whether or not we will face exactly the same
situation again and whether this legislation is just a bit
of flag flying in the wind but with no real merit to it.
Certainly we in the Liberal Party do not believe it earns
its title of a simplification bill.
I notice that the Catholic Church is most concerned
about this legislation, which it sees as open ended. It
believes the way the bill is worded now substantially
increases the number of retailers that are likely to open
on the religious observance days of Christmas Day and
Good Friday. I hope most retailers recognise the
importance of those two days on our calendar and
continue to commemorate them as important days of
the Christian faith. I guess the government has failed to
assure the Catholic Church that this legislation
represents anything like an improvement to or a
settlement of the issues that have occurred previously.
I am mindful of comments made to me by
Colac-Otway shire, and indeed by a range of other
regional areas, but Colac-Otway shire perhaps put it
best when it mentioned how badly affected Apollo Bay,
Birregurra and Lorne were last year by the Easter
Sunday shutdown. It says the council is very concerned
that it might face similar problems in 2004 and beyond.
The process by which exemptions were sought and
granted left many popular tourist destinations with their
retailers closed, and whilst the 20/100 rule might ensure
that retailers in areas such as Lorne, Birregurra and
Apollo Bay have an opportunity to elect whether to
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open, this opportunity allows unfortunate anomalies to
creep in simply because the government has taken a
position on the insistence of the shop distributive union,
and whilst the three small communities I have
mentioned in the Colac-Otway shire might be okay
because of the size of those businesses, in other parts of
regional Victoria other businesses will be constrained in
quite a different way because this legislation simply
does not go far enough.
That is certainly the opinion of the Australian Retailers
Association of Victoria and of the Victorian Employers
Chamber of Commerce and Industry. Both those
organisations recognise that it is an improvement on the
disastrous legislation we had leading into Easter 2003,
but both share the opposition’s position that it is
ridiculous to have retailers being forced to be closed on
Easter Sunday, that in fact retailers do not have an
opportunity to elect whether they trade and serve their
customers on that day, and in that respect it is likely that
consumers could well be significantly inconvenienced
going forward from 2004 and beyond despite this
legislation being brought to the house and passed today.
As I said, the Liberal Party will not oppose the bill. It
recognises that this is an improvement on the debacle
that was created last Easter. It is almost the three-strikes
option for the minister. The opposition would have it as
‘Three strikes and you’re out’ because it is still not
right, but nonetheless, it is an improvement on what
was in place. It will continue to create anomalies,
especially in regard to things like ‘predominant use’,
and I certainly invite the minister to address the term
‘predominant use’ when summing up on this
legislation, and also perhaps to clarify that situation
with hot bread shops because that has certainly been
brought to my attention.
The minister might also indicate whether the Bunnings
chain of retail stores and the city of Melbourne are
likely to be considered favourably by way of the
exemption process open to the minister, and in that
context she might advise the house why they were not
included in this legislation as as-of-right exemptions to
the trading hours shutdown.
In closing I continue to be concerned that funeral
directors are caught up in this shutdown as well. I think
they also ought to have been exempted.
Hon. M. R. Thomson interjected.
Hon. B. N. ATKINSON — I cannot find funeral
directors exempted in this, so I would be happy if you
would give me that assurance as well.
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The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Atkinson should speak through the Chair.
Hon. B. N. ATKINSON — I am talking through
the Chair.
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Atkinson was speaking to the minister.
Hon. B. N. ATKINSON — Yes, I am talking to the
minister; I am talking to the minister through the Chair.
I am happy to observe the Chair, but unfortunately the
Chair cannot help me with these assurances, whereas
the minister might.
So, in seeking those assurances I indicate the
opposition’s position on this as being one of not
opposing the legislation but one of looking forward to
an opportunity in the future where we again may
regulate Easter Sunday trading.
Hon. B. W. BISHOP (North Western) — On behalf
of the National Party I am pleased to join in the debate
on the Shop Trading Reform (Simplification) Bill 2003,
and as usual the National Party has done a substantial
amount of consulting on this bill and has generally
received a relaxed response to it.
From our point of view, we certainly hope that the bill
has the desired result. We hope that in the title of the
bill ‘simplification’ is not too optimistic a term in
relation to the practical and operational ways in which it
will impact, particularly on small business.
It is probably fairly hard to judge the exact result of this
bill on our small business community and the business
community in general. We would expect that the effect
on small business would be on the positive side rather
than on the negative side.
The bill appears to go down the path of community
expectations and requirements in today’s world. We
suspect it aims to achieve the right balance between
retailers, the community’s requirements and other areas
such as the churches, and Mr Atkinson mentioned that
the Catholic Church has some issue with the bill in
relation to the further deregulation.
The requirements of the community are particularly
hard to gauge. As has been said, like everyone else who
is a consumer at holiday time there is often a bit of
work to be done around the home, and people now
expect to pick up what they need to do their work
around the home easily and without having to travel
very far.
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The underlying principle behind all of this is freedom
of choice, and I suspect that, as we have just noted from
Mr Atkinson’s contribution, it depends on the spin you
put on that degree of choice. You can put a spin on it
from whichever way you feel fit, but as National Party
members see it, the bill does not give full freedom. It is
certainly a substantial shift from where we were last
time. There is no doubt in our minds that the situation
has been handled by the government in a clumsy way,
particularly in country Victoria. We had the terrible
situation last Easter when shops did not know whether
or not to open, and it is unclear whether that was driven
by the community or businesses being unsure about
what was happening. I remember the McDonald’s issue
when the stores wanted to open — I suspect many of
them had opened for many years previous to that. I
guess most people wanted them open, and in some
situations the technical aspect would have meant that
they were not able to open.
The bill terminates schedule 1, which was a grab bag of
exemptions which had been put into place over a long
time — indeed the list of exemptions may have started
as far back as 1919. It is probably correct to say that
schedule 1 generated a fair amount of confusion as
well, and as one example I mention a small shop at
Robinvale which sells fishing and camping gear and all
of those items that are much sought after during holiday
periods. There was a lot of uncertainty about whether
that shop should open, and I hope this bill clears up that
situation. I suspect it does with the 20-employees rule. I
remember the tourist precincts which were given quite
broad exemptions in relation to what they could do
about opening during holiday times.
Clause 4 picks up the major issues. It is interesting to
note that a shop is now exempt if its predominant
business is that of a chemist shop, a petrol shop or an
eating house, restaurant, cafe or any other shop that
sells cooked or prepared meals that are ready to eat on
the premises or can be consumed off the premises. We
believe that should clear up a lot of the anomalies, for
example, in relation to McDonald’s. Clause 4(2) is
interesting. It states:
A shop is also an exempt shop at a particular time if —

you have to read this clause carefully —
(a) the number of persons employed and working in a
business carried on in the shop at that time does not
exceed 20;

So that clearly indicates, ‘at that time’, which should
alleviate some of the confusion in relation to many
small business, particularly those linked to tourism in
country Victoria. Clause 4(2)(b) states:
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(b) at any time within the period of 7 days before that time,
the number of persons employed by the occupier of the
shop and working in any business carried on in shops of
any kind in Victoria does not exceed 100.

At the end of the debate I invite the minister to give us
some detail on that issue to clear up some of the views
that we have had expressed to us in relation to that part
of the clause.
I suspect that the figure of 20 springs from the
Australian Bureau of Statistics, whose definition of a
small business is 20 employees, and that is a quite
reasonable basis on which to pick that figure. Then we
go to the 100 full-time equivalent staff in the
20–100 rule.
That leads on to the enforcement process, where we are
pleased to see that the enforcement officers or
inspectors will be appointed by the Secretary to the
Department of Innovation, Industry and Regional
Development. Over the last eight years, Victoria Police
has had that onerous task, and we believe that it is a
good idea for the police to be out of that deal so that
they can get on with the things they need to do,
particularly during holiday periods.
Regardless of who does the inspection, it will be a fairly
tough job to decide about the 20 employees — although
20 might be the easier one when compared with the
100 full-time and part-time equivalent employees. We
wish them well in investigating that process, because it
will be difficult to manage those areas in a clear and
concise way. We are pleased to see that proposed
section 6B contains some accountability and that the
inspectors must have an identity card containing a
photograph and a name or an identifying number of the
inspector to whom it is issued and the name of the
agency as well. So that will give some accountability to
the inspection process as well.
One of the things we are pleased about is that the bill
contains a provision that we strongly support — that is,
it does not condone landlords having the capacity to
force retail shops to open on any day. Obviously that
freedom of choice should go back to the operator of the
shop. That is sensible and practical and backs up the
concept of freedom of choice across all sectors of small
business.
As I have said, in the last holiday break confusion ran
wild among small businesses. The general view was
that the government was pandering to the Shop
Distributive and Allied Employees Association, and
many believe that is true. I guess we could drag this
debate through all the processes we went through last
year — and that includes the minister and the
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government dodging and weaving, I suspect, as they
have done during this latest debacle of uncertainty and
lack of confidence in what is really happening. I see no
need to do that and I have no intention of doing that this
afternoon. Small businesses throughout country
Victoria and the consumers can all well remember that
time, and I will leave them to make their judgment on
what the government’s actions were.
To conclude, National Party members do not oppose
this bill; we hope and pray that it will have the desired
effect. It appears straightforward and practical, but
obviously there will be holes in the system which will
appear under the pressure of operations, and we will
probably be in this house again debating some
amendments to this legislation in the future. However,
it seems to have a set of rules that small businesses
should be able to operate under, particularly in country
and regional Victoria, and we wish the small business
community all the best as it interprets and works within
this bill. We are very good friends of small businesses
throughout Victoria, and we wish them well for the
future.
Hon. J. G. HILTON (Western Port) — It gives me
great pleasure today to speak on the Shop Trading
Reform (Simplification) Bill. The basis of this bill is the
Shop Trading Reform Act 1996 which essentially
established the regulations which determine shop
trading in Victoria. Shops are generally required to
close on three and a half days a year, which is not an
onerous requirement. They are Christmas Day, Good
Friday, Easter Sunday, and Anzac Day up to 1.00 p.m.
When my family and I first arrived in Victoria in 1976 I
remember the first time we went down to Frankston on
Saturday to do our shopping. Being late risers we got
down to Frankston about 11.45 a.m. and were
absolutely amazed when all the shops started shutting at
12 o’clock. In those days Sundays were not trading
days, but times have moved on and society has become
more secular so that shopping is more a seven-day-a
week activity.
The legislation as it affects shops that include bread
shops, hairdressing salons, hardware shops, shoe repair
shops and so on has really been a mishmash of
additions to the exempt list over time. It might be an
interesting academic exercise to work out why some
shops are included and others are not — for example, a
stamp and coin shop is exempt, but a jewellery shop is
not. A dressmaking shop is exempt, but a clothing shop
is not. Obviously the purpose of this legislation is to
clear up those anomalies, so that the criterion for
whether a shop can open on these restricted trading
days is whether it passes the 20 employees test or the

2047

100 employees test if it covers a number of
establishments. It gives some certainty about what
shops are permitted or not permitted to do, and I believe
that is a good thing.
In accordance with the government’s practice of
listening and acting, we consulted widely on this
legislation with stakeholders including the Australian
Retailers Association, the Master Grocers Association
of Victoria, the Retail, Confectionery and Mixed
Business Association of Victoria, the Returned and
Services League, the Australian Hotels Association, the
Fast Food Association, the Restaurant and Caterers
Association of Victoria, the Victorian Employers
Chamber of Commerce and Industry, and the Liquor
Stores Association of Victoria. Obviously, no
legislation is going to please everybody; that would be
impossible.
People have different and vested interests; they have
their own constituency to satisfy, so it would be
amazing if any one piece of legislation passed muster
with everybody. However, I would like to say that
Mr Bruce Atkinson’s view that the union is not happy
is a good thing, because if the union were happy the
government would be criticised as if it were in the
pockets of the union movement. This legislation
obviously proves that it is not. As a government, we
govern for all Victorians.
Before I go on to some of the comments that have been
made about this legislation I want to briefly talk about
the role of the inspectors. As has been previously
indicated, Victoria Police was required to enforce this
legislation, but the police have better things to do with
their time. I think it is only appropriate that inspectors
be appointed by the secretary of the Department of
Innovation, Industry and Regional Development. They
will have powers similar to those provided to consumer
affairs inspectors and they will be charged with the
responsibility of making sure that the legislation is
complied with.
I would like to recount some brief comments by
interested stakeholders with whom the government
consulted. For instance, the Master Grocers Association
of Victoria welcomed the proposed changes to the Shop
Trading Act. I quote from the MGAV media release:
The changes would make the act clearer and easier for
business owners to understand.
We are delighted that Minister Thomson and the Victorian
government has acted to address the past confusion
surrounding shop close days.
Small and medium-size businesses now have a clear choice
whether they enjoy the trade of those days or choose to close.
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I quote from the media release of the Retail,
Confectionery and Mixed Business Association:
The Retail, Confectionery and Mixed Business Association,
representing many thousands of small independently owned
retail food shops in Victoria, spoke out today in support of the
government’s intent to simplify shop trading laws.

The executive director, Allen Roberts, said:
The bill effectively confirms the right of small businesses to
choose whether or not to open on the very few restricted
trading days each year.
They will have the ability to choose freely, depending on their
individual circumstances.

I quote a statement from Restaurant and Catering
Victoria:
The Bracks government’s decision to amend shop trading
legislation to remove uncertainty and provide freedom of
choice for small businesses to trade is welcome news.
The decision to open or close should be left to the restaurant
or cafe who in consultation with their staff are best placed to
decide whether or not to trade on any particularly significant
day.
The fact that the Minister for Small Business, Marsha
Thomson, has listened to the industry and responded by
removing uncertainty and confusion is to be applauded.
We are pleased that the changes are being made and are being
made now so there is no more confusion and maximum
opportunities available to allow the industry to provide the
quality food, wine and dining experiences that Victoria is
renowned for.

I would like to quote some of the local rural media
publications. On 28 November the Wimmera
Mail-Times reported:
Horsham Rural City councillors have welcomed changes to
Victoria’s shop trading hours. Cr Kevin Dellar said the new
laws were ‘quite reasonable’.
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Christian calendar. We could argue whether or not a
Christian calendar day should have precedence over
any other calendar day from a different religion;
however, if we are going to exempt or not exempt
Easter Sunday, surely that is the thin end of the wedge.
We could be giving open slather in the future to remove
the restrictions on other days, like Good Friday,
Christmas Day or even Anzac Day morning. There has
to be some balance in this legislation. People are
entitled to have some leisure time. I believe that three
and a half days in the year is not too much to ask for
them to have the freedom to enjoy their family life and
not be expected to work.
Mr Atkinson also mentioned the issue of funeral
directors. It is my understanding that funeral directors
were specifically included in the original legislation
passed by the Liberal government. Clause 3(b) of this
legislation removes funeral parlours from being
covered; as a service they are not restricted by the scope
of this bill. Essentially, this bill simplifies the
regulations operating to control the openings of shops
in Victoria.
In all legislation there is a question of balance. The
question of balance has been well addressed by the
minister. Members of the business community have
greater certainty as to their options on those three and a
half restricted trading days. It gives me great pleasure to
support the bill.
Hon. R. DALLA-RIVA (East Yarra) — I rise to
make a contribution on the Shop Trading Reform
(Simplification) Bill. It is a frustrating bill in the sense
that this is the third time that we have been asked to try
to correct the mess that the government continues to
bring forward. As Mr Atkinson pointed out correctly,
the spin that goes into this process is mind boggling.

A headline from the Euroa Gazette of 18 November
stated ‘Shop trading laws — simpler and fairer’. There
are other quotations which I could mention from the
Moonee Valley Gazette, the Colac Herald, the
Warrnambool Standard and the Yarrawonga
Chronicle, but I believe that the quotes indicate that the
government is responding to the concerns of the
community.

The second-reading speech talks about giving choice.
There was choice at the start, but we had to
implement — rush through, as I recall — the earlier
legislation, the Public Holidays and Shop Trading
Reform Acts (Amendment) Bill, which went through in
March. We are now for a third time in one year trying
to get this thing right. Again we hear the rhetoric, ‘This
is great for business’. Business must be absolutely so
confused.

Mr Atkinson indicated that the opposition will not
oppose the bill but that the bill does not go far enough.
He indicated that he believed Easter Sunday should be a
free trading day, yet he did not seem to have so much
concern with Good Friday or Christmas Day as free
trading days. I presume that the purpose of having
Easter Sunday is that it is a significant day in the

As was pointed out, we now have the Victorian
Employers Chamber of Commerce and Industry,
Catholic groups and other organisations saying, ‘What
next from this government?’. This is a government that
cannot even introduce a simple bill into a house without
it having to come through here again and again and
again.
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The Liberal Party raised this issue at the start when it
said there had been a lack of consultation. I clearly
recall the Honourable Bruce Atkinson in his speech
when the first bill went through talking about the lack
of consultation. I suggest to the government — indeed
to the minister — that if there had been proper
consultation and the bill had not been rushed through,
we would have come up with a bill that could have met
the needs of big, small and regional businesses, church
groups and other organisations. But no, here we go
again. As the house will hear in my contribution, a
number of loopholes can be found in what the
government calls a simplification bill.
It is a reasonable attempt to try to correct some of the
errors, and that is the reason I will certainly not be
opposing it. I look forward to the next bill coming
before the house, because further loopholes will be
discovered. This is the problem with a government that
wants to overregulate. When you bring in regulations,
when you overregulate, you can never capture
everything all the time. We saw the debacle this year
with the Easter trading where we had the police
involved writing letters to various businesses seeking
some support. Now we have this legislation providing
for enforcement officers.
We continue to see this with pieces of legislation put
before the house by this government. We continue to
see an increasing amount of bureaucracy and law
enforcement in areas where this government wants to
control, direct and stifle free enterprise in this state.
This piece of legislation before the house is another
move towards that diminishing of opportunities for
businesses to move forward. It creates another level of
bureaucracy. I know there was criticism about the
police being involved, but now we have another
bureaucracy being created which will be administered
by the Department of Innovation Industry and Regional
Development. That is great. We will have departmental
officers out there being quasi police officers. We are
going to create another bureaucracy to undermine and
crush business in this state. That is the reality of this
legislation.
Again there has been no consultation. If there had been
there would not be the uproar we have seen from
various organisations as outlined by the Honourable
Bruce Atkinson. We heard a contribution from
Mr Hilton in relation to why this bill was good, but
there was no passion. There was no ‘This is my view
This is what I think as a member of Parliament’ about
this bill. I appreciate that members of the government
will follow the government line, but I would have liked
to have seen some more passion in relation to the
issues. What we heard, in my view, were snippets from
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the second-reading speech. As I was going through
reading the second-reading speech, I found certain
segments that were clearly copied in Mr Hilton’s
contribution. That is fine, but that is not an independent
contribution to this house. I would hope that the future
contributions by government members will be from
their own hearts, expressing how they feel about the
bill. It will give some passion back to debate in this
house rather than simply following the government line
and the government spin.
One of the areas that worries me greatly is where the
bill talks about predominant business, as mentioned by
the Honourable Bruce Atkinson. There probably needs
to be an explanation of what it means, and it is not clear
in the explanatory memorandum. I refer to that now
because, as I indicated during debate on the previous
bill, when the government is open about a bill the
explanatory memorandum is verbose. It outlines the
intention of the bill and goes into some detail. The
explanatory memorandum of this bill struggles to make
one page but is spread over two pages. It is so light on
that it does not even warrant reading.
When it wants to correct its errors, I say to the
government that it would be appropriate to expand on
this explanatory memorandum so that we can
understand it in its entirety, so that business groups can
understand it, so that the community can understand it
and so there is no confusion when these matters are
brought before a court because of a prosecution. That is
the underlying issue here: when you have
overregulation, when you have control, you end up
clogging the court system in such a way that we will
end up being back to the old Penhalluriack days where
the poor guy was being charged and mercilessly hunted
down because he wanted to sell a hammer on a
particular day. The issue here is that we are going to
return to that same problem.
The bill was raised in a media release from Archbishop
Denis Hart dated Thursday, 25 November. He said:
The Victorian community need time to discuss this important
matter more fully.

Again we have not had the opportunity to discuss and
consult. Why does the government have to rush this
through? If the minister wants to get the Shop,
Distributive and Allied Employees Association
involved in this discussion, that is fine, bring it on. But
let us get some real discussion and consultation. The
archbishop says further:
I once again call upon the Victorian government to think
more seriously about the religious and social implications of
this disturbing legislation and reject it outright.
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Proposed section 4 refers to exempt shops.
Subsection (2) talks about staff numbers not exceeding
20 and subsection (b) refers to full-time numbers not
exceeding 100. Subsection (3)(b) talks about the
calculation dividing by 38 the total number of hours
worked by all the persons employed. That was the issue
that the Honourable Bruce Atkinson raised in his
speech.
The realities are that a large number of people can be
working on a casual or part-time basis and fulfil that
requirement. Large organisations could fit the bill
because they know there are certain days when they can
trade. The legislation will cause confusion, which is
unfortunate.
Part 2A establishes another bureaucracy. Many times in
this place I have talked about my concern that quasi
law-enforcement people are given powers greater than
or equal to those given to members of Victoria Police.
They execute their duties on the simple issue of
someone selling a hammer on a certain day. That is an
unfortunate outcome of a government that wants to
drive down, overregulate, dictate and control the people
of this state, who are getting pretty sick of it. They are
getting sick of the government and the way it is
delivering outcomes for everyone.
The only outcome I see in relation to this issue is the
government looking after the Shop, Distributive and
Allied Employees Association. That is what this bill is
about. Those on the other side who would have spoken
with passion in debate on this bill understand that.
I go to the final point raised about services and the hire
of goods, which was referred to in the second-reading
speech. The principal act does not extend to the retail
provision relating to services or the hire of goods. If I
were a businessman I would hire out a lounge suite for
the day. I would have everything in the shop available
for hire. People would be able to hire a car or a hammer
for the day. That hammer could be hired for $19.95! I
do not know if this is possible, but I am putting this
proposition to the government because I do not think it
has thought through this provision. If it had, it would
understand the legislation has loopholes.
When the government introduces regulations, creates
further bureaucracies and overregulates the state, which
is what it is doing, this is what will occur. I believe
there will be plenty of creative hiring going on during
the day. Business people are creative, which is why
they are in business. They are generating business;
business generates profits and profits generate jobs.
Government members may understand that had they
worked in that environment, but they have not. They
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are involved with overseeing, overregulating and
controlling, which is what this bill will do.
It is unfortunate that those organisations will try to find
loopholes in this legislation. When you overregulate,
control and try to dictate to the Victorian community,
the outcome will not be beneficial to the state, its
employees, future jobs and the development and future
of the state.
Although I am critical of the bill, the opposition does
not oppose it because it believes it offers some
improvement, but I see this as another example of the
government’s inability to present legislation that is
sound and rational. As I indicated at the start of my
contribution, if the government had undertaken proper
consultation with businesses and other groups,
Parliament would not be debating this issue again. The
same issues will emerge during Christmas trading this
year. Mr Atkinson, to his credit, will be giving the
government a hard time, and I applaud him for his
efforts.
Hon. W. A. LOVELL (North Eastern) — I rise to
speak on the Shop Trading Reform (Simplification)
Bill. When I was first elected to this place 12 months
ago I never thought I would be debating the same
legislation three times in my first year in this chamber,
but that is effectively what Parliament is doing with this
bill.
Parliament debated the Public Holidays and Shop
Trading Reform Acts (Amendment) Bill, which was
introduced to make Easter Saturday a public holiday
and Easter Sunday a non-trading day. The government
told the community it had consulted widely with small
business and that small business owners wanted Easter
Sunday to be a non-trading day. The government said
that small businesses felt obliged to open because their
larger competitors were open, and the government was
returning choice to small businesses to close. The truth
is the government was taking choice away from small
businesses. It took away the choice for larger
businesses to open, and small businesses always had
the choice to close. The government also took away the
opportunity for employees to earn a day’s wages on
Easter Sunday. This is a government about taking
choice away from people, not giving choice to anyone.
It soon became evident that the government had not
consulted business on the Easter Sunday trading. Both
small and large businesses objected to the government
interfering with their rights to trade. The Australian
Retailers Association and the Victorian Employers
Chamber of Commerce and Industry had not been
consulted. These associations are the voice of business
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and the government did not consult them. Who did the
government consult? It consulted the Shop, Distributive
and Allied Employees Association (SDA). It was well
known that the trade union movement wanted Easter
Sunday gazetted as a non-trading day, and that was a
commitment the government made to the union prior to
the last state election. I believe the SDA had kicked in
over $200 000 to the government’s campaign funds, so
I guess you could say that the government had over
200 000 good reasons to introduce the Easter Sunday
trading ban.
The Liberal Party attempted to point out to the
government that the Easter trading legislation was
flawed, but in the government’s haste to pay back the
SDA it failed to listen, and it rushed the changes
through. This led to a rather embarrassing situation for
the government, when it had to introduce the Shop
Trading Reform (Essential Goods Amendment) Bill to
allow essential goods like petrol and baby formula to be
sold on Easter Sunday.
Now, in an attempt to clean up the mess the Minister
for Small Business has made of Easter Sunday, we
have this third piece of legislation being debated in this
place today.
This bill will now exempt chemists, petrol shops, eating
houses, restaurants or cafes from enforced closure on
public holidays and non-trading days. It must have been
quite embarrassing for the minister and the government
to have to bring this matter back to the house three
times, but I note that this bill now has a clause that will
allow the minister to prescribe by regulation any further
businesses that she may want to exempt from being
forced to close on public holidays. I suggest that the
first thing she look at is funeral directors. The minister
told us earlier that funeral directors were allowed to
open, but we certainly cannot find any mention in either
the bill or the second-reading speech of funeral
directors being exempted. The inclusion of the ability
for the minister to exempt businesses by regulation is,
in effect, a safety net clause that will prevent the
minister any further embarrassment of having to come
back to the house a fourth time.
The bill also exempts businesses employing less than
20 full-time equivalent employees, or in a case where a
business operates from several locations, it extends the
maximum number of employees to 100 full-time
equivalent employees.
The bill will establish new inspectors to police trading
hour breaches and establishes a process of investigation
of complaints. The Victorian police will be happy to
hear that, because they certainly did not want the job.
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The bill sets out the powers of the inspectors, including
that they must produce an identity card, how to go
about seeking a court order and their right of entry.
It interesting to note that while the government initiated
the trading ban under the pretext of allowing business
owners and employees the choice to spend more time
with their families, it will be the body employing these
inspection officers who will have no choice but to work
on Good Friday, Easter Sunday, Christmas Day and
Anzac Day morning so that they can police the
government’s legislation.
For some time now it has been the practice of many
shopping centre landlords to enforce trading hours on
their tenants. This bill will now prohibit any provision
in a retail lease that forces the tenant to open. That is a
good thing, because that will give tenants greater
freedom to choose the hours in which they wish to
operate their businesses and provide a greater choice of
lifestyle balance.
The government made a real mess of the Easter Sunday
trading legislation, and in trying to fix that mess it has
now significantly broadened the definition of
businesses that are able to trade on religious holidays
such as Good Friday and Christmas Day. This is
certainly a move that has angered the Catholic Church
and other religious organisations.
The bill has also abolished the existing schedule of
exempt shops in the act that has now become
redundant, and it also adopts the definition of a shop
used in the Retail Leases Act 2003.
I hope that the government has learnt a lesson from the
mess it has created with the initial legislation that
banned trading on Easter Sunday. The Easter Sunday
trading ban did not give anyone greater choice, as the
government tried to convince us that it would. All the
Easter Sunday trading ban did was take away people’s
rights. It took away the rights of businesses to trade on
one of the most lucrative days of the year, and it took
away the rights of employees to earn a day’s wages.
This legislation will go part of the way to returning
those rights to business owners by allowing a greater
variety of businesses to open, but it still does not return
the rights to medium and larger businesses and to their
employees.
The bill also restricts the trade that will be attracted to
small businesses where larger department stores are the
major attractions at shopping centres. If a small
business is open but the larger businesses are not open
there will be less people passing by the front door of the
small business.
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The government could easily have fixed this whole
mess by simply reversing its decision to ban trading on
Easter Sunday. In conclusion, the Liberal Party does
not oppose the bill.
Mr VINEY (Chelsea) — I am pleased to contribute
briefly to this debate and to strongly support and
commend this legislation before the house. This
legislation is a result of this government continuing to
listen to and consult with those stakeholders who have
an interest in the legislation coming before this house. I
have listened from my office to some of the
contributions from members of the other side, and I
have to say I decided to come up and join this debate
because I was so incredibly frustrated with the
nonsense that was coming across from the other side of
the chamber.
Hon. R. Dalla-Riva interjected.
The DEPUTY PRESIDENT — Order!
Mr Dalla-Riva has had his opportunity to speak; he
should give Mr Viney his opportunity.
Mr VINEY — Indeed Mr Dalla-Riva has had an
opportunity; it was his contribution that brought me up
here, because it was his nonsense that suggested that
this side does not understand the needs of small
business, when in fact it was the Liberal government
that caused the need for this legislation in the first place.
It was the Liberal government that forced the
deregulation of shop trading hours that in many
instances favoured the large operators and retailers in
this state on these public holidays and forced small
traders to stay open on those days. It was that
legislation that caused people to have to go to work on
these holidays, particularly small business operators. If
they did not open they found themselves losing trade
and losing business to the large retailers. The
fundamental purpose of this legislation is to provide
some protection to small traders and small retailers to
enable them to make the decision as to whether they
want to open or close on these days.
This legislation is about giving choice to small
business. The members on the other side have run a
discussion of misinformation in this chamber today and
completely misrepresented what this legislation is
about. This legislation is about providing protection to
small business, supporting small business, listening to
small retailers and providing them the opportunity to
have a choice as to whether they wish to open on these
days.
My purpose in coming in here was to very briefly
contribute to this debate. It is a small piece of
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legislation that makes some changes to legislation we
passed earlier this year. It is important to make sure that
we are listening to people and adjusting the legislation
to get it right. That is what we are doing; the bill is to
protect and provide opportunity and choice to small
business. That is in stark contrast to the kind of
behaviour of the last Liberal government that was just
pandering to the needs of the bigger operators in town.
Hon. M. R. THOMSON (Minister for Small
Business) — I rise to reply and to clarify a few issues.
The first thing I want to talk about is the legislation and
the fact that it is balanced; it is balanced between those
who want open slather and those who still want more
restricted trading days.
The opposition cannot make up its mind about what its
position is. When the legislation was first introduced
prior to Easter its position was open slather, with no
restricted trading days, and it said it would introduce
legislation if in government to ensure there was
unrestricted trading on all days; it said it would leave it
to retailers to determine.
That is the position of the Australian Retailers
Association. We know churches and church groups
would like to have more restricted days; shopkeepers
would like to have their Sundays back; and certainly
workers in those shops would like to have more
weekend time off. The truth is that it is about getting
the balance right. The legislation gets the balance right.
Every association or group the government has spoken
to believes this is simpler legislation, that it is easier to
manage and it moves the state forward. Every
association has said it is a step forward and that the
legislation is simpler.
The old legislation has been cobbled together since
about 1885. For example, a saddlery shop could open
but a bicycle shop could not; but if a saddlery shop
dared sell bicycles at the same time, there was the issue
of predominant activity. There was a question under the
old legislation about what was the major activity of that
shop at that point.
The introduction of ‘predominant activity’ has clarified
the position. The question of ‘predominant activity’ is
one used in other legislation, such as the liquor laws
and retail leases legislation. It takes into account
turnover, area and space allocated, and sales figures.
I turn to the question of 20/100 effective full-time
employees. I will not apologise for introducing
legislation which protects the rights of small business to
make a real choice, because that is my job as small
business minister. This legislation states that for three
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and a half days of the year we will let small business
make a real choice whether it closes or opens.
In the past predominantly small businesses would
prefer to close on restricted trading days. We do not
expect that practice will change in Melbourne and
suburban areas, but we recognise that in country towns
there is a lot of retail activity occurring over the Easter
and Christmas periods. We recognise that, and want to
give all small businesses the opportunity to make that
choice for themselves — something they did not have
in the old legislation but will have in the new
legislation. In fact, all of country Victoria has
welcomed that change. Small businesses will be able to
make that choice for themselves, and it will be a real
choice without the pressure of big business dictating
that they must open.
In relation to whether the legislation is simpler, the old
legislation said it had to work on 20 effective full-time
employees. On that basis calculations had to be made.
Now we say that if you walk into a shop you count
heads and if there are 20 there, and that is the only
entity you have to worry about, walk out again and you
do not have to worry; but if there are a number of
entities, then we want to ensure that we are still
maintaining the closure of big business shops.
We did not want to disadvantage country Victoria,
where a number of people have banded together and
bought partnerships in independent supermarkets or
stores, and they offer a real service during that time. We
wanted to give them a real opportunity to make that
choice as well, and that is why we stayed with a figure
across entities of having an effective full-time
employee class. That figure came about through
consultation and discussions with associations about
what that figure should be and how it should look to
ensure that we are giving optimum opportunities to
small and medium-size businesses in country Victoria.
I want to deal with a question of hire and services. The
principal act was confusing in relation to hire and
services. In the main, hire and services retail businesses
were not included in the act, but unfortunately
undertakers were on the exempted list and therefore fell
into the 20 effective full-time employee categories.
In order to clarify the act and its intent, a special
provision was inserted to ensure that those businesses
that have hire activities or which provide a service are
not included irrespective of size, thus taking account of
the requirements in relation to undertakers and other
service activities.
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The opposition spokesperson, Mr Bruce Atkinson,
asked a question in relation to hardware stores. I am on
the public record — there is no need for secret whispers
or rumour files — as saying the government has
listened to concerns in relation to hardware stores and
nurseries, and will deal sympathetically with that issue
in relation to Easter Sunday. We are on the public
record as having said we are sympathetic to the
changing circumstances of Victorian society and its
requirements.
The bill gets the balance right between those who want
open slather and those who want more restricted trading
days. It is about providing real choice to small business.
It is not fair to say that a small business has a choice to
close or open when its competitor, which is much
bigger than them, is open for business. That is not a real
choice. To say that for three and a half days of the year
we are giving real choice back to small business is not a
good thing, then members opposite do not care about
small business.
After the decision was announced, a number of small
businesses in the retail sector congratulated me on
giving them the opportunity to make a real choice on
those three and a half days of the year, and I am proud
of the legislation.
Hon. B. N. Atkinson — Deputy President, I have a
personal explanation.
The DEPUTY PRESIDENT — Order! The
member has to seek permission from the President to
make a personal explanation.
Hon. B. N. Atkinson — I raise a point of order then,
Deputy President. You would be aware that I am the
opposition spokesperson on small business. The
minister in her comments referred to a position that the
Liberal Party was supposed to put about total
deregulated trading which in fact was not the Liberal
Party position — —
The DEPUTY PRESIDENT — Order! There is no
point of order.
Motion agreed to.
Read second time.

Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.
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In so doing, I thank honourable members for their
contributions.

parties, we would not be here. They are broadly the
four categories of work that we are involved in.

Motion agreed to.

Perhaps if I start by going through the purposes of the
bill. I will then turn to the history of parliamentary
committees. I will refer to that noble work A People’s
Counsel: A History of the Parliament of Victoria,
1856–1990, which should be referred to in all debates
on parliamentary committees. I will then make some
general comments about some of the issues that I see as
important in relation to this piece of legislation.

Read third time.

Remaining stages
Passed remaining stages.

PARLIAMENTARY COMMITTEES BILL
Second reading
Debate resumed from earlier this day; motion of
Mr LENDERS (Minister for Finance).

Hon. ANDREW BRIDESON (Waverley) — I rise
to speak on the Parliamentary Committees Bill. Before
proceeding I would just like to state that the Liberal
opposition does not oppose this piece of legislation. In
fact I would have liked to have been in a position to
stand here and say we actually support it. I will say why
we are not opposing it. Essentially it is because not all
of the recommendations that were made by the Scrutiny
of Acts and Regulations Committee in its report on a
reference into improving Victoria’s parliamentary
committee system are being implemented. It is our
contention that the government ought to have
implemented the draft model bill that was presented in
that report.
I start by saying a parliamentarian’s work can be
broadly categorised into four areas. I am not putting
them in any particular order, it is just as I thought of
them when I was putting pen to paper. The first is that a
lot of our work is spent on representing our constituents
out in our communities and helping them to resolve
issues and problems that confront them in their
day-to-day lives; and it certainly is a very enjoyable
aspect of our work. The second role is our attendance
here in Parliament, where we participate in the making
of laws.
The third aspect of our work is directly related to this
bill, and that is what I would broadly call committee
work. The majority of members of Parliament, certainly
those on the back and middle benches, are appointed to
parliamentary committees. Other aspects of our
committee work involve developing approaches to the
legislation which is debated in the Parliament. We also
have committee work within our own party structures.
The fourth aspect of a parliamentarian’s work is to
enhance the role of the respective political parties
which we are here to represent. Without those political

This bill came about because in March 2000 the
Scrutiny of Acts and Regulations Committee (SARC)
received a reference from this chamber. A resolution
was moved by the Honourable Mark Birrell on 1 March
2000. I will not put the resolution on the record — it is
at page 9 of the SARC report Improving Victoria’s
Parliamentary Committee System — but I want to
make reference to one statement that the Honourable
Mark Birrell gave as a reason for putting forward this
reference. To quote my former colleague:
To put it in non-legal terms the act is a dog’s breakfast.

I could not agree more, and I am sure other members in
the chamber would agree also that the former
Parliamentary Committees Act was a little bit of a
dog’s breakfast. As a result of the reference a very
comprehensive inquiry was conducted by SARC, and it
produced a very erudite report, which the current bill
before us is based on. As I said earlier, it is a pity that
this bill does not incorporate all of the
recommendations that were made.
The Scrutiny of Acts and Regulations Committee
actually formed a subcommittee to conduct this inquiry.
It was very capably led by Mary Gillett, the member for
Tarneit in another place, and other members of the
committee included Tony Robinson, the member for
Mitcham in the other place; the Honourable Mark
Birrell, a former Leader of the Government in this
house; Martin Dixon, the member for Nepean in the
other place; and the Honourable Chris Strong, who
replaced Martin Dixon on that committee. It is
important to note that all of the recommendations made
by the subcommittee were unanimous.
I mentioned in my opening that parliamentary
committee work is perhaps amongst the most enjoyable
aspects of the work that a member of Parliament
becomes involved in. This was an issue that was also
looked at by the SARC subcommittee.
Page 27 of the report says that the committee felt it was
important to emphasise that joint house committees
provide members with an opportunity to foster
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respectful relationships between both houses of
Parliament. That is admirable, because it provides us
with a working opportunity to get to know members
from the other place. The committee also said that it
would broaden members’ minds by the sharing of ideas
and perspectives. That is also very admirable, because
the inquiry system helps us to perhaps educate
ourselves, to be involved with the public and to develop
public policy. This is achieved not only by working
amongst ourselves but by working extensively with
members of the public through the inquiry process,
through the process of public hearings, through the
taking of evidence and through the acceptance of
written submissions.
The committee also said that the system enhances the
role of both houses working together, especially when
the houses are controlled by different parties, as was the
case in the previous Parliament. It also concluded that
this gives the opportunity to make parliamentary
committees broadly representative, and it enables
members of Parliament to examine issues on behalf of
the Parliament as a whole. Finally, in paragraph 3.5 on
page 27 the committee mentions the sharing of
knowledge.
I have certainly enjoyed working on parliamentary
committees in many roles. Firstly, in 1992 I was
appointed to the Public Bodies Review Committee. I
was then given the enjoyable responsibility of chairing
the Drugs and Crime Prevention Committee.
Subsequent to that I chaired the Victorian parliamentary
Road Safety Committee.
I will now look at the purposes of this bill, and they are
set out very clearly. Essentially, the bill repeals the
Parliamentary Committees Act 1968 in order to
implement some of the recommendations of the report I
have previously referred to. As I said earlier, it is a
shame that not all recommendations were implemented.
One of the most interesting aspects of this legislation,
which I would encourage all ministers to adopt, is the
adoption of plain English and, according to the
second-reading speech, a more user-friendly structure. I
must say that it makes this one of the easier bills to
read.
I do not propose to take members through this bill;
other speakers will be following me, and they may
choose to do so. I just want to do a very broad sweep of
the bill. The bill revokes an unused power for private
bills to be auspiced by parliamentary committees. In the
current act this section is completely anachronistic, and
in today’s world we do not need that. It was an unused
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power, and it was commonsense to take this provision
out.
The bill also provides for reports and responses to be
tabled when Parliament is not sitting. There is a rider to
that: only if the committee when it meets with a
minimum quorum agrees unanimously. There have
been numerous occasions over the years where
parliamentary committees have completed reports
which have not been presented to Parliament because it
has not been sitting. Again, this is a very commonsense
aspect of this bill.
The final purpose of this bill makes no changes to the
structure, to the membership or to the fundamental
procedures of existing committees. It is important to
look at the history of parliamentary committees, and I
have done a little bit of research on this subject. The
first parliamentary committee that I could find was
established in 1853. We should remember here that
Victoria was not a state at that time; it was governed by,
I think, the Legislative Council of New South Wales,
which governed all the colonies. The first select
committee of that Legislative Council was appointed to
frame the draft constitution. According to the handbook
of the 54th Parliament of Victoria, where I got this
piece of information, it was on 9 December 1853 that
the draft constitution was presented to the Legislative
Council.
The first time committees were appointed to the
Victorian Parliament as such was in 1856. I am using as
a reference the publication A People’s Counsel: A
History of the Parliament of Victoria, 1856–1990. The
author is the Usher of the Black Rod, Dr Raymond
Wright. Between 1856 and 1889 there were 293 bodies
created, there were 49 boards of inquiry and there were
60 royal commissions. It is interesting to note that back
in those days members of Parliament formed part of
royal commissions — members of Parliament worked
in conjunction with seconded experts. There were
184 select committee investigations. The first select
committee of the new Parliament of Victoria was
formed on 26 November 1956, and it investigated the
condition of Victoria’s penal establishments.
It is interesting to look at the kind of issues these
parliamentary committees researched; they are really
not too dissimilar to the kinds of inquiries that are
conducted today. Amongst the issues looked at were
the condition of Victoria’s penal establishments; thefts
by the paymaster of the police — that was created in
1857 and was the first royal commission that reported
on the defences of the colony; Aborigines; agriculture;
and art. By way of land settlement, land transfer,
landlords and lands of Yan Yean Reservoir and Yarra
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Bend Reserve were also issues of the day. In addition
there were sessional and standing committees
concerned with the internal affairs of Parliament. Even
in those historical times the refreshment rooms, the
standing orders, printing, library, and parliamentary
buildings were looked at. Many of those issues are still
before us today. It is an interesting reflection that
history often repeats itself.
In 1895 George Turner was the Premier as well as the
Treasurer. He was instrumental in creating the very first
public accounts committee. I am sure Mr Forwood will
be interested in that. He may have something to say
about the first and certainly the current Public Accounts
and Estimates Committee. This operated until 1932
when it lapsed, but it was reactivated in 1955.
Investigatory committees further reinforced the sense of
unending parliamentary work. According to A People’s
Counsel, in the two decades up to 1920 there were
76 royal commissions, select committees and boards of
inquiry. The issues examined prior to the 1920s were as
diverse as the use of the Murray River, which is
something still on the agenda today; Tommy Bent’s
real estate acquisitions; Victorian police corruption;
cancer cures; and — good heavens! — daylight saving.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Hon. ANDREW BRIDESON — Before the dinner
break I was taking the chamber through the history of
the parliamentary committees and talking about the two
decades prior to 1920. I was talking about the sorts of
inquiries that the committees at that time were
conducting, and I think I had got up to talking about
Tommy Bent’s real estate acquisitions and I may have
mentioned Victoria Police corruption. So I will
continue on from that. Daylight savings was also
looked at, and I think there was an interjection from the
Honourable Bill Baxter to the effect that it was Ken
Wright in the Parliament back in the 1920s, but I will
leave that up to Mr Baxter to make some comment on.
They also investigated brick manufacturing, and
another one that is also being looked at today, traffic
congestion in Melbourne, which according to Ray
Wright’s book was apparently caused by the travelling
habit. They also looked at rural depopulation and the
cost of living and there was a gas explosion in Port
Melbourne at the time, so it just goes to show that the
role of parliamentary committees today is not all that
much different from what was experienced in the past.
I will now take us up to the early 1950s when there was
steady activity by all the committees that have been
mentioned thus far. A subordinate legislation
committee was established in the 1950s, and other
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committees were subsequently established to look at
specific purposes such as road safety, land drainage and
conservation of energy resources. There were other
committees of inquiry into chiropractors and
osteopaths, the meat industry and company takeovers.
In more recent times, in 1982, the committee system
was revised and a new joint investigatory committee
system was established. With the election of the
Kennett government in 1992 there were further
revisions to the committee system and nine new joint
investigatory committees were established in place of
the previous five.
As I said earlier, one of those committees was the
Public Bodies Review Committee (PBRC). I was
fortunate to have served on that, and indeed it was a
relatively powerful committee because one of the
functions of that committee was that it had the power to
recommend that a public body cease to exist; in fact
one of the last inquiries that that committee had was
into the Liquor Licensing Commission, and it made the
recommendation that that body cease to exist, and
subsequently it did disappear.
I suppose it comes back to the point that I initially
made — that these committees serve a very practical
and, in the case of public bodies, powerful influence in
directing major public policy shifts of the government
of the day. In 1996 the PBRC ceased to exist and was
replaced by the Federal-State Relations Committee; and
with the election of the next Parliament the
Federal-State Relations Committee ceased to exist.
That is a potted history, and it brings us back to the
report done by the Scrutiny of Acts and Regulations
Committee, which was the genesis of this current
legislation.
I noted that the second-reading speech presented in the
Legislative Assembly differs somewhat from the
second-reading speech read earlier this day in this
chamber. In the Legislative Assembly it said that:
… given the extensive reform of the Legislative Council that
has been recently implemented a further review of the role
and nature of Legislative Council committees may be
undertaken by the government at a future date.

I notice that that is missing from the speech read this
morning. I do not know whether that puts paid to any
more parliamentary committee reform in the current
55th Parliament, but I am sure that there will be a
further revision of the parliamentary committee system
in the next Parliament. If the current government is
re-elected at the next election, we may see some
substantial changes to the committee system in the
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Parliament, given that the Constitutional Commission
of Victoria recommended that there not be ministers in
the upper house and that the Legislative Council be a
committee in the true sense of parliamentary
committees. It will be interesting to be a reader of
history some time in the future to see what eventuates.

relatively easily implemented by governments, and that
means taking into consideration the budgetary
consequences of any recommendations. However, as I
said, I would like to see in this legislation the provision
that the government of the day be compelled to give
reasons for non-acceptance of recommendations.

I want to make a few comments about this legislation. I
said earlier that the opposition would have supported
the legislation had all of the recommendations of the
Scrutiny of Acts and Regulations Committee been
implemented, but some interesting recommendations
have not been included in the bill, and I want to run
through several of them. One of the Scrutiny of Acts
and Regulations Committee recommendations was that
ministers ought provide interim responses to
committees within two months.

One of the more important recommendations of the
Scrutiny of Acts and Regulations Committee
subcommittee was that there be committees that mirror
each government department. That is not the case in
this legislation though it could be argued that many of
the committees do very broadly represent government
departments. The names of the committees show a very
extensive crossover between departments and in fact it
is difficult to work out whether a committee is relative
to one department or another.

In the Parliamentary Committees Act 1968
governments were given up to six months to make
responses to committee recommendations. My view
and that of the opposition is that that ought to have been
truncated to two months in line with the unanimous
recommendations of the Scrutiny of Acts and
Regulations Committee subcommittee.

When I was chair of the Road Safety Committee I had a
lengthy discussion with the late Barry Aitken, who was
the executive officer of that committee. Barry had put
in a submission with the recommendation that the role
of the Road Safety Committee be somewhat broadened
and renamed the Transport Committee. We wanted the
functions of the Road Safety Committee to include not
just road safety but also public transport, ports and rail.
Unfortunately this bill does not pick up that
recommendation.

Another recommendation that ought to have been
implemented is that committees, other than the Public
Accounts and Estimates Committee, be able to
self-generate investigations. As I said earlier, this
legislation merely incorporates the functions of the
previous act. Committees were not given the power to
generate their own investigations in either this or the
previous bill. It is a pity that that has not occurred
because there was a rather lengthy period between the
election of this government and the instigation of the
new committees, and many committees were sitting
around without any work to do. I know that most of the
committee chairs and members could quite easily have
come up with their own references.
Another recommendation that has not been
implemented is that a ministerial response to a
parliamentary committee report should include those
recommendations which will be adopted, and the
manner and time within which they will be
implemented together with the reasons for not adopting
other committee recommendations. Currently the
government does not have to give any reasons, and it
would strengthen the current system if governments
were required by an act of Parliament to state their
reasons.
I know, as a former committee chairman, that the art of
formulating recommendations is to take into
consideration whether recommendations can be

As well, I read in the SARC report that Ms Hadden put
in a submission in relation to the Law Reform
Committee of which she was and is currently a
member. The SARC subcommittee recommended that
the Law Reform Committee be known as the Justice
Committee, and that its role and functions likewise be
extended. I will not go into the detail; it is all there in
the SARC report.
I am sure the Honourable Bill Forwood will have more
to say on the Public Accounts and Estimates
Committee, but SARC recommended that the functions
of the PAEC be amended to reflect the full range of
financial and budget documents which are tabled in
Parliament. This recommendation is another one that
has not been picked up. SARC also recommended that
the Library Committee and the House Committee be
dealt with by joint standing orders rather than in this
bill, and again that is something that ought to have been
done.
Hon. Bill Forwood — Well, they won’t now —
they’re going over to Joint Services.
Hon. ANDREW BRIDESON — I hope there is
extensive consultation about that. It would be a great
shame but — —
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Hon. Bill Forwood — Don’t hold your breath.
Hon. ANDREW BRIDESON — All members of
Parliament ought to have input into that. Perhaps the
government of the day might appoint a select
committee to look into that, because that is still capable
of being included in this legislation.
I want to mention in passing a comment in the middle
of page 2 of the second-reading speech of this bill. It
states that the measures mentioned as the purposes of
the bill:
… as identified by SARC in its report, will also result in
potential budget and time savings …

I am not quite sure how that is going to be done. It is
very difficult to work out from the second-reading
speech and also from reading the bill itself. No
solutions are proffered as to how those potential budget
and time savings will occur.
While we are talking about budgets, a couple of issues
come to mind. I know the Honourable Bill Baxter will
talk at length about the allowances which are paid — or
more accurately are not paid — to country
members, and I will allow him to elaborate on that.
I want to talk about the budgetary process for
parliamentary committees, which is somewhat flawed. I
would like the government to look at it and put a better
process in place for when parliamentary committees put
together their budgets.
Essentially, an appropriation is made from the
Parliament to each parliamentary committee and, I
suppose for brevity, a lump sum is given to each
committee. After that amount has been given to the
committees the bids are then made and the committees
allocate their budgets around the total amount given. It
seems to me that it ought to be done the other way —
that is, that early in the budget process the committees
put together their budgets and put in their bids and we
work from there. When I was chairman of my two
committees I always found it rather unusual that the
budget process seemed to be done the wrong way
around. The issue is not addressed in the bill, but it is
something that perhaps could be addressed in
procedures adopted by the committees.
I also mention in passing that a very effective
procedures manual was established in the Parliament
before last. The manual needs to be read in conjunction
with the bill, because it sets out in detail, particularly
for committee chairs, how the committees can function
at optimum levels. I pay due regard to the people
involved in its production — I guess the manual was
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auspiced by the clerks — and for it, firstly, being
written and, secondly, being put into practice. I always
found the procedures manual a very satisfactory guide.
I will comment on a couple of other issues. I am
becoming increasingly concerned that parliamentary
committees are losing their independence. I believe
parliamentary committees ought not to just be
independent but they ought to be seen to be
independent, to act without fear or favour and to collect
the best information available to them to help them put
forward their recommendations. A document came into
the hands of the opposition in mid-October entitled
Guidelines for Submissions and Responses to Inquiries
issued by the Department of Premier and Cabinet. The
document is dated October 2002, but it only came into
the opposition’s possession in about October or
November this year.
I am quite alarmed at the political interference that
seems to be creeping into submissions that are put to
parliamentary committees by government departments.
It appears that ministers have to look at all submissions
before they are given to parliamentary committees.
They have the power of veto as to whether public
servants can put in submissions and attend to be
examined at public hearings. This is a great shame, and
I would like to see this document torn up and thrown
away. It would really enhance the work of the
parliamentary committees if they could be truly
independent. Victoria would be much better if that
occurred, and public policy would certainly be better
able to be implemented without political interference.
There is probably not much more that I need to say on
this, but I refer to the Scrutiny of Acts and Regulations
Committee Alert Digest No. 9 of 2003 in which it
comments on clause 17 of the bill. I do not think I need
to go into the detail of section 17, but it is to do with the
Scrutiny of Acts and Regulations Committee being
unable to consider acts because the acts had been given
royal assent prior to the committee being able to report.
On page 30 of SARC’s report it says:
The committee notes the additional jurisdiction under
section 17(c).
The committee notes that it will still lack jurisdiction to report
on bills that for whatever reason obtain speedy passage
through Parliament after the 30 day initial appointment of the
committee.
The committee refers to its report entitled ‘Improving
Victoria’s Parliamentary Committee System’ —

which we all know was tabled in June last year and in
which it made recommendations —
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that the Scrutiny of Acts and Regulations Committee be given
power to consider acts if the committee did not report on
them when they were still bills. The committee also notes the
government response supporting that recommendation.

Here the government has supported a recommendation
it has not implemented in this legislation and it stated in
the report that SARC will write to the Premier
concerning this matter. As far as I am aware there has
not been a response received as yet by SARC.
I do not think there is anything more I can add. We
have several more speakers to come. I have had a brief
conversation with the Honourable Carolyn Hirsh and
she is going to raise a matter in relation to the Drugs
and Crime Prevention Committee. I will not do that; I
will allow her to speak on her committee. As I said at
the outset, we would have supported this bill had the
model bill in the SARC report been totally and fully
implemented.
Hon. W. R. BAXTER (North Eastern) — I am
pleased on behalf of the National Party to speak briefly
on the Parliamentary Committees Bill because it has no
objection to the legislation. It is appropriate that the
1968 act be updated to be brought into present-day
language, to remove some redundant provisions and
generally to make it a much more workable document
than it has grown to be over the intervening years.
I suppose that the chair of the Scrutiny of Acts and
Regulations Committee (SARC), the former member
for Werribee, now member for Tarneit, presumably is
bitterly disappointed that her own government has only
taken up 6 out of 44 unanimous recommendations of
the SARC report. It does seem odd that the government
has been reluctant to adopt more of the
recommendations which were made unanimously by a
committee chaired by one of its own members.
The parliamentary committee system is sometimes
given far more credit and weight in the public arena and
in academic treatises than perhaps it deserves. I know
some people might say that is heresy, because it is held
up as being an appropriate way for parliaments to act
and a very valuable part of our democratic system. Yes,
I think it is, and I think it can be, but I am a little
concerned that it is going a bit off the rails not only in
this Parliament but elsewhere. For example, I think we
now have too many committees in this Parliament.
Hon. Bill Forwood — Jobs for the girls and jobs for
the boys!
Hon. W. R. BAXTER — The government
amended the act not so long ago to increase the number
of committees, and it may well be, as Mr Forwood said,
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to create jobs for some of its members. One can
reasonably suspect that. There are not too many
members of the government who do not have an
emolument to their salary of one sort or another.
Hon. C. D. Hirsh — That is a disgraceful remark.
Hon. W. R. BAXTER — It happens to be true,
Ms Hirsh; regardless of whether it is disgraceful or not
it is a fact.
I am also concerned that some of the references are
getting political. The reference about the operation of
bulk-billing is scarcely an appropriate reference for a
Victorian parliamentary committee to be investigating,
because it lends itself to political point scoring. If one
looks to the activities of the Education and Training
Committee in Bendigo yesterday one can see that the
opportunity was taken by government members to point
score against the federal government on a matter that
was really extraneous to the committee’s terms of
reference.
These activities should sound a warning. The fault does
not reside entirely with the Labor Party. The federal
Senate committees are held up in the media and
elsewhere as being a great invention, and although I
think they do some good work they also cause a lot of
damage. One need only recall the then Senator
Bronwyn Bishop, who made something of an art form
of grilling bureaucrats on Senate committees. She was a
big fish in a little pond. We all found out that when she
moved to the House of Representatives she was a little
fish when she got into a bigger pond. If one looks at the
activities of Senator Ferris in her pursuit of Australian
wool innovation one might well think she was being
used as a puppet by outside interests. I do not think that
does the committee system any good at all.
Since I have been in this place I have been fortunate to
serve on a number of committees, although from 1992
to 2003 I was not on a committee and I enjoyed that
hiatus. I am now a member of the Public Accounts and
Estimates Committee, and I am enjoying Mr Forwood’s
contributions on the committee, and those of other
members.
Hon. C. D. Hirsh interjected.
Hon. W. R. BAXTER — I had other duties. I hope
you knew it, Ms Hirsh, you being a student of politics.
I started off in this place being a member of the Road
Safety Committee in 1973 with such luminaries as the
Honourable Frank Wilkes and the late Cec Burgin,
among others. I was fortunate to be chairman of the
former Public Works Committee, which is regrettably
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now defunct but which did some good work. I was a
member of the former Workcare Committee, which
was set up to examine the disasters of
Mr Theophanous’s pet project. That committee made a
useful report. I then had a couple of years on the then
Environment and Natural Resources Committee. At
some stage I was also on the Family Services
Committee, although it does not ring a bell, so I do not
think that I made much of a contribution to that
committee.

front gate before they got here and perhaps having very
narrow backgrounds. I do not mean that someone may
have an ignorant background; I just mean they have had
a lack of opportunity to be exposed to the wide world.
There is no doubt that committee investigations
interstate or overseas open the eyes, expand one’s
knowledge and by and large add value to the state of
Victoria.

I am concerned that the committee system is at risk
under this government. Mr Brideson pointed to it a
moment ago in his reference to the procedures manual.
Other members may make some comments about that
shortly. It seems to me that if the committees
themselves, and especially the persons appearing before
them, are under instruction from the executive
government, the whole basis, justification and worth of
the committees is severely undermined. I hope the
Premier takes note of the disquiet that has been
expressed in recent times about the way submissions
and responses to committees, inquiries, questions and
investigations have been handled.

Hon. W. R. BAXTER — They broaden the
horizon, Mr Eren, there is no doubt about that; and they
do not cost the earth either. Members of Parliament,
despite what the press might allege from time to time,
are pretty parsimonious with the money they spend. I
will give a current example. The Public Accounts and
Estimates Committee has just been overseas to look at
the public-private partnerships issue, a reference given
to it by the government. The Speaker approved the
budget, of which the members spent 67 per cent and
returned 33 per cent.

I also want to say something about travel by
committees. One of the great benefits of the committee
system is that it enables members of Parliament to not
only get to know each other better but to realise that
people in opposing political parties are human beings as
well, that they do not have two heads and that we can
all work together quite productively in the interests of
the people of the state of Victoria.
Most of us who have served on committees have come
to the conclusion that when you are on committees, you
really get to know members of other parties in this
Parliament because you have the opportunity to
virtually live with them in the sense of going off to
hearings and the like, of overnighting with them and
eating with them, which for one reason or other we tend
not to do in this building.
People might say, ‘Well, what has that got to do with
the price of fish?’. It is very important in the working of
the democratic system that members are able to work
together. We are not at loggerheads all the time. Most
of the legislation in this place is passed by agreement in
the end; it is only the matters we disagree on that tend
to get the publicity. It is very useful for people to get to
know each other better, and the committee system
certainly provides for that.
I also want to say something about travelling interstate
and overseas, because many of us come to this place —
I was one of them — having hardly been beyond the

Hon. J. H. Eren — They broaden the horizon.

We usually hear about public enterprise — government
things — going over budget by miles, yet here was a
committee that actually spent 67 per cent of the budget
that was allocated. We are waiting for the committee’s
report with some interest; it is currently being compiled,
and it will be valuable and worth while. The committee
ought to be proud of that, and Parliament and the press
in particular ought to note that members do not waste
the taxpayers money and can get very good value
indeed and not take short cuts, because we did not take
any short cuts on that investigation; we saw everyone
that we should have seen, and we have put paid to this
notion that members have got their snouts in the trough.
Talking about snouts in the trough, I will go to
Mr Brideson’s comment about fees that I was going to
talk about. I have to put on the record my great
disappointment at the discrimination against country
members of committees who do not get paid a sitting
fee. I cannot see the logic in that at all. I know people
will say, ‘Oh, yes, but you get the second-residence
allowance and therefore you are compensated’. It seems
to me the second-residence allowance gets paid
regardless of whether you attend the committee to
which you are appointed or not, so it does not seem to
bear any relationship to committee attendance at all. It
is all the more galling for members who drive for
4 hours to attend a committee meeting, drive for
4 hours to get home but get no sitting fee as against a
suburban colleague who comes in on the tram in
20 minutes and goes home on the tram in 20 minutes.
In the interests of equity and justice that ought to be
addressed.
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Hon. J. H. Eren interjected.
Hon. W. R. BAXTER — It is not easy representing
country Victoria, I agree, Mr Eren, but one of the ways
of evening out that difficulty is to treat everyone
equitably. I do not think at present that is necessarily
the case.
There are some useful additions in the bill, such as the
capacity for reports of committees to be put into the
hands of honourable members out of the sitting periods,
to which I see no reason why one should object. I do
not think there is a privilege matter necessarily, because
they would be dealt with under the provisions of the act
anyway, but why keep a report that has been ready for
two to three months under wraps simply because the
house is not sitting? The change seems a good idea, and
I support it.
There were a couple of glitches in the redrafting of the
bill going to when committees could meet during the
sittings of the Parliament itself. There was also the issue
of subcommittees taking evidence. I understand that
they appear to have been rectified by amendments
made in the Assembly, so that is useful.
I believe this is a worthwhile rewrite of the
Parliamentary Committees Act. I will not wax lyrical
about the House Committee or some of the other
internal committees; although I am tempted to, I will
leave that for another day. My only disappointment is
that not more of the recommendations of the Scrutiny
of Acts and Regulations Committee were taken up; but
insofar as that excellent report has been adopted, the
bill is to be welcomed.
Hon. C. D. HIRSH (Silvan) — The Parliamentary
Committees Bill is extremely useful in that it accords to
a fair degree with the government’s response to the
report of the Scrutiny of Acts and Regulations
Committee and rewrites the Parliamentary Committees
Act of 1968, which was a hotchpotch of words, was
complex, untidy and hard to understand.
This bill is the result of extensive consultation with the
clerks and various committee chairs, as well as the
Speaker and the President. It has been written in
simpler language and is easier to understand. I am sure
the clerks cannot be held responsible for government
legislation for which governments are responsible. I am
not suggesting the clerks have written the bill, but I am
sure they have made a great contribution since their
knowledge of the committees is great. As the chair of a
committee I find their advice extremely helpful.
The bill has been redrafted using plain English. One of
the factors of parliaments in this day and age is that we

2061

write our acts in understandable terms so that people
who are not lawyers are perfectly able to understand
them.
The key features of the bill indicate that there are no
changes to the various committees or their functions so
that the committees will continue to undertake the
various references given to them, although there have
been some useful changes to the Scrutiny of Acts and
Regulations Committee.
The committees will still be able to send for persons,
documents or other things, which will enable electronic
information to be sent for by committees. That will
bring the committees up to date in being able to seek
electronically stored information and exhibits. One of
the useful features in the bill is that committees will be
able to use evidence from an incomplete committee
inquiry which has been re-established after an election
and has the same purpose.
The Drugs and Crime Prevention Committee that I
chair has had to deal with two half-finished inquiries.
Those references had to be given back to the current
committee before they could continue, and there was
some reinvention of the wheel involved with the new
committee. It is very good to be able to continue with a
reference after an election, provided the committee has
the same function.
Unlike Mr Baxter I believe having the extra committees
is a very useful way to go. Our Parliament is an
adversarial system, and it is a great pity that we work in
an adversarial manner. Certainly when people come
into the public gallery and see question time they are
sometimes horrified, not so much in this house — I find
it is a more refined house than the Legislative
Assembly and does not have the same argie-bargie
going on as you hear in the Assembly — but certainly
over there, and here sometimes, you find the unpleasant
adversarial system in action, although it is not as bad as
having people shoot arrows at each other across the
chamber.
Mr Somyurek interjected.
Hon. C. D. HIRSH — In the Taiwanese Parliament,
as Mr Somyurek has suggested, they actually throw
chairs and physically attack each other. That would
never happen here or in the Assembly because, of
course, the Usher or Serjeant-at-Arms would see to it.
However, whilst it is the best we have, the adversarial
system has some disadvantages. They are overcome by
the committee system, where members from all sides of
the Parliament can sit down, discuss issues in a
non-adversarial environment and come up with policy
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positions that are often more creative, productive and
useful than work that is done in the Parliament. For
that, the committee system is to be applauded.
Establishing extra committees on the additional policy
areas this government has undertaken, such as the Outer
Suburban/Interface Services and Development
Committee, is a very useful way to go, because the
interface between urban and rural environments is
crucial in meeting infrastructure needs and the range of
services and issues that have to be addressed.
I will mention the tiny amendment that was made to a
reference to the Drugs and Crime Prevention
Committee, the committee that I chair. Its previous
function was to examine problems with illicit drugs
only. We have been given a reference on harmful
alcohol consumption. Whilst that is illegal for
under-age people, there are many people who engage in
harmful drinking that is not illegal; it is perfectly legal.
In order for us to properly undertake this reference,
which we will be beginning work on very shortly, we
need to be able to look at drug abuse that may be
harmful but legal.
Certainly not part of that reference, but another issue is
that of prescription drugs. Whilst they are not illegal,
they are sometimes abused by people in a perfectly
legal manner. I know that while the drug-driving bill —
another bill that was passed in this house today — did
not allude to prescription drugs because that would be
very problematic, they are a problem with impaired
driving. Somewhere along the line we, being the
Victorian Parliament, are going to have to look at that
issue.
There has been a clarification of the ability of
committees to send for people — that is, to subpoena
them — or documents or other things and to ensure that
that power is retained. There will be a new clause
which allows committees unanimously to appoint one
person to take evidence from a witness provided that
witness agrees to do so.
Hon. Bill Forwood — No.
Hon. C. D. HIRSH — Even a single witness was
removed?
Hon. Bill Forwood interjected.
Hon. C. D. HIRSH — I understand that was taken
out of the bill to clarify that committees and
subcommittees can ensure that people are obliged to
give evidence if requested to do so. It has been clarified
that people will be forced, if need be, to give evidence.
It also brings the subcommittee’s powers up to speed
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with those of a full committee. That is also a
clarification of something that was already there.
Another area of the bill deals with the sitting of
committees. They have never been able to sit on the
same days that Parliament is sitting. Of course, it would
be quite improper and impossible for a committee to sit
whilst either house of the Parliament was sitting, but the
new bill contains a provision for committees to sit on
those days during lunch and dinner breaks, and before
Parliament starts. If a meeting is not expected to take
very long, this will be very convenient.
Another clause in the bill which will be very useful
enables committees to table reports when Parliament is
not sitting. This will not alter the ability of the
Parliament to debate those reports; they will still be
tabled in the house once it sits. It means that instead of
sitting there, a report can be tabled. Our committee will
be tabling a report out of parliamentary sitting hours at
the end of this year, and it will come into the house
early in next year’s sittings. It will be completed late
this year to enable the committee to proceed with its
other work.
During the last time I was in Parliament in the 1980s I
was a member of the then Social Development
Committee. That was where I discovered that I derive
great pleasure from being involved in committee work
in developing policy. At that time we did some really
good work, some of which is now out of date. We did
the Dying With Dignity report, which ended up
becoming legislation in 1988. That process is one that I
will never forget. Working on the development of that
policy was a very interesting and exciting process in an
area of great difficulty. It is possible at this stage, some
15 years later, that that legislation needs to be looked at
again. I would like to see a review; I do not know
whether that is on anyone’s agenda at this stage, but I
would like to see that happen.
As a psychologist I was involved in the registration of
psychologists as a profession. This meant that their
behaviour could be monitored by a board such as the
Medical Practice Board and other boards that now exist
which cover a range of health areas. That process was
also very interesting. At one stage we did some work
regarding a particular offender, but there was no
legislation to cover that person. That was a very
challenging and interesting piece of work as well.
Having had just under a year chairing the Drugs and
Crime Prevention Committee, I am thoroughly
enjoying the work we are doing. I hope that over the
years we will produce some policy and some
recommendations that may be very much in the
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interests of Victorians. That is what committees are for
in this Parliament. They are meant to enhance and
improve the lives of the people of this state.
As I said, I congratulate the government on expanding
the number of committees because I believe the more
policy areas that are covered, the better people are
served.
I recommend the bill to the house. I will not say any
more at this stage, but I congratulate all members of
Parliament who participate in committee work and
hope that we all do some very good policy development
work over the life of this Parliament.
Hon. BILL FORWOOD (Templestowe) — I
welcome the opportunity to say a few words on the
Parliamentary Committees Bill, but I do not propose to
cover ground already covered by my colleagues
Mr Brideson, Mr Baxter and Ms Hirsh.
I have a few things to say based on my experience not
just on the operations of the committee but from
working as the committee chair. I put on the record my
disappointment that more of the recommendations of
the Scrutiny of Acts and Regulations Committee report
Improving Victoria’s Parliamentary Committee System
were not picked up. I note that appendix A to the report
was a draft bill and that the bill before the house today
is substantially different from that draft bill; but as I
said, I welcome the fact that we are here today debating
this piece of legislation.
I am most concerned that the relationship between the
executive government and parliamentary committees
has deteriorated to the extent that it has. My experience
in this place was, firstly, as a member of the Law
Reform Committee under the chairmanship of James
Guest between 1992 and 1996. That was a relatively
non-controversial committee. It undertook some quite
interesting work, particularly on the reform of the Juries
Act, and its recommendations in that regard resulted in
a bill that came before this place. It was not particularly
contentious.
I was then appointed chair of the Public Accounts and
Estimates Committee (PAEC) in 1996, and as
Mr Baxter said, I am back on the Public Accounts and
Estimates Committee now as deputy chair. I speak from
some experience of the way that that committee can
generate some heat in the work it does. More than other
committees, that committee has the capacity to produce
its own references. Among references that I remember
was the early work on environmental accounting and
reporting on the suggestion of the then deputy chair,
Tony Sheehan, who had been Treasurer in the former
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Labor government. But as honourable members would
know, we also did some work on commercial in
confidence and on the annual reporting cycle, and we
did the annual estimates type of work as well.
When I was chair of the committee the now Premier,
Steve Bracks, was deputy chair for a time. The
committee also had on it the now Attorney-General,
Mr Hulls, and the now Minister for Energy Industries,
Mr Theophanous. So this committee had the capacity to
get political, and it did from time to time. I well
remember some of the work that went on. I remember
the Premier of the day being less than impressed by the
chairmanship on more than one occasion in relation to
some of the work that the committee was doing.
But I would say that under the previous government the
Public Accounts and Estimates Committee was able to
do its work unfettered. That has changed under this
government. The Public Accounts and Estimates
Committee no longer has the freedom to do the sort of
work that it did under the previous government. Despite
the fact that honourable members opposite would say
that they were elected on a platform of being open,
honest, transparent and accountable, despite the fact
that they continually assert that, I say to them that it is
not true. I have a number of examples I will share with
the house tonight.
Knowing the difficulties that occur in the Public
Accounts and Estimates Committee, I was surprised to
discover that they spread over other committees as well.
Let me give you an example from the PAEC in the last
Parliament. The committee was working on getting a
system in place whereby at the end of the year it would
look at the outcomes of the previous year. Honourable
members know that we go to the estimates process
when the budget comes out, so this year we have done
the estimates process for year 2003–04. What we need
to do, to round the cycle out, is this time next year do a
report into the outcomes of the 2003–04 year. That is
what should be done.
Now the proposal always was to have the ministers
appear at the estimates process of the beginning of the
cycle, and to have the bureaucrats and department
heads at the end of the cycle to report on the annual
reports in which this information on the outcomes
would be present. But what happened under
Mr Loney’s chairmanship? Mr Loney wrote a letter to
each of the departmental heads and invited them to
appear. The result was a letter from the Premier saying
they would not appear. It was a blanket veto — they
would not appear. So that, of course, led to a situation
where there has been a complete rewrite of the
guidelines relating to the way there will be an
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interaction between the parliamentary committees and
the executive officers to the extent that the 11 executive
officers of all parliamentary investigatory committees
got very concerned about it.
I wish to read into Hansard a copy of a memorandum
from the 11 parliamentary committee executive officers
addressed to Matt Tricarico, Deputy Clerk of the
Legislative Council, and Liz Choat, Assistant Clerk of
the Legislative Assembly. I understand that the copy I
have in front of me is not the final copy of the memo
that went, but that the copy that finally went is not
substantially different to the document that I am about
to share with the house. The memo states:
The executive officers of all 11 parliamentary investigatory
committees wish to bring to the attention of the clerks and
presiding officers their concern over increasing difficulty in
receiving government input into committee inquiries.
In the past executive officers were able to receive government
submissions and speak to … government staff in public
hearings or informally with relative ease. Unfortunately, this
has not been the experience under the current Parliament.
Executive officers now understand that the Department of
Premier and Cabinet (DPC) has developed Guidelines for
Appearing before State Parliamentary Committees —

I have a copy of these guidelines here which I will
share with members in a moment. It goes on to say:
Executive officers were surprised to note that, according to
the Guidelines for Submissions and Responses to Inquiries —

and then it quotes from page 11 of that document, at
paragraph 36, where it says:
In general it is uncommon for the Victorian government to
make submissions to Victorian inquiries.

The memo goes on, after using that quote, to say:
This does not accord with the committees’ experience, as
evidence from government witnesses, both in the form of
writing submissions and oral evidence, is usually vital to
committees’ inquiries.
Executive officers are most concerned that these guidelines
do not capture the spirit of cooperation between parliamentary
committees and government, and believe that these guidelines
are having a deleterious effect on the type and quality of
evidence received. Examples include:
refusal by some departments to allow senior public
servants, representatives and associated authorities to
give evidence at public hearings or to provide informal
briefings of committees;
inadequate and untimely written submissions from
government departments.

It goes on to say:
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The directive that public servants are not permitted to attend
hearings is contrary to committee powers of gathering
evidence pursuant to the Parliamentary Committees Act …

I do not intend to read the whole of this memorandum,
but I want to put on the record, and I seek leave of the
house to table in Hansard, attachment 2 to Guidelines
for Submissions and Responses to Inquiries, issued by
the Department of Premier and Cabinet in October
2000.
Leave granted; see attachment page 2079.
Hon. BILL FORWOOD — If you look at this
document, would you believe it has the word ‘veto’ in
it. It is outrageous that the government would take to
itself the right to veto the fact that invited people should
appear before any committee, including the public
accounts committee. This document says in the second
box, ‘Apply criteria 37–39’. Let me read paragraph 38
of the guidelines:
In all cases the minister responsible for the department or
agency desiring to make a submission should determine
whether a submission ought be made. In considering the
appropriateness of a submission, the minister should take
account of:
the political sensitivity of the issues being canvassed by
the body;
the impact of the inquiry on the minister’s
department …

If these guidelines are followed to the letter, this will
completely undermine the committee system of this
Parliament. They are just two of the dot points.
Paragraph 40 under ‘Notification’ states:
Preliminary approval of the decision to make a submission to
the Premier is not required. The secretary of the department(s)
making the submission must, however, notify the secretary,
DPC, in writing of the intention to do so.

Then it has in bold:
The Premier may choose to veto the decision to proceed with
a submission …

Excuse me! The Premier has the right to veto
submissions to parliamentary inquiries! What sort of
committee system are we now having in Victoria?
What sort of committee system is it now where the
Premier can come in and veto the fact that submissions
will be made to parliamentary committees? I think this
is a grave error on behalf of the government.
The executive officers make that particular point in
their submission as well. So what response did we get
to the fact that the government is trying to nobble the
parliamentary committees? We got some weasel words
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from Terry Moran, the Secretary of the Department of
Premier and Cabinet.
An Honourable Member — Good man!
Hon. BILL FORWOOD — Somebody in here
said, ‘Good man’. I will not name him, because his
career would be dead.
They were weasel words, and it is indicative of the spin
that this government puts on things when it gets found
out, as it got found out in relation to this.
Mr Gavin Jennings interjected.
Hon. BILL FORWOOD — Yes, he is a public
servant, and what Mr Moran tried to say was that this
was the longstanding practice in Victoria and that the
current guidelines made no alteration to the position.
Mr Moran was wrong; he should not have said that.
In the short time that is left to me, I will deal with one
small example of the lack of response that ministers
make to the committee system. During the estimates
process the Honourable Marsha Thomson was asked if
she could provide a list of the companies that made up
the achievement of 115 investment recruitment projects
within the information and communications technology
industry, and that is shown at page 129 of budget
paper 3. In the budget papers under investment
recruitment projects it says that for the year 2002–03,
115 projects had been attracted.
The Public Accounts and Estimates Committee, a duly
appointed committee of this Parliament, in the
estimates process — Ms Romanes was there, and my
colleague Mr Baxter was there — asked the minister in
writing if she could provide a list of the companies that
made up the 115 projects. All we wanted was a list of
the 115 projects that the government claimed it had
attracted — nothing more and nothing less. We also
asked for the estimated dollar value of the 115 projects,
all in together. What response did we get? We were
told:
For commercial-in-confidence reasons it is not appropriate to
disclose the 115 projects to which this measure refers.

That is an absolute disgrace. Why would the committee
get that response? What is the government hiding? In
the budget papers the government says that through
investment recruitment projects it has recruited
115 companies, but it is not prepared to give that
information to a duly authorised, properly structured
committee of the Parliament. Why would the
government choose to go down that route?
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I refer honourable members to the Public Accounts and
Estimates Committee report into commercial
confidentiality, which was started under my
chairmanship and finished under the chairmanship of
the member for Lara in the other place. It goes to the
heart of the use of commercial in confidence by
governments to hide things; and more often than not it
is not the private sector that is looking to be protected, it
is the government, because it does not want to be found
out.
In relation to the estimated dollar value of the
115 investment projects, the minister in her response
goes on:
The total value of these projects is included in figures
reported by IIRD in the budget (budget paper no. 3, page 182)
and again, is not disclosed individually for
commercial-in-confidence reasons.

The committee did not ask for that in any case. But I
refer honourable members to page 182 of budget
paper 3 under the heading ‘Business development’. I
defy anybody to ascertain out of the information on that
page, 1 cent of the information that the minister says is
there, because it is not. The government is trying to
hide, and it is trying to undermine the committee
system and not allow it to be used for its rightful
purpose, which is to hold the executive to account for
the actions of the executive government. It is an
absolute disgrace that parliamentary committees can be
treated in this way by the executive government. I
believe one of the things that this government should do
is take a long
hard — —
The PRESIDENT — Order! The member’s time
has expired.
Motion agreed to.
Read second time; by leave, proceeded to third reading.

Third reading
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. As there is not an absolute
majority of the members of the house present, I ask the
Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. In order that I may ascertain
whether the required majority has been obtained, I ask
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those members who are in favour of the motion to stand
where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

FIREARMS (AMENDMENT) BILL
Second reading
Debate resumed from 26 November; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. R. DALLA-RIVA (East Yarra) — I rise
tonight to make a contribution on behalf of the Liberal
Party on the Firearms (Amendment) Bill. In doing so I
make it clear that the Liberal Party supports the bill
before the house. It is an interesting addition to some
concerns that were raised by a range of stakeholders
who have an interest in the capacity of people who take
up shooting as a sport, in particular with a handgun.
This bill goes to rectify some of those concerns. The
bill itself is very narrow in its content, but the interest in
it has been quite substantial. I would suggest on the
issue of firearms, in particular handguns, that
continually interested stakeholders — —
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! I ask honourable
members to sit down and keep their conversations to a
minimum, or to go outside.
Hon. R. DALLA-RIVA — Thank you, Acting
President. As I was saying, this bill, in the numbers of
pages it represents and the amendments it produces, is
clearly outweighed by the interest in the community
and various stakeholders.
The principal act, the Firearms Act 1996, was overlaid
earlier this year by the Firearms (Trafficking and
Handgun Control) Act 2003, which in essence made
certain amendments to the principal act, and they were
inserted in the context of the issue that we are
discussing tonight — that is, the extension of section 16
that was derived out of the Firearms (Trafficking and
Handgun Control) Act. It related specifically to the
capacity of individuals who were the holders of general
category handguns and were partaking in
competition-approved handgun target shooting
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matches. It appeared that the original Firearms
(Trafficking and Handgun Control) Act was slightly
prescriptive, restrictive and did not outline some of the
issues.
Fundamentally there are two main reasons for the bill:
firstly, to clarify certain provisions of the Firearms Act
in relation to the Firearms (Trafficking and Handgun
Control) Act and the minimum annual participation
requirements for licensed competitive handgun sporting
shooters; and secondly, to make a number of
amendments to overcome drafting contained within the
earlier Firearms (Trafficking and Handgun Control)
Bill regarding cross-references with the Firearms Act.
In the context of legislators going through this
legislation tonight, it could be quite confusing for those
who are not familiar with acts of Parliament. The
shooters organisations would have to look at the
principal act — the Firearms Act 1996 — and go to the
relevant insertions, in particular section 16 that I just
referred to, which was the insertion into the Firearms
(Trafficking and Handgun Control) Act 2003. That
covers an additional 87 pages, and on top of that the bill
amends the principal act with insertions and amends the
other act that we debated earlier this year.
I commend the sporting shooters organisations for
going through the bill, because they have come up with
issues that are important to put on the record about
some of their areas of concern. In that regard I refer to
correspondence the Liberal Party received from certain
organisations such as the Sporting Shooters Association
of Australia, Victorian branch. The association says
clause 3 amends section 16 of the 1996 principal act
that was amended earlier this year.
What it was saying was that it was concerned. I quote
from Greg Moon, who was representing that
organisation:
These requirements establish that the minimum attendance
for one specified class of handgun is 10 approved handgun
shooting matches or handgun target shoots per annum on
10 different days of which at least 6 must be approved
handgun target shooting matches.

It then went on to talk about some of the other concerns
that it had raised but on balance said that the bill was
reasonable, although it raised some concerns about how
you calculate the 10 different days. In his speech in the
other place Kim Wells, the shadow Minister for Police
and Emergency Services, sought some clarification
from the police minister, Mr Haermeyer. I do not know
whether that has been received, but it is important given
that some questions have been asked of the minister
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requesting that he at least provide that information to
the various groups.
I think it is important again to put on the record that
what the Sporting Shooters Association were concerned
about was getting clarification about whether attending
a particular event which may be run over three or four
days would therefore by definition be three or four
shooting matches. I would support that as a rational
understanding. If they are on individual days, even if it
is over a three or four-day period, that is a reasonable
response.
There is also a letter from Sharon Reynolds, president
of the Victorian Amateur Pistol Association. The issue
the association addresses is:
Our main concern with the bill is that the definition of an
‘approved handgun target shoot’ is very narrow.

It goes on to say that it has concerns about how that is
going to be defined and similar issues. It has also raised
some other issues, but I will not go into detail.
The Police Association was asked to examine some
second-reading speeches and proposed bills, and
Graham Kent, the assistant secretary, industrial
relations, said in reference to two bills — the Firearms
(Amendment) Bill and Road Safety (Drug Driving)
Bill:
In examining the second-reading speeches and the proposed
bills, it does not appear in our view that the proposed
legislative changes contain any issues that will adversely
impact on our members.

I also received correspondence from various people. In
particular Mr Greg Goossens wrote to me about
competitive sporting shooters and raised his concerns in
relation to the capacity of the changes to disadvantage
Australian shooters internationally. I have written to
Mr Goossens to outline some of the issues, and in
particular what the Prime Minister has said in the
federal Parliament in a response to a question raised by
the new federal Labor leader, Mr Latham.
The Prime Minister said the reality is that in the
handgun debate — it applies in the discussion of this
bill — there is a need for governments to review
legislation, because the process is not always perfect.
This bill is an acknowledgement that there are
opportunities for continued improvement. I hope
Mr Goossens takes on notice that Parliament is
listening to what is happening with various
stakeholders. There is the opportunity for the
government and the opposition to work together
cohesively in getting this issue right.
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This legislation came out of the Monash University
shootings, where a legitimately licensed person
committed horrendous crimes. With most things in life
you do not want to disengage people having legitimate
sporting activities because of the activities of one or
two individuals. This bill goes some way to identifying
some of the issues and concerns various stakeholders
have with handgun controls.
Mr Rod Drew, the chief executive officer of Field and
Game Australia, is not too sure whether a practice shoot
is considered to be a handgun target shoot. The bill
discusses that at some level, but it is not that clear. I
will go to that later in my contribution, including why it
has led some organisations to have concerns.
This is an important bill, because its purpose is to make
further provision in relation to the requirements for
participation in handgun target shoots and approved
handgun target shooting matches, as well as other
minor amendments to the principal act. I do not intend
to go into too much detail about that, because the
general concerns relate to clause 3.
Clause 3 sets out various provisions and substitutions
and is difficult to understand. One needs to look at the
substitutions, the amendments to the Firearms Act
1996, the Firearms (Trafficking and Handgun Control)
2003 and, overarching that, this bill being debated.
Clause 3 relates to the conditions applying to handgun
licences. Subclause (1) states:
In section 16 (3) of the Firearms Act 1996 —
(a) for paragraphs (b) substitute —
“(b) that holder does not, under the licence …
(b) in paragraph (d) for “organised by approved handgun
target shooting clubs” substitute “that comply with
sub-section (8) or competitive approved handgun target
shooting matches”.

I went to find subsection 8. I went to the principal act
but could not see it. Then I went to the insertion but
could not see it. Then I went to the Firearms
(Trafficking and Handgun Control) Act but could not
see it. Then I realised the bill is referring to clause 3(3)
on page 3, which states:
After section 16(7) of the Firearms Act 1996 —

which I then found in the principal act —
insert —
‘(8) For the purposes of this section and section 19 —

and members should hold that thought because we have
to go to section 19 —
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a handgun target shoot must be —
(a) a shoot conducted for the purpose of preparation
for participation in an approved handgun target
shooting match; and
(b) organised by an approved handgun target shooting
club; and
(c) conducted on an approved shooting range.

Then it continues:
(9) In this section, “specified class of handgun” —

and I know a list of handguns is specified within the
various acts. We then need to go to section 19 of the
principal act to determine what that relates to, and you
find it relates to the conditions applying to junior
licences. So now junior licences are encapsulated
within the principal act.
Again, I apologise to Hansard if I am bouncing all over
the place, but that is the way it ends up going. I hope at
some point after we pass this bill there is some
publication to outline exactly what will be the actual
outcome.
The issue that has been brought up relates specifically
to where it states in proposed subsection (8):
(a) a shoot conducted for the purpose of preparation
for participation in an approved handgun target
shooting match …

Does that mean a shoot conducted for the preparation of
an approved handgun target shooting match? In other
words, does the practice actually count as one of the
four events that are organised shoots, or as practice?
That is the issue, because you have to have 10 shoots
for the year. As I indicated, you need to demonstrate
your commitment as a handgun owner to the sport and
your commitment to being in the club.
The original Firearms (Trafficking and Handgun
Control) Act specified 10 shoots, and according to my
understanding the purpose of this amendment is to
clarify what the various shoots are, but it appears from
the organisations that perhaps it has not been clarified
as effectively as it could have been.
What this fundamentally means is that a single-class
licensed target shooter needs to participate in a
minimum of 10 approved events or handgun shoots per
annum. But proposed section 16(8) is probably not
clear as to whether one of the events that you organise
as a shoot or just a practice goes towards part of that 10.
That is the issue that was raised. Also, it is not clear in
the amendment whether a shoot that was conducted on,
say, a Monday in an event that ran from Monday to
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Thursday and was held on a Tuesday, a Wednesday and
a Thursday would be classed as being one of four
match shoots over the year as part of the
minimum 10 approved events or handgun target shoots
per annum, 6 of which events must be approved target
shooting matches.
By definition a shooting match can be a three-day
event. It is important there be some clarification for the
various organisations. Field and Game Australia, the
Sporting Shooters Association, the Victorian Amateur
Pistol Association, the Police Association and others
have responded and now have some clarity. The bill
also defines a handgun target shoot. Previously the four
shoots were less flexible and had to be in line with the
requirements of shooting matches. While they are now
more flexible and conducted as practice and
participation, there is a blurring of the lines.
The bill defines six specified classes of handguns
whereas the classes were previously undefined in the
act. The six specified classes of handguns are: air pistol;
rimfire .22 calibre; centrefire less than .38 calibre;
centrefire greater than .38 calibre but less than
.45 calibre; black powder less than .45 calibre; and
black powder greater than .45 calibre. If a target shooter
wished to compete in all six specified classes then he or
she would need to compete in a minimum of
24 approved target-shooting matches. It means there are
six different classifications, but given the history of the
Monash shootings, where the shooter, I think, had
seven handguns, there is a capacity for ensuring that
there is at least a demonstrated commitment to
possessing handguns. I would not consider it an
automatic right that because you have a licence it
should continue ad infinitum in relation to your
capacity to have those firearms.
Clause 4 of the bill refers to conditions applying to
junior licences, and clause 5 refers to licence
cancellation powers. Those two clauses are tidying-up
clauses, but it requires some energy to work out where
the various sections are amended and how they cross
over the areas between the Firearms Act and the
Firearms (Trafficking and Handgun Control) Act.
Interestingly, the bill corrects a number of
cross-references in the act because there is some
general confusion about what is crossing over into
which area and when.
The bill before the house is important. It will make
things a lot clearer, although there is some confusion in
some of the organisations. Clause 3 is the principal
cause of confusion. The conditions require a
licence-holder to participate in a minimum of
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10 approved handgun target shooting matches on
10 different days. While it is specified in the
explanatory memorandum, it is not very clear as to
whether those 10 different days apply to different
matches where they run over a three or four-day period.
The bill also limits the number of shoots and reduces it
to six which must be approved handgun target shooting
matches. It also then brings in the issue of having four
practice or preliminary shoots to reach the minimum of
10. I speak of four and six, or six and four, and 10 or
24 — they are the minimum. Clearly if you make above
that, that is good, but at least there is a limit.
Clause 6 goes to the surrender of handguns for failure
to comply with certain licence conditions. Again it
relates to section 52A(1) of the principal act, and it
clarifies the reference to section 16, which appears to be
the main issue. Clause 7 concerns permits to store
handguns. It is a tidy-up section; it moves section 16
provisions around to make things a bit clearer. Clause 8
concerns the powers of authorised officers under the
Conservation, Forests and Lands Act 1987, and again it
corrects a cross-reference error.
There are some other matters that we could be looking
at. I need to put that on the record. While they are not
directly related to this bill there are some opportunities
for the government and the opposition to look at some
of the other areas that have been taken over by
legislation that has come through this house. In
particular I put on the record some of the issues
concerning antique firearms — the pre-1900 firearms.
Given that this bill before us is an attempt to be more
conciliatory to the various stakeholders, this is a good
opportunity now for the government to go that extra
distance and identify some of the other areas that could
be rectified or at least softened. Having observed
antique firearms I can say it would be an opportunity
for the government and for us as individuals to look at
improving the situation and listen to the stakeholders.
The Antique Firearms Guild has been quite active in
working with the government to get some resolution to
some of its issues. There is an opportunity for the
government to reflect on the issue and to say that it is
listening to the stakeholders, not only to the various
sporting shooters organisations but also to those who
preserve the heritage of antique firearms in this state.
I put on the record my support for those organisations
that are keen to provide some level of comfort to their
members. I know this amendment will provide a further
level of comfort to many people who have an interest is
seeing the outcome of this Firearms (Amendment) Bill.
There are other organisations which will be equally
keen to see it progress through the Parliament.
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This is not, as I said, to soften the bill or to soften
anything associated with the management or the control
of handguns, but there is certainly a good opportunity
for us as legislators to perhaps claw back some of those
areas that we have lost sight of in the overall debate on
handgun and firearm control.
Having viewed antique firearms I can say that the
capacity is no doubt there for a lot of those firearms to
be preserved without having to go through the process
that we are now undertaking. There is an opportunity
for the government to look at this particular area in
more detail, and I call on it to do that. I call on the
government to listen to the Antique Firearms Guild and
try to understand its needs and concerns, as it has
listened to the various shooting organisations that I
have mentioned during debate on this bill.
This is a good opportunity to put on record my support
for the guild and for others who are deeply concerned
about what is happening with their heritage — certainly
their Australian heritage. I suggest that there are
opportunities for the government to go through that
process. These organisations are willing to listen, they
are willing to move forward and they are willing to
meet the government. This bill would provide a good
opportunity to get that process under way.
Hopefully when the relevant minister has returned from
his honeymoon he might be in a more — —
Ms Mikakos — He has not left yet. He is still here.
Hon. R. DALLA-RIVA — He has not left yet? He
is still here?
Hon. Andrew Brideson — He is trying to get out of
his helmet.
Hon. R. DALLA-RIVA — I will leave that one
alone, Mr Brideson.
The reality is that this is a good opportunity for the
police minister to take these issues on notice and for the
government to work with the opposition to get the
legislation right. As I said earlier and as the Prime
Minister said, ‘This is not fixed in concrete’. Those are
not his words, but in that context that is what he was
saying. He was saying that because of the dangerous
nature of the activities these weapons are used for, there
will always be a need for our society to ensure that we
do not, in the longer term, damage the capacity of our
heritage, that we do not damage the capacity for those
who enjoy recreational shooting, that we do not lump
everyone into the same basket because of the activities
of one or two or a dozen people who have committed
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offences when they were licensed owners of particular
firearms.

this house passed the Firearms (Trafficking and
Handgun Control) Bill.

I know the argument has been raised before, and I do
not intend to get into the minutiae of an ‘It is not the
weapon, it is the individual’ type of argument.
However, we can extend a bit too deep sometimes
when we go through a process. These are emotional
issues. I certainly do not diminish the fact of injury or
death by firearms. I have seen it first hand in my
previous life as a police officer, so I know the damage
that firearms do, and I do not for one moment put on
the record that we should diminish the importance of
the victims, the importance of the community’s concern
and the like.

But that still does not make it all that easy for a simple
person like myself to try to track through these
amendments in this amendment bill right back to the
principal act, when, as Mr Dalla-Riva said, I am
looking at about four different sets of papers to try to
get to where we are and understand it. I can imagine all
the difficulty which some of the different interest
groups, the sporting or pistol shooting associations
et cetera, have in trying to understand the impact of
these amendments. It is extremely difficult and I have
to admit that I do not fully understand the impact of
these amendments we are making tonight, how they are
so different to what is already in the principal act. I note
the minister does not have the services of an adviser in
the box this evening. He might have a bit of homework
to do tonight because I have a few questions to ask
during my contribution. I am glad the minister is
picking up his pen and notebook to take these questions
in hand.

I will leave it there. I wish the bill a speedy passage. I
commend it to those who have the challenge of going
through the various sections and working them out. I
look forward to supporting this bill before the house.
Hon. P. R. HALL (Gippsland) — Despite the
lateness of the day I feel a bit better after listening to the
Honourable Richard Dalla-Riva’s contribution, because
I received some comfort from the knowledge that a
man as well trained in the law as I understand
Mr Dalla-Riva is shared my experience and difficulty in
tracking the amendments to this bill right back to the
principal act.
It is true, as he said, that in May of this year the
Parliament debated the Firearms (Trafficking and
Handgun Control) Bill. That bill had I think
75 amendments to the Firearms Act, but beyond that
this chamber actually moved 20 amendments to the
amendment bill and then it went back to the Assembly.
So I had the same difficulty as the Honourable Richard
Dalla-Riva.
When I came to look at the amendment bill we had for
the Parliament to consider tonight, I first wanted to look
back at the principal act to try to fit in those
amendments to that act. Unfortunately the copies of the
principal act available to members of Parliament in the
papers office actually do not have the addendum
printed in or attached to them. So I thought the
electronic version would be a sure way of getting an
up-to-date version of the act. Once again through no
fault of the people in the papers office — Felicity is
very good and tried to help me with this matter — the
electronic version was not up to date either, which was
surprising. But much to the pleasure of the Clerk we
went to the copy of the act on the table and found that
the old hard copy version did at least have the
addendum attached to it of the amendments made when

Before I get to that, let me give a bit of the background.
As I said, in May of this year this chamber debated the
Firearms (Traffic and Handgun Control) Bill. While the
National Party did not oppose that legislation, it was
very critical of some aspects of it. Another term to
describe our view was that we were sceptical that the
amendments contained in the bill would achieve the
intentions of the legislation — that is, to improve
community safety. We are all for improving
community safety. That is why in the end we supported
the bill. However, we were sceptical that the
amendments would actually achieve their intentions.
Constructively, the National Party put up a series of
amendments to this bill when it was debated in the
Assembly. It tabled quite a deal of amendments,
working with the government. The government said
that if we did not move the amendments in the
Assembly then it would have them considered in the
passage between houses. There was some period of
time between the passage of that bill from the
Assembly to the Council and the government did
consider the amendments put forward by the National
Party at that point. The 20 amendments I referred to
were put by the government in this chamber and
contained the sentiment of a number of the
amendments the National Party proposed to the lower
house. In that respect we tried to work constructively
and cooperatively with the government. There was
some degree of cooperation between the two parties to
get to where we were with that Firearms (Trafficking
and Handgun Control) Bill that was eventually passed
through the Parliament earlier this year. As I said, on

FIREARMS (AMENDMENT) BILL
Tuesday, 2 December 2003

COUNCIL

the whole issue of improving community safety, we
were a bit sceptical as to whether it would actually
achieve those reforms.
It is worth making a couple of comments on the whole
handgun reform program, the essential parts of which
were contained in a national agreement of police
ministers and the federal minister, and implemented in
each state through legislation. Has handgun reform
achieved its objective of making our community a safer
place in which to live? I do not think anybody knows
the answer to that question at this stage. Certainly if the
government had evidence that this has been proved to
be effective in improving community safety, I think it
would have talked about it in the second-reading
speech, but there was certainly no mention of it.
In due course the government has a responsibility to
provide evidence to the community of Victoria that the
very significant change to the use of handguns in
Victoria and the holding of them in a lawful manner has
been effective in improving community safety.
Has it resulted in the surrender of illegally held
handguns? The answer to that is quite unequivocally
no, because there is no amnesty attached to this
handgun buyback program, so the only handguns that
have been surrendered are those that have been legally
held in the past. So what we have seen is a reduction of
legally held handguns in the community — but in
respect of illegally held handguns, no, there has not
been any whatsoever.
Has it reduced the opportunity for people to participate
in handgun sports? I think the answer to that is yes. A
number of the sporting shooters organisations have
suggested to me that 30 per cent to 50 per cent of
handgun shooters have handed in all of their handguns
and will no longer participate in the sport. That will
have long-term implications, particularly for small
sporting clubs like those that exist in country areas that
do not have large memberships. If their memberships
decline, their viability as clubs, organisations and local
sports decline, and therefore I think it will have serious
implications, particularly for handgun clubs in the
country areas of Victoria but also the viability of
handgun shooting in Australia as a whole.
We know that handgun shooting events are held at both
Olympic and Commonwealth Games levels, and
Australia has traditionally done very well in those
events, but with the reduction in the number of people
participating, in the long term I think there is bound to
be a decline in the competency of those participating in
the sport overall.
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In respect of this handgun reform, has it accommodated
those in a professional sense who have been affected by
the reforms? For example — and I raised this point in
debate in May — I have a business in my electorate,
PLS Firearms, owned by Phillip and Domenica Spry in
Warragul. Something like 80 per cent of their firearms
business was dealing with handguns, but the state
legislation and the commonwealth agreement did not
provide in any way compensation for dealers. Unlike
the reforms in longarms in respect of handguns, there
was no compensation to dealers who lost business
because of these reforms. I can certainly say in the case
of my constituents, Phillip and Domenica Spry,
something in the order of 80 per cent of their business
has been lost directly because of these handgun
reforms. I believe the reform package should have
provided accommodation for such businesses.
As has already been mentioned by the
Honourable Richard Dalla-Riva, the handgun reform
had a particularly onerous impact on firearm collectors.
I still do not think those issues concerning the collection
of handguns have been adequately addressed by
government, and I would concur wholeheartedly with
his comments that this is an opportunity for the
government to now show a bit of goodwill, work with
the antique firearm collectors association and such
organisations to resolve some of those outstanding
matters.
They are the principles of the buyback process, but as
to the mechanics of it and how it worked, as I said
firstly, I think it was deficient in that it did not provide
compensation for business. Secondly, the way that the
buyback centres for handguns worked was also very
deficient and unfair. I have already recounted at a prior
opportunity in this house how one of my constituents
from West Gippsland travelled all the way to Oakleigh
to a handgun buyback centre that was advertised as
being open between 9.00 a.m. and 5.00 p.m. on a
particular day. He arrived at 1.00 p.m. and the handgun
centre was closed; there was nobody there to take his
business, so he had to return home. It was a 11/2 hour
journey to Oakleigh and another 11/2 hours back again.
It was a wasted opportunity because the buyback centre
was not open at the advertised time. That is not an
isolated incident: I am aware of other such incidents
where people were very inconvenienced because of the
mechanics involved in the buyback process.
Turning to the bill itself, I have already explained my
difficulties in trying to relate the amendments in this
amendment bill back to the principal act, given that the
amending bill was, in turn, amended in May of this
year; it was a very difficult process. Essentially I have
distilled the significant amendments down to two
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clauses. The first concerns amendments contained in
clause 3, which relate to section 16 of the principal act.
To try and understand those, I looked at the explanatory
memorandum and tried to compare the parts of both the
amending bill and the principal act. I looked at the
second-reading speech, and I am still none the wiser.
The first question for the Minister for Sport and
Recreation at the table, in the absence of his advisers,
is: what do you mean when you say, and I will quote
from the second-reading speech:
The act currently requires handgun target shooters to
participate in a minimum number of approved handgun target
shooting matches and handgun target shoots each year.
Following consultation with stakeholders, it has also been
determined that the bill should amend sections 16 and 19 of
the act so that a handgun target shooter will satisfy the
minimum participation requirements if s/he participates in a
minimum of 10 ‘shooting events’ each year (which events
may be approved handgun target shooting matches or
handgun target shoots), provided that at least 6 of those events
are approved handgun target shooting matches. This
amendment removes the requirement for mandatory
participation in a minimum of four handgun target shoots
each year, where participation in such events may not be
appropriate or desirable from the point of view of the shooter
concerned, whilst preserving the requirement for participation
in at least six approved handgun target shooting matches and
at least 10 ‘shooting events’ each year.

I cannot make head nor tail of that particular comment,
and my simple question to the minister is: tell me what
you mean? To express my question in another way: tell
me how the amendments to sections 16 and 19 are
different to the current provisions in sections 16 and 19
of the principal act? It seems to me that at best they are
simply minor. I know that a definition of a ‘shooting
event’ is thrown in there, but there is no significant
difference. I can only say that my conclusion to both
clauses 3 and 4 of the bill, which amend sections 16
and 19 of the principal act, are the same in that they
only tinker around the edges and do not make any
significant changes whatsoever.
Much the same can be said of clauses 5, 6, 7 and 8 in
the amending bill. They simply correct cross-references
in the act and probably came about because of sloppy
drafting in the first place. That means that the
government should have been more alert to the changes
when it introduced the 20 or so amendments to the
amending bill in this chamber, and that is where those
cross-referencing errors have arisen. If the government
had been doing its job properly, those would have been
avoided. There has been a fair bit of sloppy drafting in
respect of this.
In conclusion, our scepticism remains about the impact
of handgun reform, as to whether it improves
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community safety and whether the right balance has
been achieved between improving community safety
and the rights of people to participate in that. The
Nationals will not oppose the bill but have serious
doubts about its effectiveness. We will be watching the
progress of the bill with a great deal of interest because
the Nationals have a good record of working with the
government in trying to achieve a sensible outcome to
both handgun and long arm reform with respect to
firearms. We hope our contributions to this debate will
help the government to clarify the intentions of such
legislation.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! Pursuant to sessional
orders it is time for the adjournment of the house.

Vicroads: traffic handbook
Hon. W. A. LOVELL (North Eastern) — I raise a
matter for the Minister for Transport in the other place
regarding the Vicroads traffic handbook, Road to Solo
Driving, and the learner driver permit test. Shepparton
is a multicultural community that for many years has
welcomed settlers from many nations. In Shepparton
we are proud of our multicultural society.
Multiculturalism has enriched the fabric of our
community and we continue to welcome new settlers to
our region who feel comfortable in a community that is
tolerant of different cultures and beliefs.
Unlike metropolitan Melbourne, which has extensive
public transport networks through trains, trams and
buses, Shepparton, being a regional city in country
Victoria, has very limited public transport. Country
people generally rely on their own vehicle for everyday
activities such as shopping, transport to work, school
and other places including medical appointments, so it
is vital that when new settlers arrive they are able to
study and sit for a Victorian drivers licence as soon as
possible. Many of our new settlers arrive speaking very
little or no English at all.
The Vicroads traffic handbook Road to Solo Driving is
available in 12 languages: Arabic, Chinese, Croatian,
English, Greek, Italian, Macedonian, Polish, Serbian,
Spanish, Turkish and Vietnamese. The learner driver
permit test can be taken in any of those languages as
well as in Albanian, Cambodian, German, Laotian,
Russian, Romanian, Sinhalese and Somali.
Unfortunately the handbook is not available in the latter
eight languages.
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Last year we welcomed over 500 new settlers from
Albania to the Shepparton district. These settlers are
finding it very difficult to study for the learner driver
permit test without an Albanian version of the
handbook. Apparently there are several copies of
translations of the book made by local Albanians
attempting to assist the new settlers studying for the
test. Unfortunately there are several different dialects in
the Albanian language, and while these locally
translated versions of the book may be in the Toske,
Gheg or Kosova dialect, the test is in pure Albanian.
This causes even more confusion to our new settlers
when they try to sit the test as some of the terminology
we use in Australia has no direct translation to
Albanian. Our new settlers are very grateful to be able
to sit the test in their native language as it would take
many years before their literacy skills were refined
enough to sit the test in English. I ask the minister to
make available a translated version of the Vicroads
traffic handbook Road to Solo Driving in Albanian and
the other seven languages in which the book is
currently unavailable to assist new settlers to study for
their learner driver permit test.

Lorne: Schoolies Week
Ms CARBINES (Geelong) — I wish to raise a
matter for referral to the Minister for Health in the other
place, the Honourable Bronwyn Pike. It concerns the
increasingly popular tradition of students who have
completed their secondary education, participating in
what is now known as Schoolies Week. I was
concerned to read an article in the Age last week
entitled ‘School’s out and schoolies coast in to drink to
the future’. The article details Schoolies Week activities
which have been taking place in Lorne. It notes that the
Lorne foreshore is a hive of activity and that the Lorne
Hotel bottle shop is doing a roaring trade.
Most disturbing though were comments attributed to
some of the young men and women who have
descended on Lorne for Schoolies Week — for
example, Luke Ryan, who has just completed his
year 12 exams, said, ‘We’ve got 15 slabs and 5 bottles
of spirits’, and Amanda Hunt, who unfortunately has
just finished year 12 at a school in my electorate, said,
‘Yes, that’s what I’m here for — and to get really,
really drunk’. While we can all appreciate the need for
young people to relax and celebrate the completion of
secondary schooling, and we wish them well, I am
concerned that such excessive consumption of alcohol
may have a very damaging effect on their safety and
indeed their long-term health. Accordingly I ask the
minister what action she can take to educate young
people about the need to party safely?
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Youth: Advance program
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Premier, the Honourable Steve Bracks.
The issue I raise for him tonight in the adjournment
debate is the Victorian youth development program.
The Duke of Edinburgh’s Award, the Young Australian
Challenge, has been and continues to be one of the most
successful youth development programs available to
our young people aged 14 to 25 years. This established
and respected program challenges many thousands of
young Victorians to set and meet personal goals, to
provide significant input to their communities and in
turn to be recognised for those efforts. The award
program has grown dramatically in recent years
through its adoption within departmental programs and
a wide variety of community organisations. It is seen as
adding value to the established programs.
Over the past six years the partnership with the
Victorian youth development program has been no
exception to this. In the formulation of the program it
was asked that the award be a key component based on
its ability to engage young people in community
programs with a central theme of personal
development. It was also seen as a meaningful program
that was available to all young people, irrespective of
their social and economic background or skill and
ability base.
I understand that in the formulation of a new program
called Advance it is proposed that the Duke of
Edinburgh’s Award become an optional component.
That could have serious financial implications at a time
when the award is financially challenged due to
significant increases in insurance premiums. The
retention of the program would ensure that all Victorian
state secondary school students had every opportunity
to take advantage of achieving an award that is
internationally one of the most successful personal
development programs for young people.
I believe the Minister for Employment and Youth
Affairs plans to make the Duke of Edinburgh’s Award
an optional component of the Advance program in
secondary schools to be a backward step. I urge the
Premier and his government to maintain the award as a
core element — not an optional program, but a core
element — within the Advance program.

Eureka rebellion: anniversary
Ms HADDEN (Ballarat) — I raise a matter for the
attention of the Premier regarding the celebration of the
150th anniversary of the Eureka uprising in Ballarat on
3 December 2004.
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Currently in Ballarat there is a week of celebrations for
the 149th anniversary of the Eureka uprising. They
commenced last Saturday with ceremonies in honour of
the fallen diggers and Red Coats who were killed on
site or mortally wounded at the Eureka Stockade in
Ballarat East at approximately 3.30 a.m. on Sunday,
3 December 1854.
Last Saturday afternoon there was a re-enactment of the
Ballarat Reform League’s monster meeting held on
Bakery Hill on the Thursday before that eventful
Sunday morning, when about 500 miners gathered
together to burn their gold licences, and swore
allegiance to the Southern Cross flag and swore to
support each other in their struggle against the British
Red Coats. Another event was a commemoration
service at the Eureka memorial at the old Ballarat
cemetery.
In Peter Lalor’s letter to the colonists of Victoria, which
was published in the Argus on 10 April 1855 he drew
attention to the people being dissatisfied with the laws
regarding the miners’ exclusion from possession of
land, from being represented in the Legislative Council
and the imposed tax in the form of a gold licence. Lalor
went on to write that the diggers were subjected to the
most unheard of insults and cruelties in the collection of
the licence fee, and that in many instances they were
chained to logs if they could not produce their licence.
Lalor also wrote that the erection of the wooden
enclosure at Eureka was described by the government
as a stockade, a barricade, a fortified entrenchment and
a camp, but in plain truth it was nothing more than an
enclosure to keep his own men together and was never
erected with an eye to military defence.
The Eureka uprising launched the political careers of
Peter Lalor and John B. Humffray, who were
simultaneously elected to the Legislative Council as
mining representatives for Ballarat in November 1855.
Later Peter Lalor was Speaker in the Legislative
Assembly between 1880 and 1887.
In contrast to the activity at Eureka in 1854, the
celebrations of last weekend saw a disappointing
turnout of people at the local events, including just
three of the nine Ballarat city councillors. I therefore
request that the Premier ensure that the
150th anniversary of the Eureka story next December is
supported by government and is widely promoted, not
only in Ballarat but across the state, as probably the one
defining event which made Ballarat and the Southern
Cross flag the symbol of the diggers’ struggle for unity
and freedom, and which shaped the governance and
character of the new colony of Victoria.
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Dallas Brooks Drive, Melbourne: future
Hon. ANDREA COOTE (Monash) — The issue I
raise for the Minister for Transport in the other place is
about Dallas Brooks Drive in my electorate. For those
who do not know, Dallas Brooks Drive is located
between Birdwood Avenue and Domain Road. It is a
tiny road. Many members of the house have probably
driven up this road without knowing it was Dallas
Brooks Drive.
To give members a better handle on its location, it is
just near the Shrine of Remembrance, the Melbourne
Observatory, Latrobe’s cottage and before it moved
down next to the Playhouse in Sturt Street the old
Australian Centre for Contemporary Art used to be
housed adjacent to that road as well — and, of course, it
is close to the Royal Botanic Gardens. Many members
have probably parked there when they have been
visiting the Royal Botanic Gardens. All this area, as
members may gather, is a tourism and heritage precinct.
It is important for visitors to Melbourne and Victoria,
because they can see and enjoy many activities in this
relatively small area.
A Dallas Brooks Drive heritage plan is currently being
debated, and my concern is that the local people who
use this road are not being taken into consideration. The
local people use it in the morning when there is a lot of
traffic in Domain Road and Birdwood Avenue; they
find it is very difficult to get into Anderson Street and
St Kilda Road. Because it is a small road and because
people are not very aware of it, it can easily be taken for
granted. My concern is that at the moment the minister
is not listening to the local concerns about the intended
closure of this road. I think the problem is that locals
are being by-passed, and although there are no houses
on this road, it is a very important thoroughfare for
people of this area who are very happy to have the
tourists come into their city and enjoy all this area with
them.
I am sure in the future it can be used even more by
people parking in this area and enjoying all the things
that are available in this tourist precinct. I ask the
minister to listen carefully to the issues raised by the
local community and to ensure that Dallas Brooks
Drive remains open.

Vietnamese community: SBS television news
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter on behalf of the Vietnamese community in
Victoria and Australia with the Minister assisting the
Premier on Multicultural Affairs in the other place,
Mr Pandazopoulos.
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I raised this matter on 8 October in this place, and I
want to update the issue of a Vietnamese program on
SBS television. Since 6 October SBS has shown a 35minute bulletin produced by the Vietnamese
government-controlled VTV4 from Monday to
Saturday as part of its world watch, news and current
affairs package.
Last Saturday at Federation Square I was delighted to
be part of the most recent demonstration. Over
3000 people attended and there were a number of
speakers from federal and state members of Parliament
who showed their support of the Vietnamese
community.
In Sydney over 10 000 people marched against this
program. I have sent a letter to Ms Carla Zampatti, the
chairman of the SBS board, and Nigel Milan, managing
director of SBS TV. It states, in part:
As a state member of the Victorian Parliament and a proud
member of the Vietnamese community, I am at a loss to
know why your organisation would continue to broadcast
such propaganda.
The program pays no respect whatsoever to past atrocities
suffered by many Vietnamese who are now in Australia
trying to rebuild their lives. Unfortunately it appears that SBS
in its wisdom has taken it upon itself to broadcast this
propaganda without due regard to the pain and suffering that
is felt by our Vietnamese community with this current
communist regime.

I understand that SBS is there to help develop and
foster an awareness of issues confronting multicultural
Australia. At the same time it needs to be above all
sensitive to the needs of our multicultural community.
To continue to broadcast this program only brings back
traumatic memories for many in the Vietnamese
community who have come to Australia to make a fresh
start. I would like to ask the minister to be aware of the
issue and take action to speak to the SBS board and
managing director.

Dingley bypass: funding
Hon. ANDREW BRIDESON (Waverley) — I
raise an issue for the Minister for Transport in another
place. It concerns the Dingley bypass, which extends
from the intersection of Warrigal and South roads in
Moorabbin to the South Gippsland Freeway at
Hallam — a total length of some 19 kilometres. The
Leader of the Government would know that it traverses
the south-western corner of our electorate. The
proposed road has very strong support from both the
Kingston and Greater Dandenong councils. In fact, at
the City of Greater Dandenong Council meeting on
23 June this year, the council unanimously carried the
following motion:
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That council:
…
advocate for the full 19-kilometre Dingley bypass
between South Road, Moorabbin, and South Gippsland
Freeway, Hallam, to be constructed as soon as possible.

The City of Greater Dandenong wants this bypass
constructed as it will offer significant road safety and
travel savings, reduce traffic congestion and pollution
and enhance the significant manufacturing and
industrial area.
The City of Kingston is also eager for this arterial road
to be built. In a media release by the mayor last year she
said that her fellow councillors express the anger,
frustration and disappointment felt by the residents as a
result of the state government’s withdrawal of funding
for the Dingley arterial.
More recently, the minister promised to commence the
Kingston area traffic study. This is being managed by
Vicroads. At a recent community consultation meeting
held by Vicroads in relation to the study, the Kingston
community reiterated its express desire that the Dingley
bypass be commenced as a matter of urgency. I request
that the minister give me a status report on the Kingston
area traffic study, and if it is completed a copy of the
final report. I urge the minister to fight hard for funds in
the 2004–05 budget to see that this important road is
constructed.

Trams: driver safety
Mr SCHEFFER (Monash) — I raise a matter for
the attention of the Minister for Transport in the other
place. The minister will be aware of the recent spate of
attacks on trams that have occurred in various locations
across the city, including Glen Huntly, which is in my
electorate of Monash Province. I understand there have
been a number of such attacks recently. Local residents
saw the television footage showing the route 67 tram
with the windshield smashed, an incident which put the
tram driver in considerable personal danger. He was
lucky that he was not injured, as were other drivers in
Maribyrnong when rocks were thrown through the
window of a tram there. The story is no longer in the
newspapers — although it was mentioned last
weekend — but there is concern, particularly among
people who use public transport at night.
I ask the minister to provide me with information on
what the government is doing in Glen Huntly in the
first instance to ensure the safety of tram drivers and
also to curb such attacks in the future and maintain the
momentum the government has achieved in
encouraging people to use public transport at all hours
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of the day. I am aware that the minister and the
government have been working hard to build general
confidence in the public transport system on a number
of fronts, and that challenging targets have been set to
increase public transport use, so it is troubling to see the
negative impact this reckless and dangerous behaviour
may have.
I ask the minister to provide me with specific
information relating to Glen Huntly, because there has
been public criticism from the Public Transport Users
Association that not enough is being done to stop the
attacks. The association’s president, Daniel Bowen, has
been quoted as saying that the association was shocked
that attacks were continuing, and wondered what was
being done about it. Mr Bowen said he was concerned
that not enough resources were being allocated to
redressing the problem. Although Mr Bowen’s remarks
referred to the northern suburbs, the Glen Huntly
community deserves direct assurance that the
government is doing everything necessary to stop the
attacks. Public transport users need to know that the
government is responding appropriately.

Lower Goulburn flood plain rehabilitation
scheme: future
Hon. W. R. BAXTER (North Eastern) — I raise a
matter for the attention of the Deputy Premier in the
other place, in his capacity as Minister for Environment
and Minister for Water. I refer to the predicament of
land-holders in the Loch Garry flood protection district
in the Lower Goulburn located in the Shire of Moira. I
point out that I am a land-holder in the district, but I do
not make representations on my own behalf tonight.
There is a proposal to resume the land and restore the
area to a natural flood plain. It was assumed for quite
some time that federal funding would be available for
this program and that it might well be a very useful
environmental project. Unfortunately it has dragged on
for far too long and the land-holders in that particular
area are now in limbo.
I first point out that it is not entirely the fault of the
Victorian government. The local federal member got
involved in it and to some extent stymied the process;
nevertheless the current hold-up is within the
jurisdiction of the state government in that at the
request of a number of persons, some of whom were
directly connected and others were not, a consultant
from Monash University was engaged to do a further
study on the project. I understand the consultant
produced his report some months ago, but it has not
been released. As this is an independent report I can see
no reason why it cannot be released so land-holders
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know exactly what it said and whether there is any
likelihood of the project proceeding.
I have one farmer, for example, who sold all his stock
last year due to the drought. I spoke with him on the
weekend. He is now between sixes and sevens as to
whether he should go out and buy a fresh flock or
whether his land is likely to be acquired in the relatively
near future, and it would not be a good investment for
him to restock at this stage.
I ask the minister to release the report so everybody can
see what it states, and then to take an early decision
either to proceed or not proceed so the farmers and
land-holders in the area know where they stand as they
have now been in limbo for five or six years. I do not
think it is fair for them to be left any longer hanging in
mid-air and not knowing what their future is.

Information and communications technology:
government appointments
Hon. KAYE DARVENIZA (Melbourne West) — I
raise for the attention of the Minister for Information
and Communication Technology the matter of the
recently announced appointments of the state’s first
chief information officer (CIO), Mr Patrick Hannan,
and chief technology officer, Mr Tony Birkenhead.
These announcements are indeed a first — the first of
any Australian state or territory — thereby confirming
the Bracks government’s leading position in
e-government.
Given that the CIO will be responsible for driving
information and communications technology (ICT)
policies and strategies within the government and will
have a whole-of-government responsibility for
innovative use of information and communications
technology to transform government service deliveries,
investment in ICT to address the government’s priority
outcomes, strategic planning for ICT development right
across government and architectural planning and
standardisation of corporate ICT infrastructure, I ask
the minister how these important appointments with
such wide-reaching responsibility will assist my
constituents in Melbourne West Province to access
government services.
I ask because e-government is about far more than
simply offering online services. It is about being
smarter in the way we use networks and new
technologies that enable the government to provide
better services to all Victorians. I take this opportunity
to congratulate the minister on recognising the
important role that innovation and new technologies
play in providing better government services and more
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accessible services to the community as well as
providing growth and economic development. These
recent appointments will ensure that Victoria remains a
world leader in e-government and a leading-edge user
and developer of innovative e-government applications.

Western Port Highway, Lyndhurst: residential
development
Hon. R. H. BOWDEN (South Eastern) — I direct
my request to the Minister for Local Government.
During the past 12 months I have expressed on
numerous occasions concern over the action of the City
of Casey in approving permits for residential
subdivisions at Lyndhurst adjacent to the Western Port
Highway.
I have no objection to subdivisions and the provision of
additional housing in this part of my electorate. The
City of Casey is aware that the specific design of the
subdivisions is such that they will dump residential
traffic directly on to the busy Western Port Highway in
certain locations between the Cranbourne rail overpass
and Thompsons Road. The installation of several sets of
traffic lights across the Western Port Highway will
have a serious impact on the highway and cause even
greater serious traffic congestion.
The Western Port Highway is a multi-lane road that is
needed to ensure the efficient flow of traffic to and
from the Mornington Peninsula, eastern parts of
Frankston, Langwarrin and parts of Cranbourne. Tens
of thousands of motorists each day use the Western Port
Highway and need an efficient highway.
The actions of the City of Casey in approving
inappropriate subdivision designs that will interfere
with traffic are of major concern. I have requested both
the mayor of the City of Casey, Cr Brian Oates, and the
chief executive officer, Mr Mike Tyler, to meet at
Parliament House with interested MPs to discuss
expressions of concern.
The subdivisions could and should be redesigned; it is
still possible. However, the mayor and chief executive
officer of the City of Casey refuse to come to
Parliament House to discuss the matter. Parliament
House was selected as a venue to enable participation
by interested MPs and to underline the importance of
the issue.
Through its refusal to meet at Parliament House the
City of Casey is being arrogant. Apparently it is not
interested in understanding its responsibilities to ensure
safe and efficient transit for many thousands of
motorists from other parts of the region. The council
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seems more interested in receiving a fistful of dollars on
a short-term basis rather than in acting as a responsible
council with concern for wider regional road safety.
The arrogance of this council cannot be allowed to
continue. There is still time to redesign sectors of the
land to ensure a satisfactory outcome. The council is
not interested.
I call on the minister to promptly order a public inquiry
into aspects of the administration within the City of
Casey regarding the affected subdivisions, as I believe
the council will continue its arrogance regarding this
issue to the detriment of many thousands of Victorian
motorists.

Dairy industry: licence renewal
Hon. PHILIP DAVIS (Gippsland) — The matter I
raise for the attention of the Minister for Agriculture in
the other place is an important issue of concern to dairy
farmers. Dairy Food Safety Victoria, a state
government authority, issued a circular on
19 November to dairy farmers throughout the state
regarding dairy industry licence renewals. It sets out
advice concerning the expiration of dairy industry
licences for last year and states that on 30 November
new licence applications will be required. It then talks
about new licence fee payment arrangements.
I have had representations from a number of dairy
farmers concerned about this arrangement because this
is the second year in a row that changes have been
made to the licensing arrangements. This is of
enormous concern to dairy farmers on the basis that
they are seemingly paying an increasing levy each year.
The fee seems to have increased by 30 per cent this
year. I am sure that Dairy Food Safety Victoria will say
that this is the first increase in three years, but in reality
there is still an average increment of 10 per cent a year,
which certainly exceeds the rate of inflation.
The difficulty for the farmers is that they are being
asked to sign a point-of-sale levy form as the only
mechanism which will allow the collection of this fee
as a pro rata rate of 0.013 cents a litre. A number of the
farmers are complaining that that is unreasonable and
that they do not wish to be coerced into allowing a
dairy factory to collect the fee. What they wish to do is
to pay what they think is an outrageously increasing
cost, albeit a cost which they have to meet to remain in
business because it is a compulsory licence, on an
annual basis only, not by a monthly deduction from
their milk cheque.
Will the Minister for Agriculture ensure that there are
alternative payment arrangements for dairy farmers in
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relation to the dairy industry licence for this and future
years?

Responses
Mr LENDERS (Minister for Finance) — Four
members raised issues for the Minister for Transport in
the other place: Ms Lovell regarding translations,
Mr Brideson regarding the Dingley bypass,
Mr Scheffer regarding tram attacks, and Mrs Coote
regarding Dallas Brooks Drive. I will refer those to the
minister and seek his response.
Ms Carbines raised an issue for the Minister for Health
in the other place regarding schoolies in her electorate,
and I will refer that to the minister for her response.
Mr Nguyen raised an issue for the Minister assisting the
Premier on Multicultural Affairs in the other place
regarding SBS Vietnamese programs, and I will refer
that to the minister.
Two members raised items for the Premier:
Mr Olexander regarding the Duke of Edinburgh’s
Award and Ms Hadden regarding a very passionate
rendition of Eureka 150. I will certainly refer those to
the Premier for his attention.
Mr Baxter raised an issue for the Minister for
Environment in the other place regarding Moira
land-holders and floodplain issues. I will certainly refer
that to the minister, and also our shared views of the
federal member for Murray.
Ms Darveniza raised an issue for the Minister for
Information and Communication Technology regarding
the chief information officer and the chief technical
officer, and I will refer those to the minister for her
attention.
Mr Bowden raised an issue for the Minister for Local
Government regarding City of Casey subdivisions and
traffic, and I will refer that to her for her attention.
Finally, Mr Philip Davis raised an issue for the Minister
for Agriculture in the other place regarding dairy
licensing renewal payments, and I will certainly refer
that to the minister for his attention.
House adjourned 10.31 p.m.
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