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Wednesday, 19 November 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.32 a.m. and read the prayer.

PETITION
Wrixon Street–Auburn–Barkers roads, Kew:
traffic lights
Hon. R. DALLA-RIVA (East Yarra) presented petition
from certain citizens of Victoria praying that the
Victorian government will recommend the installation of
right-turn arrows on the traffic lights at the intersection
of Wrixon Street, Auburn Road and Barkers Road, Kew,
as a matter of high priority (164 signatures).
Laid on table.

PAPER
Laid on table by Clerk:
Auditor-General — Report on addressing the needs of
Victorian prisoners, November 2003.

MEMBERS STATEMENTS
Melbourne: garbage collection
Hon. R. H. BOWDEN (South Eastern) — My
statement today is to bring to the attention of the house
a significant health issue in the central business district
(CBD) and I ask for the mayor of the City of
Melbourne, Councillor John So, to take action.
This health and safety issue is the collection of garbage
late at night, between 11.00 p.m. and 6.00 a.m., when
many garbage trucks disturb one’s sleep. Several of
these trucks have had their alarms disconnected so that
when they reverse, you cannot hear the alarms — but
you can certainly hear the rumble and the noise they
make.
It is a significant health issue, and I understand from
advice that I have previously been given that it is illegal
for these trucks to collect garbage in the CBD between
11.00 p.m. and 6.00 a.m. They are breaking the law.
There are several companies, and I am prepared to
name those companies if they do not wake up to
themselves and cease this illegal activity.
I, like thousands of others, like my sleep. Last night I
got probably 21/2 hours sleep, and I do not feel very
happy. This issue has been before us for the last several
years, and I am asking the Melbourne City Council to
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stop dithering and take some action to implement the
law.

Elsternwick Park centenary
Mr PULLEN (Higinbotham) — Last Sunday I had
the pleasure, along with parliamentary colleagues the
Honourable David Kemp, who is the federal Minister
for the Environment and Heritage, and the member for
Sandringham in the other place, Murray Thompson, of
participating in the centenary celebration of the opening
of Elsternwick Park in my electorate. Also present were
the mayor of Bayside City Council, Cr Ken Beadle, and
members of the user clubs at Elsternwick Park — that
is, Elsternwick Cricket Club, the Victorian Amateur
Football Association and the Elsternwick Amateur
Football Club.
Back on Kings Birthday, 9 November 1903, the park’s
cricket wicket was formally opened when Sir George
Turner — a former Victorian Premier, the member for
St Kilda and the then federal Treasurer — bowled the
first ball to the Honourable Thomas Bent, then the state
Health minister and member for Brighton. Tommy
smashed a four off that ball!
The re-enactment of that day took place when Murray
Thompson bowled the first ball to me. Time does not
permit me to describe to the house my brilliant innings,
but I took pity on Murray and allowed myself to be
stumped on the last ball of his over.
The user clubs, with support from the City of Bayside,
have produced a magnificent book called Bazaar
Beginnings: A Century of Sport at Elsternwick Park. It
is called ‘Bazaar’ in part because Elsternwick Park was
a swamp and thousands of loads of soil filling were
needed to re-claim the land. Elsternwick Cricket Club
raised the money to do this back in the early 1900s by
running bazaars, in one case for three consecutive days.
Again time does not allow me to list all the wonderful
people present last Sunday, but I must mention
Elsternwick Cricket Club stalwart of some 50 years,
Barry Todd, who has done so much work for his great
club.

Whittlesea Agricultural Society dinner
Hon. E. G. STONEY (Central Highlands) — Last
Friday I had the pleasure of attending the Whittlesea
Agricultural Society hoof and hook silver anniversary
presentation dinner. The hoof and hook competition, if
I may explain it to the house, commenced in 1978. Its
aim is to encourage the production of high-quality beef
cattle and enhance the understanding of the attributes
that help to contribute to a final product with
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considerable consumer appeal. It is a very worthy
organisation and competition.
Guest speaker on the night was David Thomason,
general manager, marketing, at Meat and Livestock
Australia. Mr Thomason was very upbeat about the
growing demand for Australian meat and especially for
lamb. He said science was debunking the myth that red
meat is not good for you. He told the dinner a
high-level academic committee prepared a report titled
The Role of Red Meat in Healthy Australians Diet,
which deals with cholesterol, obesity and weight loss.
The Whittlesea Agricultural Society has a long and
proud record in its contribution to Victorian agriculture.
I congratulate its committee — president Ivan Ewert,
and especially James and Louise Taylor, Chris
Widdows and others — who put on a very enjoyable
and most informative dinner for all present.

Aboriginals: cultural heritage database
Ms ROMANES (Melbourne) — Last Friday I
attended the launch of the archival database of the
Koorie Heritage Trust by the Minister for Aboriginal
Affairs, Gavin Jennings. As the minister said yesterday
in this house, it was an important and moving event,
and the importance of providing a Koori family history
service was evident from the large gathering of
Aboriginal families who came from all around Victoria
to be there for that event.
The Koorie Cultural Centre was opened by the Koorie
Heritage Trust a few months ago at 295 King Street,
next to the William Angliss College of TAFE, and I
strongly urge members to visit the centre. As well as
providing access to archival material and historical
resources for Aboriginal families, the Koorie Heritage
Trust centre in King Street is designed to be a place for
the conservation and exhibition of Koori art and craft,
for providing information and for retail sales,
administrative facilities and meeting spaces. It is an
evocative space, which beautifully introduces visitors to
Koori culture and values. At its centrepiece is a huge
red gum trunk with a nesting eagle. The architect for
the building refurbishment and creation of this
important Aboriginal cultural centre was Greg Burgess,
who has designed other important aboriginal
community centres at Brambuk and Uluru.
The many Kooris who worked so hard to overcome
some major setbacks and to develop the Koorie
Heritage Trust as an important keeping place for Koori
heritage in this state are to be congratulated for their
important achievements.
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Royal Children’s Hospital: AKZ Consulting
Hon. D. McL. DAVIS (East Yarra) — My matter
concerns the propriety of certain individuals and the
positions they hold with the Royal Children’s Hospital.
Andrejs Zamurs is a director of AKZ Consulting. His
fellow director is Kerrie Zamurs-Cross, his wife, who
also happens to be the hospital board chair. I notice that
the Premier and the Minister for Health have thrown
more than 12 doctors off country hospital boards
claiming it is a conflict of interest for country doctors to
sit on such boards, yet apparently it is not a conflict of
interest, according to the minister, for Andrejs Zamurs
to consult with his wife in the matter of a memo and
advice to the Premier with respect to the hospital board
she chairs.
It is extraordinary to me that the Premier does not
understand this matter. It is clear that the governance of
the Royal Children’s Hospital is at considerable risk.
This is clear from the blow-out in consultancies that the
minister in this house has refused to discuss. There has
been a fourfold blow-out from $222 000 to
$1.01 million, which is being wasted on
consultancies — and I wonder about some of the
consultancies that are available around this state.
It is clear that if you are a mate — a friend of the
Premier or a friend of the health minister — you will
get a very juicy consultancy, and a consultancy to
consult on things about — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Australian-Polish Community Services
Hon. S. M. NGUYEN (Melbourne West) — I
applaud Australian-Polish Community Services, or
APCS, for its continuous services to the Victorian
community, and particularly the Polish community.
APCS was formed in 1983 in response to the welfare
needs of the Polish community in the western suburbs
of Melbourne. In recent years it has also provided
outreach services to rural areas to support elderly
people and their families.
APCS works closely with the health care providers to
educate the Polish community about services and to
promote health care issues; as well it continues to play
an active role in working parties and steering
committees for various planning and policy bodies.
APCS staffing has increased with the establishment of
new services since 1983, and it has undertaken
much-needed research into the needs of the Polish
community.
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In October 2003 the Polish community celebrated the
200th anniversary of the first Polish person to arrive in
Australia, and three weeks ago the Polish and Victorian
communities welcomed the former president of Poland,
who visited Melbourne. Today we welcome member of
the Australian Polish community to the chamber, and I
wish to acknowledge their work for the Victorian
community.

Wodonga Regional Health Service: meeting
Hon. W. R. BAXTER (North Eastern) — Last
Wednesday I had the privilege of attending the annual
meeting of the Wodonga district hospital, now known
as the Wodonga Regional Health Service.
It was a historic meeting, because it marked the
50th meeting of that institution. It was one of the better
hospital meetings I have attended. As I am sure is the
case with other honourable members, I go to a lot of
hospital annual meetings. They tend often to be boring,
formal affairs, and I congratulate the board and the
chief executive officer on marking this occasion by
giving the large number of people in attendance an
insight into the hospital’s work.
A meeting was first held in Wodonga in 1934 with the
view to establishing a hospital. Nothing happened until
1943, and then the hospital was finally built in 1953 as
a prefabricated building that had been brought out from
England. At the time, when Wodonga was a very small
town of only a couple of thousand people, the hospital
had 51 beds. It now has over 130 beds but Wodonga
has a population of some 40 000, which indicates the
difference in the way hospital services were then and
are now delivered.
A very good presentation was given on hospital in the
home and how that is enabling people to spend very
little time in hospital itself by enabling them to be
treated in their own homes. It was the sort of
information that ought to be more widely disseminated
throughout the population, and I certainly congratulate
the board and its staff on their magnificent
achievements in Wodonga.

Swan Bay boardwalk
Mrs CARBINES (Geelong) — This week I had the
pleasure of officially opening the Swan Bay boardwalk,
a project undertaken by the Swan Bay Environment
Association. Swan Bay is a wetland of national and
international significance and is an important site for
the endangered orange-breasted parrot, which feeds on
the salt marsh vegetation. The boardwalk provides
access to Swan Bay over an area that was previously
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seriously degraded by people trampling through that
sensitive salt marsh vegetation.
The Swan Bay Environment Association has worked
very hard over a long period of time to both plan and
construct the boardwalk, which was made possible by a
$25 000 grant from the Bracks government. I would
like to congratulate the Swan Bay Environment
Association, in particular Felicity Thyer and Beth
Neyland, on its tireless work to protect one of the most
environmentally significant and beautiful parts of the
Bellarine Peninsula — Swan Bay.

Ross Creek Primary School: relocation
Hon. J. A. VOGELS (Western) — For over a year
now relocation of the Ross Creek Primary School has
been a major issue for that community and the Golden
Plains Shire Council. The old primary school needs to
be relocated to a site owned by the shire, which has
been willing to work constructively with the
Department of Employment and Training to make the
land available.
It now appears that the consultants on this issue,
Sinclair Knight Merz, have advised the department to
purchase only half of the council land. The purchase of
the whole area would represent sound long-term
strategic planning, considering the future population
growth projections for the Ross Creek area, currently
running at about 10 to 12 per cent a year.
Due to the expected growth in enrolments, the extra
land is required for effluent disposal and, no doubt, for
a future expansion of the playground et cetera. The
purchase of the whole site would give the school access
to major roads, which is important for operating the
school bus and road safety.
The cost of the subdivision, planning appeals and so on
may prove there is very little to be gained by
purchasing half the site. I ask the minister to make sure
that the department is not being pennywise but pound
foolish.

Croatian Language Teachers Association
Hon. KAYE DARVENIZA (Melbourne West) — I
want to let the house know that I was pleased to attend
in Geelong last Saturday a celebration of the 20-year
anniversary of the establishment of the Croatian
Language Teachers Association. We were also
celebrating with students who were graduating from the
year 12 Croatian language and cultural course.
The association has ensured the place of the Croatian
language within the Victorian school curriculum, and
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the association’s earlier efforts to establish the course’s
position within the Victorian curriculum and its
subsequent success were certainly well worth
celebrating.
We all know that learning an additional language is one
of the best introductions to another culture, and it is a
particularly powerful tool in the modern world where
traditional cultural and geographic boundaries are being
redefined by technology. We also know that in a
rapidly globalised world the skill of being able to speak
a second language can provide considerable advantages
in many occupations.
I want to congratulate the president of the Croatian
Language Teachers Association, Ms Katica Perinac, on
the success of the association. I also congratulate the
graduate students and wish them all the best for their
future endeavours.

Australian Labor Party: presidential election
Hon. BILL FORWOOD (Templestowe) — I wish
to make a few comments about the Labor Party’s
presidential elections. I note that Carmen Lawrence was
elected with around 6500 out of around 20 000 votes.
But the person who I wish to speak most about today is
the candidate who came second last, with only
339 votes.
At the outset I should say that I think it is a
disappointment that the President of this place should
seek high office in a political party. I think it is
inappropriate that someone who is the President of a
house of Parliament should seek high office elsewhere,
but that error of judgment is seriously compounded by
the fact that this poor candidate only got 339 votes out
of 20 000. So not only — —
Hon. B. N. Atkinson — How many?
Hon. BILL FORWOOD — Three hundred and
thirty-nine votes out of 20 000. The first issue is: should
she have stood at all?
Hon. B. N. Atkinson interjected.
Hon. BILL FORWOOD — I think they did. The
second issue is: how could she possibly have decided to
run and end up with so few votes — second last on the
list? I think it reflects badly on this house that in an
election our President can only get less than 350 votes
out of 20 000. It is not a good reflection on this
chamber that the person who leads us can — —
The PRESIDENT — Order! The member’s time
has expired.
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Mildura Chamber of Commerce awards
Hon. B. W. BISHOP (North Western) — I would
like to congratulate the Mildura Chamber of Commerce
for staging the 2003 Mildura Chamber of Commerce
Powercor-Prime Television business excellence
awards. It was a great night, and I thank the Minister for
Small Business for attending. It was much appreciated.
Whilst I congratulate all those businesses that took
home an award, of which they should be justifiably
proud, I also acknowledge all the hard work done by
chamber members to ensure the night’s success: Wendy
Thomson and Pat Williamson, who put the show
together; Judy Hill, who coordinated the judges; Peta
Cooper from Mildura Murray Outback Tourism;
Leanne Pennington from the chamber office; Dale
Stafford from Prime Television, who was great; and
particularly Nick Cavallo, the Mildura Chamber of
Commerce president, who did an outstanding job on the
night.
The awards hold real prestige and honour amongst our
businesses and service industries and have the ability to
make them strive that bit harder for the excellence that
so many of them have consistently demonstrated. The
winner of the major award, business of the year, and
also the agribusiness award, was Piscioneri Transport
Services. It is a real family business with Larry, Anna,
Cossy, Michael, Jessie Anne, Alana, and also Larry’s
parents Cossy and Jessie, all playing a part. Jessie
captured the audience when she proudly spoke about
her 8 children, 35 grandchildren and almost
21 great-grandchildren, which topped off a great night.
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Hon. P. R. HALL (Gippsland) — I move:
That this house acknowledges that programs, knowledge and
skill acquisition are being restricted by the current funding
pressures being experienced by both TAFE institutes and
schools.

I had a conversation with one of my school principals
recently, and he said to me, ‘There seems to be a
lot — —
Hon. Kaye Darveniza interjected.
Hon. P. R. HALL — Terrific. I am pleased that you
welcome it. We look forward to your contribution.
The principal said to me, ‘There seem to be a lot of
smoke-and-mirror tricks going on around this place’.
Despite the fact that the government tells us it is putting
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a whole heap of new money into education, he also said
‘I am getting less money and I can’t work out why’.
He made that comment because, as he said, his school
enrolments had increased, its productivity had increased
and its educational output and performance in Victorian
certificate of education examinations and other
measures of education had all improved over recent
years — yet the school was getting less money! He
said, ‘How could that be?’.
Despite the fact that the government will stand up here
during the course of this debate and claim to be
increasing education budgets, the fact of the matter is
that TAFE institutes and schools across Victoria are
under severe financial pressure. Government members
will come in today and argue. They will say the
government is putting more money into education and
they will tell us about all the new programs they are
putting in place, but they will not be able to run away
from the fact that an enormous number of pressure
points exist in both tertiary and school education across
this state. I will talk about some of these things during
my contribution this morning.
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meeting and listed all the issues associated with VET.
They came to the conclusion that funding for VET was
at a crisis point in this state. Equally, we have not seen
any growth in the provision of TAFE funding for some
years now. Despite the demand and despite TAFE
colleges being our prime service providers in the area
of vocational skills in Victoria, there has been no
growth funding in TAFE programs for several years.
I am also going to spend some time talking about the
schools sector. What we are seeing in the schools sector
at the moment is a new school global budget calculator
that will actually reduce funding to most schools in
2004. An article in the Age today confirmed some of
the comments that I am going to make in respect of
school global budgets.
We are also seeing schools being required to meet their
above-average Workcover costs. I will point out by
way of illustration and direct example how that unfairly
impacts on schools, which through no fault of their own
are forced to meet those payments.

Recently we have seen a 25 per cent increase in fees for
students undertaking TAFE courses and, moreover, a
commensurate reduction in the base funding to TAFE
institutes. That funding, previously from the
government’s pockets, will need to be borne by the
students in the future. There is also the annual
indexation of TAFE fees, with the government
retaining all future indexed revenue.

I will also talk briefly about the cuts in the head office
of the education department, with 270 positions being
axed, which is directly leading to a cutback in some of
the statewide sector programs — for example, some
sports; there is severe pressure on whether or not they
will continue. Programs like the science enrichment
program Star 6 will finish at the end of next year, once
again because of a budget cut by this government. The
Join in the Chorus program, an arts enrichment
program for primary school students, also faces the axe.

I am going to make a strong point about this during the
course of my contribution to the debate because there is
no doubt about it: this direct tax on students
undertaking TAFE courses is a new tax in Victoria. For
the first time ever a proportion of the fees students are
paying is going directly into consolidated revenue.
TAFE students in Victoria are now being taxed by this
government for the purpose of propping up its
consolidated revenue.

I will also spend some time talking about school
maintenance, and I will suggest to the house that school
maintenance is not being undertaken as it appropriately
should be in schools throughout the state of Victoria. I
will be particularly condemning the government in
respect of its deferment of a promised portable building
replacement program. They are some of the issues that I
expect to canvass during the course of my contribution
this morning.

We are also seeing Victorian TAFE funding at least
15 to 20 per cent below the national average. Further,
the 1.5 per cent productivity saving continually being
imposed upon the TAFE budget is leading to direct
course closures in many TAFE institutes across this
state. We have also seen in this year’s budget a removal
of the broadband investment program in our TAFE
institutes. We are seeing vocational education and
training (VET) programs at funding crisis points.

At the outset I want to say that in moving this motion I
have not set out to belt the government over its
handling of education right across the board, for I
would be the first to admit that this government has
done some good things in education. I think my record
in speaking on several education bills that have been
before Parliament in the last couple of weeks is
evidence that where credit is due, I am certainly
prepared to give it.

I refer to a recent meeting of VET educators in this
state, when more than 200 of them attended a lengthy

This motion does not condemn the government in any
way; it simply asks the house to acknowledge that
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problems in education funding which need to be
addressed exist in both the tertiary sector — the TAFE
sector — and the school sector. If the government is
serious about education it will respond in a meaningful
way to the issues I raise today. I hope it supports the
motion because it simply asks it to acknowledge that
issues need to be addressed. I do not think that is a very
big ask. Some very serious funding issues are emerging
that are impacting on the ability of our educational
providers to meet the expectations of students and
parents; and in the case of vocational education, the
expectations of employers. I hope we can have a
serious debate on these issues today.
One of the matters that prompted me to move this
motion today is that over the course of this year I have
had more direct contact initiated by schools and TAFE
institutes than I have over the past three years. It always
goes without saying that when there is a change in
government — when you move from government to
opposition — there is less contact between constituent
schools and opposition MPs. Obviously schools believe
government MPs might provide them with better access
to the bureaucracy, which goes without saying.
Speaking honestly, in the year 2000–01 I had much less
contact with schools, but over the last couple of years,
and particularly this year, schools have been coming to
talk to opposition MPs and saying simply, ‘We have
tried to get this issue resolved but we are unable or to
do it. This is the impact of the government funding
decision on our school’. It is true that both TAFE
colleges and schools through their respective councils
are outlining the serious problems they have and
pleading with opposition members for some assistance.
This has prompted me to move the motion today.
I turn to issues surrounding TAFE funding. As
members of the chamber know, I am a great supporter
of TAFE. In Victoria we should be proud of that
system, which provides vocational skills to people and
meets the needs of industry. For many years we have
stood proudly with our TAFE system, and we still do. I
think we still have the best TAFE system in Australia,
but that position is being placed at some risk because of
funding pressures.
I will put some perspective on where we are with
vocational education in Victoria and Australia, and on
the importance of it. I refer to comments made in
Australian Vocational Education and Training
Statistics — Financial Information 2002, which is
published by the Australian National Training
Authority (ANTA). The introduction says:
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In 2002 more than 1 in 10 working-age Australians were
enrolled in vocational education and training programs partly
or wholly funded from public allocation of VET delivery.

That shows the importance of TAFE as an educational
provider — that more than 1 in 10 working-age
Australians last year were involved in some sort of
TAFE program.
If I look at a snapshot of some of the expenditures in
TAFE, for example, the ANTA report tells me that
recurrent revenues for the year 2002 totalled
$4.3574 billion, an increase of 5.3 per cent over the
previous year. The total recurrent expenditures for
vocational education and training have increased by
5.8 per cent to $4.357 billion in the year 2002. We
know that that revenue is generated from a variety of
sources: the state and commonwealth governments
contribute some of that revenue, as do students by way
of student fees.
Our TAFE institutes also generate a lot of commercial
revenue through fee-for-service operations. Revenues
from those operations Australia wide in 2002 show the
largest relative growth — up 7.5 per cent over the 2001
figures. They generated 11 per cent of total revenue in
2002. It is a good thing that our TAFE institutes across
Australia are out there providing fee-for-service
programs for individuals, industry and business who are
in need of them.
I now look at how TAFE in Victoria is funded
compared with other states. I turn to table 1 of the
ANTA report I just referred to and note that in Victoria
in 2002 the state government contributed
$570.3 million to TAFE education. That was just under
50 per cent of the total funding received by TAFE —
49.4 per cent. It is interesting to compare that
percentage figure with those of some of the other states.
The New South Wales state government contributed
60.7 per cent of funding to its TAFE institutes;
Queensland, 63.7 per cent; Western Australia, 62.5 per
cent; and the others similarly. The average across
Australia was 56.6 per cent of funding for TAFE
coming from the various state governments. If you look
at those figures the Victorian state government
contributed significantly less to TAFE education than
other state governments. We are well below the
national average.
It is true to say also that the commonwealth government
on average contributes less to Victorian TAFE than it
does to the other states — so I am being even-handed in
my presentation. On those comparative figures the
amount of funding contributed by the commonwealth
government is significantly less for Victorian TAFE:
the state government contributed $570 million and the
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commonwealth government contributed $214 million,
or 18.6 per cent of total funding.
The fee-for-service, or commercial activity, figure is
interesting. Across the states, Victoria by a mile raises
the most commercial activity funding for TAFE
institutes. Some 21.4 per cent of revenue to Victorian
TAFE institutes comes from commercial activity, as
against a national average of 11 per cent. That says a
very positive thing about Victoria’s TAFE institutes —
that they are very much in demand and are geared to
provide courses that apply particularly to the needs of
commercial interests in Victoria, so they do very well in
filling that gap. That gives a bit of a snapshot of and the
background to the level of funding to TAFE in Victoria
compared with other states.
As I said, one of the main features of those statistics
shows that Victorian state government funding was
way below the national average. That was commented
upon in a document produced by the Victorian TAFE
Association titled New Skills for All — Investing in
Victoria’s TAFE Institutes. There are a couple of tables
on pages 20 and 21 of this report. One table on page 20
shows that for 2001 — that is the last year for which it
has statistical information — the national average of
funding a student contact hour was $12.50, but in
Victoria the figure was only $10.80.
It makes the comment at page 21 of this report that if
training providers in Victoria were resourced at the
same student contact-hour rate as the national average
an additional $128 million a year would be spent on
vocational education and training in Victoria. Our
TAFE institutes are below average by $128 million a
year. If they had those funds many of the financial
pressures they are currently subject to would be
resolved. On the various estimates — as I said, there is
underfunding of $128 million compared with the
national average — that represents somewhere between
15 and 20 per cent of funding. If funding for our TAFE
institutes were increased by that figure then the funding
pressures would be reduced.
Why do our TAFE institutes do so well? I am proud of
them, and I think they do very well, but why is that so
when they are receiving less funding? The answer to
that is the commercial funding they generate through
their own initiatives. Victoria is well ahead of all other
states, with 21 per cent of total funding being generated
by commercial activity. Some of the TAFE colleges I
have spoken to recently have told me what their
budgets are and how much commercial revenue they
raise. For example, it is interesting that of a total budget
of $25 million the East Gippsland Institute of TAFE
generates about $7.5 million from commercial activity.
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That significant component is above the national
average — almost one-third of its revenue is being
generated by commercial activity, which generated a
profit of $800 000 in the last financial year.
Without that activity it would have been about
$500 000 in the red. So what the East Gippsland
institute is telling me is that it is forced to use the
revenue raised from commercial activity to
cross-subsidise the base funding it receives from state
government. If it had not received that revenue then it
would have been in the red; as it turned out its last
year’s overall result was about $300 000 profit.
Another TAFE in my electorate is the Central
Gippsland Institute of TAFE, or GippsTAFE. It has a
budget of $28 million and generates about $5.6 million
from commercial activity — that is, about 20 per cent.
It tells me the same story — that profits from
commercial activity have to cross-subsidise the
deficient student contact-hour payment being received
from the state government.
I have no objection to encouraging TAFE institutes to
engage in commercial activity. I think it is good for
them, and it is a case of their responding flexibly to the
needs of local businesses and industries in their
communities. But like any good business what they
should be doing with their profits is reinvesting them in
the business. With respect to TAFE funding, that means
growing their programs, not using the revenue from
commercial activities to prop up the existing
underfunded programs. Any profit that our TAFE
institutes generate should be put into expanding their
businesses to meet growing demand. For example, the
Central Gippsland Institute of TAFE has huge unmet
demand in places like Warragul and Leongatha, where
it wishes to expand. It has not got the funds to meet the
demand, but it would if it did not have to
cross-subsidise its underfunded base programs that
should be appropriately funded by the state
government.
I want next to move to the 1.5 per cent productivity
saving that has been applied to TAFE funding. This
1.5 per cent productivity saving in the TAFE sector is
costing TAFE $7.4 million per year. Every year TAFEs
are receiving less because of these productivity savings.
I know 1.5 per cent productivity savings have been in
place for some time now — the requirement is not
unique to this government; it applied under the previous
government — but somewhere along the line the
continued imposition of productivity savings has got to
come to an end. How far can you go? How much
productivity can you achieve over a period of time? I
would say there are many areas, particularly in some of
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the social service areas of government, for which
productivity savings of 1.5 per cent are now becoming
most unjust. Most programs simply cannot afford to
have budget cuts that are brought about by productivity
savings. When is enough going to be enough in respect
of these issues?
An interesting side issue related to the productivity
saving that was pointed out to me by some people is
that although the 1.5 per cent saving applied to TAFE
this financial year, it was not equally applied to
education generally. It was suggested that schools were
only required to achieve a 0.5 per cent productivity
saving in their budgets. I have no argument with the
fact that the general education sector was only required
to achieve a 0.5 per cent saving, but I ask the
government to come clean on this issue, and treat all
sectors of education and all requests for budget funds
equally and on their merits. If it was thought that
education could only bear a 0.5 per cent productivity
saving, then the same argument should also be applied
to TAFE funding and some of the community service
areas as well. I would welcome a comment or some
verification from the government as to whether school
education is being treated differently to vocational
education in respect of the 1.5 per cent productivity
savings.
My last point is that the impact of productivity savings
is resulting in direct course reduction. Many of our
TAFE institutes can no longer afford to run some of the
more expensive programs, and they are being obliged
to reduce those courses. Mr Drum could quote an
example about the Bendigo Regional Institute of TAFE
which has had to cut back some of its programs because
of the imposition of the 1.5 per cent productivity
saving. Bendigo TAFE is not unique; TAFE institutes
right across the state in both country and metropolitan
areas are cutting back programs because of the
continued imposition of this 1.5 per cent productivity
saving. This has gone on far too long; there is not
enough fat in the system any more, and it is time the
government reviewed its policy of imposing a 1.5 per
cent productivity saving.
There are many other cost drivers in the TAFE sectors.
TAFE as an institution provides for all people, but
predominantly its student age groups are clusters of
younger and older people. The middle group of people
are not so readily represented in our TAFE institutes.
Young people leaving school who wish to pursue a
post-secondary education and who are not fortunate
enough to get into university courses — or in many
cases, as it should be, have given their first preference
as a vocational course rather than the highly academic
course provided by universities — often choose to
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attend TAFE institutions. As I said earlier, I think it is
quite remarkable that last year 1 in 10 working-age
Australians participated in some form of TAFE
education.
So a lot of young people and quite a number of older
people — that is, people who have been working for
some years and need to retrain and acquire new
skills — participate in TAFE. They may be changing
their occupations, so there is a need for new
qualifications or skills. Younger and older people are
participating in TAFE more predominantly than those
in the middle age group. These younger and older age
groups are the people for whom the provision of
courses is quite costly. Young people in particular need
student services; and older people participate in course
enrichment to add to their knowledge. It is often quite
expensive to run those programs, particularly in rural
areas of Victoria where there are small class sizes, and
travelling long distances can sometimes be a significant
cost factor. Because of the age profile of people
attending TAFE it also becomes a cost driver for
TAFES. Because they are funded at the same rate of
student contact hours as TAFE institutes in larger areas,
some of those cost factors are far more severe on our
regional and country TAFE colleges.
I want to talk now about the decision announced by this
government in the last month or so to increase student
fees by 25 per cent. It could hardly be called an
announcement because there was no press release; the
directive just came as a memorandum to TAFE
directors and TAFE councils. Then ministerial
directions were issued in respect of the matter.
This government has decided to increase student fees
by 25 per cent, increasing the rate per student contact
hour from $1 to $1.25. That means there has been an
increase in the minimum rate payable from $40 a year
to $50 a year — that is the minimum student fee. The
maximum student fee payable has been increased from
$500 to $625 a year. That advice was conveyed to
TAFEs by the director of the Office of Training and
Tertiary Education in the form of an executive
memorandum on 3 October 2003. Ministerial directions
were also issued on the same day confirming that
advice, and they have now been gazetted. It was
interesting to note that Mr Davidson’s memo made the
following comment:
New ministerial directions will be issued in late 2004 to apply
indexation to the above rates.

So the $625, which includes the 25 per cent increase in
student fees, will not only apply this year, but from now
on it is going to be indexed in line with the
government’s policy of indexing all fees and charges.
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The question I ask in respect of these fee increases is,
‘Why have we got them?’ Why has the government
introduced the fee increase, and where is the case for
the increase? There has been no case put as to why we
need to increase TAFE fees. There has been no
regulatory impact statement or anything of that nature
that could have expanded on why we need to increase
fees — nothing at all. In fact there was no press release.
I searched the Internet through all the various ministers’
web sites and the Premier’s site to see whether they had
said anything about these increases for TAFE
students. I found nothing at all! It amazes me that
without any justification at all, this government can get
away with a 25 per cent increase in student fees.
Perhaps today members of the government may pay us
the courtesy of telling us exactly why there was a need
to increase student fees by 25 per cent.
An Honourable Member — They might have
thought they were getting away with it, but you have
sprung them.
Hon. P. R. HALL — They have not at all. The
worst is yet to come in respect of these 25 per cent fee
increases. The TAFE institutes have been told that they
will be allowed to keep 22 cents out of the 25 cent
increase for their own revenue, but the government is
going to rip that figure out of their base funding, and
the TAFEs can get it back through collecting 22 cents
out of that 25 cent increase in student fees.
In the case of East Gippsland Institute of TAFE, for
example — not the biggest TAFE by any means in this
state — that meant the government took $104 000 out
of its base revenue and said, ‘We estimate you can get
that $104 000 back by keeping 22 cents out of that
25 cent’. A disproportionate number of that TAFE’s
students are not concessional students, but that TAFE
will have to hope like hell it can collect all those fees
and get that revenue back.
That is simply one of those smoke-and-mirror tricks
that I spoke about when I started, President, because on
the one hand the government is taking $104 000 out of
its TAFE budget but on the other hand it is saying,
‘You can pick it up off the students’. That is called cost
shifting — it is taking away responsibility from the
government and saying to the participants, who are
TAFE students, ‘You pay for it’.
So that is what happens to 22 cents of the 25 cents.
What happens to the other 3 cents? Lo and behold, we
have found out that that 3 cents of the 25 cents goes
directly into the state’s consolidated revenue. That is
why I made the claim in my opening remarks that
TAFE students in Victoria are now being taxed,
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because 3 cents out of the 25 cents in fee increases is
going directly to consolidated revenue — not even to
program revenue in the department, but direct to
consolidated revenue. Moreover every part of the
indexed increase from now on is also going to
consolidated revenue. For the first time ever in
Australia, to the best of my knowledge, students are
being directly taxed by one of their governments.
I think this is absolutely outrageous. When the student
movement finds out about this next year I am sure they
will be up in arms to think that this so-called socialist
government, which is so strong on education and social
welfare in our community, is now ripping taxes from
students attending vocational, educational and training
courses in this state. It is absolutely outrageous! Where
else have student fees, whether they be at a university
or a school, gone directly into the consolidated revenue
of a government? Let there be no mistake that through
this executive memo of 3 October and by this decision
of the government to increase TAFE student fees by
25 per cent it has introduced a very clear new direct tax
on all TAFE students. For that, this government stands
condemned.
Let me move on to what I say is a crisis in vocational
and education training funding across this state. These
are not my claims. After I raised this issue in this
chamber during the course of my contributions to
various debates on education over the last couple of
weeks a person called Dr Jacqueline Watts,
representing a group called Vista, which is the
association of VET professionals, saw reason to contact
me because of my comments. She said, ‘Look, we
understand that you have an interest in matters relating
to the VET sector, we want to tell you what is going on
in our sector’. On 12 November Dr Watts sent an email,
which states:
In order to address growing concern over the persistent
funding difficulties impacting upon the viability of the VET
sector, Vista convened a VET in crisis forum on 7 October.
More than 100 VET professionals attended the crisis forum at
which an expert panel and an audience of VET managers and
leaders identified a range of causal factors. Subsequently,
other concerned stakeholders added their views via email. For
your information — this material is presented in point form in
the attached document.

I will not have time this morning to go through every
one of the points it listed, but it grouped its concerns
under seven different headings and expanded
extensively on each of these headings. The first heading
was ‘Lack of coherent strategic planning’. For example,
it said that:
Growth in the VET sector has occurred despite a lack of
strategy and despite inadequate resourcing.
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The second issue was about VET work force
development costs and strategies. The third issue was
about funding models and false entrepreneurialism, and
there are a whole range of points which confirm some
of the things I have said during the course of my
contribution today.
Vista also spoke in its document about the image and
perception of VET as a public good. The fifth issue was
about TAFE infrastructure, facilities and information
technology. There Vista commented about the urgent
need for maintenance and improved facilities in TAFE
institutes across the state. It also spoke about
compliance in insurance and finally about governance.
I am happy to pass that information on to any members
of government or other members who might be
interested. I do not have time to expand on those points,
but I understand Vista is now convening a VET in crisis
strategies forum at the William Angliss Institute of
TAFE on Thursday, 27 November, from 2.30 p.m.
Unfortunately Parliament is sitting on that day, and I
will not be able to attend, but I call on the government
to at least send some departmental people down there to
listen to the VET professionals in this state and hear
first hand some of the issues impacting so severely on
them.
I conclude that point by thanking Dr Jacqueline Watts
for being so observant, noticing my interest in VET and
forwarding that information to me.
Hon. W. R. Baxter — It demonstrates that people
out there are taking note of what we do in here.
Hon. P. R. HALL — Indeed, Mr Baxter. There is
an interest in the community in the workings of this
Council. The TAFE institutes themselves have tried to
resolve some of these funding issues directly with the
minister. They have handed over documents from their
TAFE institutes funding working party, which has
identified some of the issues I have spoken about today.
It also identified the fact that it believes TAFE in
Victoria needs another $56.5 million — and that is a
very basic demand — so that the institutes can at least
continue with their current programs at the level they
are currently providing them.
They are not asking for the $128 million — they are not
greedy people — which is the national average
required; they are saying they will settle for
$56.5 million to meet their basic needs at the moment. I
say to the government that that is the very least it
should be contributing additionally to the TAFE area so
that it can continue the very fine work it does.
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The last comment I make about TAFE funding is
contained in another interesting document that was
referred to me by an education provider. I refer to a
document produced by Dr David Hayward, an associate
professor and director at the Swinburne University of
Technology Institute for Social Research. He produced
a paper titled An Unnecessary Act? An Analysis of the
Proposed Cuts to the Victorian Department of
Education and Training Arising from the 2003–04
Budget.
I do not have time to go into everything that
Dr Hayward said in his paper, but it is certainly an
interesting read. He comments extensively about the
270 proposed cuts through the head office of education
at the moment and argues very strongly that there is no
need for such cuts. Interestingly in table 4 of the
document titled ‘Department of Education and Training
budget by program area — 2000–01 to 2004–05, in
constant 2000–01 prices’ he compared all education
areas. Based on his reading of documents provided by
the Department of Employment and Training and also
budget papers, the current budget for TAFE is
$520 million. He predicts that in 2004–05 that budget
will decrease by 8.6 per cent to $476 million.
This is alarming news. If the sector receives an 8.6 per
cent cut in next year’s budget, this will have a
disastrous impact on VET education in Victoria. Again,
in response to this debate, it would be most helpful if
members of the government could give us an assurance
that this will not be the case and that VET funding in
this state will not be decreased by 8.6 per cent next
year. Of course we would be far happier if the
government could tell us that it would be increased next
year by the figures I talked about previously.
I turn to some issues in the school sector, and I will try
to be brief. I want to talk about four areas of schools.
The first one is Workcover. We know very well that
some schools will now be required to meet their
above-average Workcover payments. There was a good
article in the Age on Monday 17 November, which said
it all. It states:
Parents with children in state schools may be forced to pay
additional levies or rely on fundraisers to help schools meet
new Workcover costs of up to $10 000.
Principals warn that students may also suffer with some
schools considering taking money out of targeted programs
because of a new state government scheme making individual
schools pay for part of their Workcover premiums.

There is also a comment in the paper by a spokesperson
for the Minister for Education Services. The
spokesperson said:
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Principals are managers and, like other managers, should be
expected to take on some responsibility for Workcover and
the health and safety of their employees.

That is an insult to principals out there — as if they
have no regard or consideration for the welfare of their
staff now. That is the implication of that statement by
the education spokeswoman for the Minister for
Education Services, Jacinta Allan. All of our school
principals are good, hardworking people who do all
within their power to look after the safety and welfare
of their staff. To say otherwise is a direct insult.
Schools are going to suffer. It is not just what the Age
says; I also received a letter from the Grey Street
Primary School, Traralgon, in my electorate. I am
informed that that school now has to meet a
$10 000 Workcover bill. In part the letter says:
My school has incurred a payment of $10 000, which will
automatically be deducted from our teaching allocation. This
will mean a drastic reduction in the time that we can allocate
to teaching LOTE (German) or the time we can allocate to
early years literacy coordination due to insufficient funds

So there we are — direct cuts to language other than
English (LOTE) programs and early literacy because of
the Workcover cost of $10 000 that this school has to
bear. Why does it have to do it? Was it the school’s
fault? It had two issues that really impacted on the
Workcover premium. The first was in 2001 when a
teacher, who was attending an early years numeracy
professional development session in Melbourne at the
invitation of the department, unfortunately tripped,
broke a leg and was off work for seven weeks.
How could the principal of the school possibly be
responsible for that workplace accident? There is no
possible way that that could be linked back to an issue
of management at the school level. To expect the
school to wear the cost of that is totally absurd, unfair
and unjust.
The other example is the principal herself who had time
off work because of stress brought about by being hurt
when breaking up a fight between students in the school
ground. What was she expected to do? Just stand back
and watch the two kids continue to belt each other? She
did the right thing and intervened and was injured
herself. She was abused by irrational parents, and a
disturbed child attempted to stab her during the months
preceding the Workcover claim. If you or I went
through the experience of being injured when breaking
up a fight in the school grounds and having somebody
try to stab us, I would say we would all wear the impact
of that type of incident. To suggest that that could have
been avoided in some way is ridiculous. How could a
principal avoid separating kids in a fight or avoid
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somebody trying to stab them? It is almost impossible.
It is unfair that this school is being blamed for its high
Workcover premium because of incidents of the nature
I have just cited.
Schools right across the state are affected by
Workcover premiums. My colleague the honourable
member for Benalla in another place, Bill Sykes, tells
me the Bright College — years prep to 12 — has a
$1800 deficit, and Mount Beauty Secondary College
has substantially more. This is an unfair imposition on
schools. I believe all principals and all school managers
do their very best to look after the health and welfare of
their staff, and incidents beyond their control like the
ones I have cited here today make this imposition on
them grossly unfair.
The next area I wish to cover is the impact of cuts in the
head office of the department. We know there are
270 of them happening. Some of the school sports
programs statewide are now in serious jeopardy
because there is not the staff in head office to organise
them. There are arts programs and arts enrichment
programs like Joining the Chorus, which encourages
young children at primary school level to be part of
vocal performing groups. I am told that that program is
cut.
I have also had confirmation — or my colleague
Mr Walsh in the other place has had confirmation —
that the Star 6 program is also going to finish at the end
of 2004. That is an important science enrichment
program that provides country students in grade 6 with
the costs of coming down to attend places like
Scienceworks, and there is also a subsidy provided for
metropolitan schools to get their kids to see
Scienceworks. This has been a great program that is
being funded through the Community Support Fund
since the year 2000. It was extended until 2004, but
from next year onwards there will be no more
applications because the program finishes at the end of
2004.
Arts and science in primary schools in particular are
going to be the subject of these cuts made at head
office. It is not just a simple matter of cutting
bureaucrats; it will mean a reduction in very
worthwhile academic programs for young students.
The last area I want to comment on is school global
budgets. This is a good one! An article in the Age of
this morning, Wednesday, 19 November, says:
Victorian schools with large numbers of senior teachers say
they are being pressured to replace them with younger, more
‘cost-effective’ staff in order to meet budget shortfalls.
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Dozens of schools that have been told how much state
government funding to expect next year have found shortfalls
compared with previous years.

It goes on to quote a few, such as Blackburn High
School, which will be down $110 000 next year, and
Drouin Secondary College, which will also have a
deficit next year. As it turns out, last Thursday I went to
Drouin Secondary College and spoke about this
particular problem, and, yes, it is true that from the new
school global budget ready reckoner it is going to be
down $80 000 at least on last year’s funding. That is at
least one and a half teachers in terms of the allocation
given to schools.
This school has had great academic results and has
done extremely well in increasing its student numbers,
yet plugging exactly the same criteria into the new
school global budget ready reckoner shows it will be
$80 000 worse off this year. Why? We believe there are
two reasons. Firstly, Drouin Secondary College is one
of those schools that has an above-average-age staff
profile. It has great teachers, and many of our country
schools are the same — we have good teachers because
we have stability, but the average age of teachers in
country schools may be somewhat higher. We have
more experienced teachers rather than young graduates
moving to the country. That can be a good and a bad
thing, but we have a good, stable teaching force in
country schools. However we are now being made to
suffer because the government is saying, ‘Bad luck.
Because you have got a disproportionate number of
older teachers who qualify for better salaries, you are
going to have to cut back in some other area’. That is
grossly unfair. As Mr Rod Dunlop, the principal of
Drouin Secondary College, asks, what is he to do? Sack
13 experienced teachers and put on 13 young teachers?
That is a deplorable thing for a principal to have to do. I
say to the government that this is grossly unfair.
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and he also made mention of the fact that the
government has failed to deliver on its promise to
replace portable classrooms across the state and
deferred it at least for this year. Routine maintenance in
schools is severely inadequate, and you only have to
visit schools to hear about that first hand.
I want to conclude my comments there. There is other
material that I could well and truly speak about, but I
have said enough. But I will just say this in conclusion:
as I said at the start, this is not a motion condemning the
government; it has done good things in education, and I
always give credit where credit is due. But I say to the
government today to please, at least as a result of
today’s debate, acknowledge that serious financial
pressures on both TAFEs and schools are emerging.
That is the only thing I ask of the government today: to
stand up and admit and acknowledge that there are such
pressures. The government ought to stop running away
from the reality and listen to the talkback radio
programs going on around the state to hear the parents
and the school communities who ring in. It should
certainly go out and listen to the education providers,
have a walk around the schools, look at the facilities,
talk to the staff and look at the sorts of programs being
run and the financial pressures on those schools.
All I am asking is that the government acknowledges
that there is a problem. Education has traditionally been
pretty much a bipartisan issue, certainly from the
National Party’s point of view, no matter who has been
in government. We have tried to contribute positively to
every issue in education, and we do so again. But I
repeat: I feel there is going to be an absolute crisis in
some areas of program funding in TAFEs and schools
unless that is acknowledged and the government does
something about it. Through today’s motion I hope it
responds positively to the issues I have spoken about.

The other thing about the new school global budget
ready reckoner for this year is that it does not allow for
annual salary increments for teachers. Most teachers go
up a subdivision year by year through annual
increments, but this new ready reckoner does not
account for the salary increases from last year to this
year. This is the sort of smoke-and-mirrors stuff that is
going on. This government, by stealth, is actually
pulling money out of areas like school global budgets.

Mr VINEY (Chelsea) — The government warmly
welcomes this debate today for a number of reasons. I
suppose the first reason is that, in moving this motion
against the government on education, to use cricketing
parlance, it is a bit like a slow full toss on the leg stump
to the government, because this government’s record on
education has been outstanding. Responding to this
debate for the government will be a little bit like a slow
full toss on the leg stump getting hammered out of the
park!

I want to leave some time for my colleague Mr Drum to
speak during the National Party’s allocation for this
debate, so I will finish there. I could have spoken about
school maintenance extensively. That is an area in both
TAFE colleges and schools that is under severe
pressure. The Auditor-General earlier this year in his
report on public sector agencies made mention of that,

This government has substantially reinvested in
education in Victoria after seven years of disastrous
cuts of the Kennett government which saw about
8000 teachers sacked and about 350 schools closed. For
the National Party to bring on this debate, when it sat as
part of that government and took the white cars of
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office while it closed schools and sacked teachers,
suggesting that this government has some answering to
do in education is almost laughable.
The other reason I welcome this debate is because the
Kennett government’s record of closing schools is the
very reason I am in this Parliament. It is worth going
through a little story that is rather like the butterfly that
flapped its wings in the forest. In 1993, within a couple
of months of my oldest son going to Somers Primary
School in prep it was announced by the Kennett
government that that school was targeted for closure. At
the time I was running a management consultancy in
quality management. The closure was being proposed
under the guise of quality provision in schools; that is
what the program was called under the Kennett
government. I went along to a parents’ meeting where
the proposed closure of the school was discussed and
offered my support to a group of parents who wanted to
keep the school open and to work on a report.
Hon. D. K. Drum interjected.
Mr VINEY — I am talking about education. The
reason I am in this Parliament is because of education,
and that is why I am happy to participate in this debate.
What was interesting was that a group of parents
worked very hard to put together a report, and I did
what I could to help them, and because of that hard
work of the parents fortunately Somers Primary School
stayed open. It had a student population of about 120,
and it was a close thing.
The thing that outraged me as a person who worked on
that process for that school was that it was all very well
for our school, where we had a group of parents —
there was a lawyer, two other businessmen and me —
who worked on the report, consulted with the parents
and fortunately was able to work hard and had the skills
to put it together. It was put on the parents to put this
submission together — parents who had no particular
background in education — and it was fortunate that
that group was able to put together a decent report.
But what about the other 350 communities that had
their schools closed? That absolutely outraged me, and
I went along and met John Brumby. At that time Labor
was in opposition and was having a bit of a rough time,
and I decided I would help the Labor Party with some
polling. As a result from 1994 to 1999 my company did
some polling for the party. I am quite pleased with
having participated then, along with the Leader of the
Government, who was then state secretary of the party,
in a campaign process over those five or six years that
saw Labor returned to office in 1999.
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The irony was that little did I realise at that time that the
election result was going to come down to a by-election
in the Frankston East electorate. So to conclude this
story, some time after the Frankston East by-election,
when I had been successfully elected to the lower house
and there was a change of government, I found myself
having dinner with the same group of parents who had
worked six years before on trying to keep that school
open. At that dinner one of the parents leant across to
me and said, ‘That will learn Jeff Kennett to try and
close our kids’ school, won’t it?’.
It is a little bit like the butterfly that flapped its wings in
the forest, because the reverberations of that, through
the processes of engagement of that community and the
engagement of people like me, ultimately saw the
rejection of the policies of the Liberal and National
parties when they were in government and a
commitment from this government to make education
its no. 1 priority. That commitment has resulted in a
substantial capital boost to our schools, a substantial
increase in the number of teachers and a significant
reduction in class sizes. All of these things have
occurred as a result of that change of government in
1999. I will get to some of the details of that in my
electorate a little later in my contribution.
This is a welcome debate for the government, and I
accepted the comments of Mr Hall when he
acknowledged that the government had done a lot of
good things. Mr Hall raised a number of pressure points
in education. As he well knows, in all policy areas of
government — in all large service delivery areas —
there are always pressure points. You cannot have
enough money to do all the things that you want to do
in education or all the things you want to do in health
and in community safety, and it is reasonable to raise a
few matters in this chamber in relation to that.
It is also important to acknowledge some of the
significant investments made by this government. Since
coming to office in 1999, the government has invested
substantially in the capital works of our schools. In its
first term the Bracks government allocated about
$656 million to school capital improvements, which
included things like 16 new schools, 5 replacement
schools and 287 school modernisation programs
totalling about $413 million. So just in that capital
infrastructure alone we have seen a substantial
investment, and that continues in this new term in
office.
In this term $180 million has been allocated for
building at least 15 new schools in Victoria’s rapidly
growing outer suburbs. There is $80 million to build
state-of-the-art specialist facilities in our schools, a
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$50 million program to replace older portable
classrooms, $30 million to build or modernise facilities
in schools with broader community access, and
$10 million for a program for painting, repairs,
beautification and playground improvement, which is
called Schoolyard Blitz. The government has invested
heavily in the capital works in our schools.
In respect of the recurrent operation of schools we are
investing $82 million for 450 secondary teachers to
support specialisation and excellence in the schools.
There is $49.5 million for 256 student welfare officers
in primary schools. The role of welfare officers was cut
dramatically and disastrously in our school system
under the Kennett government. This government has
been putting welfare officers back in, and this
government has put in school nurses under the health
program.
Additional programs and funding have been going on
that the other side of politics decided were not a
priority. They are a priority with our government
because they meet the needs of students, particularly
students in lower socioeconomic areas and students
who have special needs. There has been a $15 million
boost to assist students with special needs — with
disabilities or impairments. There has been a $6 million
increase in programs for teaching languages other than
English and $4.8 million over four years to continue the
On Track program to assist students with educational
work advice once they have left the school system.
There is $2.5 million to assist rural teachers and to
retain them in high-demand or difficult-to-staff subject
areas. There is $2.3 million to develop a new
professional development program for principals, with
a focus on educational leadership. There is $2 million to
develop refresher courses to assist qualified teachers to
return to the profession.
These are examples of the kinds of investments that are
taking place under this government, and what a contrast
they are to the Liberal Party’s policies. Mr Drum
complains when I remind him of the Kennett
government period.
Hon. D. K. Drum — That is all you ever do,
Matthew. All you ever do!
Mr VINEY — I have just read a whole list of
things, Mr Drum, of what this government is doing.
What you do not like to hear is the policy record of
your side of politics.
Hon. D. K. Drum — It is irrelevant.
Mr VINEY — It is not irrelevant, because Mr Drum
and the opposition do not have policies, and all we have
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left and all we can deal with is what they did. If the
opposition parties do not have any policies for the
future, we can only deal with where they were. The
only policy that I can think of that the opposition has
raised in relation to education was the silly nonsense
from the honourable member for Doncaster in the other
place, Mr Perton, about fining parents of kids who were
truants! That is the only policy that I can think of that
the opposition has put forward in education. The only
policy! Therefore we have to go to the opposition
parties’ record in government. That record in
government includes the National Party accepting the
white cars of office whilst the Kennett government
ripped into the education and health systems, sacking
teachers and nurses. That is the record that the
government remembers and the people of Victoria
remember.
Hon. R. H. Bowden — You have been in for four
years. What are you going to do?
Mr VINEY — What are we going to do? I am
almost silenced by such a stupid interjection! I have just
been listing multimillions of dollars of what the
government has done and is doing. It is an
extraordinary thing that the people on the other side not
only do not want to hear what they did, but they do not
want to hear what we are doing. They do not want to
know the truth.
Mr Bowden did not get the Carrum Downs Secondary
College; it was actually this government that put in
about $12 million for the building of that secondary
college. It was not Mr Bowden who got the new
secondary campus in Somerville in his electorate; this
government delivered it as a campus of Mount Erin
Secondary College. So Mr Bowden ought to be very
careful before he starts interjecting about what we are
going to do, because what we are doing is investing in
education in his electorate. What he was unable to
achieve in all of his years in this place this government
is delivering.
Let us have a look at the electorate of Cranbourne. We
find that there has been capital investment in schools in
that part of my electorate — that is, the Legislative
Assembly electorate of Cranbourne — of $16 240 596.
I was incorrect on the Carrum Downs Secondary
College; there is exactly $10 million for that college.
There is investment of $1.5 million in the Rangebank
Primary School and $3.5 million, of which the federal
government contributed $2 million, to the Cranbourne
Specialist School. Of all that $16.24 million of
investment in Cranbourne it is interesting that the
federal contribution is $4.3 million, which contrasts

EDUCATION: FUNDING
Wednesday, 19 November 2003

COUNCIL

with the sort of money the federal government is
putting into private schools around the country. They
are putting plenty of money into private schools —
bucket loads! But the federal government only invests a
miserly amount in our public education system in
Victoria.
Let us have a look at class sizes in the Cranbourne
electorate. I cannot go through every school in the
electorate, but I can advise members that every single
school has had reduced average class sizes between
1999 and 2003. To name a few: there is Aldercourt
Primary School, which is in my former electorate of
Frankston East. It has gone from an average class size
of 26 students to an average of 22. I will pick another
one: Cranbourne Park Primary School has gone from
an average class size of 26 students to an average of 21.
This is across the board in the Cranbourne electorate.
In the electorate of Carrum we can see that there has
been nearly $7 million — $6.9 million — of capital
investment in our schools, including $2 million to
Chelsea Heights Primary School, $3 million to
Aspendale Gardens Primary School, and several
schools received several hundred thousand dollars of
funding for capital improvements.
We can go to class sizes in Carrum as well. Again,
every single school in Carrum has got an average class
size lower than in 1999. To take an example, Chelsea
Heights Primary School had an average class size under
the Kennett government of 27 students, and it is now
22.5. Every single school in that electorate has reduced
class sizes.
We can have a look at areas like apprenticeships and
traineeships in the electorate of Carrum. In 1999 there
were 142 fifteen-to-nineteen-year-olds in
apprenticeships and traineeships. In 2002 it was 234, an
increase of 65 per cent. Taking the 15-to-64 age group
in apprenticeships and traineeships, it has gone from
730 to 1207, which again is a 65 per cent increase.
I should have quoted those figures in the Cranbourne
electorate too, and I will if I can find them quickly,
because they are important figures. In the 15-to-19 age
group it has gone from 147 to 225, a 53 per cent
increase. But overall in the 15-to-64 age group it has
gone from 484 to 1073, a 122 per cent increase in the
number of people in Cranbourne participating in
apprenticeships and traineeships under this government.
Let us have a look at the electorate of Lyndhurst. We
have had an investment of $6 million in our
government schools in the electorate of Lyndhurst.
Interestingly the commonwealth contribution to that
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$6 million is a miserly $520 000. What a contrast to
what Scotch College gets, and what a contrast to what
Geelong Grammar gets! The investment of the
commonwealth government goes into the elite schools
in Victoria and around Australia. The investment of the
Bracks government goes into government schools and
needy private schools, based on need. That is the stark
difference between this government and the federal
government.
Let us have a look at class sizes in the electorate of
Lyndhurst. Again, all class sizes in primary schools
have declined. To pick an example, under the Kennett
government Southvale Primary School had an average
class size of 25.1 students. Under this government it is
20.9.
We can have a look at areas like staffing levels in that
electorate. There are 638 equivalent full-time teaching
staff in the electorate, which is actually the same as
what was there in 1999. But at the same time
enrolments in the electorate have actually declined
7.6 per cent. So on a lower base of students, staffing
levels are maintained, and that is why class sizes are
coming down. We can also have a look at
apprenticeships and traineeships. Again, in the
15-to-19 age group apprenticeships have gone up
38 per cent under this government from 139 to 191. In
the 15-to-64 age group, total apprenticeships and
traineeships have gone up from 708 to 1389, an
increase of 96 per cent under this government.
Mr Hall made significant comment on what the
government has been doing to vocational education and
training. In my electorate of Chelsea Province, and
going electorate by electorate, there have been
substantial increases in the number of people
undertaking apprenticeships and traineeships.
Finally, I turn to the electorate of Frankston, a
substantial amount of which I represented in the last
Parliament as the member for Frankston East in the
other place. The total capital works being undertaken
by schools in the electorate of Frankston since the
government came to office was $14.1 million. What
was the commonwealth’s contribution? Its contribution
to capital works in the electorate of Frankston was zero.
Frankston High School has been paid a total of
$2.6 million for various works, including a new arts,
science, and information technology area. Some
$5 million has been provided for the Mount Eren
Secondary College, which I must confess is slightly
outside of the electorate of Frankston because its
campus is in Somerville, but Mount Eren Secondary
College will be running that. The Derinya Primary

EDUCATION: FUNDING
1402

COUNCIL

School will receive $2.7 million in a major capital
works upgrade.
I turn to class sizes. Again, all class sizes are coming
down across all of the schools in the Frankston
electorate. For example, at the Karingal Heights
Primary School the average class size under the
Kennett government was 27.1 while under this
government it is 23.3; the Frankston Heights Primary
School under the Kennett government was 27.2 while
under this government it is 21.1.
When one looks at the staffing levels of schools in the
electorate one can see that there has been an increase of
39 full-time equivalent teachers in the Frankston
electorate — that is, an approximate 6 per cent increase
in the number of teaching staff employed in our schools
in the electorate. At the same time there was a slight
decline — 2.5 per cent — in the number of students.
This is another example of staffing levels being boosted
even though there has been a slight decrease in the
number of students enrolled in government schools in
that electorate. This is what delivering quality education
to our young people in schools across Victoria is about;
I have been quoting the facts at only those schools in
Chelsea Province.
The number of apprenticeships and traineeships in the
Frankston area in the 15-to -9 age group has gone from
185 in 1999 to 332 in 2002 — an increase of 79 per
cent. Overall, the number in the 15-to-64 age group has
gone from 626 in 1999 to 1497 in 2002 — an increase
of 139 per cent. The record of the government in
delivering education has been outstanding. We
welcome the motion and debate because it gives us the
opportunity to put on the record what has been
happening in education in the state.
I turn to what has been happening in the TAFE sector
because that is mentioned in the motion. In its first term
the Bracks government invested more than an
additional $250 million into Victoria’s TAFE system.
Some $166 million has been provided for capital works
in the first term of the Bracks government, and an
additional $12 million will be provided in the 2003–04
budget for the upgrade of TAFE equipment. There has
been a substantial investment in our TAFE system.
I well remember what the previous government did to
the TAFE college in Frankston. Under its structure it
had a massive TAFE college that was too big to
manage, and the Frankston campus was being gradually
squeezed, choked of funds and closed. But this
government has restructured the TAFE system in that
region, and the TAFE college in Frankston has grown
and improved its capital facilities as well as in the
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quality of its teaching and the range of courses it
provides.
Hon. D. K. Drum — I might give them a ring!
Mr VINEY — Mr Drum is welcome to give them a
ring. It includes the new facility for nurse education.
Mr Drum should ask them about that. It includes all the
investments that have gone into upgrading capital
facilities. I know new work was going into the arts area.
That is the record of the government, which stands in
stark contrast to the record of the Kennett government.
It stands in stark contrast to the single policy, that I can
recall, of the Liberal Party education spokesperson —
that is, to fine parents when their kids are truant. That is
the only policy I can recall it has been able to come up
with. We have to look at what its record was in
government because there is nothing else to compare it
with.
Finally, I thank Mr Hall for the advice that members of
the government should be having a look around school
campuses and talking to TAFE colleges and schools. It
was gratuitous advice. I do that; I know Mr Mitchell
does it; I know Mr Theophanous does it; I know that
Ms Kaye Darveniza does it; and I know my colleague
from Western Port Province does it.
Hon. H. E. Buckingham interjected.
Mr VINEY — I will allow Ms Buckingham to
speak for herself, because she will contribute to the
debate and she can talk about her record in education.
Mr Hall’s advice that we need to get out and listen was
gratuitous. The government is all about listening, and
what a stark contrast that is to the performance of the
previous lot when they were in government.
Hon. B. N. ATKINSON (Koonung) — I intend to
make a few remarks on the impact on secondary
schools, and my colleague, Mr Andrew Brideson, will
talk about some of the TAFE issues which are wrapped
up in this particular motion moved by the National
Party.
In many ways the value of our schools to the
community is not as high as it should be. Our schools
play an important role in developing our young
people — not simply in equipping them with academic
qualifications but in helping them with the growth of
skills and personal attributes that allow them to
contribute as citizens in our community, which, in turn,
allows them to lead fulfilling lives and to participate in
a wide range of community activities, not simply in the
work force.
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I have never subscribed to the view that our education
system simply turns out fodder for a work force. I am
not sure that our community sufficiently values our
teachers or that it sufficiently values parents who are
working in school communities raising funds to
maintain and improve those schools and to improve the
quality of education for young people.
Those parents contribute significantly to new amenities,
facilities, programs and activities and even maintenance
programs in schools. I am mindful in particular of many
schools in the eastern suburbs covered by my electorate
where the school councils and school communities
generally have contributed to such projects as
airconditioning, which would seem to be fairly basic
and quite important in a school environment. They have
not always been funded by the government, but the
school funding effort has been relied upon to put those
facilities into the school.
I am not sure that the efforts of parents in those school
councils are valued by the government to the extent that
they ought to be. There have been many government
cuts or reductions in funds for maintenance in particular
and therefore the parents of the school communities
have been relied upon to make up the difference. The
funding cuts have been in areas that are clearly
government responsibility, particularly maintenance
areas, and it seems they have been made on the premise
that ‘If the government doesn’t do it, it’ll still happen,
because the parent community will fund it’.
I am mindful in particular of a school I brought to the
attention of this house during this sitting — that is, the
Scoresby Secondary College. Money was spent on
major maintenance works at that school on the basis
that it had a forward budget from the department which
would have seen it reimbursed for the funds that the
parent community had invested in what they considered
urgent maintenance. That was certainly supported by
the physical resource management system audits. The
school has expended those funds, and the government
has been remarkably slow in reimbursing the school
despite the fact that a budget provision was allowed for
that school. This is a matter of considerable concern to
the school.
We have seen considerable cuts across the system. I
understand the budget keeps going up, but the budget
has an element of inflation to it that camouflages cuts
within programs and particular areas of the education
department. The budget also reflects an increased
number of teachers in the system. That certainly was a
government commitment that has been met, with more
teachers moving into schools. Certainly the government
had targeted younger years with smaller class sizes in
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primary school education. Essentially that injection of
extra teachers into the system has achieved some of
that. Nevertheless there is a looming crisis in the area,
and I will remark on that in a couple of moments.
We have certainly seen, as the Honourable Peter Hall
said in a very strong and constructive contribution
today, concerns about productivity cuts affecting
education. There is certainly a concern about the
shifting of responsibility by the government and the
ministry of education across to school communities —
as I have said, particularly in the area of maintenance.
There is a problem for many schools — members may
have been prevailed upon by many school communities
to address it — with late advice about their global
budgets. It makes it very difficult for them to plan for
the following year when their budgets come out so late.
The government ought to look at that as well. It impacts
on the ability of schools to provide quality education at
the local level.
Some inadequate funding formulas in particular
program areas have been adopted by the government
and not reviewed subsequently. I think particularly of
the areas of work-study programs that have been so
successful and have provided an alternative path for
young people who are looking at building particularly
trade skills rather than necessarily looking towards a
university education. The growth in those work-study
programs has been exceptional, but the problem is that
the funding is lagging. In some cases schools are being
funded on the basis of the number of students they had
last year when in fact the numbers of students are
increasing — and the schools are expected to somehow
manage this process without adequate government
support to meet the needs of students, which is what the
system ought to be all about.
There is inadequate support for schools in many of the
support service areas such as speech pathology,
psychologists and so forth. We notice in schools today
there is an increasing demand on teachers in the system
to deal with a range of problems that are not
educational problems but relationship problems that
children experience and bring to the school — from
dysfunctional families, problems associated with drugs
and alcoholism, and in some cases problems associated
with child abuse. They are really problems associated
with dislocation in our community.
Inevitably the schools are at the cutting edge where
those problems are being dealt with in the first instance.
It places a remarkable demand on our teachers today,
many of whom do a fantastic job coping with the very
diverse range of problems that present themselves in
schools and try to assist those students. Inevitably they
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are let down by the fact that there is a lack of specialist
services available to assist them in meeting the needs of
those students. In some cases the amount of time
available for a student to see a psychologist, for
instance, can be as little as half an hour or an hour a
month. The waiting lists for these specialist service
areas are ever increasing. Yet it is absolutely crucial to
quickly address those problems — problems of hearing
impediment, attention deficit disorder or related
conditions and psychological issues involving grief
counselling or such like — so that the students can get
on with the process of learning and have constructive
learning experiences in our schools. We are letting
those kids down, and that problem falls within the
issues that are raised in my mind by this debate today.
I am also concerned about the reduction in some of the
specialist teaching areas. I am particularly mindful of a
government backflip today in terms of sports
opportunities in schools. Until yesterday the
government was looking to decrease the number of
people in the school sport unit from 12 to 7, and that
would have had significant implications for sports
programs in schools and indeed Victoria’s participation
in national events. I understand some fairly tense
negotiations yesterday have resulted in the department
now having a cut of only 2 people and having some
10 people involved in that system. So we have saved
the unit, because there was some publicity about it and
the government was caught out. It had to reinstate
positions in that unit.
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back to the school communities. As Mr Hall said in his
contribution, many incidents beyond the responsible
and prudent management of a workplace are impacted
by this particular decision. This decision will have
adverse consequences for many schools, and that is a
matter of great concern to me.
As I said, I am very concerned also about the loss of
specialist teachers. I notice that in April a report came
out about art education and music teachers. The
opportunities for students to participate in those
programs within schools are being reduced because of a
reduced number of specialist teachers. Part of that is
because of the pressure on global budgets and part of it
is because of the edict on class sizes which means that
to juggle their staff rosters school communities need to
cut specialist teaching areas.
And yet we would all believe those students are
enriched and gain considerably, not in the context of
becoming work fodder down the track but in having
more constructive, fulfilling and effective lives where
they contribute to a broader community perspective.
Those subject areas are absolutely crucial, and we
should be doing everything we can to achieve the
provision of those services in schools not looking at
winding them back.

The thinking behind the original cut is what concerns
me. It came at a time when we are talking about the
implications of obesity among young people and their
lack of sports experience. Unlike when we grew up —
we were out in the streets kicking footballs around,
playing cricket, running, chasing and doing all sorts of
things in the streets and in our backyards — the kids
today seem to be lodged behind screens playing
computer games. It is a very different situation, and we
need to address that. Sports programs are crucial for
students’ health and physical condition and particularly,
as I said, obesity issues. Yet that did not seem to have a
high enough priority in government thinking if we look
at the decision made yesterday.

I am concerned about areas as diverse as the abolition
of the teacher release to industry program, or TRIP.
One of the principals in my electorate, Robin Stickland
from Vermont Primary School, participated in that
program several years ago. I understand she went to
Coles Myer. I have a great deal of admiration for all of
the principals in my electorate; I meet and have
ongoing discussions with them. I would have to say that
Robin Stickland is up there with the best of them. She
gained a considerable amount from that program. But it
was not just Robin personally who gained; she made an
investment of time to participate, and more importantly
she now makes an investment back into the primary
school community and at a regional level as she meets
with teachers and principals from other schools at a
range of in-service programs. It was a very important
program that has now been abandoned by the
government. That saddens me.

Like Mr Hall I am very concerned about the impact on
school global budgets of the government’s decision on
Workcover. I suppose the government has tried to sheet
home the Workcover problem to schools on the basis
that the local school community will be a lot tougher on
people they might consider to be malingerers in school
communities who are affecting the premiums and
therefore causing the $50 million cost blow-out to the
government. That is a very unfair responsibility to pass

In the first three years of this government we saw
unfunded maintenance works in schools rise to above
the $200 million level. I daresay that situation will have
worsened in the latest budget year. I am concerned as I
move around schools that some elements of the
maintenance program go straight to the issue of safety
for students and parents. If occupational health and
safety inspectors were as zealous about our schools as
they are about some of our workplaces then you would
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find an extraordinary amount of industrial action in
schools and not too many days spent in classrooms and
schoolyards. Some major issues are not being dealt with
which ought to be dealt with.

teacher can be the first positive male role model that
some young people encounter as they go forward in
their lives, because of the circumstances those young
people have at home.

I have to make a speech somewhere outside the
Parliament, so I need to bring my remarks to a
conclusion. In doing so the one area I have most
concern about is the future. The fact is that there is a
looming teacher shortage confronting Victoria and
Australia — the national context is not good. In fact the
education union suggests that we need in the order of
about 5000 teachers nationally within a 5 to 10 year
framework. The Boston Consulting Group did some
work for the department of education here and found
that there would be a shortage of 500 teachers in four
years. That figure is possibly optimistic, because I am
not sure it necessarily allows for the attrition rate that
we are seeing in schools.

It is important that we improve this system and do
better. We need as a community to value our teachers
more. We need to make sure we do address the problem
of teacher shortages. One of the concerns is that
currently in Victoria there are 9106 students enrolled in
university teaching courses. That is the best we can
hope for new trainees coming into the service. That
figure compares unfavourably with New South Wales,
which currently has 16 460 students, and Queensland,
which has 14 668 students. We need to upgrade the
involvement of young people in our education system
and attract more of them see that it is a worth while
vocation. One of the quick fixes that is available to the
government at this stage — and it is something I am
surprised nobody has tackled — is superannuation.

One of the problems in managing the attrition rate is
that of young graduates taking the opportunity of going
overseas and teaching in, for instance, Britain, having a
working holiday, being paid very well to work there,
having their qualifications valued and gaining
experience in another teaching service overseas. That is
a very difficult thing to counter with incentives in our
own system. It is a systemic problem and is not simply
of the government’s making, but it is something we
have to address. All of us as policy-makers have to
address this issue because we need to make sure that we
have a well-equipped teaching force going forwards.
We need to make sure that more men are attracted into
the teaching service. At the moment one of the
constraints on men going into it, as principals and male
teachers in the system have told me, is that they are
frightened of claims of abuse or harassment. If a
complaint is made against them it can have a damning
effect on their lives, professional careers and families.
Teachers in most schools face these sorts of complaints,
many of which are spurious. Some of them are based
on stories that are fabricated by children to cover their
other shortcomings — that is always par for the
course — but the fact is that there is more pressure on
some of those teachers today than ever before.
Certainly in the case of male teachers there is a real
concern amongst many young men that it is simply not
worth it; that they would be better off going into
another area or vocation where they simply will not
face those sorts of pressures. That is a loss to the
system. It is a real problem for us because many of
those male teachers are a very strong and positive male
role model for young people, particularly for young
people from broken homes In fact sometimes that male

It occurs to me, and I am sure most members are aware
of this, that many experienced teachers and principals
leave the teaching service at 55 years of age.
Hon. Bill Forwood — At 54/11.
Hon. B. N. ATKINSON — That is right; and the
reason is that the superannuation scheme they are on
means that if they do not leave at that point they are
penalised for staying on in the teaching service. Their
superannuation entitlements start to go backwards, and
they start to lose any benefits they may derive from
maintaining an involvement in the school community.
That is just not on. It is a ridiculous situation that is
costing us experienced teachers, particularly at the level
of principal, and we ought to be looking at their
superannuation scheme as a means of keeping some of
these more experienced teachers in our schools. There
are many teachers who would like to continue in
education — I suggest that there are a good many who
are pleased to leave too, but there are many who would
like to continue teaching. However, the financial
features of the current system mean that it is just not
worth their while.
That is probably the extent of the contribution I want to
make to this debate today, except to say that this was a
constructive motion moved by the Honourable Peter
Hall. I heard the remarks of Mr Viney. The Liberal
Party, like the National Party, acknowledges that
significant funds have been injected into education and
that there have been some achievements, but the areas
that I have talked about are still areas of concern. They
are areas that we as policy-makers need to consider,
because these schools are very crucial for our young
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people in the experience they provide and are crucial in
turning out our future generations. We should all have
education as a very high priority, and this motion today
has been a constructive opportunity to address some of
the key issues.
Hon. D. K. DRUM (North Western) — I look
forward to the opportunity to contribute to the motion
moved by my leader. Some statistics were quoted by
the Leader of the National Party in relation to this
state’s contribution to TAFE funding. One of those
statistics reveals the fact that Victoria is contributing
only 49.4 per cent across the board to the funding of its
TAFE sector. That compares poorly with states like
New South Wales and Queensland, which are both
contributing well over 60 per cent of their total TAFE
funding.
Statistics also show that Victoria is now forcing its
TAFE colleges to raise an average 21 per cent of their
budgets through commercial ventures, as opposed to
the national average of 11 per cent. This paints a clear
picture that the amount of financing this state is putting
into its TAFE colleges and the expectations placed
upon those colleges to generate their own finances are
far greater in Victoria than in other states in respect of
TAFE colleges and their finances.
As I have been contacted by chief executive officers in
my province I assumed that all other members of the
chamber would also have been consulted. I did not go
looking for this issue; in fact no-one in the National
Party generated this issue — it came to us. After a little
investigation I say to all members on both sides of the
house that if you are not totally across the issue of
TAFE funding then you are kidding yourselves, and
you must have your heads in the sand in the same way
as Mr Viney, who used analogies about full tosses on a
leg stump. Obviously the reason he got bowled was
because he has his head in the sand, or he might have
his head so far up that other place that he was not able
to hit it.
This issue has far-reaching and serious implications,
and anybody who is not prepared to acknowledge that
our TAFE colleges are experiencing a financial crisis is
not being honest in any way, shape or form. As I just
mentioned, Victoria is 15 to 20 per cent below the
national average in the amount of money it spends on
TAFE. The government has been very quick to say that
it has doled out a $60 million package to be spent over
four years. We acknowledge that, and we thank the
government for its contribution; however, the Minister
for Education and Training, Lynne Kosky, has readily
acknowledged that this state needs $120 million per
year to bring it up to the average across the nation.

Wednesday, 19 November 2003

Simple arithmetic shows that if you take $126 million
out you are getting very close to $500 million over four
years; and to contribute $60 million over four years
makes a joke of this government’s listing of its
priorities in what it wants to do for education in this
state.
Hon. P. R. Hall — A bit of a token effort.
Hon. D. K. DRUM — It is a bit of a token effort,
Mr Hall.
The government needs to look at this issue from the
TAFE point of view. What type of pressures are there
on the chief executive officer of a TAFE college to
make him go against the standard protocols that relate
to his current method of obtaining funding? What
pressures are exerted on the management and
administration personnel of TAFE institutes that makes
them go public, as has happened with chief executive
officers and TAFE leaders who have become publicly
outraged about the funding arrangements for their
particular TAFEs?
In August this year, after numerous approaches by the
Bendigo Regional Institute of TAFE for additional
funding, the government came to town and its response
was a $500 000 withdrawal of funds to help the
institute on its way! Once it had taken $5000 000 out of
the Bendigo TAFE, the government asked it to identify
the key troubled areas. The TAFE already had a list as
long as your arm of key troubled areas, but it
resubmitted its request and was then told that it would
get some additional moneys back and the $500 000 that
was taken out of its budget in August was returned to
its budget in September. However, we have found out
that this was the student-paying contribution. This is the
sort of thing we need to look at.
Mr Hall used the term ‘smoke and mirrors’ regarding
the 25 per cent increase on student fees being used to
make up the shortfall from the government. The priority
within the Bendigo Regional Institute of TAFE (BRIT)
was very high on education, but it was higher still on
building maintenance, which was its biggest problem.
Buildings were falling down and additional money was
needed not only for its educational programs but also
for its maintenance program. The $500 000 that BRIT
was given, after having it taken away, had to be
directed to the maintenance program, and therefore
students are now paying for their education and that
funding is being used for a maintenance program.
We also have to be mindful of the pressure these
productivity cuts have brought to bear. We know the
1.5 per cent productivity cuts had to be taken across the
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budget as a whole, but 75 per cent of the budget is
taken up with wages. Wages cannot be cut by 1.5 per
cent or anything else. In fact, wages are a steadily
increasing cost, making it more difficult. Obviously the
1.5 per cent has to come out of the remaining 25 per
cent. If you cannot touch the wages, what can you
touch? This pressure is being brought to bear on the
chief executive officers and the managerial staff in the
TAFEs, and the only options available to them are to
close down some of the courses.
At the core of this problem is the funding arrangement,
which centres around student contact hours. The state
government funds X amount of dollars a TAFE in
return for X amount of student contact hours. That
funding arrangement has to be adhered to by both
parties. If any TAFE does not deliver its required
amount of student contact hours, then it is forced to
repay the funding previously received. TAFEs have to
manage the student contact hours on a weekly basis and
week after week track through student contact hours
keeping close tabs on delivery in return for the funding
received from the state.
When TAFEs are forced to cut back on finances due to
the impact of the productivity dividends — and yet not
allowed to cut back on student contact hours — then
only a couple of courses of action are available. One is
to encourage the courses that are attracting high
numbers of students a class. It is obvious that a class of
20 students will deliver double the student contact
hours than a class of 10. This is where it cuts at the
whole philosophy of TAFEs; it goes against the reason
for the existence of TAFEs in the first place.
Irrespective of what any course is worth to the
community, if a particular course does not have high
class numbers and the ability to make a high financial
return so that it can pay for itself or if it has a high
capital cost and needs a range of costly machinery and
expertise to get up and running, it will be forced to go.
In order to maintain student funding and keep student
contact hours at an acceptable level, TAFEs will have
to dumb down — as the TAFEs call it — their courses.
TAFEs will be forced to provide courses that have
20-plus students in each class to maintain a high
number of student contact hours and hang on to the last
remaining funding that this government makes
available. This flies in the face of the whole philosophy
associated with TAFEs. TAFEs are there so that they
can deliver what specific communities need.
In the Goulburn Valley, which is a high fruit-picking
region with a high machinery need, the TAFEs need to
offer courses commensurate with those industries. In
the Bendigo regional area there is a whole mixture of
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manufacturing and agriculture, and then you also have
the service industries; those industry and community
needs should also be met by the local TAFE colleges.
Forcing TAFE colleges to dumb down their courses
and provide whatever they can come up with that gives
them high student contact hours is flying in the face of
what the TAFEs are doing there in the first place. This
is where the government, by refusing to even
acknowledge that there is a crisis, shows that it is
extremely arrogant on this issue.
I was interested to hear Mr Viney talk about there being
no crisis and no problem in this area. As Mr Hall said,
the motion before the house is not condemning
anybody for the situation. The Nationals have been very
clear on this issue. It is a long-running issue, and we are
not running away from history. This problem has been
in place because many governments refused to
acknowledge the problem or fix it. It is a problem,
nevertheless — and a serious one.
At the same time, we are complimentary of the minister
and her grasp of the whole issue and the funding
pressures. What we are critical of, however, is the fact
that Treasury is not allowing significant funds to come
into the education department to fix the problems that
currently exist.
For Mr Viney, who is the lead speaker for the
government, to stand in Parliament and say there is no
problem and start throwing up analogies about a full
toss on leg stump is equivalent to the alcoholic in
denial. This is akin to the wife basher who refuses to
acknowledge his problem and believes that because he
does a few good things for his wife and provides for
her, he is allowed to bash her.
Until someone acknowledges that there is a problem,
how will it ever be fixed? That is where we have an
issue here. This motion simply asks the government to
acknowledge that there is a problem, and when the lead
speaker says there is no problem, how can the TAFE
colleges out there ever hope that someone will try and
fix it?
In my opinion this is not arrogance; it is irresponsible
stupidity, and we have said that this is a long-term
problem. The chief executive officers of the various
TAFE colleges wanted me to pass on that they believe
the minister has a firm grasp of the problem but they
are asking the government to come up with plans to do
something about it, because unless they can see some
course of action they have to believe the problems they
are now facing will be with them for the term of their
employ at their respective TAFE colleges.
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The motion is asking for an acknowledgment that there
are serious issues and funding problems associated with
TAFE colleges brought on largely by productivity cuts
over a long period with the various ranges of
governments, and we do not expect government
speakers, one after another, to stand up and give us
history lessons about what happened under previous
governments.

blame them, because its members sold out big time for
the position of deputy premier and a few ministries.

Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to make a contribution to this debate, and I
shall speak against the motion moved by Mr Hall, the
Leader of the National Party. I accept some of the
things that Mr Drum has put forward, particularly the
points about acknowledging that the previous
government has something to answer for in the
situation we found ourselves in with education when
we first came to government in 1999.

Hon. Bill Forwood — I said there were too many
schools and some of them should have been closed!

I bet you said nothing about the 350 schools that were
being closed, and I bet you said nothing about the 8000
teachers that were being sacked. I bet you said nothing,
Mr Forwood. What did you say to Jeff Kennett? You
were his parliamentary secretary!

Hon. KAYE DARVENIZA — How many times
did you complain, Mr Forwood? I would like to know
whether you stood up in the party room and said, ‘Do
not close, do not sack, do not do it, Jeff!’. How many
times did National Party members, when they were
asked about these things, say, ‘Don’t do it, Jeff!’? I
would bet not too many.

I know Mr Drum is always saying that he does not want
the history lesson, that he believes the past to be
irrelevant, but we believe, as do the people of Victoria,
that the past is particularly relevant.

Hon. KAYE DARVENIZA — They backtrack at
100 miles an hour.

Hon. Bill Forwood — It certainly is! We’re happy
to raise the past of Cain and Kirner any day!

Hon. S. M. Nguyen — They wouldn’t even have
been asked.

Hon. KAYE DARVENIZA — I know you think
the past is irrelevant, Mr Forwood. You and your
colleagues do not want to remember the past,
particularly those of you who were part of the
government at that time — and I include the National
Party.

Hon. KAYE DARVENIZA — You don’t reckon
they would have even been asked, Mr Nguyen? Not
even when they were part of the coalition?

Both parties were in coalition, and I would like to know
how many of its members who were part of that
coalition government stood up to the former Premier,
Jeff Kennett, and the cabinet? Some were part of the
cabinet when severe cuts were being made to
education. How many former coalition members
complained about the 350 schools that were being
closed?
The National Party brings a motion to this house now
about funding for TAFE colleges and schools which
we, as a government, are more than happy to talk about.
We think it is a terrific motion because it gives us an
opportunity to talk about the things we have done and
to contrast them with the sorts of things the Liberal and
National parties did when they were in government.
The National Party comes in here and wants to debate
its motion, but what did it do? It went cap in hand with
the Liberals. It was part of a coalition. I know members
of the National Party are running from it at 100 miles
an hour now and backtracking as fast as they can, and
they have been doing so since 1999 — and I do not

Hon. P. R. Hall — If only you knew, Kaye.

I know that they have been punished by the electorate,
and will continue to be punished for a long time
because we on this side of the house, who were in
opposition at that time, were the only ones who were
saying, ‘Do not make these cuts or these closures.’
How many opposition members can remember, with
any sort of pride — and I know they will be holding
their heads in shame — the school in Richmond that
was being closed and the teachers who were going to be
sacked? They were lined up at the school protesting.
Police officers at the time were doing that fantastic little
tackle on them and rendered them unconscious, thereby
severely compromising their health.
How many opposition members were able to admit to
that and say, with any sort of pride, ‘I was part of that
government.’? None ! None had the courage to stand
up to Kennett, and now the National Party moves this
motion that we could never support in a million years. I
am surprised that the party was able to do it.
But I am delighted to have an opportunity to talk about
some of the things that we have done. This is another
thing that Mr Drum encouraged us to talk about. He
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asked government members to explain what we are
doing now, what we have done and what we plan to do
in the future. I am more than happy to talk about that, to
compare and contrast that with how the opposition
behaved when it was in government.
We know the Bracks government put in more than
$2.75 billion into education in its first term, and we
know the government is going to provide an additional
$800.5 million over four years for a range of initiatives,
including $137.1 million in assets investment in the
2003–04 budget. Included in that 2003–04 budget is
$3.7 billion put back into the education training
program, which is a terrific initiative that has been
introduced by this government. Also funded are
450 extra teachers and 256 student welfare officers in
addition to 4000 extra teachers and staff who have
already been employed. So we have another
450 secondary teachers who are coming into our school
as well as 256 student welfare officers.
Class sizes have decreased, and I am more than happy
to go to some of the schools in my local area and talk
about how their class sizes have decreased, how their
student-teacher ratio has increased and the sorts of
funds and initiatives that have been put in place in our
schools.
School retention rates have increased significantly, and
I want to talk a little bit about them. Years 10 to 12
retention rates increased to 82.9 per cent in 2002 — that
is, an increase of over 4 per cent since 1999 when we
first came to government, which is a significant
achievement. Years 7 to 12 retention rates increased to
80.9 per cent — again that is an achievement since
1999. In addition to that we have put in funding of
$285 million and an additional $137 million, which will
be provided for building programs in schools, which
includes the upgrading of TAFE equipment.
There have also been a range of new schools, which is
one of the issues that has been raised by the opposition.
I think it was Mr Baxter who when we talked about
school closures asked by way of interjection, ‘How
many new schools have the Bracks government been
involved in opening?’. It is not just about new schools;
it is also about the capital works program, which is a
very significant program that the government has put in
place to improve the infrastructure of schools,
particularly to increase the number of classrooms
available in our schools.
In our first term we had a budget allocation of
$656 million for school capital works improvements.
That included 16 new schools, 5 replacement schools,
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and 1 school in Footscray was reopened after being
closed by the previous government.
We have had 287 school modernisations, which is a
very significant achievement in capital works, and also
a range of planning projects, at a total cost of
$413 million. We are also building an additional
605 classrooms which will reduce the average class
sizes for prep to grade 2. As well, a further $125 million
has been provided in the 2003–04 budget to construct
new primary and secondary school facilities in eight
locations as well as the replacement of three schools at
a total cost of $43.15 million and the replacement of
buildings of four schools that were destroyed by fires at
a total cost of $12 million.
We are upgrading and improving existing schools, and
we are providing better facilities for four secondary
schools at a cost of $10 million. Stage 1 of the
Maryborough community education
precinct — —
Honourable members interjecting.
Hon. KAYE DARVENIZA — That is right. There
is also the continual development of the Gippsland
education precinct.
I want to talk a little bit about TAFE and some of our
first-term achievements, particularly in the TAFE
capital works programs. When we took office in 1999
considerable capital works needed to be done in the
TAFE sector, and $166 million was provided in our
first term of government to improve TAFE institutions
infrastructure and the provision of new facilities as well
as the replacement of some of the existing facilities and
upgrading of teaching and technical equipment. We
also put in an additional $12 million that will be
provided through the
2003–04 budget to upgrade TAFE equipment alone.
This current budget has $60 million to boost the
development of innovative products and improve
access to our TAFE colleges. These are exactly the
sorts of things that have been raised by the
opposition — that is, improving access and having
innovative programs to meet the needs of particular
TAFE colleges. As Mr Drum said, TAFE colleges look
after the particular needs of their areas.
Also in this budget is $11 million for a very important
program, which was raised by the opposition
spokesman from the Liberal side of the house, to assist
parents with retraining and returning to work after they
have been out of the work force for at least two years to
undertake child rearing and caring. That is particularly
good, because the primary caregivers for children are
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predominantly women — not in every case, but far and
away the majority are women — and this gives women
an opportunity to gain some training and be able to
re-enter the work force.
This can be a very daunting prospect for women who
have been out of the work force for some time looking
after a family. It is not perhaps the case if you only have
one child and are only out for a short period of time, but
if you have had two or three children or if you have
chosen to spend a longer period of time at home with a
child or children it can be a daunting prospect. So this is
a particularly good initiative, and one that I welcome. I
know it is welcomed by the electorate, particularly by
women.
Another initiative that I am particularly pleased about is
the $5 million for a program to retrain workers who
have been made redundant as a result of major industry
downturn and workplace closure. Often what happens
is that there are not many opportunities, particularly for
people who are a little bit older, for whom it is difficult
to find new employment. What this will offer is an
opportunity for such people to be retrained and to have
a range of work and vocational opportunities. I oppose
the motion.
Hon. ANDREW BRIDESON (Waverley) — It is
with pleasure that I rise today to support the motion that
has been proposed by the National Party. In doing so I
would like to open by saying that so far we have heard
from two members of the government and they have
not specifically addressed one of the issues raised by
Mr Hall. Mr Hall in very eloquently presenting his case
outlined all of the funding pressure points that are
emerging in the TAFE and school systems. I am going
to concentrate on the TAFE system.
I intend to put on the record some views of people who
work within the TAFE sector. It is very interesting to
hear of the views of those people — people who have
knowledge of the system by virtue of their very work
experiences. Mr Hall mentioned some of the pressure
points: the rise in TAFE fees, the cuts in base funding,
the 1.5 per cent productivity savings, cuts to programs,
that there is a vocational education and training (VET)
funding crisis, and that there has been no growth
funding for several years. He also spoke at length about
the iniquitous student tax, which is the first time a tax
has been placed on students; and he outlined the fact
that that is going to be indexed from 2004. I think it is a
totally outrageous thing that the Bracks government is
doing.
So far this year we have debated a couple of bills on
TAFE in this house. Those debates have essentially
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focused on the flexible and responsive nature of the
TAFE system. Indeed we agree that the TAFE system
is flexible in the area of training delivery. The annual
report of the Department of Education and Training,
which was released only a couple of weeks ago,
outlines what has occurred in the department over the
past 12 months. Because it is an annual report it is very
factual; but annual reports do not focus on problems
within a system, so I am not really going to dwell too
much on what is in it. It is there for everybody to see.
Like Mr Hall, I acknowledge that the Bracks
government is doing a lot of good in the TAFE sector.
A lot of the good programs have been outlined by two
government speakers today, and I do not wish to repeat
what is in this annual report, but there is one very
concerning fact in it. When you look at the budget
report at page 9 of the DET report — and it is only a
very concise piece of information in the budget
report — entitled ‘Budget summary by outputs,
2001–02, 2002–03’, in relation to training and tertiary
education in 2001–02 the outputs were $1041.1 million,
which was 18 per cent of the education outputs. In the
2002–03 financial year that fell to $1000.3 million,
which is only 16.3 per cent. So by the government’s
own admission in its department’s annual report there
has been a 1.7 per cent decrease in budget summary
outputs. The government stands condemned for that
cut. It is an uncontrovertible fact that the government
has taken money out of the TAFE system.
I turn to some of the budget documents which were
tabled in both houses earlier this year. It is very
enlightening to see how much of the state budget, as
contained in the budget statement, budget paper 2, has
been apportioned to the TAFE sector. I think it is a
damning indictment of the government that it really
does not place all that much emphasis on the TAFE
sector. It gets only two mentions on a couple of pages.
A lot of the school priority initiatives are listed there,
but the only priority initiative in TAFE is the
$12 million for institutes to upgrade teaching
equipment and to keep pace with new and emerging
technological changes. This amount of money is paltry.
It is not going to go very far in a system in Victoria
which contributes over 108 million student contact
hours to students.
The other item is at page 67 of budget paper 2. It says:
The government is removing the payroll tax exemption for
wages paid to trainees and apprentices.

What is the government going to do? It is going to
replace it with a new completion bonus scheme which
will pay a bonus to eligible employers when trainees
and apprentices complete their qualifications. The
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reason, according to an audit that was done, is that
people were unfortunately rorting the existing system.
However, from 1 July 2003 only employers who have
three or more new employee apprentices in training
who are aged under 25 years at the commencement
qualify for the bonus. As Mr Hall says, there are a lot of
smoke-and-mirror tricks, and this is just another such
trick. In fact I suggest that the government will be
paying out much less money with this new so-called
initiative.
Chapter 7 on page 125 of budget paper 2 is the election
commitments implementation report card. At page 126,
under Department of Education and Training, the only
mention of TAFE is a boost to VET in schools. It is not
specifically a boost to TAFE, and it is only $0.5 million
in the current financial year — that is, 2003–04.
Page 132 headed ‘Labor’s financial statement 2002
output initiative scheduled to commence in 2004–05’
indicates there is nothing for TAFE — no extra
resources for TAFE and training. It has 0.0 in 2003–04,
$10 million in 2004–05, $20 million in 2005–06 and
$30 million in 2006–07. Whether that additional money
is available is going to be totally dependent on the state
of the budget in those years. We will wait with great
interest to see whether that can be delivered. Those are
the only mentions of TAFE in budget paper 2, and it
just shows to me and to members on this side of the
house that the government is really not fair dinkum
about TAFE and its funding.
Under the heading ‘$155 million boost to training
employment’, a media release of Tuesday, 6 May, on
the budget from the Minister for Education and
Training mentions that $51.4 million has been made
available over four years to employers. That was to do
with the apprentice scheme, which I have previously
mentioned. It also mentions the $12 million. That is
only two small points out of about 16 or so that were
mentioned in that media release.
I have researched fairly widely to get views from
non-government sources, and I found an Australian
Education Union fact sheet, no. 11 of November 2002,
on a TAFE funding campaign. Without going into a lot
of the detail, it talks about the commonwealth funding
role. We have heard today that the commonwealth
government funds about a third of TAFE, but this fact
sheet says:
Publicly funded expenditure per adjusted annual hour
curriculum (AHC) fell from $13.11 in 2000 to $12.42 in
2001. This is a drop of 5.3 per cent in real terms,
notwithstanding the modest increase in funding as a result of
the growth finds.

They are Australia-wide figures. The fact sheet goes on:
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From 1997 to 2001, expenditure per adjusted AHC has fallen
from $14.84 to $12.42 in 2001. This is a drop of 16.3 per cent
in real terms.
While a number of systems showed a modest increase in
2000, only Victoria has maintained this trend into 2001 …

In other words all other states have gone against the
trend. Victoria remains the lowest spending system.
This is a document from the Australian Education
Union, and I am sure it has been researched very well.
It goes on:
… In the face of resource pressures, TAFE has had to expand
other sources of revenue …

And Mr Hall very lucidly outlined the entrepreneurial
activities of TAFE colleges. It continues:
… 9.3 per cent of revenue Australia wide in 1987 and
10.8 per cent in 2001 …

came from those sources. But, it continues:
In Victoria, fee-for-service activities provide 21.1 per cent of
total revenue, compared to 6.3 per cent in NSW and 5.9 per
cent in Queensland.

Again, in effect the Australian Education Union is
condemning the Bracks government. We all know the
Bracks government is fantastic at putting spin and
printing glossy documents, and I have here a very good
glossy document about the 2003–04 budget, Excellence
for All. Only one sentence is attributed to TAFE in this
four-page glossy document. Just one sentence!
I also refer to the Public Sector Asset Investment
Program 2003–04, which is budget paper 1, to have a
look at what it says in relation to TAFE. Page 11 talks
about the commonwealth programs, and as we all know
the commonwealth provides an enormous amount of
money. It states that TAFE institutes receive
$73.5 million from the federal government. On page 29
the document lists all the commonwealth-funded
projects, funding for which adds up to something well
over $76 million. It is not enough; of course we would
like to see more.
I want to get a few things on the record in the 3 minutes
I have left. Students at Frankston’s Chisholm Institute
of TAFE are likely to be hit hard by the state
government’s 25 per cent hike. The women’s officer at
Chisholm’s student union and acting president of the
Victorian TAFE Students and Apprentice Network said
she was appalled at the recent announcement. She said:
This will really hit poor students the hardest, with the cost of
the transport concession card, study materials and living
expenses already exceeding the basic Austudy allowance of
$242.44 a fortnight.
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She said the increase would mean a rise in the cost of a
course for those on unemployment benefits of $40 to
$50, $250 to $312 for those on Austudy and from
$500 to $625 for those who are not entitled to any
concessions.
In the time remaining I would like to get on the record
the quote of a former Prime Minister, Paul Keating,
who at a conference at the Gold Coast spoke about
vocational education and training being maintained
primarily as a state-funded responsibility. He said:
If we take Victoria as an example, as a result of so-called
‘productivity improvements’ since the late 1980s, a total of
$120 million is now being taken out —

‘sucked out’ are my words —
from the VET sector. Taken as a cumulative amount, just
over $1 billion has been sucked away from the education and
training of people in that state.

He further said:
At the moment, the vocational education and training sector is
at risk of failing to meet Australia’s needs … Organisations
such as, for instance, the Northern Melbourne Institute of
TAFE cannot keep up with the training requirements of its
diverse community. In 1995, NMIT was funded for 5.228
million student contact hours. Today it is funded for 5.207
million student contact hours … Meanwhile private providers
are receiving substantial support.

Mr Hall made mention of Vista, the association of VET
professionals, and I would also like to put on the record
the concerns expressed at its conference. Vista is
extremely concerned about the serious cuts and
impositions that are being made in all of the institutes.
Finally, I refer again to the quote from another
Australian Education Union document. The union did a
survey which talked about teachers’ work. Over half of
all the teachers listed funding cuts as one of the five
changes that had the most impact on their work. These
were all TAFE teachers. The teachers themselves
noticed the cuts and the impacts they are having on
their work. As well as those cuts, nearly half the
teachers listed the constant change and restructuring.
Cuts to teaching staff, changes in delivering curriculum,
reduced job security and greater casualisation are other
things that concern them. Also cuts to support staff are
cited by 25 per cent of the teachers. The document
states:
It is the intensity of the ever-increasing responsibilities and
the interaction between them that comes through clearly in
teachers’ comments.

I do not have much time left, but TAFE teachers in
Victoria are the most underpaid TAFE teachers in
Australia, and that is another example — —
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The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired. I thank him for his contribution.
Hon. H. E. BUCKINGHAM (Koonung) — I am
reminded of the episode of Yes, Prime Minister where it
was said that it is the nature of oppositions to ask
questions and the role of governments not to answer
them. I do not agree with that at all, but I would like to
state on the record that, whilst I have listened to
members opposite and their criticism of the
government’s policy in the educational area, I have not
heard one positive thing about what their policies are or
what they would do.
I do not believe we have restricted programs knowledge
or skills acquisition in Victoria. I acknowledge that
governments have a balancing act in setting priorities
between education, health, environment, infrastructure
and everything else that governments do. And then
there are priorities within those priorities. Decisions are
made, and policies are written. Clearly opposition
members have a role to criticise, and clearly
government members have to show the positive things
that we have done. Ultimately the electors will decide
whether or not that is adequate.
I wish to argue specifically by looking at my electorate
and describing what has happened in education in
Koonung Province and placing on record the following
facts. Since coming to office the government has
announced and committed $5.57 million for
government schools in the lower house seat of
Mitcham, one of the lower house seats that I represent. I
will look quickly at the four electorates. Of this figure I
acknowledge that the commonwealth government has
contributed just over $1 million. The projects include
minor works, major works, IT pods and general
purpose classrooms. I have visited Mitcham Primary
School on a number of occasions; it is a great school. I
have seen at first hand the $1.037 million spent on
classroom redevelopment. I have seen the before and
after at Antonio Park Primary School in Whitehorse
Road, which is again a fabulous school with a great
principal and dedicated staff who are currently
upgrading four general-purpose classrooms and a
multipurpose room, canteen and student toilets, all of
which I acknowledge were needed.
Blackburn Lake Primary School has had $1 million
spent as part of a fire reinstatement program. Laburnum
Primary School has had $1.7 million to fund a
technologically enhanced classroom and multipurpose
rooms. Schools in the Mitcham area have had a
$670 000 boost to their technology in 2003 alone in the
form of technical support in schools and the purchase of
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notebook computers for teachers and principals —
151 of them in this year alone. There has been
$16 800 spent to improve schools’ computer networks
in this year alone.
There has been a decline in class sizes in primary
schools from prep to grade 2, and I will name a few of
the schools that I have personally visited. In 1999
Antonio Park Primary School had an average size of
24.6 and in 2003 it is 21.3; Mitcham Primary School
had an average class size in 1999 of 23.6 and in 2003 it
is 20.2; Rangeview Primary School has gone from an
average size of 26 in 1999 to an average 20.4 in 2003.
The eastern metropolitan region has an average prep to
grade 2 class size of 21.6, an average primary class size
of 23.6 and an average secondary class size — and it
has to be an English class because it is the only subject
they all do — of 22.3.
There are many measurements of administrative
success in education, but class size is one and retention
rates are another. In February, the apparent retention
rate for government schools in the eastern metropolitan
region for years 7 to 12 has increased to 91 per cent as
compared with 83 per cent in 1999. The eastern
metropolitan region retention rate for all schools,
government and non-government, has increased to
96.9 per cent compared with 89 per cent in 1999.
What else is happening in the east? Four primary
schools and one secondary school are participating in
the School Innovation in Science program, which is a
three-year program which will transform the way
science is taught — and I advise Mr Hall that it is
continuing. Six secondary schools in Mitcham are
involved in funded initiatives in Innovation and
Excellence in the Middle Years program, both
secondary schools are involved in the middle years
reform program, and 5 of the 12 primary and secondary
schools are involved in phase 1 of the Schools for
Innovation and Excellence program.
Some $39 000 has been provided to schools for the
VET in Schools program since 1999. Managed
individual pathways have been funded, and this area is
covered by the Gateway Local Learning Employment
Network (LLEN). I am personally aware of the
excellent work that Gateway LLEN does because I
used to be part of it in my former life. It has undertaken
detailed research, prepared strategic plans and engaged
local stakeholders, including the City of Whitehorse,
employers and local community groups. The LLEN
continues to endeavour to improve education training
and employment outcomes for all kids aged from 15 to
19 in their local area.
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Mr Hall included the TAFE sector in his motion. In the
Mitcham area there were 1060 apprentices and trainees
in 2002 aged between 15 and 64 — an 18 per cent
increase in apprentices and trainees since 1999. Skills
acquisition in this area is clearly not being restricted.
What about participation rates in TAFE? In the
15-to-19 age group there has been a 31 per cent
increase in participation between 1999 and 2002 — a
remarkable figure, But it is clearly the next set of
figures that are more remarkable. Enrolments in the
20-to-64 age group increased from 315 in 1999 to 2659
in 2002 — a 744 per cent increase. The largest increase
in training organisations is in those offered by private
providers. According to TAFE statistics for 2002,
21 per cent of all 15 to 19-year-olds participated in
training and further education in this metropolitan
region — that is, one in five.
I have comparable figures for the other end of my
electorate. In Ferntree Gully, Wattle View Primary
School is receiving $1.1 million in capital works; in
2000–01 at Park Ridge Primary School $1.020 million
was spent on staff, administration and library. Schools
in the Ferntree Gully area will benefit from
$740 000 spent on information technology in 2003. As
was the case for Mitcham, class sizes have fallen in all
primary schools, in particular in prep to grade 2, in the
Ferntree Gully area. There has been a 70 per cent
increase in 15 to 19-year-olds participating in
apprenticeships — I repeat, a 70 per cent increase!
There are similar figures for Forest Hill and Scoresby.
Scoresby is slightly different from my other three lower
house electorate areas in that it contains the Swinburne
University of TAFE Wantirna campus. TAFE has
received funding for the implementation of a range of
initiatives of just over $800 000 since 1999, with a
further $800 000-odd committed for distribution for
computer network infrastructure funding in the next
year. Flexible learning initiatives have been funded
since 1999 to the tune of $2.3 million. The Wantirna
campus of Swinburne TAFE receives its funding as a
proportion of all that institute’s funding. Funding has
increased from $47 million-odd in 1999 to $62 million
in 2003 across all of Swinburne TAFE.
In the 2003 financial plan there are additional funded
projects to do with the Victorian certificate of education
(VCE), Victorian certificate of applied learning
(VCAL), VET in VCE delivery and VET in VCAL
delivery. I do not acknowledge that programs,
knowledge and skills acquisition are being restricted.
More children are staying at school longer in smaller
classes staffed by more teachers. There are more
welfare officers in primary schools. Over the next three
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years there will be a $15 million boost to assist students
with a disability and $6 million to boost programs for
the teaching of languages other than English. This
government has supported literacy and numeracy, and
the benchmarking of these skills.
The Bracks government invested $2.7 billion in
education in its first term, and will provide an
additional $800 million in this term. Including the
2003–04 budget, the Bracks government has put more
than $3.7 billion back into education and training. Class
sizes have been reduced, retention rates have increased
in years 7 to 10 and, probably more importantly, in
years 11 to 12 by over 4 per cent. In our first term we
spent $822 million on school and TAFE capital
improvements — more than double the $333 million
spent in the last three Kennett government budgets. In
2003–04 an additional $137 million will be provided,
making a total allocation of $959 million on capital
works.
The government has made education its no. 1 priority.
We are committed in every sense to ensuring the
wellbeing of this state by investing in our future
through the education system. The blueprint for
education for government schools was launched last
week by Minister Kosky. It is a visionary blueprint for
continuing improvement and progress in the quality of
the government school system. It outlines measures that
will be taken to ensure that all schools actively pursue
excellence in teaching, and that learning outcomes for
all students continue to improve.
I will not be supporting this motion, as it is clear that
more money for more programs is being provided, that
there are more teachers and that more students are
staying at school. Criteria-based assessment ensures
that skills acquisition is being benchmarked.
Employers, universities and the wider community
recognise the skills and qualifications that students
receive.
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I am not and have never been a teacher, but I
understand that it is the output and outcomes of the
educational process that are all important. We want
young people to emerge from the primary, secondary,
TAFE and tertiary sections with good literacy and
numeracy skills. I venture to say that so long as the
education system in the state produces citizens with
good literacy and numeracy skills who are articulate
and well able to engage in lifelong learning
experiences, then education as a concept has bipartisan
support. Where we move away from the emotion and
spin of the Labor Party is that we on this side of the
house are committed fundamentally to quality outputs
in literacy and numeracy skills. I listened to the debate
both on the sound system and in the chamber and did
not once hear literacy and numeracy skills mentioned
by any government member.
There are several issues. It is not necessarily the class
size that determines the quality of the education given
to a young person at any particular stage in their
primary, secondary or TAFE experience; it is a
combination of quality teaching, quality experiences
and then the check and balance of the examination
process. I say to honourable members that to just throw
dollars at a school, a TAFE or a university is not the
answer. I did not hear anything in the contributions of
members opposite other than references to class sizes
and dollars. I can let them know that small class sizes
do not automatically give the very best outcome. There
is a correlation naturally between smaller class sizes
and the amount of effort and time a teacher can spend
on an individual, and of course the assumption is that
you will get a better result. There were historical
situations where class sizes of 30 or more in past
decades produced very well-educated people who have
been successful in their lifetime experiences.

I assure Mr Atkinson that I personally value the
contribution of all parents who serve on school
councils, as does the government. I salute the minister
and this government’s record in education.

I listened for but never heard in any contribution this
morning from the government side anything about
literacy, numeracy and quality. All I heard about was
dollars and outcomes. I heard a lot of jargon and a lot of
Labor Party jingoism about outcomes, programs,
spending and initiatives — all the bureaucratic
words — but I did not hear anything about quality of
outcomes.

Hon. R. H. BOWDEN (South Eastern) — One of
the interesting things that I have observed over the
years in debating education is the automatic emotion
engendered in contributions from the other side.
Without being specific to any honourable member,
from this side of the house it looks like a combination
of emotion and spin. One gets the feeling that all the
government has to do is throw dollars into education
and everything will be all right, which is not the case.

In the relatively few minutes I have left to cover such a
deep subject, I want to raise something for members of
the government to take seriously. There is a deficiency
in the number of male teachers in the education system,
and this is having a difficult social impact on our
society. It is possible, particularly in the younger or
primary years, for a boy in particular to be living in a
family circumstance with mum, which is fine, and
going to a school — particularly if it is one of the
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smaller schools — where there is not a positive male
role.
That young lad does not have a positive role model in
the education process because there are very few male
teachers. Why is that? One of the emerging factors is
the hysteria, hype and spin about how awful people can
be. A lot of men are genuinely scared about the
accusations and all the innuendo that is possible to be
directed at them. I am sure the department has accurate
information on the gender ratio of teachers in the
secondary and primary areas. We have ratios of 10 to 1,
20 to 1 or 15 to 1 female to male. I suggest that that is
not good for the government to contemplate.
There are extreme feminists in some areas who think
that is okay. It is not a positive thing. Some years ago a
Phillip Island school in my electorate was extremely
concerned at the lack of male teachers. I will not
belabour the point beyond what I have said, but I ask
the government to be aware that this is noted in the
community and is of genuine concern. The lack of a
positive male role model in the junior years, particularly
in primary schools, is not good. I do not see any
initiatives, programs or whatever that come before us in
this house to indicate that the government is addressing
that problem. Members of the government seem to be
captive to the feminists in their own ranks.
Let us talk about promotion prospects. If an enthusiastic
teacher enters the service, provided they do a good
professional job, work hard and look for quality outputs
from their students, they should expect to be promoted
both in status and compensation. I am not satisfied that
the teaching service is doing that. The state is attracting
eager and enthusiastic young people to the training
program, but the retention rate of those professionals
after a few years out in the field is less than satisfactory.
The government should have a long, hard think about
the way it is treating those enthusiastic and very good
young professionals who are entering the teaching
profession but who are not being looked after by
adequate promotion prospects as their years go by.
When listening to the spin in some of the contributions
of government members earlier I heard the words
‘dollars’, ‘millions’ and ‘billions’. One could think,
‘Wow! This is just like some merry-go-round of
mixed-up numbers’. I will tell them numbers they are
not proud of and that they did not mention — that is,
the numbers associated with the dramatic cuts in
routine and essential maintenance. I understand from
sources that over the last two years the average spend
rate on maintenance that had been $30 million to
$45 million per annum has been dramatically cut.
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We heard about the initiatives and where the
government is spending money on investments and
this, that and the other; we did not hear about
maintenance. The attitude of government members is
‘Oh, no, we do not want to know about maintenance.
We would rather it fall down’. I seem to recall that
when the Kennett government came in it had been left
with a figure in 1992–93 — and I would be pleased to
be corrected — of about $700 million worth of
necessary maintenance that it had to pick up from the
previous state government, which had been rightly
thrown out.
Earlier, secondary colleges were mentioned. I am very
pleased indeed that the plans for the Somerville
secondary college are proceeding. That is fantastic and
I am very happy to hear that.
Mr Viney — It had nothing to do with you, Ron.
Hon. R. H. BOWDEN — I had a lot to do with that.
As a matter of fact, Mr Viney’s government was going
to sell the land — the Labor government was going to
sell the land.
Mr Viney — That’s not true.
Hon. R. H. BOWDEN — I have the
correspondence. The community told the Labor
government, ‘Do not sell the Somerville land. We want
the secondary college on the Somerville land’. I know
all about it because I went to the public meetings and
wrote letters and got correspondence back. I suggest
that but for this opposition there would be no secondary
college at Somerville because the Labor government
was going to sell that land — and that correspondence
exists, and I have it.
Mr Viney interjected.
Hon. R. H. BOWDEN — Mr Viney knows the
correspondence exists and that those at the public
meetings made it very clear that the Labor government
was on the nose over planning to sell the land that was
wanted for the Somerville secondary college.
Hon. R. G. Mitchell interjected.
Hon. R. H. BOWDEN — I had a fair bit to do with
saving the land at Somerville and the correspondence
on that exists. I am very pleased that sanity prevailed.
The community convinced the Labor government that
the insane idea of selling the land at Somerville
reserved for the Somerville secondary college was
wrong. Even the Labor government at the last minute
decided it would save that land and not sell it. The
community won, and we will have a secondary college.
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I am not entirely happy that it is to be part of the Mount
Erin arrangement but it is a practical way to go about it
and we are doing that.
TAFE has been the Cinderella of the education system
in this state. I suggest to the government that if it wants
to do interesting and productive things and to be
considered clever, why not extend the railway line
between the Cranbourne railway station down the road
to the Cranbourne TAFE so that people can ride the
train almost to the location of that campus? That would
not cost that much in the massive dollars that the
government throws around. It would be a wonderful
benefit for the community of Cranbourne to extend the
railway line approximately 1 kilometre or so to where
the TAFE is — that is, if the government wants to do
something great. We would acknowledge that as a good
move. But it is not being talked about, considered or
done and it is unlikely to be done with this high-spin,
high-spending, lack-of-achievement state government
that we have.
I am not happy with the fact that we do not have very
good TAFE facilities on the northern Mornington
Peninsula. There are good TAFE facilities in the
Frankston area that have been there for a long time.
They are long and well established, well run, and well
managed — all those nice words. But the young people
in the northern half of the Mornington Peninsula, who
live in Hastings, Mornington, Tyabb and Somerville, do
not have the relative ease of access to public transport
that we in the metropolitan area have.
To get to the TAFE in Frankston is not easy. The state
government is derelict in its duty in looking at the
location of TAFEs. The population in the northern part
of the Mornington Peninsula would certainly suggest it
is justifiable to review, to study and probably to build
some sensible TAFE facilities knowing that young
people have very difficult transport access problems in
reaching the TAFE in Frankston.
I have never been entirely satisfied over the last four
years under this lacklustre big-spending, hype-type
state government that the Rosebud campus of Chisholm
Institute TAFE is running well. For the small number of
courses it offers and for the limited service it is able to
offer, the professional staff there do a good job. I went
to the dedication, and I have been associated with it as a
member for a long time. I respect the staff there very
much. But it is too small. The population and the lack
of transport and facilities mean that we need to put
training in front of young people. I would suggest in all
sincerity to the government that it should take a long,
hard look at the opportunities that exist to expand the
capability and range of facilities that the Rosebud
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campus could offer. It is a shame that in the last four
years there has been very little interest, effort or
commitment from the Bracks government towards that
campus.
This motion is timely and very much on the ball. The
contributions from this side of the house have at least
started to shake some of that strange complacency the
state government has. I support this motion.
Mrs CARBINES (Geelong) — I am really pleased
to speak on this motion. It exposes the absolute
hypocrisy of the Liberal and National parties in this
state. As many members of this house would know, I
spent close to 20 years of my professional life being a
teacher in state schools in Victoria. I was a teacher
when I was elected to this place. I lived and taught —
and my children went to school — during the time of
the Kennett government. To listen to the arguments put
forward this morning by the Liberal and National
parties is absolutely galling.
When they were in power at the helm of this state they
sacked 9000 teachers and closed over 300 schools.
They totally wrecked school communities across this
state; they fundamentally wrecked the lifeblood of
those communities of primary and secondary schools.
They sacked teachers which meant that class sizes went
through the roof. They undermined totally the right to
education of every child in this state. We on this side of
the house know that education is the key to the rest of
your life. If you have the grounding of a good state
education, you are well set up for the rest of your life.
When those people on the opposite benches were in
power they jeopardised the education of young people
in this state. They sat back complacently never
questioning, and Mr Hall was one of those people. For
him to move this motion is rank hypocrisy.
Four years ago when we were elected to power we took
on the huge task of rebuilding state education. We had
to start from a very parlous state, totally wrecked by the
Kennett government. Over the last four years we have
put $3.7 billion back into education. We have employed
4000 teachers and staff and upgraded schools so that
one in three schools is being upgraded. I taught in state
schools for over 20 years, and some of those schools
were in a disastrous state. The conditions in which I
worked as a state secondary teacher under the Kennett
government were appalling.
For the opposition to come in this morning and move
this motion is attempting to rewrite history. Retention
rates are up; they are steadily increasing through the
investment that our government has put into state
education. I congratulate Minister Kosky on her efforts
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to rebuild state education. We see class sizes coming
down. I would like to tell the house a little story to
illustrate how this government has changed educational
opportunities for young people in our state. In 1999
when my son was in grade 2 at a primary school in
Geelong he was in a class of 35 students. Even Mr Hall
would have to admit that you cannot learn at your
optimum level if you are in a class of 35 students. In
2000, the first year the Bracks government was in
charge of state education, he was in a class of 25! What
a difference a year makes, but the true story is what a
difference a change in government makes. His class
size — he was a little grade 3 boy — was reduced to
25 from the 35 students when members opposite were
in power.

about the cuts to science, arts enrichment programs, and
sports programs; and not one of them has spoken about
difficulties with school global budgets. Not one single
issue that I raised in my speech has been addressed by
the government.

That is a very small example that can be replicated
around the state in every primary school. So members
opposite should not come in here and spin a line that
they are worried about the state of education; they
should look back at what they did not do. They should
look at the absolute jeopardy they placed young people
in in this state when they were in power. We are
rebuilding state education; the minister has launched
the blueprint this week. We are moving education
forward and building state education up to where it
should be — that is, the no. 1 priority for any
government.

We had a bit of honesty from one government speaker,
and that was the Honourable Helen Buckingham. She
said it is the government’s job to talk up the good
things and the opposition’s job to inform the public of
the problems, and then the electorate can decide. I am
disappointed in that comment too. I would have thought
that government members had a responsibility to
recognise that there are problems. Despite what the
government is doing that might be positive, problems
do exist — —

Hon. P. R. HALL (Gippsland) — As I said right at
the outset almost 3 hours ago, this motion was a
genuine effort on behalf of the National Party to have a
serious debate on issues related to education. I am
grossly disappointed that no serious response from
government members has materialised today. It has
been a disappointing outcome.

Hon. P. R. HALL — It is not a misrepresentation at
all. Go back and check the record. We have every right
to raise these problems, and I say that it is the
government’s job to address them. It has failed to give
any indication today that it is prepared to do so. I say to
members of the government today, there are problems
in the education system; clear problems are emerging,
and pressure points need to be addressed. The
government needs to take its head out of the sand and
address them. For government members to vote against
this motion, which is very modest in its request to
simply acknowledge that problems exist, is appalling.

During the course of my contribution, as well as
acknowledging that there are good things in education,
I highlighted some of the pressure points. I identified
areas like productivity cuts, below-average funding for
TAFE institutes, increases in student fees, new taxes on
TAFE students, the VET crisis, schools’ Workcover
payments, cuts to sports, arts and science programs and
school global budgets.
We have had four speakers on behalf of the government
and not one of them has spoken about productivity cuts;
not one has spoken about below-national-average
funding for TAFE; not one of them has spoken about
the 25 per cent increase in TAFE fees; not one of them
has spoken about the new tax that is being imposed on
TAFE students; not one of them has spoken about the
vocational education and training crisis in Victoria; not
one of them has spoken about schools having to meet
their Workcover payments; not one of them has spoken

Have we got a right to raise issues? Mr Viney and, with
some ditto comments, the Honourable Elaine Carbines
suggested that we have no right to raise education
matters in this house. That is exactly what they said:
that we have no right to raise them. I say we have every
right to raise these issues, and we will continue to do so.
There are funding pressures in education, and this
government needs to pull its head out of the sand and
start addressing them.

Mr Viney interjected.

House divided on motion.

Ayes, 18
Atkinson, Mr
Baxter, Mr (Teller)
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr (Teller)
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 23
Argondizzo, Ms
Broad, Ms

Mikakos, Ms
Mitchell, Mr
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Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr (Teller)

Nguyen, Mr
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Koch, Mr

Madden, Mr

Pair
Motion negatived.
Sitting suspended 1.00 p.m. until 2.02 p.m.

QUESTIONS WITHOUT NOTICE
Royal Children’s Hospital: AKZ Consulting
Hon. D. McL. DAVIS (East Yarra) — My question
without notice today is to the Honourable John Lenders,
the Minister for Finance. I refer the minister to financial
reporting directions he holds responsibility for under
the Financial Management Act. In particular I draw his
attention to financial reporting direction 22 (FRD 22)
that requires government entities to report the value of
consultancies under $100 000. Will the minister now
ensure that Women’s and Children’s Health complies
with FRD 22 and reports the total value of the
50 consultancies in 2002–03 under $100 000?
Mr LENDERS (Minister for Finance) — Mr David
Davis trawls daily trying to get me to comment on
issues that are under the portfolio responsibility of the
Minister for Health. If he wishes to step into the shoes
of the honourable member for Caulfield in the
Legislative Assembly, Helen Shardey, I suggest he seek
election to another place. I think the answers that I have
given to this question over a period of time have
answered his question.
Hon. D. McL. Davis — On a point of order,
President, the rules of the house entitle the minister to
answer the question any way he wishes; we all know
that. But the question asked of the minister in his
capacity as the Minister for Finance related to FRD 22,
which falls wholly within his responsibility. The
question had nothing to do with anything other than the
minister’s responsibility under the Financial
Management Act, for which he is responsible, to ensure
that departments report according to the annual
reporting guideline, FRD 22, and I suggest, President,
you put to the minister that he address the question
properly.
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The PRESIDENT — Order! I do not uphold the
point of order. The minister has responded to the
member’s question.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — That is one
of the most pathetic responses I have heard from a
minister who claims to have some interest in openness
and transparency and satisfactory financial
arrangements. The purpose of these financial reporting
guidelines is to ensure openness and transparency and
to ensure that conflicts of interest are reviewed. Can the
minister really — —
Ms Mikakos — On a point of order, President, I
draw your attention to the ruling that you made
yesterday, and also to rule 1.02 of the rules relating to
questions, which states that questions should not
contain arguments, imputations or epithets. All we have
heard so far is all three of those things!
Hon. D. McL. DAVIS — Further to the point of
order, President, I am just about to ask the question.
The PRESIDENT — Order! I will not uphold the
point of order raised by Ms Mikakos but take note of
her comments. I call Mr David Davis, with his
30 seconds remaining, to complete his supplementary
question.
Hon. D. McL. DAVIS — Can the minister assure
the house that none of the unlisted consultancies at the
Royal Children’s Hospital over the last two years have
been awarded to AKZ Consulting or to either of its
principals — Andrejs Zamurs or Kerrie Cross-Zamurs?
Mr LENDERS (Minister for Finance) — Mr David
Davis asked the question: can I assure the house as to
where consultancies have been awarded? I would have
thought that was absolutely and clearly the
responsibility of the Minister for Health.
On the issue of financial directions which he has raised,
the overall policy issue does fall to me, but specific
questions regarding whether specific consultancies have
been issued are ones that are appropriately given to the
Minister for Health. As I said earlier, if Mr Davis
wishes to step into Mrs Shardey’s shoes, he should seek
preselection and then election to that house where that
question is more appropriately asked.

Aged care: health services
Ms ARGONDIZZO (Templestowe) — Would the
Minister for Aged Care inform the house of recent
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initiatives by the Bracks government to further improve
the delivery of health services to older Victorians?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the honourable member for her
question, because it is very important to ensure that the
older members of the community who end up in
Victorian hospitals and health services are treated with
the respect that they deserve and that there is a quality
of service provided to each and every older Victorian
who presents at our public hospitals.
Indeed, last week I had the pleasure of announcing an
important new policy direction and guidelines for the
health services industry, and hospitals in particular, to
provide for a better culture, practice and procedures to
support that quality of care into the future. I happen to
have a copy of the framework with me. The policy
document is entitled Improving Care for Older
People — A Policy for Health Services. It was launched
at the Caulfield racecourse, in the company of
clinicians, geriatricians, nurses and a number of people
who have been doing a great job in terms of acute care,
subacute care, and interim care for the Victorian
community over the last few years. Some great work
has been done collaboratively in terms of improving the
quality of care, and that is the type of innovation and
new service delivery we want to see into the future.
In the last few years, as members of the Victorian
community would understand, there has been a
significant investment by this government in terms of
the resources that have been allocated to the health
sector. For example, there has been an increase over the
last two years of 17.6 per cent into the health care
sector, and in dollar terms that is nearly $5 billion —
$4857 million has been added to the health portfolio in
that period of time.
But we are not resting on our laurels, because an
important part of it is that older people are the core
business of hospitals. They are not impediments to
systems; they are not bed blockers; they are core
business. Older members of the community make up
about 46 per cent of multiple-day bed admissions to
Victorian hospitals. Those over the age of 70 are only
approximately 10 per cent of the population, yet nearly
half of the multiple-day bed admissions to Victorian
public hospitals in our community are for people over
the age of 70 years.
Unfortunately all too often older members of the
community who present with a complexity of care
needs are not dealt with adequately, and all too often
we see members of the community readmitted to
hospitals. What we are saying to practitioners within
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the health care system is to take quality time. In the
demands that confront them, take the appropriate time
to ensure that the appropriate risk assessment and care
plans are developed for older members in the
community who end up in our public hospitals, and
take that time to ensure that within that service the
appropriate degree of multidisciplinary approach is
provided.
Practitioners should ensure that appropriate connections
are made between other support services at the
subacute, interim care and community level to ensure
that there is a continuity of care. That means when an
older person leaves hospital, they will receive the care
they deserve, that their situation warrants, and that they
will not be forced to endure readmission to public
hospitals. So it is good for individual care because it
deals with the complexity of older people’s issues
appropriately. It is also good for the system because it
will mean that readmissions will not occur.
We are investing significantly in this program, and we
believe it will be responded to positively by the health
care system.

Royal Children’s Hospital: AKZ Consulting
Hon. D. McL. DAVIS (East Yarra) — My second
question to the Minister for Finance is: will the minister
confirm to the house that the $198 000 consultancy
contract let to Andrejs Zamurs through AKZ
Consulting did not go to tender as required by
government guidelines, and will he inform the house
what action he will take, as the responsible minister, to
see that this breach of the Financial Management Act is
investigated?
Mr LENDERS (Minister for Finance) — In my last
response to Mr Davis on the same matter I referred him
to where ministerial responsibility for that portion of
the Department of Human Services lies. I have nothing
further to add.
Hon. D. McL. Davis — On a point of order,
President — —
The PRESIDENT — Order! Is this a point of
order? The member cannot just reiterate his question.
Hon. D. McL. Davis — It is a point of order,
President. The minister has not been responsive to the
question. He indicated that the question was the same
as the earlier one I asked him. It was not the same; it
was about a particular contract, an amount, and whether
that contract had gone to government guidelines and
whether he was going to take any action.
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The PRESIDENT — Order! I do not uphold the
point of order. The minister has responded to the
member. The member may not like the answer — —
Hon. Bill Forwood — It is not an answer.
The PRESIDENT — Order! The minister has
responded to the member’s question. Does the member
wish to ask a supplementary question?
Hon. D. McL. Davis — I do indeed.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — Will the
Minister for Finance confirm that the contract will
make Andrejs Zamurs an effective full-time employee,
and therefore in breach of the financial management
rules for which the minister is responsible?
Mr LENDERS (Minister for Finance) — I have
responded to Mr David Davis’s original question —
those issues are within the purview of the Minister for
Health.

Commonwealth Games: disabled athletes
Mr PULLEN (Higinbotham) — I refer my question
to the Minister for Sport and Recreation, the
Honourable Justin Madden, who is also the Minister for
Commonwealth Games. I ask the minister to advise the
house of what action the Bracks government is taking
to ensure that the 2006 Commonwealth Games in
Melbourne are inclusive of athletes with a disability?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the honourable
member for his particular interest not only in sport but
also elite athletes with a disability. Members of the
house would appreciate that when I was last in
attendance in the house I informed the house that I
would be travelling to Jamaica to attend the General
Assembly of the Commonwealth Games Federation. I
appreciate the house’s indulgence in allowing me to
return later because of unanticipated flight delays over
the last few days.
Members of the house would appreciate that the
Commonwealth Games Federation General Assembly
is an annual meeting of the Commonwealth Games
Association, CGF members. The 72 member nations
gather at the assembly to discuss and approve some of
the most significant decisions that will progress the
Commonwealth Games movement.
The general assembly forum has representatives from
each of the 72 nations, and each nation sends up to
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three representatives, but there is only one vote for each
of those 72 nations. At that general assembly some
significant decisions were made and significant issues
were raised and discussed.
Two of the most significant issues relate directly to
Melbourne 2006, but there are other issues that are also
of significance. The first I would like to mention is the
selection of the host city for the 2010 Commonwealth
Games. As some members of the chamber would be
aware, the 2010 Commonwealth Games will be hosted
in Delhi in India. This is a wonderful outcome for us as
well, because it will mean that we as a government can
look forward to taking significant advantage of the
relationship with Delhi for trade, cultural and
commercial exchanges in the lead-up not only to 2010
but also to 2006 when the games will be here in
Melbourne. That will be because of the huge tourist
numbers that we expect to come from India because of
a renewed interest in the Commonwealth Games
resulting from its hosting of the games. I understand
that in terms of population 50 per cent of the
commonwealth is made up by India alone, so it is a
very significant outcome for the state.
Also at the Commonwealth Games general assembly
the office-bearers and committee members were
elected. Most significant for us was the update on our
sports program and the report on the overall progress of
the 2006 Commonwealth Games. The Commonwealth
Games Federation endorsed the elite athletes with a
disability program for 2006. We were able to work with
the CGF to make sure that its priorities were
accommodated as well as our priorities. The outcome
of that is that we will see a program which focuses on
the widest possible representation of Commonwealth
Games associations, a range of disability categories,
gender equity, maximised athlete opportunities and
integration with the mainstream program on and around
elite competition.
I am pleased to announce that the general assembly
endorsed a program of 12 events in four sports with
allowance for more athletes from more countries than
was the outcome at Manchester. What we will see is six
athletics events; four swimming events; in power
lifting, the men’s bench press; and in table tennis, the
women’s wheelchair open. This program will give
more athletes with a disability the opportunity to
develop their skills and compete at an elite level.
It is a tremendous outcome for Melbourne, and a
tremendous outcome for the Commonwealth Games
movement and Melbourne 2006. It is yet another
example of the Bracks government’s commitment to
building an inclusive and cohesive community.
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Government: consultancies
Hon. W. R. BAXTER (North Eastern) — My
question is addressed to the Minister for Finance. I refer
to the startling admission by the Premier yesterday that
some ministers have engaged consultants as ministerial
advisers at fees grossly beyond the emolument that
would be paid to an employee engaged in the
customary manner. I ask the minister in his capacity as
the Minister for Finance and therefore as the minister
jointly responsible with the Treasurer for the prudent
management of public funds: does the minister
acquiesce in these arrangements?
Mr LENDERS (Minister for Finance) — I thank
Mr Baxter for his question. I have not seen a transcript
of the statement made by the Premier yesterday to
which he referred, but on the general proposition: if
arrangements were made that were outside the scope of
the statutory requirements of government, we would
have a reporting period at the end of each financial
year, there would be various compliance reports and
undoubtedly scrutiny by this Parliament and by the
Auditor-General. I imagine that in due course they
would come before this Parliament and they would
certainly be commented on by people all around the
Parliament. But I have not had before me the details of
what he said.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — On a
supplementary question and seeking further
clarification, rather than my waiting for the time the
minister has suggested, will he arrange to have
provided to me or to the house a list of appointments
made by each minister by way of consultancy rather
than the usual fashion, or would he prefer that I put a
question on notice to each minister?
Mr LENDERS (Minister for Finance) — Mr Baxter
asked a question as to how information is solicited from
government. This government has a very proud record
of greater transparency than those opposite have ever
dreamt of. Whether it be in reporting, whether it be in
making reports available, whether it be in the amounts
of actual financial reporting to this house, whether it be
in major contracts on the Victorian government web
site or whether it be in all those areas under the
Financial Management Act and under the
administrative arrangements this government has put in
place, we are more open and accountable than any
government in the history of this state — even without
excepting the Cain government, we are more
transparent.
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If Mr Baxter has specific issues for each of the
20 ministers of the state as to what the arrangements in
their offices are, as he alluded to there is a vehicle for
him to ask questions on notice to get specific replies to
all of those questions.
Answer ordered to be considered next day on motion of
Hon. BILL FORWOOD (Templestowe).

Small business: advisory services
Hon. C. D. HIRSH (Silvan) — I direct a question to
the Minister for Small Business, the
Honourable Marsha Thomson. The government
provides many advisory services for small business,
and I would appreciate information from the minister
about what small businesses are using these services
and what action the Bracks government is taking to
increase the numbers that use them.
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question. Members would be aware that the
government provides a range of advisory services to
help small businesses at various stages throughout their
business development. We provide those services in a
number of ways: via our business line service, face to
face and also via the Internet. These services are well
used by businesses, and we are constantly looking at
new ways to encourage the use of these services by
even more businesses.
The Council might be interested to know that
4890 phone calls were made to the Victorian Business
Line in September of this year and that 62 per cent were
made by people who were intending to start or looking
at starting a business. Of the 4890 calls, about 58 per
cent were in the areas of business and professional
services and personal services, and also the retail sector.
Given that 2008 of these calls were about business
licensing issues, it is good to see that businesses are
getting the correct information prior to starting up their
businesses and making sure that they get it from the
government before making any mistakes. It is important
that businesses take up this opportunity to get the right
advice early on rather than finding they have difficulties
later.
One thing that is of concern to the government is the
fact that there is a great deal of recognition that
government is a regulatory body; it regulates how
business operates and it requires licensing requirements
in a number of areas, but there is not an awareness of
the other services that we provide by way of support,
advice and assistance to small business. That is
important. Members here have commented before that
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these services are excellent; I think there has been a
recognition of the value of those services across both
sides of the house.
The government is intending to make sure over the next
few months that small businesses get to hear about the
services that we provide. We will be running a
campaign about the programs that we provide to small
business under the heading of ‘A big hand to small
business’.
I urge all members to take the opportunity while the
campaign is running — as people are interested and
express interest in the services that the government
provides — to highlight those services to their
constituents. That, again, is another demonstration of
the Bracks government listening and acting.

Small business: training programs
Hon. B. N. ATKINSON (Koonung) — I direct my
question to the Minister for Small Business. I refer to a
report commissioned by the Office of Training and
Tertiary Education on the effectiveness of the Bracks
government’s training program expenditure, which was
exposed in the Herald Sun of 10 November. Can the
minister tell the house what share of funding for these
training programs was going to small businesses in
Victoria as compared to large and medium-size
businesses?
Hon. M. R. THOMSON (Minister for Small
Business) — I am not responsible for the area of
training. There are, of course, issues that do relate to
small businesses ensuring they utilise the facilities of
training and access to funding support for traineeships
and apprenticeships. There are a number of reasons
why many small businesses do not take advantage of
and access those provisions. A lot of them deal with
being able to take up staff or to take on trainees and
apprentices.
We would like to see a greater uptake by small business
of apprentices and trainees so as to prepare young
people for their futures and provide the skilled labour
force that is required in Victoria. We would certainly
like to see an increase in that activity.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — Coles Myer
would like to thank the minister for the $1.3 million! Of
course it is not a small business, but the minister is
probably not that concerned anyway. I ask: what
measures is the minister taking to ensure small business
does get its fair share of these funds in the future?
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Hon. M. R. THOMSON (Minister for Small
Business) — As I said before, there are a number of
reasons why small businesses do not take up
apprenticeships and traineeships, and those reasons are
of concern. It is important that we talk to small
businesses about the value that can be added in
employing young people in this manner; there are a
number of many and varied reasons why a lot of small
businesses do not.
We are encouraging small businesses to look to the
long-term future of both their businesses and the
interests of the skill levels of all Victorians, and we will
be encouraging them to utilise the facilities available
for apprenticeships and traineeships.

Environment: geosequestration forum
Mrs CARBINES (Geelong) — I refer my question
to the Minister for Energy Industries. Geosequestration
is a technology that has the potential to significantly
reduce greenhouse emissions from stationary sources of
carbon dioxide. Can the minister inform the house what
role the Bracks government has in supporting and
leading the development of this important technology?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for her
question and her interest in geosequestration. I am
pleased to announce to the house today that Victoria
has successfully acquired, against stiff global
competition, the second international carbon
sequestration leadership forum, which will be held in
Melbourne in September 2004.
This forum will attract an audience of around 300 to
400 delegates from very senior levels of government,
industry and academia from all over the world. Hosting
the forum is a recognition of Victoria’s leadership in the
development of this internationally recognised
technology.
Geosequestration is a technology that captures carbon
dioxide and then sends it deeply underground where it
can be permanently stored. There are a number of
projects currently under way in Victoria, including the
Australian Power and Energy Ltd project in the Latrobe
Valley, which is looking at using this kind of
technology. Early research shows that the Latrobe
Valley has some of the best geology for storing carbon
dioxide underground, but much more research needs to
be done.
The Bracks government is putting its money where its
mouth is by supporting R and D in geosequestration in
a number of ways — for example, by providing
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funding to help establish the cooperative research
centre (CRC) for greenhouse gas technology as early as
this year. That is why I attended the first carbon
sequestration leadership forum in the United States
earlier this year when 14 countries signed a charter for
the development of the technology. In attendance was
the US Secretary of Energy and key energy delegates
and ministers from China, Russia, Mexico, Canada,
India, Japan, the United Kingdom, Brazil and the
European Union. We are expecting these participants to
attend the forum in Melbourne.
Australia is making a major contribution at the
technical level in relation to this technology. The forum
has brought our research community together with the
CSIRO, the CRC and universities working with
industry and governments to address the technical
challenges of geosequestration and zero emissions
technology.
The government is committed to providing a secure,
reliable and affordable supply of electricity. As
members would know, we have more than 500 years
supply of brown coal in the Latrobe Valley. What this
technology potentially does for Victoria is if we can
crack the code or the way to use this coal without
having the level of emissions we currently have we will
have made a major contribution to reducing greenhouse
gases right throughout the world. Not only that, we will
secure the future not only for ourselves but for our
children and our grandchildren, because we will be able
to use this important resource in an environmentally
sustainable way.
I welcome the federal government’s involvement in the
forum, and I hope that indicates the beginning of a
more substantial commitment by the federal
government to tackling greenhouse issues in this
country.

Housing: acquisitions
Hon. R. DALLA-RIVA (East Yarra) — I direct my
question without notice to the Minister for Housing. I
refer the minister to her answer yesterday when she said
that last year the government delivered more than
1600 housing units. My question is: will the minister
inform the house what was the net addition to
Victoria’s public housing stock last year?
Ms BROAD (Minister for Housing) — In response
to the member, the figures I was referring to included
reference to increases in the total stock of public
housing since the government came to office as well as
to the target the government set itself for the last
financial year. In relation to the net figures, which of
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course take into account disposals, redevelopments and
the like, I do not have them in front of me, but I am
happy to supply them to the member opposite.
Supplementary question
Hon. R. DALLA-RIVA (East Yarra) — The
minister has just referred to not knowing what the issue
is. I refer to evidence given by the director of housing,
Mr Downie, who obviously happened to be sitting next
door, because he followed the statement made by the
Minister for Housing at the Public Accounts and
Estimates Committee hearing on 23 May. On page 237
of the transcript Mr Downie said that the additional net
stock was:
… in the order of 500 to 600 …

Given that the Minister for Housing made accusations
in this house yesterday, and given that she has now
responded in a different way, can she explain who is
telling the truth about the true figures for housing for
last year — the director or the minister?
Ms Mikakos — On a point of order, President, I
direct you to the rules relating to questions, particularly
rule 1.03. Clearly the member is asking for the
expression of an opinion. Therefore the question should
be ruled out of order.
The PRESIDENT — Order! Ms Mikakos has
referred to rule 1.03(a) and stated that the member is
asking for the expression of an opinion. I do not believe
the honourable member is asking for an opinion. He has
asked a specific question of the minister.
Ms BROAD (Minister for Housing) — It gives me
pleasure to correct the member opposite and to correct
his misrepresentation of what I had said. In answer to
his question, there is a very clearly defined difference
between acquisitions and net figures. I was clearly
referring to total acquisitions in my statements to this
house. I am very happy to supply the figures. It is a
very clear difference, and they are defined very clearly.
I just do not happen to have those figures in front of me
right now. There is no contradiction between what I
have said or what the acting director of housing said
before the Public Accounts and Estimates Committee.
It is a very straightforward matter, and I am very happy
to supply him with the information.
The PRESIDENT — I call Mr Scheffer.
Hon. Philip Davis — You misled us yesterday.
Ms Broad — No, I didn’t.
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The PRESIDENT — Order! I ask honourable
members to desist from arguing across the chamber.
Mr Scheffer has been given the call, and he is about to
ask a question. It is the last question of the day, and I
ask honourable members to desist. Mr Scheffer, to
continue.

Motor vehicles: government fleet
Mr SCHEFFER (Monash) — My question is to the
Minister for Finance. Will the minister advise the house
what the Bracks government is doing to reduce
greenhouse gas emissions from the government’s motor
vehicle fleet? What hurdle does the government need to
overcome to achieve this?
Honourable members interjecting.
The PRESIDENT — Order! In a matter of
5 seconds I am back on my feet asking members to
desist from making interjections to each other and
throwing arguments across the chamber. Mr Scheffer
has asked a question. I have not heard it, Hansard staff
have not heard it, and I would be surprised if the
minister has heard the question that has been directed to
him. I ask Mr Scheffer to raise —
Honourable members interjecting.
The PRESIDENT — Order! While I am on my feet
I ask all honourable members on both sides of the
house to desist from communicating, speaking or
interjecting.
Mr SCHEFFER — Will the minister advise the
house what the Bracks government is doing to reduce
greenhouse gas emissions from the government’s motor
vehicle fleet. What hurdles does the government need
to overcome to achieve this?
Mr LENDERS (Minister for Finance) — I thank
Mr Scheffer for his question and for his ongoing
interest in controlling greenhouse gas emissions. The
Bracks government takes the issue of increased
greenhouse gas emissions very seriously. Motor
vehicles are major contributors to emissions, and the
government is leading the way in attacking this
problem by seeking to reduce the emissions from its
own vehicle fleet. As this house is aware, there are over
8000 vehicles in the Victorian government fleet.
Under the Victorian greenhouse strategy the
government has committed to reducing greenhouse gas
emissions of the fleet by 10 per cent by the year 2006.
We have introduced a range of initiatives to achieve
this goal, including seeking to improve fuel efficiency,
promoting alternative travel options, purchasing new
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hybrid motor vehicles and subscribing to the Greenfleet
program. I invite members who have not tried some of
the hybrid vehicles to borrow some from the fleet. I had
the great joy of being driven by the Treasurer in a Prius,
a very small car. The Treasurer’s driving was excellent
and safe, and it was a very efficient vehicle. We drove
to a community cabinet in Heidelberg. It was very
good.
In 2002 the government also introduced the
requirement that the new government passenger
vehicles that are expected to travel more than
30 000 kilometres a year must be dedicated liquefied
petroleum gas (LPG) or four-cylinder vehicles. This
initiative will reduce Victoria’s greenhouse gas
emissions by about 130 tonnes a year. My colleague the
Minister for Energy Industries, Mr Theophanous, will
be very pleased to hear of this amount.
However, this valuable initiative is now threatened by
the federal government’s decision to subject LPG to
excise duty. This action contradicts the Prime
Minister’s previous personal assurance that the
government had no intention of imposing an excise
duty on LPG. By imposing such an excise the federal
government will make it more expensive to operate
LPG vehicles. Clearly this will discourage users of the
Victorian government vehicle fleet from taking on LPG
vehicles. This impact is already evident elsewhere with
Telstra, which operates one of the largest LPG-fuelled
fleets in Australia, recently announcing that it had put
on hold any purchase of new LPG vehicles until the
federal government announces its decision on excise
rates for LPG.
Victorian industries are suffering in the wake of the
federal government’s backflip as we are the biggest
users of LPG and we have a well-established LPG
industry. Last month Australia’s largest maker of LPG
components for motor vehicles, APA Manufacturing,
was placed in administration. This company, which is
based in Melbourne, has laid the blame squarely at the
feet of the federal government and its decision to
impose excise on LPG. While the federal government
twiddles its thumbs over what level of excise it will
impose, the level of uncertainty in the industry will
continue to grow, and more and more Victorian jobs
will be lost.
Even one of the Liberal Party’s own, the federal
member for Dunkley, Mr Bruce Billson, has stated that
there is a very clear and compelling case for only a
modest rate of excise to be imposed given the benefits
of LPG. At least Mr Billson is a Victorian first and a
Liberal second, unlike a lot of his other colleagues.
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I call upon federal government members to think
carefully about whether they are interested in protecting
the environment and Victorian jobs or simply filling the
federal Treasury coffers of a Sydney-centric
government that does not listen and does not care.

ROAD SAFETY (AMENDMENT) BILL
Second reading
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a second time.

Before moving that the second-reading speech be
incorporated into Hansard, I draw the attention of the
chamber to a change to the second-reading speech
between the Assembly and the Council as a result of a
house amendment made in the Assembly to take
account of submissions by the Privacy Commissioner
to the Scrutiny of Acts and Regulations Committee.
Second-reading speech as follows incorporated on motion
of Ms BROAD (Minister for Local Government):
The main purposes of the bill are to:
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cost to the community estimated to be up to $75 million
Australia wide.
Written-off vehicles registers that comply with a set of
nationally agreed principles have been implemented in all
states and territories except Western Australia, with that state
expected to introduce a register later this year.
The national written-off vehicles register network has begun
to achieve anticipated outcomes in inhibiting the trade in
stolen rebirthed vehicles. However, as the volume of
written-off vehicles processed nationally grows, consistency
between all jurisdictions becomes critical.
While there is provision for some flexibility, differences in
administrative arrangements diminish the full potential of the
national network as a barrier to criminals.
The bill proposes the formal recognition of written-off
categories used in other states, ensuring consistency in
practice and strengthening the integrity of the register. This is
necessary to reinforce the effectiveness of a national
registration ban on statutory write-offs.
The bill proposes that Vicroads can enter a written-off vehicle
on the register on the basis of a report from an insurer or
self-insurer without making its own inquiries. This is
consistent with the nationally agreed position that the task of
assessing the status of written-off vehicles should not be
performed by road authorities, and that insurers and
self-insurers are best placed to undertake this task.

amend the provisions determining the circumstances in
which the owner of a motor vehicle is liable for a traffic
camera offence; and

The bill restricts the range of persons who can appeal against
the inclusion of a vehicle on the register. This will ensure that
a person cannot purchase and repair a vehicle that is already
on the register, and then seek to have its status changed so
that it can be reregistered. This practice is inconsistent with
the purpose of the register, namely, to prevent the rebirthing
of stolen vehicles. The rights of appeal of the person who was
the registered operator of the vehicle prior to it being written
off, and the person who notified Vicroads of the write-off,
will not be affected. The bill prevents appeals from persons
who acquire vehicles after they have been written off. This
change is consistent with the clear intent of the nationally
agreed position.

discourage unsafe driving, and so continue the reduction
in the Victorian road toll under Victoria’s road safety
strategy Arrive Alive! by introducing measures to allow
the use of point-to-point camera technology which will
detect drivers who persistently exceed speed limits over
extended distances.

The bill allows nominated police officers to direct that
vehicles entered on the register as a repairable write-off be
upgraded to a statutory write-off. This provides a mechanism
for improving compliance with, and accuracy of, written-off
assessments and again prevents these vehicles’ identifiers
from being used to rebirth stolen vehicles.

The bill also proposes some additional regulation-making
powers to support the ‘three strikes and you’re out’ policy,
which provides for a graduated range of sanctions against the
operator of a heavy vehicle that is detected travelling at
speeds of more than 115 kilometres per hour.

The bill proposes that insurers notify Vicroads about
write-offs by them of vehicles owned by a third party and not
insured by them, as well as of vehicles insured by them. This
will increase the number of written-off vehicles on the
register, and will therefore also assist in preventing the rebirth
of stolen vehicles. It will also address an anomaly in the
current operation of the register.

strengthen the operation of the written-off vehicles
register, reduce fraudulent activity associated with
written-off vehicles and address anomalies that have
arisen since the Register’s implementation;
make allowance for intended changes to the way in
which breath analysing equipment measures the
concentration of alcohol;

The bill also makes a number of technical amendments to
address some inconsistencies and anomalies that have been
identified in the operation of the act.
Written-off vehicles register
The ongoing problem of rebirthing vehicles, a practice
whereby criminals use the identity of a legitimate wreck to
register and on-sell a stolen vehicle, is well known, with the

Written-off vehicles registers provide a ‘last line’ of defence
against the reregistration of stolen vehicles. The proposed
changes will ensure Victorian practice is in line with that of
New South Wales and other jurisdictions and that a
consolidated national position is presented to prevent
identifiers from written-off vehicles being used to rebirth
stolen vehicles.
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Drink-driving provisions
The bill makes several changes to the drink-driving
provisions of the Road Safety Act.
The bill makes it clear that the obligation of a driver to stop at
a breath-testing station, or when signalled or directed to do so
by a police officer, includes a requirement to remain stopped
until the test can be conducted.
The bill provides for the service of certificates issued in
relation to the alcohol and drug-driving provisions of the act
to be issued in the same way as a summons. This will allow
the certificates to be served in the same way as the charges to
which the certificates relate.
The bill also provides for police to give evidence under oath
of their authority to operate a breath analysing instrument in
the same way as they can give evidence under oath of their
authority to conduct a drug assessment.
Victoria has for many years enforced drink-driving laws and
other alcohol-related offences in the Transport Act 1983 and
the Marine Act 1988 by the use of breath alcohol analysis
equipment. This equipment measures the amount of alcohol
in a person’s breath, and then expresses the result in terms of
the concentration of alcohol in blood that corresponds to that
measurement of alcohol in breath.
Due to the development by the National Standards
Commission of a new Australian Standard for Evidential
Breath Analysers, the police need to modify their existing
breath analysing instruments that express the amount of
alcohol measured in breath in terms of the equivalent
concentration of alcohol in blood, so that they will directly
express the concentration of alcohol in breath. This will
ensure that the devices continue to comply with the
requirements of the commonwealth’s National Measurements
Act 1960.
As a consequence of this new standard for measurement, it is
necessary to make provision for drink-driving offences to be
established by direct reference to the measurement of a
prescribed concentration of alcohol in breath, as well as by
measuring a prescribed concentration of alcohol in blood.
These amendments will not affect the concentration of
alcohol under which a person can legally drive, or the
provisions that allow for a sample of blood to be taken to
establish the amount of alcohol that a person has consumed.
They will allow the reporting of the concentration of alcohol
in a sample of a driver’s breath in terms of that actually
measured, instead of expressing the measurement as
concentration of alcohol in blood.
The bill also makes similar changes to the Accident
Compensation Act 1985 and the Transport Accident Act 1986
so as to allow for the measurement of the concentration of
alcohol in breath, as well as for the measurement of the
concentration of alcohol in blood. The provisions being
amended provide for the circumstances in which benefits
payable to an injured person may be affected if they were
intoxicated at the time the injury was suffered.
Owner onus provisions
The bill extends the existing owner onus provisions for
offences detected by photographic detection devices to
include owner onus for trailers, as well as motor vehicles. The
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involvement of heavy vehicles in crashes, particularly on rural
roads, is a major concern. However, currently no action can
be taken if a safety camera takes a rear photo of a speeding
semitrailer, because only the trailer’s plate will be recorded.
Under the amendments, owner onus enforcement can be
initiated against the registered operator of that trailer.
The bill also amends the owner onus provisions to ensure that
a person who is incorrectly nominated as the driver of a
vehicle detected committing an offence by photographic
detection devices, can, in turn, nominate the person who was
actually driving. The amendments will remove any doubt that
the actual driver, and not the owner or any other person who
was incorrectly nominated as the driver is liable for the
offence.
Point-to-point camera systems
Point-to-point speed enforcement involves the comparison of
information collected by traffic cameras on a given stretch of
road to calculate the average speed of vehicles between the
cameras. If a vehicle travels from one camera to the other
more quickly than the speed limit would allow, the vehicle
must have exceeded the speed limit at some stage. To enable
this process to be used for the enforcement of speed limits,
this bill amends the Road Safety Act to enable offences
detected by prescribed processes to be enforced through the
owner onus provisions of the act, as well as offences detected
by a prescribed device. This means that the vehicle’s owner
will be responsible for the offence unless the actual driver is
nominated. This bill allows for average speeds to be
calculated between two designated points and for the average
speed to be used as evidence that an offence has been
committed.
Point-to-point camera operations are not new. New South
Wales is successfully operating a point-to-point camera
system (Safe-T-Cam) in order to detect driving hours
offences by heavy vehicles. The United Kingdom has
successfully employed point-to-point cameras for speed
enforcement for several years.
The point-to-point technology would be a particularly
valuable enforcement tool in speed enforcement in the
transport industry, where drivers often know the location of
fixed site speed cameras and reduce their speeds only at those
points. The point-to-point system does not have this
limitation, because it focuses on the average speed of the
entire trip.
The point-to-point camera system records images of all
vehicles using the roads under surveillance for subsequent
examination to detect speeding offences, not only vehicles
that have been actually detected speeding, as with existing
speed cameras. However the system produces reports only
where, after the system has compared data collected from two
or more gantries, it appears that a speeding offence has
occurred. The system is programmed to delete other
information, including images of vehicles. Images relating to
an offence will be destroyed after legal proceedings are
completed.
In terms of statutory privacy safeguards, it is considered that
the Information Privacy Act 2000 provides an adequate
framework for protecting the privacy of motorists using the
relevant roads. Under the information privacy principles the
information collected may only be used and disclosed for the
purposes for which the information is collected (that is,
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enforcement of the speeding laws) or for permitted secondary
uses (such as criminal law enforcement) where the conditions
set out in the legislation have been satisfied. The bill also
makes it clear that neither the point-to-point camera system
nor the tolling system used on the City Link are surveillance
devices for the purposes of the Surveillance Devices
Act 1999.
Speeding has always been a major contributor to road trauma
in Victoria. The Bracks government has already introduced
measures to deter drivers from endangering themselves and
others on our roads by disregarding speed limits. The clear
message is that there is no safe amount by which anyone can
exceed the speed limit. The Bureau of Transport Economics
in Canberra estimated the cost of road trauma to be
$1.65 million per fatality. Based on last year’s road toll
of 397, the cost to the Victorian community was about
$655 million for fatalities alone. Also, in the last financial
year the Transport Accident Commission paid out
$534 million in benefits to more than 42 500 injured
Victorians.
Victoria has a long history of developing and implementing
research-based road safety initiatives. Research released in
July 2003 by the Monash University Accident Research
Centre confirmed what we have known for some time — that
effective road law enforcement saves lives. This research
showed that in areas where there were increased levels of
speed camera enforcement, the risk of death from casualty
crashes was reduced by 41 per cent in the following month.
The facts speak for themselves — since speed-related traffic
enforcement was strengthened in Victoria in 2002, the road
toll has come down. Road deaths in metropolitan Melbourne
are now at historically low levels.
It is a strange thing that speeding still seems in the minds of
some to be about money, as if they do not really understand
or believe the risk of causing injury or death. Let me make it
very clear — speed enforcement is about saving lives, speed
enforcement is saving lives and speed enforcement will
continue to save lives as long as Victoria continues to have a
responsible government, willing to act to protect the safety of
the Victorian public on Victorian roads.
The government recognises that whilst this system will be an
extremely effective deterrent, it is a major change in the way
speeding offences are detected. Consequently it is proposed to
initially implement the system on the Hume Freeway, which
has had 37 fatalities in the last five years, at high-risk times of
the year, including some public holiday periods.
Rigorous enforcement of the speed limits in metropolitan
Melbourne has been extremely effective in reducing fatalities.
The country road toll has not shown the same improvement.
Victoria Police has been committed to reducing trauma on
Victoria’s roads, but the police cannot be everywhere, and
supporting their concerted efforts to reduce road trauma by
detecting and deterring irresponsible drivers is a major
priority. Irresponsible and dangerous drivers will no longer be
able to evade detection merely by reducing their speed for the
few seconds out of a journey which may take several hours
that they are within range of a safety camera.
Drivers must be aware that if they flout the rules and put
themselves, their passengers and other road users at risk, they
can and will be detected and deservedly punished, anywhere,
anytime.
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Conclusion
Taken as a whole, the bill represents a significant package of
measures to improve the operation of the register of
written-off vehicles, the detection of speed and
alcohol-related offences and road safety generally.
I commend the bill to the house.

Debate adjourned on motion of Hon. D. KOCH
(Western).
Debate adjourned until next day.

ACCIDENT COMPENSATION AND
TRANSPORT ACCIDENT ACTS
(AMENDMENT) BILL
Second reading
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance).
The prime purposes of the bill are: to fulfil the government’s
commitment to address Workcover impairment benefits, to
strengthen the viability of the Workcover and transport
accident schemes by clarifying the application of certain
benefits in response to a number of court decisions, and to
strengthen the return-to-work obligations of employers. The
bill improves and clarifies entitlements for workers in relation
to the inclusion of overtime and shift allowances in the
calculation of weekly benefits.
The bill also provides consistency in the compensation
entitlements of workers working temporarily interstate and
introduces measures to improve the administrative efficiency
of the transport accident scheme.
Impairment benefits
In line with the recommendations of the common-law
working party’s 2000 report the government agreed to
undertake a review of impairment benefits and the assessment
system under the Workcover scheme. An advisory committee
was established to oversee investigation of the
recommendations of the common-law working party relating
to impairment benefits.
Following consultations with relevant stakeholders on
improvements to the impairment assessment system, the
government has decided to legislate specifically to provide
increased compensation for statutory non-economic loss to
workers and to enable workers with certain injuries, thought
to be harshly excluded by changes in 1997, to be eligible
again for statutory non-economic loss benefits.
The bill changes the method of calculation of impairment
benefits, while maintaining the AMA 4th edition
guides (AMA4) as the primary method of assessment. The
effect of these measures will be to restore access to
compensation for certain injuries and to increase benefits to
those injured workers who are considered to be at a
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disadvantage following the transition from the AMA
2nd edition to the AMA4 version of the guides in 1998.
The changes will provide an entitlement to statutory
non-economic loss benefits for some workers who are
assessed below the 10 per cent whole-person impairment
threshold and will also increase the benefits paid to those
assessed at between 10 per cent and 30 per cent whole-person
impairment.
These changes to benefits will be implemented through the
application of a conversion table to the assessed whole-person
impairment under chapter 3 of the AMA4 guides to provide a
new ‘impairment benefit rating’.
These measures, together with administrative and training
improvements that the VWA will initiate to improve the
quality of impairment assessments for industrial asthma, and
a proposed update of the guidelines for assessing psychiatric
impairments, are a comprehensive response by the
government to the recommendations of the common-law
working party.
The government has taken a prudent approach to delivering
additional benefits to workers. We are committed to ensuring
that the additional costs resulting from these changes are well
managed and do not exceed estimations. To that end
independent actuarial advice has been obtained on the
estimated impact of the changes to benefit entitlements on the
scheme’s liabilities and annual costs.
To ensure the government’s commitment to a prudent
approach is met, we have imposed additional safeguards on
the new benefits. The changes to impairment benefits will
operate for a period of five years. During this time the
effectiveness and cost of the benefits will be closely
monitored. Before five years the structure, effectiveness and
cost of the benefits will be fully examined and new legislation
will be required if they are to continue, either in the form set
out in this bill or with modifications.
An actuarial assessment of the Workcover scheme occurs
every six months. Following the next assessment, due after
three years from the commencement of these changes, a
costing report on the effect of the changes will be prepared by
the VWA’s independent actuaries and provided to the
Minister for Workcover and the Treasurer. A further report is
to be similarly provided four years after the commencement
of the changes.
Recent court decisions
Recent court decisions have introduced new liabilities to the
Workcover and transport accident schemes. The bill
introduces an integrated package of legislation for both
schemes in relation to these court decisions to protect the
long-term viability of the schemes and to ensure that benefits
are clear and targeted.
Connelly
The AMA guides are used to assess a claimant’s entitlement
to benefits under both the Workcover and transport accident
schemes.
There has been prolonged debate regarding whether final
whole-person impairment values can or should be rounded up
or down to the nearest 5 per cent. The AMA guides currently
allow a medical assessor discretion to round final

COUNCIL

Wednesday, 19 November 2003
whole-person impairment values. However, because of the
impact that even a 1 per cent variation in that value can have
in certain circumstances, the TAC and the VWA both
consider that rounding to the nearest 5 per cent is not
appropriate for the purposes of the Accident Compensation
Act and the Transport Accident Act.
The Connelly decision overturned the earlier decision of
Barnett v. TAC, which provided that rounding was not
appropriate. The bill amends the Accident Compensation Act
and the Transport Accident Act to provide that in assessing a
claimant’s degree of impairment rounding should not occur
except as expressly provided for in the bill.
To ensure that claimants for Workcover impairment benefits
who were injured before these changes are not disadvantaged,
the bill contains transitional provisions that preserve a
medical assessor’s discretion to round a whole-person
impairment assessment to 10 per cent for claimants who are
originally assessed at 8 per cent or 9 per cent. This exception
does not apply to the TAC scheme, as benefits under that
scheme are not payable unless a claimant is assessed at 11 per
cent or more. These transitional provisions will also be
subject to the five-year sunset provision.
The TAC has had a rounding policy that has been applied to
impairment assessments of 28 per cent or 29 per cent, subject
to the claimant meeting certain conditions, to raise their
assessment to the 30 per cent threshold level required to
provide access to a common-law determination. The
government has been given an assurance by the TAC that any
claimant who would have benefited from this policy as
applied in the past will be ‘fast-tracked’ to have their
entitlement to a serious injury certificate considered, using the
narrative test for access to common law.
For those TAC claimants assessed as having a 28 per cent or
29 per cent whole-person impairment who are unable to meet
the narrative test, because of the diffuse nature of their
injuries or for any other reasons, the TAC will take steps to
review impairment scores and the method of calculation to
ensure procedural fairness, with the specific intention of not
making the common-law threshold harder to access. Over the
next 12 months the TAC will monitor this closely and where
necessary adjust its approach. The TAC often has to make
complex and difficult decisions in relation to complex injuries
and has assured the government that in future, as a matter of
course, in making these decisions the fact that a person may
have attained the threshold under the past policy of rounding
will be given serious weight. Claimants assessed at 28 per
cent or 29 per cent will be proactively assisted by the TAC to
resolve the question of their common-law entitlements.
McRitchie
In Transport Accident Commission v. McRitchie the Court of
Appeal found that it could not separate ordinary daily living
costs from support and health-related services, such as
rehabilitation and disability services, for a client living in
supported accommodation.
Historically the TAC has not considered itself liable for
ordinary daily living costs not specifically related to the
client’s injuries, on the basis that these are needs common to
all adult members of the community, are not accident related
and have not been considered separately compensable under
the definitions in the Transport Accident Act.
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It is proposed to amend the Transport Accident Act and the
Accident Compensation Act to disaggregate ordinary daily
living costs from other support expenses which are payable as
compensation under both schemes and to create a new
18-month transitional benefit to assist claimants leaving a
hospital or inpatient rehabilitation service. All costs that form
part of the hospital or inpatient rehabilitation service will still
be covered by the schemes. There are no changes in this bill
to the entitlements of minors, their families or carers.
A number of additional measures have been taken by the
TAC and VWA to support their clients. Firstly, the TAC has
contacted all current clients who may be affected by the
McRitchie decision and has invited them to make an
application for payment of past ordinary daily living costs.
The commission will pay these costs for a period of two years
preceding the claimant’s application for this payment.
Secondly, the bill provides that existing residents of supported
accommodation will be able to have their ordinary daily
living costs paid for a further 18 months from the
commencement of this legislation.
Thirdly, the bill provides that in circumstances where a
Workcover or TAC claimant is first discharged from a
hospital or inpatient rehabilitation service to supported
accommodation, ordinary daily living costs will be payable
for the first 18 months to assist with the transition from
hospital to long-term supported accommodation. A claimant’s
entitlement to 18 months of daily living expenses will not be
affected in circumstances where a claimant is required to
return to hospital for further treatment of their injuries within
the 18 month period.
Hegedis
In 1992 the Accident Compensation Act was amended to
impose a new test of compensability for an injury under the
Workcover scheme — namely, that employment must have
been a ‘significant contributing factor’ to the injury. It was
widely thought that this test was to apply to all injuries.
However, in Hegedis v. Carlton & United Breweries & anor
the Supreme Court held (the decision being later upheld on
appeal) that the amendments did not have the effect of
requiring a ‘causal link’ to be established between the injury
and the relevant employment, for traumatic injuries occurring
in the course of employment, to be compensable. This
reasoning applies to all internal traumatic injuries, whether or
not they occur as part of a disease process. Under the Hegedis
decision, a ‘significant contributing’ factor is still required to
be established in the case of a disease.
The government does not propose to return to a position in
which a ‘causal link’ is required to be shown for all injuries.
Instead, the bill amends the Accident Compensation Act so as
to require that in all claims for injuries relating to heart attacks
and strokes and related conditions, for the injury to be
compensable, employment must be a ‘significant
contributing’ factor to the injury, or where the injury arises in
the course of, or was caused by, a disease, to the injury or the
disease.
The bill inserts new definitions of ‘heart attack injury’ and
‘stroke injury’. Those newly inserted definitions are intended
to be exhaustive in their scope, and to bear upon and affect all
claims for injuries relating to heart attacks and strokes and
related conditions.
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Questions have arisen concerning the government’s intention
in relation to various specific cases arising under section 86
involving industrial diseases (being diseases not referable to
cardiovascular disease or cerebral vascular disease, and not
immediately involving a heart attack injury or a stroke injury).
Of course, these amendments are not intended to affect
specific cases of industrial disease such as lung disease or Q
fever, if due to the nature of employment. For example, if a
worker who suffers severe lung disease due to the nature of
the worker’s employment and who is entitled to
compensation should, much later, develop a heart disorder
merely as an ultimate and incidental sequel of the severe lung
disease, the worker’s incapacity or death would ordinarily be
due to two causes, the first cause being the severe lung
disease, and the second cause being the sequel. In the
example, for the purpose of section 86, compensation would
continue to be payable by reference to the first cause, and the
claim would not be defeated by these amendments.
Overtime
Section 5A(1A) of the Accident Compensation Act provides
for the inclusion of regular overtime and shift allowances in
the calculation of injured workers’ weekly compensation.
Under the act, inclusion is conditional on the overtime or
shiftwork being in accordance with a regular and established
pattern that would have continued but for the injury. In
addition, for overtime it is required that the pattern be
substantially uniform.
Concerns have been expressed about the operation of the
current overtime provision and the inadequacy of benefits it
provides to workers. Employer groups are also concerned
about the administrative complexity of the current provision.
To address these concerns, the bill changes the way overtime
is included in the calculation of pre-injury average weekly
earnings. The current criteria will be replaced by a simple
requirement that some overtime must have been worked
during the period of employment of up to 12 months before
the injury, and by a new method of calculation that includes
an amount based on the simple average of overtime across
that period, as long as overtime would have been worked had
it not been for the incapacity resulting from the injury. This
new approach will also be applied to shift allowances.
The meaning of shift allowances has been clarified to ensure
that it can be interpreted so as to incorporate allowances that
are paid for weekend work.
The government believes that this new approach to including
and calculating overtime and shift allowances will also be
easier for employers to administer and manage.
Return-to-work provisions
Returning injured workers to work is a fundamental tenet of
any best practice workers compensation scheme. There are a
number of anomalies in the current Victorian regime that
need to be corrected to enable better return-to-work
outcomes. The measures in the bill commence a process of
upgrading the operation of return-to-work provisions under
the Accident Compensation Act. Further improvements will
be the subject of further priority discussions between the
VWA and its stakeholders.
Currently section 122 of the Accident Compensation Act
requires that, if a formerly incapacitated worker has full
capacity for pre-injury employment, the worker’s employer
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must provide employment for the worker in a position that is
the same as, or equivalent to, the worker’s pre-injury position.
For a worker who has a current work capacity, the employer
must provide suitable employment. These obligations apply
within the first 12 months of incapacity of the worker.
Section 156(2) of the act requires an employer to prepare a
return-to-work plan only for workers with no work capacity
extending for a period totalling 20 or more calendar days.
In line with best practice and consistent with the obligations
of the employer under section 122, it is considered that a
return-to-work plan should be prepared by employers for an
injured worker even if the worker has a current work
capacity. Any degree of incapacity should be sufficient to
activate the employers’ obligation to prepare a return-to-work
plan.
In addition, both sections 122 and 156 operate as
contemplated in circumstances where a claim is lodged as
soon as practicable after the injury and there is no dispute
about liability for that claim. However, difficulties arise with
the operation of both sections in cases involving delay. The
consequence of delay, in the context of section 122, is to
dilute the employer’s return-to-work obligations and, in the
context of section 156, to reduce the return-to-work
opportunities for an injured worker.
In order to provide a more coherent and effective legislative
framework for achieving the return-to-work objectives of the
accident compensation scheme, the bill modifies the
return-to-work provisions in the act to:
ensure that an employer’s return-to-work obligations are
not diminished in situations where there is a delay in a
claim being accepted or determined;
require a return-to-work plan to be prepared by
employers in circumstances where a worker has an
incapacity for pre-injury duties and has not returned to
full pre-injury employment;
relocate section 122 and remove from that provision an
administrative procedure that must currently be carried
out before a prosecution for a failure to comply with the
section can be brought; and
provide that the employer’s obligation to provide
suitable or pre-injury equivalent employment to workers
will not arise if the provision of the relevant employment
would impose unjustifiable hardship on the employer.
Group incentive program
In April 2000 the government announced a formal review of
the Workcover premium system. The review examined how
to introduce fairer, outcome-focused premiums to all-size
employers. The review concluded that there was a need to
strengthen the premium-based incentives for
small-to-medium employers to encourage and reward strong
safety and return-to-work performance, and to introduce
greater choice, efficiency and flexibility.
Based on the recommendations of the review, the bill makes
amendments that will enable the VWA to establish programs
to provide incentives for employers to implement measures
designed to prevent injuries and diseases at workplaces, and
to improve return-to-work outcomes.
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These amendments will permit the introduction of a group
incentive program, which will enable small and
medium-sized employers to band together as a group, under
the management of a group sponsor approved by the
Victorian Workcover Authority, to gain incentive payments
that will be based on improved performance as a group.
Whilst this is enabling legislation, the VWA is committed to
broad consultation with stakeholders on appropriate models,
prior to implementation of a group incentive program.
Cross-border arrangements
Consistent with the government’s longstanding agreement in
principle to develop a framework for coverage of workers
operating temporarily in another jurisdiction, Victoria agreed
to pursue complementary legislation with New South Wales
and Queensland following the Workplace Relations Ministers
Council meeting in May 2002. Subsequent to this the other
states and territories have also agreed to work toward the
introduction of similar legislation.
To this end, the bill will implement cross-border
arrangements for workers compensation to:
reduce the need for employers to obtain workers
compensation coverage for a worker in more than one
jurisdiction at the one time and to allow employers to
readily determine in which jurisdiction to insure their
workers;
ensure that workers working temporarily in another
jurisdiction have access to workers compensation
entitlements available in their ‘home’ jurisdiction
(including whatever arrangements apply in relation to
common law); and
provide certainty for workers as to their workers’
compensation entitlements.
Other amendments
In addition, the bill makes a number of machinery
amendments to the Transport Accident Act which include:
extending the period available to a client to lodge an
application for review under section 70 from 28 days to
12 months consistent with the rest of the legislation; and
addressing anomalies in relation to the application of the
two-year limit on liability that applies to compensation
payable under section 60.
The bill also makes amendments to sections 42 and 47 of the
Transport Accident Act to ensure that no-fault entitlements
and common-law rights are protected in relation to clients
who have an accident interstate.
The bill delivers on important government commitments and
effects other changes that adjust benefits in a way that is both
responsible and affordable and that takes action to maintain
the ongoing viability of statutory compensation schemes.
I commend the bill to the house.

Debate adjourned on motion of Hon. BILL FORWOOD
(Templestowe).
Debate adjourned until later this day.
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PROFESSIONAL STANDARDS BILL
Second reading
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Introduction
The increased costs and reduced availability of
professional indemnity insurance is a real issue for
many occupations and consumers alike.
A JP Morgan and Deloitte joint survey of the general
insurance industry found that, in 2002, the professional
indemnity insurance market recorded a 51 per cent
premium rate increase. It also forecast premium
increases of 27 per cent for 2003 and 13 per cent for
2004. The same survey also noted the withdrawal of
many insurance companies from the local professional
indemnity insurance market.
The Professional Standards Bill addresses the ongoing
availability and affordability of professional indemnity
insurance by introducing limited liability while also
protecting consumer interests through requiring the
adoption of rigorous risk management standards and
practices.
Objectives
The objects of this bill are to:
enable the creation of schemes to limit the civil
liability of professionals and members of
occupational associations and groups;
facilitate the improvement of occupational standards
of such persons and to protect the consumers that
receive their services; and
establish the professional standards council to
supervise the preparation and approval of schemes
and to assist in the improvement of occupational
standards and protection of consumers.
Application
This bill is not confined to the traditional professions of
accounting, law and engineering. It can apply more
broadly to all occupational associations. As such, this
bill offers a genuine opportunity to influence and
improve standards across a range of occupational
groups.
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Capping
This bill limits liability by imposing a cap on the level
of professional liability damages for pure economic
loss. The cap will not apply to liability arising from
claims for death, personal injury or any conduct
involving a breach of trust, fraud or dishonesty. In
particular, the bill does not apply to claims against the
medical profession.
The concept of capping professional liability damages
has attracted some criticism because it is perceived as
unfairly removing from consumers the right to obtain
redress for losses exceeding the statutory cap.
However, the concept of capping professional liability
is not new.
Professional liability has always been capped, in a
practical sense, by limits on the resources available to
compensate loss. An entitlement of full compensation
can be illusory. It is no consolation to a claimant to
receive an award for full compensation when there are
insufficient assets available to meet the damages
awarded.
Secondly, from a consumer perspective, under this bill
caps will be set at levels that are significantly higher
than average consumer claims while remaining within
the scope of insurable risks. In practice, the caps would
apply overwhelmingly to claims by larger commercial
clients. It is legitimate to expect such commercial
clients to have a professional knowledge of commercial
risks.
Thirdly, once professionals know that their potential
liability is limited, and can be covered by insurance,
they would no longer need to resort to creative
techniques, such as discretionary trusts, to protect their
assets from potential plaintiffs or alternatively, to ‘run
bare’ by refusing to carry any insurance cover at all.
Capping professional liability will, in other words,
maximise the incentives for professionals to maintain
adequate insurance levels.
Liability may be capped, under this bill, by reference to:
insurance arrangements;
business assets;
a multiple of the professional service fee; or
a combination of all three.
The bill, which is designed to be flexible, provides that
a minimum threshold cap of $500 000 would apply in
all cases. The cap on liability can vary between and
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within occupational groups, reflecting the perceived
level of risk to which potential clients may be exposed.
For example, the NSW solicitors scheme sets caps that
range from a minimum of $1.5 million up to
$50 million.
Risk management
A corollary requirement for professionals benefiting
from a liability cap is the obligation to develop and
adhere to risk management strategies.
Consumer interests will be protected and occupational
standards improved by a range of tailored risk
management strategies which may include: codes of
practice, codes of ethics, quality management, claims
monitoring and review, voluntary mediation services
and continuing professional education.
Adopting such risk management strategies should result
in enhanced professional practices and reduced claims.
The success of any risk management strategy also
depends upon an effective complaint and disciplinary
system. Such a system provides a more efficient and
cost effective way of dealing with consumer concerns,
rather than resorting to civil litigation.
The Professional Standards Council (the council)
This bill, in its form as template legislation, is modelled
upon professional standards legislation enacted in New
South Wales and Western Australia. At a ministerial
meeting on insurance issues, in August 2003, all
jurisdictions confirmed their commitment to
implementing professional standards legislation on a
nationally consistent basis. The commonwealth
government formally recognised the importance of a
national approach to professional standards and agreed
to amend the Trade Practices Act 1974 to support this
legislation.
Consistent with New South Wales and Western
Australian legislation, this bill provides for the
responsible minister to appoint an independent
professional standards council. To avoid duplicating the
same arrangements in each state, New South Wales and
Western Australia have appointed the same persons to
their respective professional standard councils. Victoria
proposes to adopt the same approach. In the long term,
this will facilitate the emergence of a national council
comprising members from each state and territory, thus
reflecting the national structure of many occupational
associations.
Despite its national character, the council will continue
to be accountable at a state level to:
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the direction of the responsible minister; and
the operation of the Victorian Financial Management
Act 1994.
The role of the Professional Standards Council
Under the bill, the council is responsible for supervising
the preparation and approval of schemes for limiting
the occupational liability of a member of the relevant
association.
An occupational association is responsible for
developing a scheme in consultation with the council.
As well as limiting professional liability, a scheme must
address:
the level of compulsory professional indemnity
insurance; and
risk management standards, including complaints
and disciplinary systems.
In considering a scheme, the council is required to
consider all comments and submissions that it receives.
Public hearings may also be conducted. Having
approved an application, the council is required to
submit a scheme to the responsible minister for
approval and gazettal. Following publication of the
scheme in the Government Gazette, the scheme will
apply as though it were a statutory rule. However, there
is a two-month interim period before the scheme
commences. This allows any person who is reasonably
likely to be affected by the scheme to challenge the
scheme’s validity before its commencement.
A scheme may operate for up to five years. However,
the council retains an overriding discretion to extend,
revoke or amend an existing scheme. The council also
has authority to audit member compliance.
The council will also have overall responsibility for
monitoring and reporting on the operation of the
legislation and maintaining a charter to promote ethical
behaviours by encouraging and assisting in the
development of professional standards.
Scheme membership
Membership of a scheme is voluntary. Under the bill a
scheme would not be imposed on any profession or
occupation. Different professional and occupational
associations or groups will be responsible for
determining whether they wish to participate in
professional standards by applying to the council to
register a scheme.
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A scheme may apply to all, or certain classes of its
members. Such flexibility is essential as not all
members of a professional association may be engaged
in providing services to a member of the general public.
One clear example where this scenario may apply is in
relation to student members.

damages that may be awarded for all claims arising
from a single event.

Statements under section 85(5) of the Constitution
Act 1975

The court is also required to treat as a single claim, two
or more claims by the same person, that have arisen
from a single event involving associated persons to
whom a scheme in force under the act applies.

I wish to make the following statement under section
85(5) of the Constitution Act 1975 of the reason for
altering or varying section 85 of that act.
Clause 55 states that it is the intention of clauses 30, 31
and 48 of this bill to alter or vary section 85 of the
Constitution Act 1975 in the following ways.
Clause 30 provides for the limitation of occupational
liability by the member of an approved scheme. The
liability of a member of a scheme will be limited by
reference to the relevant scheme. Under this bill, a
scheme will limit liability by reference to insurance
arrangements, business assets, a multiple of the fees
charged or a combination of these three different facets.
It provides that the court may give judgment against
each defendant for not more than that amount.
However, this limitation on liability will only apply for
any cause of action based on an act or omission that has
occurred while the scheme is in force.
The reason for imposing restrictions on the power of
the court to award damages for purely economic loss is
to promote the objects of the act, namely to limit the
civil liability of members of occupational associations
and create appropriate incentives for such persons to:
promote the interests of consumers by adopting
rigorous risk management strategies; and
be subjected to a complaints and disciplinary code
administered by the relevant occupational
association.
This clause also directs that liability will not be limited,
as set out in a scheme, where the member has, at no
stage before the relevant act or omission, given or
caused to be given to the client a document disclosing
that the member is party to a scheme that limits liability
or otherwise so informed the client.
Under clause 31, a limitation imposed by a scheme in
force under this bill limits the amount of damages that
may be awarded, by the court, for a single claim. This
clause does not impose a limitation on the amount of

This clause provides that joint interests between two or
more persons, founded on the same act or omission,
must be treated as a single claim by the court.

The reason for limiting the amount of damages that
may be awarded by the court, based upon the
occurrence of a single event, is intended so as to ensure
that liability is limited in accordance with the operation
of a scheme in force under this act. Moreover, this
clause encourages the efficient allocation of judicial and
court administration resources whilst reducing the costs
of litigation to potential claimants, defendants and
related persons.
Clause 48 provides for those instances where an
occupational association refers to the Professional
Standards Council, established by this bill, any
complaint or other evidence relating to a member or
former member of an occupational association and the
commitment of an offence under this bill or any
associated regulations.
Under this clause, a court will not consider any action,
liability, claim or demand, relating to the referral of a
complaint to the council, against an association (or any
member of the association’s executive body or any
person acting under the direction of the association or
its executive body) who has acted in good faith.
The reason for providing an immunity for occupational
associations and its members is to ensure that the
association is able to undertake its functions effectively.
A restriction on the ability of the court to consider any
action relating to the referral of a complaint to the
council is intended to encourage an occupational
association to take appropriate action to discipline its
members.
Funding
Under the current arrangements in place in New South
Wales and Western Australia, the council is fully
funded from fees payable to the council by professional
associations. The current application fee, imposed by
the New South Wales and Western Australian
professional standard councils, is $5000 per
occupational association. An annual fee of $35 per
member is also payable by an association.
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The national structure of the council means that
Victorian associations should benefit from economies
of scale by using the current council and its
infrastructure.
Penalties
This bill mandates that members of a scheme must
disclose a limitation of their professional liability to a
customer or potential customer. A member who fails to
make this disclosure will lose the benefit of capped
liability.
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In conclusion, this bill will provide three important
benefits to consumers.
First, when dealing with a member of a registered
scheme, a consumer may be certain that the member
holds appropriate indemnity insurance. In the event that
a sustainable claim arises, the consumer can be
confident that there are funds available to meet his or
her claim.
Secondly, a consumer can be sure that the member
adheres to rigorous risk management standards.

Any scheme member who breaches the provisions of
the bill is also liable to statutory penalties. Furthermore,
a member who fails to comply with obligations
imposed under a scheme may be subject to disciplinary
action by his or her occupational association.

Finally, in the event that a consumer is dissatisfied with
the level of service, he or she will have recourse to a
meaningful complaints and disciplinary system.

Consultation

Debate adjourned for Hon. C. A. STRONG
(Higinbotham) on motion of Hon. Philip Davis.

A nationally consistent framework for professional
standards has attracted strong support from Victorian
and national professional bodies and associations such
as CPA Australia, the Institute of Chartered
Accountants in Australia, the Law Council of Australia,
the Law Institute of Victoria, the Institute of Marine
Engineers and the Association of Professional
Engineers, Scientists and Managers, Australia
(APESMA). The Australian Council of Trade Unions
(ACTU) also endorses the concept of professional
standards legislation.
Conclusion
We live in an increasingly complex technological and
highly industrialised society. Very few activities are
risk free. It is the inevitable consequence of almost all
activity, whether that activity is commercial, sporting,
cultural or social.
Insurance is the principal response of our society to
managing risk. However, as noted in my opening
comments, insurance is increasingly expensive and not
always available on a commercial basis.
This bill is designed to address the issues of access and
availability of professional indemnity insurance in our
community. Professional standards legislation
encourages differing professions and occupational
associations to assume greater responsibility for their
professional conduct by placing upon participants a
transparent set of rights, obligations, controls and
accountabilities. Such legislation also offers a real
opportunity to promote consumer interests by raising
the overall level of professional standards in our
community.

I commend the bill to the house.

Debate adjourned until next day.

STATE TAXATION ACTS (FURTHER
MISCELLANEOUS AMENDMENTS) BILL
Second reading
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Finance):
This bill makes a number of important amendments to the
Duties Act 2000, the Taxation Administration Act 1997, the
Land Tax Act 1958 and the First Home Owner Grant Act
2000. In line with the government’s commitment to a fair and
efficient taxation system, these amendments will clarify
administration and enhance uniformity with other
jurisdictions where appropriate. These amendments will also
improve compliance and protect the revenue base.
Amendments to the Duties Act 2000
The bill introduces significant amendments to chapter 11 of
the Duties Act, which contains the exemption from duty
available where transfers of property take place as part of a
corporate reconstruction. The exemption is intended to ensure
that bona fide corporate reconstructions are not impeded or
distorted by taxation implications. At present the act provides
that a transfer of property arising out of a bona fide corporate
reconstruction is exempt from duty to the extent determined
by the minister, under guidelines approved by the minister.
These guidelines currently require that the transfer of property
be between members of a pre-existing corporate group, and
that the transferred property be held within that group for a set
period of time. They also provide for revocation of the
exemption in certain circumstances, meaning the duty that
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would have been paid if the exemption had not been given
becomes payable.
It is proposed that these important issues are better specified
more fully in the legislation rather than guidelines because
this will provide greater certainty for the community. By
moving certain aspects of the exemption into the act the
government is also providing equity of treatment between
taxpayers.
The bill introduces joint and several liability for members of a
corporate group where an exemption is revoked. This is an
important tool to prevent revenue leakage via transfer of
assets and similar provisions exist under the Pay-roll Tax Act.
The amendment will also provide legislative authority for the
imposition and recovery of duty plus penalty and interest. The
terms of the exemption have been subject to extensive
consultation with industry and with other jurisdictions and
these changes are welcomed.
The bill also includes a measure announced publicly on
15 August 2003 to stop those who are avoiding mortgage
duty by using a concession designed to assist legitimate
company capital raisings. Some companies raise funds by
issuing debentures to the public and then guaranteeing or
securing payment of moneys borrowed by issuing a mortgage
over company property. The current provisions were intended
to ensure that full duty was paid on this type of corporate
fundraising. However, to avoid a substantial duty liability
upon initial execution of the mortgage, a concessional rate
and progressive instalment payment regime was established.
The commissioner has detected an increase in the number of
notifications of proposed mortgage-backed debenture issues.
However there is no liability to duty in a number of cases
because the debentures are not being issued to the public but
to financial institutions outside Victoria. The use of these
debentures rather than direct borrowings secured by mortgage
is driven solely by efforts to minimise duty.
Mortgage duty is to be abolished from 1 July 2004. However,
in the interim, the government must move to protect the
revenue base from identified duty avoidance schemes. These
amendments will be retrospective, effective from the day of
that public announcement, and they are in line with similar
announcements made recently in New South Wales to its
duties legislation.
Amendments to the Taxation Administration Act 1997
The government is amending the Taxation Administration
Act to allow the disclosure of information to the director of
fair trading and to a member of the Australian Federal Police.
Whilst conscious of an individual’s rights to privacy, as
evidenced by the establishment of the Office of the Victorian
Privacy Commissioner, this government is committed to the
sharing of appropriate information where it is in the public
interest to do so.
Taxation investigations may disclose consumer protection
issues outside the commissioner’s jurisdiction, which should
be the subject of inquiry by consumer and business affairs
Victoria. Similarly, the police may request information from
the commissioner in furtherance of criminal investigations.
The commissioner may disclose information to the Victoria
Police and the amendment will enable disclosure to the
Australian Federal Police also.
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The bill further amends the objection provisions of the act to
remove any ambiguity and ensure consistency with other
jurisdictions. The amendments confirm that a taxpayer who
receives a reassessment and wishes to object to that
reassessment can only object to that portion of the
reassessment that imposes a fresh liability or increases an
existing liability.
Amendments to the Land Tax Act 1958
The government recognises the importance of exemptions
designed to benefit and protect our rural industries, and this
bill contains amendments to reflect changes in agricultural
practices. Amendments are required to the primary
production definitions in the act so that activities such as
conversion of produce before sale, for example the
conversion of grapes into wine, are included.
In 1991 the government of the day introduced an exemption
from land tax in favour of land used and occupied as a
retirement village. This bill contains amendments to this
exemption to confirm the intended scope of the exemption
and clarify its extent.
These amendments are necessary following the Victorian
Civil and Administrative Tribunal (VCAT) decision in
Burwood Terrace Pty Ltd v. Commissioner of State Revenue
in March 2002. That decision significantly widened the scope
of the exemption by determining that it should be wholly
available even where not all of the land was actually used and
occupied as a retirement village at the relevant date for land
tax assessing.
The amendments will clarify the scope of the exemption and
repeal an unused formula for calculating a reduction in the
unimproved value of land where part only is used and
occupied as a retirement village, to provide greater certainty
for taxpayers and considerably ease administration for
taxpayers and the State Revenue Office.
There are also amendments in the bill regarding the
exemption from land tax for land used and occupied as a
principal place of residence. As a matter of fairness, a
discretion is to be provided to the commissioner to extend the
periods allowed for particular sets of circumstances during
which the principal place of residence exemption should be
available. These include situations of damage or destruction,
builder inefficiency or other factors beyond the taxpayer’s
control.
The bill makes one further minor amendment to the Land Tax
Act whereby the term ‘premises’ is given the same definition
as it has in the Taxation Administration Act.
Amendments to the First Home Owner Grant Act 2000
The bill introduces a number of measures to the First Home
Owner Grant Act that will ensure the grant is limited to
genuine first home owners and ensure consistency across
jurisdictions. These amendments will aid the State Revenue
Office in recovery of grants made in error or due to incorrect
information, and that will ensure interest may be charged on
both the amount to be repaid and any penalty imposed.
The Bracks government has made it clear that the eligibility
criteria for the first home owner grant scheme (which were set
by the commonwealth) are unfair and not targeted at those
most in need of the grant. In its current form, the scheme is
allowing very wealthy Australians to use the grant to
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purchase million-dollar homes. Since 1 July 2000, almost 80
Victorians have received the first home owner grant to
purchase homes worth more than $1 million. Some 1400
Victorians have utilised the grant to purchase homes above
$500 000. Across Australia, it is estimated that around
$35 million has been spent providing the grant to home
buyers purchasing a first home worth $500 000 or above. It is
this government’s view that the scheme should be limited to
properties worth up to $500 000 — rather than allowing
taxpayer funds to be used to purchase high-value properties.
Under the intergovernmental agreement on the reform of
commonwealth-state financial relations, the capping (or
means testing) of the first home owner grant is currently
prohibited. The introduction of means testing via a capped
value limit would therefore require the agreement of the other
states and the commonwealth before it could be implemented.
Without such agreement, Victoria would be in breach of the
intergovernmental agreement and could face financial
penalty. Regrettably, the commonwealth Treasurer has failed
to support a capped value limit, but the Victorian government
will continue to pursue this matter because it is concerned to
ensure that the scheme helps those who really need it. For the
reasons I have just stated, this bill does not provide for the
introduction of means testing or a capped value limit. It does,
however, provide for amendments that will improve the
administration of the scheme, to which I will now refer.
There is agreement across all jurisdictions that the residence
requirement is to be set as a minimum of at least 6 continuous
months occupation commencing within 12 months of the date
of the eligible transaction. This amendment is to take effect
from 1 January 2004 and the other jurisdictions are expected
to follow Victoria’s lead in legislating this requirement in due
course. The residency requirement is further amended so that,
in the case of joint applicants, it is sufficient if only one
person occupies the property for six months.
This bill also strengthens the act to include a minimum age
requirement of 18 years. This ensures that existing home
owners are unable to apply for the grant in the names of their
children and therefore unfairly benefit from the grant. South
Australia and New South Wales have also prescribed a
minimum age for the grant.
All of the eligibility criteria in this act, except for the
residency requirement, are designed to be met at the time of
completion of the eligible transaction. Although this can be
inferred from the legislation, the government is making a
minor amendment to specifically state this for the purposes of
clarity.
The government is further clarifying the eligibility criteria to
ensure that current policy regarding prior interests is clearly
reflected in the act. It was intended that a genuine first home
owner who purchases a home under a nomination agreement
should be eligible for the grant. The government is therefore
making an amendment to remove any doubt about this
scenario. The amendment specifies that an eligible transaction
is completed where a purchaser of a home, or a nominee of
the purchaser who has provided valuable consideration,
becomes entitled to possession of that home.
This government is determined that the first home owner
grant will be administered as fairly as possible. Therefore
where the grant has been paid in error or due to incorrect
information there should be clear and strong powers of
recovery, and indeed there need to be powerful disincentives
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for the deliberate rorting of the grant. To this end this bill
contains amendments allowing clear and certain registration
provisions for statutory charges, and the imposition of interest
where a grant has been reversed but not repaid.
I commend the bill to the house.

Debate adjourned for Hon. BILL FORWOOD
(Templestowe) on motion of Hon. Philip Davis.
Debate adjourned until next day.

FAIR TRADING (FURTHER
AMENDMENT) BILL
Second reading
Mr LENDERS (Minister for Consumer Affairs) —
I move:
That the bill be now read a second time.

The Fair Trading (Further Amendment) Bill does
include amendments that were made in the Legislative
Assembly, which essentially empower the minister by
regulation to exempt certain industries from part of the
act.
Second-reading speech as follows incorporated on motion
of Mr LENDERS (Minister for Consumer Affairs):
The primary purpose of the bill is to amend the Fair Trading
Act 1999 to implement the recommendations of the report of
the Fair Trading Act review reference panel (telemarketing)
in its report to the Minister for Consumer Affairs in June this
year on the optimal statutory regime for telemarketing.
Telemarketing is an unsolicited and often intrusive form of
selling that closely resembles door-to-door selling.
The original Fair Trading Act review reference panel, which
was chaired by Bob Stensholt, the member for Burwood,
conducted a public review of the act in 2001 and 2002 and in
its report to the then Minister for Consumer Affairs in June
2002 recommended that telemarketing be regulated along the
same lines as door-to-door selling is regulated under the act.
The report stated that consumers can be put under similar
sales pressure in telemarketing as in door-to-door sales; that
vulnerable consumers might have as much difficulty resisting
a telemarketer as a door-to-door seller; and that, like
door-to-door selling, telemarketing is trader initiated.
Provisions for such regulation were included in the Fair
Trading (Amendment) Bill that was introduced in the spring
2002 session of Parliament. However, the bill lapsed with the
calling of the election.
Subsequently, the government responded to concerns
expressed by gas and electricity retailers and the Essential
Services Commissioner about the interrelationship between
the proposed telemarketing regime and the regime operating
under the energy retail codes, and referred the question of the
optimal regime to a differently constituted Fair Trading Act
review reference panel, with enhanced representation of
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telemarketing interests, again chaired by the member for
Burwood.
The panel included representatives from the Consumer Law
Centre Victoria, the Consumer Credit Legal Service, the
Australian Retailers Association (Vic), the Energy Retailers
Association of Australia, the Australian Direct Marketing
Association and the Law Institute of Victoria, and was
assisted by Consumer Affairs Victoria.
Most of the panel’s recommendations have been accepted and
are reflected in the bill, and the government again records its
appreciation for the efforts of the panel and of the member for
Burwood in producing the report.
In introducing the bill the government is conscious of the
need to move towards a nationally consistent position on
telemarketing, and Victoria will work further with New South
Wales, and any other Australian jurisdiction that regulates
telemarketing, to move towards uniform provisions.
The bill provides that:
a telemarketing agreement commences on the date of the
telephone conversation in which the agreement was
reached, provided that the consumer has given ‘explicit
informed consent’ to the agreement;
records of ‘explicit informed consent’ must be kept by
the telemarketer and made available for inspection by
Consumer Affairs Victoria;
consumers must be advised in the telephone
conversation of their cooling-off rights;
consumers must be sent a prescribed cooling-off notice
and the terms of the agreement (in writing) within five
days of the telephone conversation or any longer agreed
period;
a cooling-off period of 10 days commences from the
date of receipt by the consumer of the cooling-off notice
and the copy of the agreement;
there is a six-month ‘penalty’ cooling-off right where the
trader fails to send the cooling-off notice and the copy of
the agreement;
consumers can exercise their cooling-off right by
telephoning the trader;
the hours of telemarketing are restricted to 9.00 a.m. to
8.00 p.m. on weekdays, 9.00 a.m. to 5.00 p.m. on
Saturdays and Sundays, and precluded on public
holidays; and
otherwise, similar requirements apply as for
door-to-door selling under the act.
In order to ensure that the current telemarketing provisions of
the energy retail codes are not unnecessarily disturbed by the
proposed telemarketing regime under the bill, the bill
provides that:
energy contracts that comply with the provisions of the
Electricity Industry Act 2000 and the Gas Industry Act
2001 regulating standard terms and conditions, and
overseeing retail tariffs for consumers covered by the
energy consumer safety net, do not attract a cooling-off
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right under the proposed telemarketing regime, because
they do not attract a cooling-off right under the energy
retail codes, on the basis that the terms and conditions
are consistent with the energy retail codes;
the specialised provisions of the energy retail codes
covering the timing of the retailer’s obligation to send
required documentation to consumers and the timing of
the consumer’s receipt of that documentation prevail
over the somewhat different requirements in the
telemarketing regime;
the provisions of the Electricity Industry Act 2000 and
the Gas Industry Act 2001 relating to gazettal of
variations to the standard terms of energy contracts
prevail over the requirement under the proposed
telemarketing regime, and under the current contact
sales agreement provisions of the Fair Trading Act 1999,
for each party to sign amendments to the agreement; and
deemed energy contracts under the Electricity Industry
Act 2000 and the Gas Industry Act 2001 do not attract
the contract cancellation procedures of the proposed
telemarketing regime, in the same way that those acts
currently provide that deemed contracts do not attract
the contract cancellation procedures of the contact sales
agreement and non-contact sales agreement provisions
of the Fair Trading Act 1999.
The bill was amended in the Legislative Assembly to allow
for regulations to be made to exempt certain agreements from
some or all of the requirements of the proposed telemarketing
regime, where it becomes necessary to do so. Exemptions
will only be granted where it is shown that the regime is
unnecessarily inflexible and where the interests of vulnerable
consumers are not prejudiced.
The bill will also amend the provisions of the Fair Trading
(Amendment) Act 2003 that relocate to the Fair Trading Act
1999 the provisions of the Goods Act 1958 which imply
certain conditions and warranties into consumer contracts for
the supply of goods and services. These amendments ensure
that the exclusions given under the implied terms provisions
of the Trade Practices Act 1974 are replicated in the Victorian
provisions for consistency. The exclusions apply to services
provided under a contract for the transport or storage of goods
for the customer’s business, services provided under a
contract of insurance, and professional services of architects
or engineers.
It will also remove the requirement for ‘recreational service
providers’ to obtain consumers’ signatures on a waiver
purporting to exclude the implied conditions and warranties.
The signature requirement is to be removed because it is
recognised that it has been difficult or impractical for many
such providers to obtain the signatures, leaving them unable
to take advantage of the ability to obtain waivers of the
implied terms. That ability is part of the government’s
response to the public liability insurance crisis.
The bill will streamline the processes for government
guarantees of cooperatives borrowings under the
Co-operatives Act 1996, by removing the requirement for
Governor in Council approval of the Treasurer’s decision to
guarantee small borrowings by cooperatives, will increase the
aggregate limit on the amount for which guarantees can be
executed because that limit is now being reached and is out of
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date, and will provide a more flexible arrangement for its
future increase by allowing it to be done by regulation.
Finally, the bill will make a range of other minor
amendments. For example, the Fair Trading Act 1999 will be
amended to clarify definitions in its unfair contract term
provisions, clarify the details that an advertiser must provide
to the publisher under section 29, and remove the need for
prescribed forms in some situations where prescription is
considered unnecessary. The Credit (Administration) Act
1984 will also be amended to allow the director of Consumer
Affairs Victoria to apply for grants from the Consumer Credit
Fund.
I commend the bill to the house.

Debate adjourned for Hon. A. P. OLEXANDER (Silvan)
on motion of Hon. Philip Davis.
Debate adjourned until next day.

CRIMES (STALKING) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

In so doing, I notify the house that amendments were
made in the Assembly. I understand these to be more
specifically related to matters of harm causation and the
defence of non-intended malice.
Second-reading speech as follows incorporated on motion
of Hon. J. M. MADDEN (Minister for Sport and
Recreation):
Stalking is a relatively recent crime in Victoria. The essence
of stalking behaviour is intentionally following, harassing or
threatening a person, loitering outside or near the person’s
home or place of work, or keeping the victim under
surveillance. This government is committed to protecting
victims of crime. It recognises the seriousness of stalking and
the harm, both physical and emotional, that can be caused to
victims of stalking behaviour.
The current stalking provisions in the Crimes Act 1958,
which were introduced in 1994, provide that a person stalks
another person if he or she undertakes a course of conduct
with the intention of causing harm, apprehension or fear in
another person or a third party. In order to prosecute a stalker
the victim must have been actually harmed or in fear for their
safety.
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likely. Third, the bill recognises the virtual nature of online
stalking by giving the stalking provisions extraterritorial
operation. Four, it provides a defence to stalking to ensure
that the offence does not apply to a range of legitimate
conduct, such as conduct engaged in by media organisations
in the normal course of their business.
Cyberstalking
Stalking has taken on new dimensions in recent years due to
the development of computer technology. The number of
people who now own and use computers has increased
dramatically, as has the number of people who use the
Internet for a wide variety of purposes. People are becoming
increasingly reliant on technology when going about their
everyday business and are increasingly proficient in their use
of technology.
Along with this increasing use of technology and access to
information on the Internet comes an increasing risk of abuse
and threat to personal information and privacy.
The term ‘cyberstalking’ has emerged in recent years as a
result of the use of technology by stalkers to locate, pursue, or
harass their victims. Cyberspace is appealing to stalkers as it
provides them with the means to communicate immediately
and directly with their victims whilst maintaining physical
distance.
Despite the virtual nature of cyberstalking, the effects of such
behaviour on its victims can be just as distressing as those
experienced by victims of traditional stalking behaviour.
These effects can be physical or emotional and are often
serious and long term.
Although all states in Australia have stalking legislation,
Victoria is the first state to respond specifically to the
developments in technology which are being used by stalkers.
The current definition of stalking will be expanded to provide
that if cyberstalking forms part of a course of conduct
undertaken with the intention of causing harm, fear or
apprehension of fear, it will be an offence.
The amendments will cover a range of cyberstalking conduct,
including:
sending obscene, threatening or harassing emails;
posting false information about a person on the Internet;
assuming the identity of a person on the Internet;
uploading doctored images or other material relating to a
person;
tracing a person’s use of the Internet; and
causing an unauthorised computer function in a person’s
computer.

The key aspect of stalking behaviour is that it is unsolicited
and unwarranted.

The bill is an indication of how seriously this government
views cyberstalking and the effect it has on its victims.

The Crimes (Stalking) Bill amends the current stalking
provisions in four key ways. First, it provides that previously
unregulated online stalking conduct is now an offence.
Second, it removes the requirement in the offence that the
victim be aware of the stalking conduct where the offender
intended to cause harm or fear or knew that harm or fear was

Removing the requirement as to the actual effect of
stalking
The current stalking provisions require that to prove the
offence of stalking, the victim must have actually been
harmed or be in fear of the stalking behaviour.
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There are individuals who secretly watch, photograph and
film other people and case other people’s homes prior to the
possible commission of a more serious offence.
Certain types of cyberstalking activity can take place without
the knowledge of the victim. A number of threatening or
offensive emails may be sent to a person, but that person may
not log on to their computer for a number of days and
therefore not see the emails. A victim may also not be aware
that someone has uploaded images or information about them
onto the Internet.
In all these situations the potential offender cannot currently
be charged with stalking, because the victim is not actually
aware that the stalking behaviour is occurring.
The bill will amend the current definition of stalking to
remove the requirement that the victim actually be harmed or
experience apprehension or fear in circumstances where the
offender intended to cause harm or knew that engaging in a
course of conduct of that kind would be likely to cause harm.
The offence of stalking should focus on the behaviour of the
offender rather than the response of the victim. The intention
on the part of the offender to cause harm or fear is the key
factor that should make the behaviour criminal. The fact that a
target of stalking is unaware or is not easily frightened should
not prevent prosecution of the offence.
The requirement that the actual effect on the victim must be
proved will remain where the offender, in all of the particular
circumstances ought to have understood that the course of
conduct complained of would be likely to cause harm or
arouse fear. This is because it is considered inappropriate to
expose a person to criminal liability where he or she has no
subjective intention to cause harm and does not actually cause
harm.
Conduct that does not amount to stalking
When the offence of stalking was introduced in 1994 it aimed
to cover a diverse range of stalking situations, particularly
protecting women from harassment and other threats to their
physical and mental safety by former partners and strangers.
Victoria’s legislation was drafted broadly to maximise its
effect against the traditional stalker whose predatory
behaviour creates fear in victims.
Because Victoria’s legislation has been drafted broadly, there
is a possibility that journalists and publishers could be guilty
of an offence of stalking by carrying out their normal course
of business. There is also a risk that industrial disputes and
other forms of lawful protest could be captured by Victoria’s
stalking provisions.
The bill will ensure that it will be a defence to a charge of
stalking if the accused establishes that the course of conduct
complained of consists of acts carried out without malice:
in the normal course of a lawful business, trade or
enterprise, including that of any organisation or person
whose business it is to publish, or arrange for the
publication of, news and current affairs material; or
for the purpose of an industrial dispute; or
for the purpose of engaging in political activities and
communications relevant to matters of public interest.
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A critical aspect of the defence is the requirement that the
course of conduct complained of must be carried out without
malice. Where an offender’s real purpose is to cause physical
or mental harm to the victim or to arouse apprehension or fear
in the victim for his or her own safety or that of another
person, malice will be present. It will therefore not be possible
for a person who happens to be a journalist or other
profession to use their profession as a cover to stalk and to
then try to rely on the defence.
There may be circumstances where a defendant knew, or in
all of the particular circumstances ought to have understood,
that engaging in a course of conduct would be likely to cause
harm or arouse apprehension or fear. In such circumstances,
the defendant may be able to rely on the defence, provided
that the conduct complained of falls within one of the
specified categories and is carried out without malice.
For example, an investigative journalist may publish critical
information which may have the consequence of causing
distress and mental harm to an individual. This does not mean
that this information should not be published where there is
no malice.
The stalking provisions seek to protect individuals from
unsolicited and unwarranted behaviour. This important goal
must be carefully balanced against the community interest in
freedom of speech and expression. It would be undesirable if
people under legitimate media scrutiny could rely on the
stalking provisions to stifle important public debate.
Extraterritorial operation of the offence
Whilst cyberstalking can be seen as an extension of traditional
stalking, it is conducted in a virtual environment as opposed
to a real life environment. Cyberspace provides stalkers with
anonymity that they cannot achieve in real life circumstances.
A person may stalk their victim from a digital address and
that address may be hidden or altered. Stalkers may use
programs to send messages to their intended victim at random
intervals without even being present at their computer when
the message is sent. A stalker may stalk their victim from
anywhere in the world but the victim may not know if the
stalker is in another country, state or simply around the corner
from their home.
This aspect of cyberstalking presents challenges for those
enforcing the stalking laws, which up until now have been
restricted by jurisdictional boundaries.
This bill recognises the virtual nature of cyberstalking by
giving the stalking provisions extraterritorial operation. The
provisions will therefore apply to people overseas or interstate
stalking a person in Victoria, and a person in Victoria stalking
a person overseas or interstate.
The amendments will apply to stalking conduct which is
alleged to have taken place on or after the commencement of
the act.
People have the right to conduct their personal and
professional lives free of harassment and threats either to
themselves or others who are close to them. Cyberstalking
behaviour should not be treated any less seriously than
traditional stalking behaviour. Empirical evidence suggests
that the effects of cyberstalking are just as serious and
sometimes more serious than traditional stalking.
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This bill recognises the serious nature of stalking and the
various ways in which technology can now be used by
stalkers. It sends a clear message to the general public that
cyberstalking is an offence. It also enables police to intervene
where stalking behaviour is occurring without the knowledge
of the intended victims to prevent the possibility of serious
harm to those victims. In doing so, the bill promotes the
government’s commitment to providing all Victorians with
safe streets, homes and workplaces.
I commend the bill to the house.

Debate adjourned for Hon. C. A. STRONG
(Higinbotham) on motion of Hon. Philip Davis.
Debate adjourned until next day.

TRANSPORT (RIGHTS AND
RESPONSIBILITIES) BILL
Second reading
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Ms BROAD (Minister for Local Government):
The bill introduces a number of important amendments to the
Transport Act 1983 and includes several new provisions
relating to the enforcement of transport and ticket offences.
The most significant of those amendments will clarify the
power of an authorised officer to require a person to produce
a ticket for inspection after the person has left a public
transport passenger vehicle or railway station. This
amendment will support measures to reduce fare evasion in
the public transport system following a recent Supreme Court
decision on the issue. Clarifying that power of ticket
inspection is a vital part of ensuring the effectiveness of these
measures and will contribute to reducing the estimated
$50 million annual cost of fare evasion.
The power to inspect tickets after a journey on public
transport is one which, until the recent Supreme Court
decision, has always been exercised by authorised officers as
a vital part of ticket inspection procedures. The amendment
will provide a clear power to enable authorised officers to
inspect tickets at railway stations and at bus or tram stops.
However, in order to allay any concerns about the scope of
the power and the manner in which it is exercised, the public
transport operators have agreed to implement a uniform code
of conduct for authorised officers. The code of conduct will
require authorised officers to exercise their power to inspect a
ticket in a fair and reasonable manner, and compliance with
the code will be monitored by the Department of
Infrastructure to ensure that it meets prescribed standards.
The bill provides for regulations to be made to enable a fee to
be paid to a public transport company for each fine collected
on a ticket infringement notice. The administration fee,
expected to be in the range of $10 to $20, will be paid to a
tram, train or bus company to cover the loss of the fare and
contribute to the cost of ticket enforcement. Fines collected
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from public transport infringement notices are payable to
consolidated revenue.
In addition, the bill allows for the introduction of graduated
fines for repeat offenders. This measure will help to reduce
fare evasion. Through the imposition of a higher dollar
penalty for second and subsequent offences committed by an
offender within a specified period, the graduated penalty
system is designed to discourage people from committing
offences.
To implement recommendations of the Victorian
Parliament’s Law Reform Committee report on the powers of
entry, search, seizure and questioning by authorised persons,
the bill introduces amendments to remove the confusion
arising from the use of the two terms ‘authorised person’ and
‘authorised officer’ in the Transport Act 1983. These
provisions do not make any substantive changes to the
powers of authorised officers but contain a single definition
for a person authorised for public transport enforcement
purposes and one clear process for the authorisation of such
officers.
The Parliament’s Law Reform Committee report also
recommended that the power to arrest or to detain an offender
be clarified. The amendment contained in the bill eliminates
confusion by removing the concept of detention while
retaining a clear power of arrest. The power to request a
person making a public transport journey to produce a ticket
for inspection requires the person to produce their ticket, and
a specific power to detain the person is not necessary. The
amendment will bring these provisions in the Transport Act
1983 into line with other similar legislative provisions. Again,
the purpose of the amendment is not to change the existing
substantive powers exercised by authorised officers but
merely to set out the powers more clearly and make the
legislation easier to understand.
The bill provides an amendment to the Road Safety Act 1986
so that officers employed by a train or tram company,
including V/Line Passenger Corporation, can be authorised to
enforce parking regulations in railway station car parks or on
other railway or tramway land leased for public transport
purposes. The train and tram operators are encouraged to
provide additional car parking facilities for their customers as
part of the improvements to public transport services.
However, at present the statutory parking rules are not being
effectively policed for the benefit of public transport users,
and the new provision will ensure more appropriate car
parking enforcement.
The bill also provides a power for the Secretary of the
Department of Infrastructure to investigate a rail incident or
accident or to inquire into any adverse trend in the industry.
Under the current provisions the powers of investigation may
only be exercised by the minister and only with regard to an
accident or incident, although it is the secretary who has
legislative responsibility for rail safety in Victoria. The new
provision will allow the secretary to conduct an investigation
where the minister has not directed an investigation into a
particular incident or accident and also to investigate an
apparent trend of concern for public transport safety
generally.
As part of the national competition policy reform of the taxi
industry, the bill introduces a requirement that a person
selling taxi licences or trading licence assignments must be
accredited by an established securities exchange appointed by
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the Secretary of the Department of Infrastructure. There is a
significant penalty applying for a breach of the provision. A
regulation-making power will also be inserted in the
Transport Act 1983 to allow for regulations governing the
sale of taxi licences through an accredited broker. The
regulations will cover specific matters regarding the broking
scheme, and will require all brokers trading in taxi licences to
be accredited.
The bill provides a power for the licensing authority to issue a
taxi licence containing a licence condition which prohibits the
transfer or assignment of the licence. The power is required to
support the national competition review reforms of the taxi
industry relating to the issue of new taxi licences. Specific
provision is required to remove any doubt that the licensing
authority has the power to impose a licence condition
prohibiting transfer or assignment of a licence. This
restriction was clearly enunciated as part of the government’s
taxi industry reforms publicly released on 9 May 2002.
I commend the bill to the house.

Debate adjourned on motion of Hon. D. KOCH
(Western).
Debate adjourned until next day.

LOCAL GOVERNMENT (DEMOCRATIC
REFORM) BILL
Second reading
Debate resumed from 6 November; motion of
Ms BROAD (Minister for Local Government).

Hon. J. A. VOGELS (Western) — Three years in
the making and we are finally debating the now-titled
Local Government (Democratic Reform) Bill. At the
outset, on behalf of the opposition, I move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof ‘this house refuses to read this bill a
second time until there has been an independent and objective
review of the costs and benefits arising from the introduction
of proportional representation to multimember ward
municipalities and unsubdivided municipalities’.

We sighted this bill in this house probably 12 months
ago. It was then titled the Local Government (Update)
Bill. However, obviously the spin doctors in the Labor
Party got to work on it, and it has been sexed up a bit. It
is now called the Local Government (Democratic
Reform) Bill, the message being that local government
has not been democratic for the last 150 years but all of
sudden by putting in the word ‘democratic’ it will
become democratic.
Over the past three months or so I have visited
60 councils across the length and breadth of the state,
and the general feeling about this bill is that it is about
more control, regulation and reporting requirements. It
shows no commitment to a true partnership and has
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failed to deliver on many fundamental requests that
councils had hoped for.
Let me outline what local government was looking for
in this bill. First, councils wanted a local government
impact statement. The compliance costs on legislation
that is rammed through this place by the Bracks
government have become enormous. Local government
is like a mixed grill: there would be very little
legislation passed through these houses of Parliament
that did not have a financial impact on local
government.
People in local government were hoping that some of
the tens of thousands of bureaucrats and public servants
out there could prepare some documentation on the
brainwaves and the cost impacts or implications of this
legislation going through this house so that councils and
everybody else would know what the costs were.
Councils were hoping that period between revaluations
of rateable properties could have gone out to three years
instead of the current two years. Because of workloads,
valuers are as scarce as hen’s teeth. Speaking of teeth,
much the same is said about dentists: they are as scarce
as hen’s teeth as well. The demand overload has led to
escalating valuer service fees combined with the boom
in property prices, which has brought about a new wave
of rate notices that are not to the ratepayers’ liking.
No doubt the Bracks government loves this method,
because it has led to a tax bonanza for its coffers. Every
time the land valuers go around, property prices and
rates go up and land tax has become an enormous
windfall for the state government.
The Labor party members around Geelong, including
two from this house, Mrs Carbines and Mr Eren,
promised that Victorian councils would be given
‘broader power to waive or adjust rates for individuals
or groups’. That was according to a media statement in
the Geelong Advertiser of
29 July. What a furphy that proved to be! I have here
the front page of the newspaper. It says:
Victory for ratepayers
State does backflip on rates
Geelong residents can celebrate a win in their fight for a fairer
rates system.
Local government minister, Candy Broad, said yesterday she
would change the Local Government Act to give councils
broader powers to waive or adjust rates for individuals or
groups.
The move would mean that councils could act to avoid the
massive rate rises that hit some coastal areas last year.
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The move follows a meeting on Friday in Geelong between
the minister and Labor members of Parliament, Lisa Neville,
Ian Trezise, John Eren and Elaine Carbines.
The minister’s turnaround yesterday stunned the city
councillor Heather Wellington who has fought for more than
a year for these changes.

This was the front page of the Geelong Advertiser of
29 July. The minister must have had a good look at it as
well, because on 9 September she put out her own press
release. It says:
The Minister for Local Government, Candy Broad, today
offered the help of the state government to the City of Greater
Geelong to develop a comprehensive rating strategy to
balance the needs of the council with the community interest.
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In 1999 Hume City Council put $820 000 into its
library service, and the state government put in
$540 000. This year the council is putting in
$2.5 million and the state $640 000.
Mr Pullen — Did you get a response from Bayside?
Hon. J. A. VOGELS — I did actually. Campaspe
Shire Council in 1999 put in $423 056; state
government, $276 805. Now the figures are
$548 971 from the shire and $192 579 from the state.
That is a huge reduction from the state and a huge
increase for the shire.
Mr Pullen — What are Bayside’s figures?

Ms Broad said she believed legislative amendments requested
by the council would risk shifting the rates burden from one
group of residents to another and could not be supported.

Hon. J. A. VOGELS — Horsham Rural City
Council — I am not going to go through all the
35 councils!

She said Victorian councils with similar demographics and
issues to Greater Geelong had found solutions within the
existing legislative framework and through the development
of a long-term rating strategy.

Mr Pullen — I just want to know about my
electorate, that’s all.

‘The Local Government Act is already sufficiently flexible to
allow councils to accommodate the needs of ratepayers who
experience financial hardship,’ the minister said.
Section 171 of the existing Local Government Act allows a
council to waive the whole or part of any rate or charge or
interest for a person suffering financial hardship.

How much clearer can you get? I noticed in the
Geelong Advertiser that Cr Wellington last week said
she was conned by the Geelong Labor members and
she is very disappointed. I am glad that the Geelong
members of Parliament are not batting for me, because
they achieved nothing, absolutely nothing! However,
they did get one day of glory on the front page of the
Geelong Advertiser. But next year when the ratepayers
get their rate bills the truth will come out.
There is no commitment by the state government in this
bill to meet its fair share of funding for many programs
in what you would expect of a true partnership. We
hear the minister stand up here time and time again
claiming that the Bracks government is increasing
funding to libraries. This is simply a smokescreen as the
percentage of the cost of running our library service has
dropped dramatically.
I would like to highlight some figures from a
cross-section of councils across Victoria. To obtain an
overview I recently emailed all the councils and asked
them if they could inform me how their library funding
is going now compared to 1999 when the Kennett
government lost. More than half the councils across
Victoria have responded. I would like to quote four or
five of them.

Hon. J. A. VOGELS — I will give them to you
later on. I do not think they are happy with you actually.
In Horsham in 1999 local government put in
$440 566 and the state $360 508. This year the city
council put in $620 048 and the state $387 227.
Downwards, downwards!
Bayside City Council in 1999 put in $933 000 and the
state $416 000; in 2002–03 the council put in
$1.373 million and the miserable state government
$436 000. These are the council’s figures that I am
quoting.
Mr Pullen — They are telling lies!
Hon. J. A. VOGELS — Stand up and say that!
Moreland City Council wrote to me and said:
The state government’s core funding for Moreland’s library
service has increased by only 2.5 per cent in total over the
past five years. In order to manage the shortfall in state
government funding, council has had to reduce the number of
items purchased for the library collections by 42.9 per cent
per annum since 1997–98 as well as reduce service levels.

I will finish up with Swan Hill, which hit the nail right
on the head:
We at Swan Hill have the same issues with cost shifting as
our counterparts and would appreciate anything which will
bring the minor contributor/stakeholder — that is, the state
government back to the table.

Fiddling with funding formulas while reducing the
recurrent lump sum does not help anyone.
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Seventy-nine councils across Victoria understand they
are being shafted by the Bracks government on library
funding, and this bill requires regional libraries to
comply with similar planning and reporting
requirements to councils, even though their grants have
been reduced from fifty-fifty to a miserable 20 per cent
over the years.
I draw the attention of honourable members to
Docklands, which remains governed by an authority
not an elected council. Labor roundly condemned this
fact when in opposition, and made a 1999 pre-election
promise to restore the Docklands to democracy upon
attaining government. Well it has not happened. Here
we are four years later and nothing has changed —
another empty promise.
Many councils were hoping for the protection of
municipal land from adverse possession, but once again
there is nothing in this bill. Ratepayers were looking for
a dedicated local government ombudsman, an
independent arbitrator, and a body strictly specialising
in the broad band of ratepayer grievances with local
government that could bring about absolute and final
resolve. No such consideration to that proposition has
been given in this bill. There was an opportunity to
include in this legislation a provision that councils
should be required to settle invoices with small
businesses on time, to match the state’s recently
introduced provisions for its departments and agencies.
Once again nothing; it has not been mentioned.
This bill could have given local government the
opportunity to invest a portion of its funds in
community banks by freeing up their financial
requirements so that local money could bring many
benefits by retaining local banking facilities,
particularly in rural municipalities. We know the Labor
government is doing the complete opposite by forcing
rural health services and schools to transfer local
moneys out of local communities into a metropolitan
central bank account.
The issue of land tax, stamp duty and superannuation
fund moneys being sucked out of rural and regional
Victoria to build Taj Mahals in the city is being left
unanswered. This legislation fails to acknowledge that
Victoria is comprised of 79 individual and unique
municipalities: metropolitan, interface, regional and
rural. They all have distinct entities that should be
treated as such. A one-size-fits-all approach has proved
inadequate when dealing with matters of local
government importance. Simply bringing in more
control on regulation and reporting is not enough.
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Let us have a closer look at the bill. Most of these
proposals are not new, but at best give effect to a
number of issues which have been identified since local
government restructured. All of us on this side expect
that when Labor members speak they will parrot on
about the Kennett government’s outrageous decision to
restructure local government, the dark years of the
Kennett government, or whatever. They all talk about
the last century, but not one of them will disagree that
local government reform had to happen. They all agree
that it has been beneficial for Victoria.
Obviously with major changes such as mergers and
restructures, unforeseen anomalies arise. This was the
case with the local government restructure. We start off
with the preamble in the charter: codes of conduct. If
you look at each of the 79 councils’ annual reports they
all begin with: ‘Our vision’, ‘our mission’, ‘our values’,
‘guiding principles for decision making’, ‘codes of
conduct for councillors’, ‘engaging our residents’,
‘local laws’, ‘advisory committee’, ‘council staff
structure’, ‘best value reports’, ‘the corporate plan’,
‘performance certification’; and on and on it goes.
Words mean very little if a council is dysfunctional. I
would suggest that part 2 of the bill, ‘Recognition of
local government’, makes everybody feel good.
However, the reality is that you can talk the talk, but
they are still simply guidelines; that is all they are.
While recognition of local government in the
constitution is applauded by all, it still empowers the
minister to individually sack all of Victoria’s
79 councils whenever she feels like it. She cannot put
out an edict to say that all councils will be sacked, but
she can say, ‘You are sacked’, ‘You are sacked’, ‘You
are sacked’, ‘You are sacked’. Nothing has changed.
However, if it makes the government feel better, then
that is a start. The reality is — —
Honourable members interjecting.
Hon. J. A. VOGELS — I have been sacked a few
times throughout my life, and it has never worried me. I
just climb to higher platforms. The reality is that the
Local Government Act 1989 is enabling legislation,
defining local government powers and prescribing
statutory processes which must be followed by certain
actions. It sets out the functions of local government.
Setting out charters et cetera, which are really only
guidelines is all very well but they are only guidelines
which cannot be enforced.
Part 3 of the bill deals with electoral matters. Clause 40
proposes that all 13 unsubdivided councils and all
23 multimember councils have proportional
representation as their method of voting. The
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opposition opposes this clause. The 43 councils with
single wards will at this stage retain their exhaustive
preferential voting method. My advice to those
43 councils is to hang on to their hats, because the
Victorian Electoral Commission is coming. The VEC
will be looking at all councils across Victoria over the
next few years, no doubt with the express intention —
and we will get on to that
later — —

The City of Whitehorse, I was led to believe, did a
shadow pilot on PR to see what the outcome would
have been if the election had been conducted under a
PR system instead of under the exhaustive preferential
system. I can tell you that very few of the councillors at
Whitehorse who are there now would have been there
at that time. They would not have been elected.

Hon. M. R. Thomson — Are you casting
aspersions on the VEC?

Hon. J. A. VOGELS — If that is the outcome, that
is the outcome, but that is what happened. Helen
Buckingham, have you heard about this?

Hon. J. A. VOGELS — No, I am not. The express
intention is of having 79 unsubdivided or multiward
councils with proportional representation as the
preferred voting method being in place by the year
2008. That is my prediction, and if I am wrong I will
apologise in 2008.
Mr Smith — You will not be here.
Hon. J. A. VOGELS — You never know. The
Minister for Local Government keeps telling local
government that no-one knows their own municipality
like they do. But then she stops them from determining
their own boundaries and internal structures and forces
them to pay for the same job to be conducted by a state
government body.
The ward structure in rural Victoria allowed for up to
10 per cent tolerance, plus or minus, and this gave
councils some flexibility with large, sparsely populated
areas. I shall give the house another example of the
minister professing one thing and doing the opposite.
It seems odd that while the minister is more than happy
to extend constitutional recognition to local government
as an independently operative level of government she
does not extend it the same level of recognition for its
capacity to responsibly determine its own municipal
structure.
In 2002 proportional representation (PR) was offered as
a default rather than as an absolute method of vote
calculation, meaning provision existed to allow
councils to revert to an exhaustive preferential system
following public consultation and the issuing of a
ministerial order in council. That provision is now
being removed. The suggestion that PR is more
democratic is in the eye of the beholder, but we know it
has been Labor Party policy for many years. It
effectively means that small groups of individuals
standing on single or particular issues will have a
greater chance of being elected at the expense of those
who are well supported through the municipality with a
mid-range of preference votes.

An honourable member interjected.

Hon. H. E. Buckingham — No.
The DEPUTY PRESIDENT — Order! Through
the Chair!
Hon. J. A. VOGELS — Ask your chief executive
officer.
The countback system will be used where the PR
method of voting is used, to avoid the expense of a
by-election. Many councils have conveyed to me that
they would prefer the expense of a by-election as
opposed to being saddled with a councillor who could
not get enough votes at the general election in the first
place. Another option being floated is that when you
have PR voting if you are going to have, say, seven
councillors on a council why not extend it to elect the
eighth and the ninth, and then they could become the
reserve so to speak if someone falls off the twig or
leaves or whatever they do. The countback model
proposed in this bill is not well understood by councils.
I must admit that I am struggling to get my head around
it even though I have been briefed by the ministerial
advisers and staff. I thank them for their briefing, it was
very much appreciated.
The minister I trust will correct me if I am wrong, but
this is the explanation I have received. When a
councillor retires the existing people on the ballot paper
who are not elected remain part of the countback. The
votes of the vacating councillor are distributed to see if
that will fill the vacancy, and in most cases the answer
will be yes. If it does not there are further
machinations — and I think you need to be Einstein to
work them out. However, the end result will be that the
running mate of the vacating councillor will usually get
up — in fact will just about always get up.
An example I was given of this system — they do it in
Tasmania now — was of a Bob Sanders or someone
who stood for the position of councillor and whose
running mate was Bob Brown. He got on to council;
Bob Brown did not. This guy retired from council and
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went on to the Senate, and Bob Brown became his
replacement on the council. That is how the system is
supposed to work — basically the person you run with
will become the next elected councillor.
In my opinion this is a dangerous precedent. We will
see celebrities nominating and being elected to council,
only to step aside for their not as popular but politically
intent running mate, who could not get there on their
own merit. So you could see Kylie Minogue running
for council and then standing aside for Noel Pullen,
because Noel Pullen had political intentions and
motivations.
Clause 39 deals with the use of electronic counting
equipment and systems. What public consultation has
taken place to formulate the regulations which will
provide the necessary security and associated protection
over original ballot papers, especially with PR and
countback? As I understand it, anybody will be able
access the election results electronically following the
distribution of votes, and I hope the minister can tell me
if I am right or wrong when we go into committee.
Therefore, it is rather simple to work out every elected
councillor’s reserve, so to speak. Previously I indicated
that in the vast majority of cases, that elected
councillor’s running mate would become the councillor
in PR elections. In country Victoria many candidates
run on their own. This will now be highly unlikely.
Clause 46 deals with electronic countbacks. If a
vacancy occurs, what sort of computer programs out
there have been tested to comply with the PR
legislation? Have they been thoroughly checked and
their accuracy proven? Will they be as reliable as the
recently installed high-tech speed cameras?
Apparently the electronic countback method will keep
on keeping on if this is necessary until there is no
eligible candidate remaining. So you go on and on until
you finish up with some fruitcake at the end who
received two votes, if you get to that stage. That person
then becomes the next councillor. Give me a
by-election where eligible voters decide who their
councillor will be! It would be money well spent. You
cannot put a price on democracy.
Part 4 deals with the council, and clause 48 removes the
requirement for elected councillors to swear an oath of
allegiance. They will have the option of simply taking
the oath of office. I recall we had a referendum a couple
of years ago as to whether Australians wanted to retain
the monarch as our head of state. The people brought
home a resounding yes vote, which the Bracks
government has obviously forgotten, ignored or it just
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does not care about the people’s recommendation. We
had a referendum, the people spoke and obviously the
government does not believe them.
Clause 50 states that if, during any period, 50 per cent
or more of a council’s positions are vacant, the rest are
suspended and an administrator is appointed. Why?
Would it not be more sensible to have an administrator
work with the remaining councillors rather than just
sacking the lot or putting them aside and putting the
minister in? Why would you not leave the ones who are
still there to work with the administrator?
Clause 55 deals with councillor and mayoral
allowances. In my opinion it would be much better if
allowances were tied to another tier of government, as
they are here. Setting salaries and allowances for
oneself is always perceived by ratepayers to be
self-indulgent. It would make more sense to have it set
as a percentage of, say, a state MP’s salary — and
someone else can work out that percentage. Some
people here would probably say it should be 1 per cent
of our salary; others might say 50 per cent. I do not
know, but having it as a percentage would make more
sense. It would take away the stigma.
The Kennett government was the first to bring in
councillor allowances. Allowances should be high
enough to attract quality councillors but low enough to
discourage full-time councillors who are only there for
the salary. Councils already employ highly qualified
staff, and it is up to the elected councillors to ensure
that the hopes and aspirations of the municipalities they
represent are brought to the council table, debated and
acted upon.
Clause 57 and those following deal with conduct and
interests. Most councillors have already adopted a code
of conduct. It raises the question, however, of who
enforces this local law? Who makes the judgment? Is it
administered by the actual council or should councils
have a dispute resolution code for dealing with
disputes, like the Privileges Committee in this
Parliament?
Previously councillors with a pecuniary interest in an
issue were bound to disclose that interest. This
legislation goes further and now states that councillors
and committee members must declare any interests they
have in matters being considered in a special committee
council meeting.
The reason candidates usually get elected to councils is
that they are well known for their community
mindedness. They are people prepared to get involved.
They are usually members of boards of management
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and volunteer organisations, and I can see on occasions
where it will not be possible to form a quorum,
especially in rural councils where many councillors
have lived their entire lives.
In terms of the conduct of councils during election
periods, clause 66(6)(c) will not allow councils to enter
into a contract, the value of which exceeds whichever is
the greater of $100 000 or 1 per cent of the council’s
revenue from rates in the preceding financial year.
With council elections now being held in November, is
the minister aware that in rural Victoria at this time
most major road construction contracts are tendered
out? It is necessary to do that at that time so that road
works commence as soon as practicable after the
Christmas break. In Gippsland and the Western District
most of this work needs to be done in the three months
of autumn, due to weather conditions.
How are rural municipalities meant to compete for road
work contracts against the private sector where this
clause effectively takes them out of the equation at the
most critical time of the year? This is a consequence of
the lack of consultation by this government with rural
councils.
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Clark, the honourable member for Box Hill in another
place, you cannot follow the money trail.
The minister will no longer be able to blanket cap rates;
however, there is nothing to stop her from capping each
and every council’s rates on an individual basis. It
sounds a bit like what I mentioned before about not
being able to sack them. It is a case of not all together in
one hit, but one by one; and it is exactly the same with
the blanket capping of rates — more smoke and
mirrors. It is a case of pretending one thing when in
reality nothing has changed.
Part 6 deals with special rates and charges. Clause 81
requires a council to determine the total amount of the
special rates and special charges before making a
declaration, and that total amount must not exceed the
proportion of the total benefit that is a special benefit to
the people who will be required to pay the special rate
or charge. It sounds a bit like budgets — you have to
get your head around all of these various figures.
The real difficulty will be the proposal to calculate the
proportion of the total benefit of the project, works or
scheme that provides special benefits for affected
ratepayers.
Mr Pullen — Not really, John.

Part 5 concerns resource accountability. Previously
councils prepared corporate plans, which will now be
known as council plans. While there is no significance
in the name change, what is significant is ownership.
There are five stakeholders in the development of
council plans — the community, the councillors, the
organisation, the state government and the federal
government. The last two will need to provide a large
slice of the dollars if the wishes of the community are to
be fulfilled.

Hon. J. A. VOGELS — How could anyone work
out the total benefit of a tourist levy charged by some
council for businesses to promote tourism or strip
shopping centres, for example, in Toorak Village or for
the Chapel Street traders? How would you ever work
out the proportion of the — —

Council will have to prepare fresh four-year plans
following each election. Meaningful strategic planning
should have a focus that is usually greater than four
years — at least 10 years heading towards 20 years. I
understand that community needs do not remain static;
however, long-term plans are important so that councils
have the flexibility, autonomy and strength to be
responsive to changing community needs.

Hon. J. A. VOGELS — What is the total benefit of
a special charge scheme at Dinner Plain, or a council
providing and maintaining a television receiver? That is
necessary, because without it that town has no
television reception. What is the benefit? How do you
add up the benefits in dollar terms?

Budget documents are extremely lengthy, and it is often
not convenient for many residents to spend long hours
at the municipal offices inspecting these important
financial documents. It would have been good if copies
had been made available at a reasonable cost for
ratepayers to take home and study, and perhaps make
submissions for council to consider. We need to get the
budget into a format we can all follow, and that
includes the state budget, where unless you are a Robert

Mr Pullen — They should learn how to. They have
done it in my electorate!

Who will calculate the proportion of the total benefits
when levies are charged for economic development?
All of these good schemes will become a thing of the
past unless all ratepayers, through councils, pay at least
one-third of the cost.
Clause 82 will mean that where a council wishes to
levy more than two-thirds of the cost of a project it
must advertise its intention to do so, and it must also
write to the affected ratepayers required to pay the
special rate or special charge. If more than 50 per cent
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of affected ratepayers object in writing, council may not
make the declaration.
This government keeps saying it believes in democracy
and councils being in charge of their own destinies and
so on ad nauseam, yet it puts forward legislation under
which a council will not be able to apply a special rate
or charge if the council, the whole community or part of
the community decides to do that. They are not going to
let councillors make the decision.
Mr Pullen interjected.
Hon. J. A. VOGELS — I will give you an answer
in a minute. On the one hand the government condemns
the opposition for not allowing councils to make their
own decisions about rates and charges — I have heard
the minister do that, and she will probably do it again
later in her speech — yet here it is imposing overly
proscriptive legislation on 78 Victorian councils. It is
their punishment, because one council abused the
system. We all know that council was Whittlesea City
Council, and most councillors call this the Whittlesea
amendment.
It would seem fair to me that the ratepayers in holiday
resorts, such as Phillip Island, be required to pay most
of the cost of street improvement, kerb or channelling,
but why should the rest of the ratepayers in the Shire of
Bass Coast subsidise the millionaires from Melbourne?
I find it hard to believe that here in Victoria we have a
socialist Labor government which insists that the
ratepayers of Wonthaggi and the farmers and battlers
on the Bass Coast should be forced to subsidise the
wealthy owners along the coast. The same issue will
arise for many councils across Victoria.
The vast majority of councils already notify individual
owners when a special rate or charge needs to be levied,
and if there is strong opposition, they do not proceed.
Drainage schemes and other projects affecting public
health have been exempted from this scheme as have
schemes of a type prescribed by the regulations as a
scheme to which the section does not apply. This will
ostensibly mean that a project of any nature could be
included in the regulations and exempted from the
requirement for an objection thereby making the entire
provision redundant. I sound a warning to councils and
farmers that the reason for exempting draining schemes
is that our catchment management authorities (CMAs)
are running out of money, just like everybody else.
CMA levies were scrapped together with the Bracks
government’s reduction in budget funding for CMAs.
This is the thin end of the wedge, and councils could be
responsible for collecting levies to prop up CMAs. It is
another proposed cost-shifting exercise by the Bracks
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government on to local government. While there is
always a method in its cash grabs, there is always a
sting in the tail for our councils. This reminds me of
landfill levies, which involves councils having to send
out their accounts to rate recipients for little, if any,
benefit or return.
Part 7 of the bill deals with the amendment to the City
of Melbourne Act. Because this legislation amends the
act to ensure that no-one may be enrolled more than
once on a municipal roll, we need an amendment to
exempt the City of Melbourne. To be entitled to vote at
council elections a person must either be a resident or a
ratepayer, and residents are defined as people who are
on the electoral roll and ratepayers as either the owners
or occupiers of rateable properties. Under this
legislation the onus is on the occupiers to make sure
they are on the roll and therefore eligible to vote;
otherwise they will be disenfranchised. This can only
happen if the owners take themselves off the roll.
The minister says that because the City of Melbourne
would lose a quarter of its current electors from the
council roll, it is proposed that Melbourne retain its
existing owner-occupier franchise. I say if it is good
enough for the electors of the City of Melbourne to
retain owner-occupier franchises, it is good enough for
the cities of Warrnambool, Geelong, Bendigo, Ballarat,
Wodonga and so on. Why do we have to be treated as
the toenails of the state?
The government has the numbers to give effect to these
policy areas that are dear to Labor philosophy —
proportional representation being a good example.
However, since the election of the Bracks government
we have seen rate increases of approximately 10 per
cent a year, with some councils predicting this trend
will continue into the foreseeable future. Over this same
period inflation under the federal Liberal government
has been held down to 2.5 per cent per annum. The
obvious reason for much of the increase in rates of
7.5 per cent above the rate of inflation each year is the
cost shifting of the Bracks government on to our
councils. I sit here and listen to Labor MPs blame every
problem that occurs on the previous Kennett
government — although, as I said before, that was last
century — or the federal government; it is blameless
Bracks!
It amazes me that local government until now has
meekly accepted its medicine. There is no doubt that
when it does speak up, it is threatened and bullied and
receives angry phone calls from ministers and
ministers’ advisers.
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Because Maroondah City Council stood up and said
loudly, ‘We were lied to about the Scoresby tollway’,
we had the member for Thomastown naming it in
Parliament as the ‘worst money-grabbing council in the
state’ and threatening it with legal action over council
signage. We saw the member for Yan Yean getting
stuck into the Whittlesea council about the way it was
levying special rates and charges instead of the minister
dealing with this issue properly. And we now see all
78 councils being punished. Also the member for
Bellarine is having a personal dispute with a councillor
at the Greater Geelong City Council. The amendment
in this bill will make it even more difficult to help
struggling ratepayers, and just for good measure, the
member for Bellarine had a crack at the Borough of
Queenscliffe councillors, because in her view they were
not elected democratically.
The member for Knox is continually bagging the City
of Knox because of financial mismanagement — as he
calls it — when we all know the main reason for the
large rate increases is reducing local government grants,
cost shifting and putting more and more responsibilities
on to local government and meeting the cost of
complying with all the new regulations being forced
through this place. I do not think the Bracks
government has any idea about the ramifications of its
decisions for local government.
Mr Pullen interjected.
Hon. J. A. VOGELS — I have not said it yet; just
wait until the end. It has cut access services for our frail,
elderly and disabled by cost shifting on to local
government through the home and community care
services. The cuts to the multipurpose taxi service are a
good example of cost shifting on to local government.
People cannot access their multipurpose taxi service
any more, and the local councils through their volunteer
drivers go out and pick these people up — it is cost
shifting.
Cutting $40 million from the disability service is
exactly the same answer, and people finish up going to
local government — another lot of cost shifting. By not
replacing animal welfare inspectors and thereby
downsizing across rural Victoria the Department of
Primary Industries is cost shifting its responsibility on
to local government. By forcing councils to monitor the
harvesting of private timber coupes the Department of
Primary Industries will cost shift another lot of
responsibilities on to our councils. By reducing the
number of minor and major grants councils can apply
for to maintain or refurbish sporting facilities it will
cost shift that responsibility on to local government. A
good example is the reduction in funding to the Better
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Pools program. Many councils have ageing swimming
pools that were built in the 1950s or 1960s. If the
government is not going to make minor grants
available, councils will have to find the money. By
handing financial responsibility for the maintenance of
Crown land reserves — that is, halls, recreation
reserves, camping grounds et cetera — back to
councils, the government is cost shifting.
Recently Parks Victoria started to take away refuse bins
from camping grounds, making councils responsible for
the collection of the rubbish and for providing the
refuse bins. That is another good example of cost
shifting. Deputy President, the list is endless.
It has only recently been reported that this socialist —
and it is socialist — we-must-control-everything Labor
government has introduced 500 new statutory rules
since its election in 1999. Let me repeat that —
500 statutory regulations since it was elected in 1999!
An honourable member interjected.
Hon. J. A. VOGELS — We recently had the
member for Bentleigh criticising the City of Glen Eira
for that council allowing 70 candidates to put their
names on the ballot paper at the last election, saying
that was undemocratic. Perhaps he would prefer the old
Soviet Union style elections where voting was
compulsory but there was only one name on the ballot
paper.
This government’s willingness to override councils on
planning decisions is appalling. Once again it talks
about giving councils recognition in the constitution
and empowering them to make local decisions, but its
actions do not match its rhetoric.
The member for Geelong yesterday said he does not
like a planning decision handed down by the City of
Greater Geelong over the Rippleside shipyard site, so
he is slamming the council for not going to public
consultation. Yet this very morning we heard the
Leader of the Government in this house say that the
government is going to ram through planning scheme
amendments for 13 councils during this week and next
week, which is the last two weeks of this sitting,
without any consultation at all. Fifteen hundred
submissions were received, which this secret
government says cannot be released because of the
Privacy Act. There has been no public exhibition and
no review allowed. The government will just bulldoze
these planning scheme amendments for 13 councils
through both houses. If you call that consultation and
transparency, the words have a different meaning than I
thought they did.
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We also have other planning issues — wind farm
developments across rural Victoria, where councils
have been taken out of the equation; the GE
development at Burnley; the games village at Royal
Park; and the demolition of Kew Cottages — where
councils’ wishes have been completely overridden and
not even looked at.
The Bracks Labor government has just announced it
will look at sites across rural Victoria to dump
Melbourne’s toxic waste. The closest site is at Pittong,
in my electorate. It is 170 kilometres from the central
business district. This area is bounded by three
municipalities — Golden Plains, Pyrenees and
Corangamite — yet this government did not bother to
consult with any of those councils; nor did it consult
with land-holders whose land may be compulsorily
acquired. Likewise, were the municipalities of Melton,
Moorabool and Ballarat consulted on how they felt
about thousands of tonnes of toxic waste travelling
through their towns and on local roads? Of course they
were not. They were not consulted at all.
An honourable member interjected.
Hon. J. A. VOGELS — No, local government is
not talking to them. You are just bulldozing your way
through.
An honourable member interjected.
Hon. J. A. VOGELS — If, as the minister claims,
there would be absolutely zero emissions why is it
proposing to site a toxic waste dump 170 kilometres
from the central business district? Why not put it closer
to Melbourne? The committee that reported on this said
it should be within 100 kilometres of Melbourne, but
here we go — the closest one is 170 kilometres away.
Get it out here!
Hon. R. G. Mitchell interjected.
Hon. J. A. VOGELS — I hope you are fighting for
your people at Violet Town.
Councils and local communities will be bulldozed into
submission. The bureaucratic mountain of red tape
being foisted on local government is costing Victorians
hundreds of million of dollars.
I will finish by quoting from an article reported in the
Herald Sun of 16 November 2003, which I think says it
all:
Home owners, businesses and organisations across the state
are being swamped by a spiralling number of rules,
regulations, permits and laws introduced by three tiers of
government.
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Even tree houses, play equipment, pools and driveways have
fallen foul of petty bureaucracy.
More than 500 new statutory rules have been introduced by
the state government alone in the past three years.
Home owners are paying up to $1000 to comply with council
red tape on a standard renovation.
New heritage controls forced on many residents mean they
cannot even paint run-down garden fences without going
through lengthy applications to local councils.
This year a record 494 appeals were made to VCAT over
councils’ failure to even decide on permit applications within
the obligatory 60 days — compared with just 67 appeals a
decade ago.

I will not mention the percentage because I cannot
think — the figure is too high. It continues:
Farmers now require permits to collect firewood, remove
vegetation for vermin control and rip up rabbit warrens. Soon
the same will apply if their children do chores.
Business leaders, farmers and developers warn the state is
drowning under a tidal wave of red tape. Even the councils’
peak body, the MAV admits bureaucracy is out of control.
Local government is bound by red tape, MAV president, Brad
Matheson said.

What this bill should have addressed was getting the
state government out of councils’ lives. If the
government really believes this is a democratic reform
bill, the drafting does not match the rhetoric. The
speakers from the government side can give us hours of
hollow rhetoric, but the 79 councils across Victoria are
not fooled and neither are their residents or ratepayers.
Whilst the opposition does not oppose the bill, we must
express our extreme disappointment about the many
aspects of this bill I have just outlined. It is interesting
to note that after four years of Bracks Labor
government rules forcing councils to pick up more and
more of their cost shifting as it keeps handballing stuff
across to local government I think councillors are
finally starting to wake up. They are waking up to the
fact that the ratepayers are getting angry, and because
the elections are coming up the penny is starting to drop
with councils of the consequences if they keep
accepting cost shifting without any criticism. I must
admit that most councils are frightened to speak out
against this government because they get very angry
phone calls from ministerial advisers, threatening them
et cetera.
Mr Pullen interjected.
Hon. J. A. VOGELS — I am not making it up.
Mr Pullen — Name names.
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Hon. J. A. VOGELS — No, I cannot; I would not
do that.
The time has come — it has been coming very fast —
when councils are starting to speak up. I have just
mentioned some, with the member for Thomastown in
the other place calling Maroondah City Council a
money-grubbing, miserable whatever. That was simply
because they had the gall to disagree with something
that the Labor Party was doing.
Hon. B. N. Atkinson — It was Knox.
Hon. J. A. VOGELS — It was Knox, was it? Well,
they are all out in the same area!
Honourable members interjecting.
Hon. J. A. VOGELS — Opposition members do
not oppose the bill, but we are very disappointed
because there could have been some really good things
in the bill which local government was looking for. It is
not really a democratic reform bill. All the bill does is
give more control, more regulation, more punishment,
more recording et cetera and at the end of the day
councils will have to collect and, no doubt, increase the
rates to pay for all this added bureaucracy.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to make some comments on the Local
Government (Democratic Reform) Bill. My opening
comment on this bill is much the same as that made by
the Honourable John Vogels — that is, thank goodness
it has been a long time coming. It certainly has with
respect to this particular bill. I can recall my colleague
Mrs Jeanette Powell — —
Hon. R. G. Mitchell interjected.
Hon. P. R. HALL — Mrs Jeanette Powell, now the
member for Shepparton in another place. She has
moved up to higher places — higher or lower!
Mr Pullen interjected.
Hon. P. R. HALL — She did, actually. She spoke
in this Parliament in August 2002 on what was then
called the Local Government (Update) Bill. She spoke
very eloquently and with a passion. She has a very good
understanding of local government, and indeed just a
week or two ago she spoke on this bill for the National
Party in the other place. Once again she demonstrated
her competence in respect of local government issues.
That happened in August 2002, but the actual process
leading up to the bill we have before the house started
some time before that. The process to update the act
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was announced on 15 November 2000. Then a
consultation paper was published in June 2001, and
today, in November 2003, we see the culmination of all
these events in the Local Government (Democratic
Reform) Bill. As the Honourable John Vogels said, the
bill was almost two years to the day in gestation before
its introduction to Parliament.
I also gather that there are not extensive changes to
those debated in this place when the Local Government
(Update) Bill was dealt with a bit over 12 months ago.
It makes you wonder why it has taken 12 months to
move from that August 2002 debate through to the
debate we are having today when there have not been
significant changes made to what was proposed back in
August last year.
However, I can say that the Nationals, after some fairly
careful consideration of the measures contained in this
bill — and, I might add, some robust debate at times in
our party room — have concluded that we will not
oppose the bill this afternoon.
I turn to the reasoned amendment moved by the
Honourable John Vogels. We in the National Party
believe the Liberal Party’s moving of it amounts to a
reasonable request. The Nationals also indicate our
non-opposition to the legislation, but we will be
supporting the reasoned amendment because we
believe this issue about moving to proportional
representation in unsubdivided municipalities, or
multimember wards, is one that should be considered
carefully. I think it is up to the government to justify
that decision, therefore a cost-benefit analysis of this
particular provision is a reasonable request by the
Liberal Party. We in the Nationals will certainly be
prepared to support that reasoned amendment when the
house votes upon it.
However, as I said, at the end of the day if that does not
get through, then we are prepared to not stand in the
way of the reforms to the Local Government Act that
are going through with the passage of the bill this
afternoon, but that is not to say that we do not have
some criticisms of the bill.
Our criticisms are more of what is not in the bill than
what is in it. We believe some very important measures
and improvements to local government could well have
been made through the passage of this bill.
We on this side always get criticised by the government
for lacking policy. The Nationals went to the last
election with a very clear policy on local government,
and we are disappointed that some of those policy
initiatives have not been picked up by the government.
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Before going to the exact provisions in the bill I want to
mention a couple of those and to say why we are
disappointed that they were not included.
First of all, National Party policy at the last election
provided for the appointment of an independent
ombudsman with a specific role of investigating
complaints against local councils. We believe that the
profile of local government should be such that it
deserves its own dedicated ombudsman. I know the
state Ombudsman does investigate complaints and
matters relating to local councils as well as to state
government. Like the legal profession, which has a
dedicated legal Ombudsman, or some essential services
areas which have the Essential Services Commission,
the Nationals believe local government should be given
the status that I think it deserves by having its own
dedicated Ombudsman. We are disappointed that the
option of or potential for having a local government
ombudsman has not been picked up by the government
in this bill.
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evaluation of whether its current boundaries are best
serving that region.
Being a member of Parliament for that area and living
in the City of Latrobe, I certainly have a knowledge of
and an interest in the affairs down there. I do not
purport to have an expert opinion on the matter, but I
believe there were sufficient views expressed at the
time of the election that there needed to be a thorough
examination of the appropriateness of those boundaries
in the Latrobe City Council.
I would think there are other municipalities across the
state where ratepayers and community members feel
there is a need to review the perimeter boundaries of
those local government areas. I am disappointed that,
once again with this bill, the government did not take
that opportunity to put in place a process that could
look at the external boundaries of local government
areas. As I said, it has defined a regular review process
only for internal boundaries.

Also included in the Vic Nats policy leading to the last
election was our proposal that there be established an
independent body and a process to consider and report
upon any boundary proposal referred to by the minister.
I know the provisions in the amending bill before the
house contain some proposals and processes where
internal boundaries, but not external boundaries, can be
reviewed within local government areas. I for one
believe that that mechanism should be available for
ratepayers to request that the perimeter boundaries of
local government areas should be reviewed from time
to time.

Another important issue that the Vic Nats included in
their policy leading into the last election was to have
rates payable on Crown land. We believe there are
many municipalities, particularly those in country
Victoria, which are disadvantaged by the current
funding arrangements for councils and the distribution
of funds through the Victoria Grants Commission. One
of the ways to alleviate those difficulties country
municipalities in particular have is to make rates
payable on Crown land — that is, for the government to
recognise that it is a land-holder in many of our
municipalities.

Yes, we had some significant local government
amalgamations and change under the previous Kennett
government; and yes, that caused some hardship — I
am the first to admit that — in areas that I represent and
in other areas of country Victoria. But that is not to say
that those local government boundaries as they stand
now should be locked in for ever and a day. There
should be an opportunity to review them, and indeed
this government reviewed local government in respect
of Delatite Shire and split those areas into two separate
shires. I welcomed that.

In probably every municipality the government is some
form of land-holder. The Nationals believe it is
appropriate that there should be a Crown land rate
payable directly to the municipality. That would then
help areas like East Gippsland Shire, for example,
where 75 per cent of land is Crown land. At the
moment that shire has great difficulty in meeting the
costs of maintaining roads and bridges, for example, in
its local government area. If the state were to pay a
direct rate on Crown land, that would help those shires
meet their obligations in respect of maintaining
infrastructure in those councils. I understand Mildura
Rural City is pretty much the same, with somewhere
around 75 per cent of its area also in Crown land, and
with lots of parks and gardens, even in metropolitan
areas, owned by the state government.

But it seems that there is no mechanism available to
consider boundaries for other local government areas
unless the government decides it should do so, as it did
in the case of the Shire of Delatite. I believe there
should be a more formal process whereby not only
governments but communities can request
investigations and changes. At the last election the Vic
Nats had a very clear policy, which said we believe the
City of Latrobe should be subjected to a further

Once again the state government should be a
responsible land-holder and should accept what all
other land-holders have to do — that is, contribute to
the finances of the local government area in which it
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owns land. We advocated strongly that a better
distribution of funds to councils would be achieved if
state and federal governments were to contribute a rate
payment for the land they own in the local government
area.
Part of the Vic Nats local government policy was to
support an increase in pensioner concession rates which
has been a vexed problem for many years in that they
have been stuck at a flat rate of $135. That was struck
in the early 1980s and has not been changed since. In
the years when it was struck it represented about 50 per
cent of the average rate payment. We now know that it
probably represents closer to 10 per cent, 15 per cent or
20 per cent in some areas of the rate payment, but $135
is only now a very minimal concession for pensioners.
We believe that should have been increased, and once
again there is no mention of it in the bill.
The final issue we are disappointed to find not
contained in the amendment bill is the old poll
provisions where if 10 per cent of the community
sought an inquiry or a change by way of poll, they
could require the local government to investigate that
particular matter. The National Party is not unique in its
view about the need to reintroduce poll provisions.
I know Ratepayers Victoria, an association of the
various ratepayer groups that have come together and
are headed by one of my very capable constituents and
now local councillor in East Gippsland, Cr Linette
Treasure, in its submission on the Local Government
(Update) Bill, which has become the Local
Government (Democratic Reform) Bill, argued that
there should be a reintroduction of those poll provisions
into the Local Government Act. We certainly support
those provisions, and are disappointed that they have
not been included in the bill.
I also add that Ratepayers Victoria also supports the
concept of a local government ombudsman being
specifically appointed. We share a lot of the views
expressed by Ratepayers Victoria, an organisation that
is doing an effective and worthwhile job in representing
the views of ratepayers across municipalities in the
state.
They are some of the initiatives that were in the Vic
Nats election policy leading up to the last election.
They remain as policy positions for the party, and we
stick to them. To give the government credit, a couple
of the initiatives have been included, such as defining
local government’s core responsibilities. We are
pleased that is better defined by way of a preamble and
charter for local government in the bill.
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As I said when I started my contribution, it is not so
much the provisions that are contained in the bill that
we criticise, it is more the provisions that are not there.
Having made those remarks, I turn to the bill itself. It is
certainly a substantial bill of 167 pages containing 104
clauses. The second-reading speech gives a good
overview, but by necessity a second-reading speech
cannot include descriptions of all 104 clauses.
However, in search for the clearest description of the
contents of the bill, I stumbled across a guide produced
by the government called The Local Government
(Democratic Reform) Bill — A Guide, printed in
October 2003.
Honourable members interjecting.
Hon. P. R. HALL — Absolutely, and I agree with
the interjections from the government backbench that
there should be more guides like this. If it was sent to
all councils that is terrific. I will ensure that I have some
copies on hand in my electorate office, because it is a
good guide to hand out to constituents. Reading
legislation is difficult at the best of times, but when
there is a bill of 167 pages with 104 clauses it is
difficult to get your mind around the impact of all the
clauses. Even a second-reading speech is sometimes
difficult to plough through. This well-organised guide
was produced by the government. It is subdivided into
various headings and clearly tells you what the changes
are in a simple and easy format. The language used is
excellent and the way it has been set out is easy to
understand. I commend the government on its
publication.
All I can say about the publication is that it is
presumptuous, because it was printed in October 2003
and it is now 19 November, so it makes the assumption
that Parliament will pass the bill in its current form.
That is the only comment, but I guess the government
is entitled to be presumptuous when it has the numbers
it has in both houses of Parliament. It can say with
some certainty that no matter what we say we will
probably not convince it to change aspects of the bill.
I wish to make one comment about the foreword to the
guide in which the Minister for Local Government said:
The government previously proposed many of these reforms
in the Local Government (Update) Bill in 2002, but
consideration of that bill was delayed by the opposition and it
lapsed when Parliament was prorogued in the 2002 state
election.

I do not know how we delayed the bill, because it was
debated in the Legislative Council where the opposition
certainly had numbers in the last government. We
debated it in this place two weeks before the election
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was called. It transferred to the Legislative Assembly,
but I cannot see how the opposition can be blamed for
holding up its passage when we dealt with it
appropriately in this house. I am not sure how the
minister came to the conclusion. The minister also says
that this is another example of the Bracks government’s
willingness:
… to listen and act on behalf of all Victorians.

In terms of the gestation of the bill it has taken the
government two years to act — —
Hon. H. E. Buckingham interjected.
Hon. P. R. HALL — Listen or procrastinate. There
is a fine balance, is there not, between those two terms,
but I will not extend that argument any further during
the course of this debate. I will use the guide as the
order in which to make comment on some of the
provisions in the bill. I commend the government for its
production, because it is a helpful document for all
concerned.
The first area concerns the recognition of local
government. The guide makes mention of the fact that
previous amendments to the Local Government Act
were enshrined in the Constitution Act. That
recognition for local government in Victoria was
supported by the Nationals, and we have made
comments about it in the past.
It describes some of the changes that will now be made
to electoral systems and structures and, firstly, talks
about proportional representation. It informs us that this
bill will mean that proportional representation will be
used for the election of councillors in unsubdivided
councils or multimember wards. It also makes mention
that the existing counting process for single-member
wards is appropriate and will not be altered. That
process, as most of us would know, is a process called
exhaustive preferential voting.
I must say that I have some problems with exhaustive
preferential voting as a fair system. It is not something
that we like or something that generally people
understand all that well either. I am not saying that I
totally agree that proportional representation is the best
means of election, but I certainly have some difficulties
with the exhaustive preferential system, which led to
less than desirable outcomes in previous local
government elections. I am happy to see it go in part,
although I presume it will be used, as it says in this
document, for single-member wards.
Hon. W. R. Baxter — It works much better in those
cases.
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Hon. P. R. HALL — It does. We saw some strange
results in multimember wards or unsubdivided
councils. Mr Pullen would know very well how some
of those results worked in favour for some. I believe
some of his friends were involved in council elections
in part of my electorate. I do not know whether they
benefited from the previous system, but they will agree
that proportional representation will probably deliver a
fairer outcome in those areas. This goes to the issue of
the reasoned amendment proposed by the Liberal Party
that there has not been a strong cost-benefit analysis of
proportional representation. The request is that that
takes place. As I said, we think that is a reasonable
request and are prepared to support it.
The guide to the bill then moves on to the reviews of
electoral representations. It states that the reviews will
be conducted independently and take place every eight
years. That was the issue I was referring to before when
I said there is a provision in the bill that enables the
review of municipal boundaries to be undertaken at
least every eight years, but it can be undertaken earlier
if there is some exceptional circumstance. As I said, the
Nationals have no objections to that, but in respect of
boundary reviews our great disappointment is that there
is no process to review external boundaries of local
government areas.
The next matter dealt with is election dates. Over the
next few years all councils will move to a common
election date in November. The last Saturday in
November 2008 will be the first time that all local
government councils will have a common election date.
There is a two-part process in getting all councils to that
stage. Some councils will be going to election in 2005
for a three-year period, and they will all come together
in 2008 to have a common election date for a four-year
term.
On the timing, a November election is appropriate. I
have always thought it was a difficult task for new
councillors to come in in March and have but two or
three months to frame a budget for the council for the
following year. I agree with the minister’s comment on
the government’s reason for shifting the date to
November in that it will give councillors a much better
time period in which to acquaint themselves with the
issues facing council and better prepare them for the
framing of a budget, which is one of their most
important tasks.
I have some concerns about the four-year period of
election to local government. People have expressed
their attitude as, ‘Yes, we can throw them out at the
next election’. That is true, but the next election being
four years away can be a long time, and a council can
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make some significant decisions in that time which can
have a long-term impact on the council. I have some
unease about extending the term to as long as four
years. Three years is a more appropriate time.
I would not be so concerned about a four-year term if
two of the provisions of the National Party’s policy
were included in the Local Government Act. If there
were a poll provision so that 10 per cent of ratepayers
could petition to have certain actions taken by the
government, I would have less concern about the
four-year term. Also, if there were provision for local
government boundary reviews to be undertaken, I
would have less concern about the four-year council
terms. If those points had been included in the changes
to the Local Government Act, the four-year terms
would be quite acceptable. Nevertheless, we are
prepared to accept that the government has decided this
will be the case. There are some benefits in having
fixed-term elections and, as I said, November is an
appropriate date to move towards.
So on the last Saturday in November of every second
year the people of Victoria will have an election day. It
will be for state government on one occasion and then
two years later it will be for local government. I
suppose that will alleviate some of the inquiries we get
at our electorate offices about when the election will be.
When you cover a electorate like mine, where there are
five local governments that had different election dates
from year to year, there was always some confusion
with some people voting in local government elections
and some not.
The next matter I make quick mention of is candidates.
I note that the guide to the bill states that:
It is proposed to increase the nomination fee for candidates to
a minimum of $250 …

I thought that was a fairly significant amount of money
for people to pay to nominate for election to council.
There are a couple of very sensible provisions that
should be applying now. The guide states:
Candidates will be prohibited from nominating for election to
more than one council.

I am amazed. I was staggered to find that at the last
local government election some people put their names
up for election to more than one council. I do not know
what they were going to do if they were elected to both
those councils and the meetings occurred on the same
night!
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Hon. W. R. Baxter — I once had a constituent who
was a member of two adjoining councils
simultaneously.
Hon. P. R. HALL — Goodness me. I am amazed
that people could do their job thoroughly by being
members of more than one council. So it is a very
sensible provision which will prohibit people from
nominating for election to more than one council. There
are provisions about election campaign donations over
the value of $200 being required to be declared.
The guide also makes mention of the filling of
vacancies on councils. It states that if it is within six
months of the end of the elected period that a councillor
resigns or is unable to fulfil the requirements of their
position as a councillor there is no requirement that the
vacancy be filled immediately; it can be left until the
impending council election within the six months. That
is at the discretion of the council and is a sensible
provision. With the introduction of proportional
representation, if there are extraordinary vacancies in
multimember wards they can be filled by a countback
of the votes lodged under proportional representation at
the last election. That is sensible as well.
There are some important provisions about voter
entitlements. In respect of people on the voting roll, to
vote in council elections you have to be either a resident
or a ratepayer. The guides goes on:
… ‘residents’ are defined to be people on the state electoral
roll for the municipal district
‘ratepayers’ are either the owners or occupiers of rateable
properties.

There is a paragraph entitled ‘One vote per person’.
The amendment in this democratic reform bill will
mean that no-one may be enrolled more than once on a
council’s rolls. That means that if, for example,
somebody owns properties in more than one of the
different wards of the council they will be entitled to
enrol to vote in but one of those wards. It also makes
mention that where a property is in the ownership of
more than one single person, only two of those property
owners for any one single property will be entitled to
enrol on the electoral roll. It also explains that for
corporations that may own property:
It is proposed to limit corporation appointments for voter
enrolment to directors and company secretaries.

They are some of the changes to voter entitlement.
The oath of office was discussed by the
Honourable John Vogels, who made significant
mention of it. It has been of some concern to councils in
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the electorates represented by the Nationals. Some are
suggesting that the oath of office, which is now
required to be sworn by councillors, is a backward
move. We are doing away with an oath of allegiance,
which will be sad to see because it has been part of the
history, I suppose, that people serving in public office
in local government swear an oath of allegiance.
However, I note that the guide explains that if
individual councillors still wish to swear an oath of
allegiance they can do so although it will no longer be
mandatory. All councillors will be required to swear an
oath of office of some sort.
Councillor allowances are a vexed issue at times. Some
minor amendments have been made to the act to
provide that councils will still have the flexibility to set
their councillor allowances within a specified range
determined by the government. It also explains that:
… councils must give public notice of their proposed
allowances and must consider public submissions.

I thought that was pretty much the case now. Certainly,
to my knowledge, councils I represent advertise their
intentions on the setting of councillor allowances.
There are also some amendments to the provisions
relating to the suspension of councils. The guide states
quite clearly that there are two criteria on which a state
government may choose to suspend a council. They are
if:
… there has been a serious failure to provide good
government, or
a council has acted unlawfully in a serious respect.

Once again, I comment that those two criteria are fairly
subjective and depend on the view of the minister of the
day whether a council may have failed to provide good
government. That is why I go back to the National
Party policy provision about the introduction of poll
provisions so that ratepayers can request investigations
on particular matters. That would be a sensible
provision that would provide more safeguards for
ratepayers and not always leave these issues purely to
the judgment of the minister of the day.
There are a couple of other areas I want to comment on.
First of all there is a section on the behaviour of
councillors. There is going to be a code and rules of
conduct, a process for dealing with conflict of interest
and a number of other matters. I could say what is good
for the goose is good for the gander. Why do we not
have a code of conduct as members in this Parliament?
Those who stand in public office could all benefit. Are
we always very well behaved? I do not know that we
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are. There should be some code of conduct, some
disciplines applied to everybody who — —
Hon. R. H. Bowden interjected.
Hon. P. R. HALL — Models! You are suggesting
we are all models of good behaviour? I do not know
about that, Mr Bowden. But I would suggest we need to
be role models for the people because we are their
elected representatives.
If local government councillors are going to have codes
and rules of conduct then we should too. We might
have rules of conduct in our standing and sessional
orders and rules of practice to help in the fair conduct of
this place, but we certainly do not have a code of
behaviour. At times this place and its reputation would
benefit by our having a code of behaviour. Perhaps that
is a challenge for the government — to impose the
discipline it is expecting from local government
representatives upon itself and us as opposition parties.
That is an appropriate consideration for the
government.
There are provisions about caretaker arrangements, and
they are important. Caretaker provisions are going to
apply during council elections. Councils may not
publish or distribute electoral matter unless it relates to
the electoral process. I agree with that entirely. They
should stand independent of any election process.
Secondly they are not allowed to make certain
decisions, including decisions about the employment of
a chief executive, major contracts or major
entrepreneurial ventures during the period of caretaker
arrangements pending a council election. It has caused
some concern in councils and communities I represent
that very important decisions are taken in the last throes
of an elected council — decisions that are going to have
a long-lasting impact on the municipality. It is
appropriate there should be some guidance about
caretaker arrangements.
There is an important range of amendments relating to
the financial management of local councils, which set a
framework for councils in which to operate. Issues of
financial management are difficult to deal with and
understand. Some councils need to be more diligent in
the way they establish their financial operations. The
frameworks in this bill will help them.
There are some interesting amendments about
entrepreneurial activities. Before entering into an
entrepreneurial venture councils will be required to
commission and consider a risk-assessment report, seek
the minister’s approval if the total risk exposure
exceeds $500 000 or 5 per cent of rates, and seek the
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approval of both the minister and the Treasurer if the
total risk exposure exceeds $5 million. These are
appropriate measures. In the past we have had before
this house of Parliament issues relating to
entrepreneurial activities of councils, and certainly
councils have found that entering into such activities
has imposed a financial strain on their ratepayer budget.
It is appropriate that those safeguards are included in
the act.
The bill deals with planning and accountability reports.
I note that it is now proposed to rename corporate plans
as council plans and that they must include strategic
objectives and strategies for the next four years. The
change of terminology in itself is going to be helpful for
ratepayers. The term ‘corporate plan’ is still largely
unknown in the community. If people can understand
that a council plan means what the council intends to do
during its four-year period and how it is going to
achieve it that will make more sense to them.
Regional libraries will be required to comply with
similar planning and reporting procedures in reporting
to councils. I say that is all good and well, but one of
the problems that regional libraries have had in the past
and continue to have is uncertainty with their funding.
How can they plan adequately for the future if their
funding from year to year is uncertain? There is a role
there for both the state government and local
government to assist regional libraries achieve what is
now going to be their statutory responsibilities in
setting a four-year plan — to give them certainty and
rolling funding so that they know what they are going
to have over a four-year period.
There is a significant section in the bill dealing with
special rates and charges. We all know this can be a
controversial area of local government where a special
rate or charge is set for a particular project in a
particular area of the municipality. Before doing that
there has to be a proportional benefit criteria test
applied to the project that is proposed to be funded by a
special rate or charge. Owners have to be notified, and
they can object. If a majority of the affected ratepayers
object within 28 days of the public notice the council
may not declare the special rate or charge. It is
appropriate that people have the opportunity to object.
If more than half do then the council is not able to
proceed with the proposal. That is generally good.
There are some sections on rates, rate capping and the
waiver of rates. I want to repeat two things I have said
in the course of this debate. One of the issues is the
state government’s lack of contribution towards the
rates collected by local governments. I repeat that it is
only fair and just that as the state is a significant
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land-holder in municipalities as the owner of Crown
land it would be much fairer on all local government if
the state were to pay a rate on the land that it owns in
every municipality. In respect of the waiver of rates, I
again make the point about pensioner concessions —
more recognition could well be given to people’s ability
to pay rates, particularly pensioners.
That is my contribution to debate on the 167 pages and
104 clauses of this bill. As I said, a lot of issues are
covered in the bill. Generally they are sensible
provisions to which the National Party does not have
any strong objection. However, I point out that this was
an opportunity for the government, in making
significant amendments to the Local Government Act
1989, to look at other areas that could have been
amended. This would have made the act a better act and
one that is fairer to all ratepayers in the state of
Victoria. I reiterate my disappointment that the
government did not do this.
The Liberal Party had every right to ask the question
about the introduction of proportional representation in
unsubdivided municipalities, or multimember wards,
and that question has been asked by way of reasoned
amendment, which, I repeat, the National Party will
support. With those words, I am pleased to indicate that
at the end of the day the National Party will not be
opposing this bill.
Hon. H. E. BUCKINGHAM (Koonung) — I rise
with pride to speak on the Local Government
(Democratic Reform) Bill which amends the Local
Government Act 1989 and the City of Melbourne
Act 2001. This is an extensive and timely piece of
legislation, and the result of thorough consultation with
the relevant sectors and stakeholders.
Earlier this year Parliament, in passing into law the
Constitutional Reform Act 2003, inserted new
provisions in the Victorian Constitution Act 1975.
These provisions recognise local government and
safeguard its autonomy through the requirement for a
referendum on changes to the provisions of the act.
This is a piece of legislation of which I am
exceptionally proud.
Local government is often referred to as the third tier of
government. This intimates a classification or hierarchy
or even a competitiveness with the other two levels of
government — federal and state. I prefer to think of
local government not as the third tier but that tier of
government that looks after local, grassroots and
community issues. I am a keen supporter and advocate
of local government, not just because I am a former
member of local government but because I have a deep
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commitment to local democracy and advocacy and,
more importantly, local representation.

that any local government act provides a strong and fair
legislative basis to support these expectations.

I admire immensely people who involve themselves in
local issues; people who lobby and raise the awareness
of others about issues affecting the environment, traffic,
amenities and service delivery to those in the
community whom we should all have deep
commitment to looking after. These include the frail,
the elderly, and the very young. There is a
philosophical and moral obligation upon all
governments to guarantee the democratic process,
governance issues and the accountability of the system.
I am proud to say that this bill does just that.

Since its enactment the Local Government Act 1989
has been amended by over 40 separate acts of
Parliament — all in only 14 years. The government
commenced updating that act in November 2000. It is
worth reminding the house that since then there has
been extensive consultation with the local government
sector, the general public and other interested bodies.
Consultation took the form of technical working groups
that included representatives from local government
and state government bodies, as well as peak bodies.

As I have stated, the constitutional autonomy of local
government is enshrined in the Constitutional Reform
Act 2003, and this bill will now support the recognition
of local government, making it more democratic and
more accountable. The bill proposes extensive reform
of the electoral system and procedures to ensure that the
electoral process is fair, transparent and above all else,
representative of the community’s wishes.
It is my belief that the most important principle of
democracy is service to and representation of the
people who elect you. Ultimately the ballot box will
decide whether you have done this well or not.
However, I believe that there should be other checks
and balances on the behaviour of elected
representatives. The bill extends the legislative
requirements for councillors and council staff to act
with due probity.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING PRESIDENT (Ms Hadden) —
Order! I wish to acknowledge the presence in the
gallery of a delegation of local government dignitaries
from northern Greece. The delegation includes Dimitris
Iliadis, mayor of Kato Klines; Stefanos Papanastasiou,
mayor of Florina; Vasilios Giannakis, deputy mayor of
Florina; Antonis Sipkas, councillor of the City of
Florina, and Lazaros Melios, academic.
Debate resumed.

Hon. H. E. BUCKINGHAM (Koonung) — The
bill reinforces the responsibility of councils to be
transparent and accountable in governing their local
issues and introduces changes to assist councils in
performing their roles and functions. The public has a
high expectation of democracy, probity and
transparency in local government, and it is imperative

There was a review of the outcomes of the working
groups by high-level reference groups that included
representatives from peak bodies, and legal and policy
experts. A detailed consultation paper was published,
and briefings were held for councils and community
organisations. Formal written submissions on the
consultation paper were then called for from councils,
peak bodies, community organisations and private
citizens. Clearly, there has been extensive consultation
on this bill.
The main area of the bill that I want to concentrate on
today concerns the part covering electoral matters. The
bill proposes that proportional representation becomes
the only vote-counting system for local government
except where there are single-member wards. The
current system of exhaustive preferential voting is not
understood by the electorate and can result in the
person with the highest number of primary votes —
which is a clear indication of the community wishes —
not being elected. I know this occurred in recent
elections held in the City of Whitehorse.
Proportional representation also allows for
extraordinary vacancies to be filled by a countback
procedure. During consultation, communities were
overwhelmingly in favour of proportional
representation. The simple preferential method will be
used for single-member wards.
Clause 32 of the bill ensures that electoral structures
will be subject to regular, independent reviews by the
Victorian Electoral Commission (VEC). This has
already been discussed here today. This allows electoral
structures to be tailored, following consultation, to the
needs of local communities. In the council of which I
was a member we did this automatically; the VEC held
our reviews. We did not need legislation to force us to
do this, because we knew it was the way to go.
Proportional representation (PR) enshrines the notion of
one vote, one value as the vote is only counted once.
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PR is less open to distortion arising from the use of
preference tickets.
The bill also proposes the alignment of all council
elections to a common electoral cycle with full
alignment by November 2008. November is an
appropriate time for council elections as newly elected
councils will have seven months to prepare council
plans and budgets for the next financial year and the
following four years. Something I found very difficult
to do when I was a newly elected councillor was to get
my head around the financial dealings of a city with an
$82 million budget. Four-year terms allow councils
more time to develop and implement policies and will
be less costly to the community as elections are
expensive and the community bears the cost.
Currently councils are able to draw their own ward
boundaries. This will change with this legislation. In the
state and federal systems, reviews are undertaken by
independent electoral commissions. This will now be
the same in local government. I support this; there can
be no conflict of interest. During the public consultation
process for this legislation there was an overwhelming
majority of support from community organisations and
individuals for reviews to be conducted at arms length
from councils that were seen as having conflicts of
interest in reviewing their own boundaries. I agree.
The bill requires disclosure of all donations in excess of
$200 to campaigns. The bill attempts to address the
issue of dummy nominations in elections by raising the
cost of nominations to $250 from $100. Nomination
fees will not be returned to candidates who withdraw or
retire, and candidates cannot nominate for more than
one council. These are all good changes.
The bill does not directly affect the level of councillor
or mayoral allowances. Changes do occur that require
councils to set their allowances at the start of terms of
office in consultation with the community.
There are two other areas I wish to comment on. The
bill does not propose penalties for failure to comply
with the council’s code of conduct. This is a matter left
to individual councils to determine, as it should be.
There are penalties for breaches of conflict of interest
penalties, however, councillors must disclose any
interest they have in a matter to be discussed in a
meeting and they should not vote where they have a
conflict of interest. A conflict of interest is deemed to
exist where there is a pecuniary interest or where the
councillor considers the interest to be in conflict with
their public duty, and I think this is a very good part of
this bill.
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Finally, as I served on the audit committee of the City
of Whitehorse for six continuous years — and I was the
only councillor to do this — I would like to comment
on the number of important changes that the bill
requires of councils to better manage their finances and
make them more accountable — that is, clause 71 of
this bill. Councils will be required to implement
principles of sound financial management that include
the management of financial risk, stable spending and
rating policies, regard for long-term effects and
accurate disclosure of financial information.
Council plans will be required to include projected
resource requirements for at least the next four financial
years to assist longer term financial planning. Good
councils are already doing this and most have financial
plans out for at least 10 years, but this legislation makes
it a requirement, and it is a very good part of this
legislation. Councils will be required to present their
finances in a consistent form in their council plans,
budgets and annual reports and to explain any
significant variations between budgeted expenditures
and actual outcomes. It is making them more
accountable: ‘This is how we said we will spend the
money; this how we actually spent it’. They will have
to explain any differences.
Council budgets will be required to describe the
activities that are to be funded in the coming year and
how these activities will support the objectives of the
council plan so someone does not just get a good idea
and think ‘Well, that will get me a few votes in my
ward’. We need to know ahead of time; that is what
transparent government is all about. Council budgets
must include performance targets and measures in
regard to key strategic activities, and these must be
reported on by the council and audited by the
Auditor-General at the end of the year, as they should
be. If you are not measuring, you are not managing.
In terms of budgets, previously, councils were required
to submit their corporate plans to the minister each
year. One of the main reasons for this was that
corporate plans include auditable targets and measures,
and the lodgment of corporate plans ensured a fixed
reference for the Auditor-General. The annual
component of corporate plans, including the auditable
targets and measures, will now be included in council
budgets. Once more it is about transparency. It is
therefore proposed that councils submit their budgets to
the minister annually. I agree with this.
This extensive legislation covers many other areas I
have chosen not to comment on because of the number
of speakers who will be following me. I expect other
speakers will cover some of these areas.
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The bill is a result of comprehensive consultation, and it
brings changes for the better to local government. It
becomes more transparent, more democratic, more
effective and more accountable. Like the Honourable
Peter Hall, I would like to commend the department on
the brochure that it produced called The Local
Government Democratic Reform Bill — A Guide,
published in October 2003 by Local Government
Victoria. It is a comprehensive guide to this legislation.
It gives an explanation of the legislation in clear
language that everyone can understand, and I commend
it to the house and anyone else who is interested in the
legislation.
I congratulate this minister and the previous minister
who also had a part in this legislation that we see before
us. I congratulate also the department for its work on
this and for the enormous effort that has been put into
the public consultation. I congratulate the peak bodies
that participated in the public consultation. I am also
aware that many city chief executive officers
participated, and as a former councillor I had an
opportunity to participate in the consultation on the bill.
It is an excellent piece of legislation, and it is with pride
that I commend it to the house.
Hon. B. N. ATKINSON (Koonung) — The bill is
an omnibus bill containing quite a number of matters
that affect local government. Indeed, that tends to be the
characteristic of local government bills, because there
are many issues that local government encounters as it
goes about its work in its sphere of government that
require legislative changes, usually tidying up of the
substantial act that governs local government.
I notice that in the second-reading speech some wit,
perhaps, has suggested that this is the most
comprehensive set of changes to local government
legislation since the act was passed in 1989. I guess that
was a way of taking it back to a previous Labor
administration as a point of blind faith, because I would
have thought that some of the legislation passed during
the 1990s affecting local government was indeed far
more wide reaching and comprehensive than this bill.
This bill does have a great number of provisions which
are significant and which do affect the conduct of local
government, but in many cases it simply codifies things
that are already happening in local government,
certainly within the best municipalities around the state.
So there is nothing terribly radical about much of what
is in the bill.
Nevertheless, there are some new provisions and they
are certainly substantial. I guess the main ones in that
respect are those affecting the conduct of elections.

1459

Certainly the bill changes election procedures and
voting entitlements, and changing people’s voting
entitlements is a matter that always needs sober
consideration by politicians.
The bill certainly talks about the accountability of local
government and seeks to ensure that documents
produced by local government are more accessible to
the public, and that is an appropriate thing. It covers
rate provisions, including rebates and charges and
special rate schemes, and it has an interesting provision
on the waiver of rates, and I intend to make some
remarks about that at a later stage. It covers aspects of
financial probity and the conduct of councillors,
particularly in respect of conflict of interest provisions.
The bill introduces a provision that would prevent the
minister from applying a blanket rate cap against the
rates of local government but preserves the ability of
the minister to issue individual rate caps to councils,
and one can easily see that under that particular
provision the minister could quite easily issue
79 different edicts at any stage and achieve the same
effect as a blanket rate-capping provision. So while the
words are there in the legislation that might give some
comfort to local government, I dare say the mechanism
is still there for the government to behave quite
differently to the intent expressed in the ban of a
blanket rate cap. There are also provisions related to the
delegations of power, the setting of councillors’
allowances and a number of miscellaneous provisions.
I also indicate my appreciation for the document
produced by the department. I suppose it is because of
the high level of interest in local government legislation
that there are so many people involved in the local
government sector, and each of those municipalities has
a considerable interest in determining how changes to
legislation will affect their administration and their
procedures. I suppose because of that the department is
a bit more attentive to the need to provide fairly
comprehensive information in support of legislation.
This documentation helps the consultation process. It
was a good initiative and I congratulate those people
who have initiated that.
In terms of the election matters, I do not propose to
dwell on proportional representation. My colleague
John Vogels has already discussed it, and no doubt
other speakers will talk on it also. We do have some
concerns about it on this side of the house. It is not a
matter of denying fairness in a voting system but of
trying to ensure that there is a representativeness of the
people who go forward as candidates at elections.
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One of the unfortunate characteristics of some local
government elections in particular is the high degree of
attempted manipulation by individuals to secure
positions on councils. Given the recompense of pay to
councillors and the enormous amount of work that a
good councillor does in the community and in a council
administration, it is hard to understand why anybody
would go to the extent of pursuing some vanity in
trying to manipulate the elections, but it does happen.
Ex-councillor Buckingham of Whitehorse — who is
now the other honourable member for Koonung
Province in this place — and I are very familiar with
the City of Whitehorse elections. At the last election in
March 2003, one candidate in particular, but indeed a
number of candidates over wards that were affiliated
with that particular person, put up a great many dummy
candidates in a number of wards in an attempt to
generate an outcome for that election that would have
advantaged that person by him not only winning the
election but being elected as mayor of the municipality.
The result of his manipulation was that he did not win
his own seat, so the aspirations to be mayor were lost
completely, and sadly the whole process was rather
tarnished by those shenanigans. I do not think
ratepayers were in a position to be informed on the
policies and intentions of candidates effectively at that
last election, and I am not sure that this bill addresses
those sorts of issues.
I applaud the fixed election dates. We have only one to
go now! We have effectively locked in the Victorian
state government and local government with this
legislation, and all we need now is to lock in the federal
government to a set date. I would say that should be a
four-year term as well, because a three-year term at the
federal level is also inadequate. While many people
would consider that that has complications for the
Senate election, it is appropriate that it moves to that
four-year term. Fixed dates are in the interests of all
Australians. The setting of boundaries does not produce
any major problems for me, although in terms of the
reviews, one needs to wonder whether they will be
necessary every second election in the context of an
unsubdivided municipality.
Certainly in a municipality that is subdivided and has
wards there is a need to preserve the value of votes,
particularly in areas where there is a fast-growing
population. But in an unsubdivided municipality, that
imperative does not exist, and I am not sure that that is
necessary in going forward. Nonetheless it is important
to have a look at the boundaries that apply with these
councils on an objective and independent basis.
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One of the concerns that I have about the City of
Whitehorse — and Ex-councillor Buckingham
mentioned her affiliation with that particular council —
is that since the restoration of council elections there
has been an attempt to change the system of voting.
That is absolutely ridiculous. The council ought to have
adopted a particular voting system and stood by it. If it
were uncertain about and needed to clarify the benefits
of that system, it should have sought independent
advice and adopted it. Continually trying to change the
system — perhaps in some cases with a view to
supporting an incumbency by assisting the councillors
who are already sitting and protecting them to some
extent from challenge — is not in the best interests of
the system.
I certainly support the provision requiring the detailing
of donations, although one could see that there may be
an awful lot of donations in some sectors and for some
councillors that may add up to $199.50 so they will not
have to be declared under this legislation, and the intent
of the legislation will be lost. In terms of accountability,
I certainly support having greater accountability for
councillors through plans, budgets, annual reports and
so forth being provided.
In terms of the rate provisions, I have some real
concern about the waiver of rates, but I am not sure
how that is going to operate in reality. It is a train wreck
waiting to happen. I understand the concept of needing
to have the opportunity for councils to consider cases of
hardship, but the clause refers to amending the act to
allow the council to waive all or part of the rates for a
category of people on the grounds of financial hardship;
it refers not to a particular family or an individual
householder, but to a category of people. It would be
interesting to hear the minister give a definition of
‘category’.
There is an additional opportunity for rates to be
waived in accordance with an order made by the
Minister for Community Services, and the council will
be reimbursed by the state government. That covers
pension concessions and so forth. That is fine; I do not
have a problem with that, but I am a little concerned
about just how far this waiver goes. If you exempt
somebody from paying a fee or a charge, the
implication is that the fee, charge or cost to all of the
other people in the pool — all of the other ratepayers
and contributors to those funds — will be higher. So I
am concerned about the use of waiver provisions in that
sense.
The issue of the minister of the Crown being involved
in some sort of assessment of the appropriateness of the
waiver is satisfactory to me. Whether or not there are
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other procedures under which it can also be assessed by
another party, I think it is appropriate, but I can see that
it is an area that may cause concern going forward.
There is a provision in this legislation that allows
councillors to grant rebates or concessions for up to
one-third of rateable properties subject to community
consultation. It is fine to have community consultation,
but to exempt that number of people from an obligation
under the Local Government Act transfers a significant
responsibility to other people.
One of the interesting things about some of the changes
in the electoral system proposed in this bill is that we
also have the final chapter in the shift away from
councillors being elected by property owners, which
has occurred over three decades. The premise is that it
was representation for taxation; in other words, the
councils were dealing with a tax that was collected by
way of rates on properties, so property owners were
recognised as the voters. We have obviously moved on
to universal suffrage, and progressively there has been a
move to disenfranchise people who are simply property
owners from the electoral roll. So there has been a
significant shift away from people who had
representation as property owners to a more universal
voting suffrage but without recognising the contribution
that business ratepayers have made.
I am not entirely opposed to that. I certainly understand
that local government finances come from a wide range
of areas these days; the proportion of money that is
collected from property tax is less than what it has been
historically. Nonetheless this is quite an important
point.
I am mindful of the entrepreneurial activities provisions
of this legislation, which I also think are important. I
have some faith in councils being able to undertake
projects for the benefit of communities, and generally
these clauses facilitate that. There are provisions
included in this legislation that provide checks on the
system, such as ministerial approval being required for
projects costing $500 000 or the equivalent of 5 per
cent of rates, which I think is appropriate, and the need
for the Treasurer’s involvement if the total risk of
exposure entered into by a municipality exceeds
$5 million. They are sensible propositions.
There are a number of provisions in the bill relating to
council conduct. It is appropriate for councillors to be
called to account about their behaviour in councils, but
by and large most councillors across Victoria do a
fantastic job, are great contributors to the community
and have generally made a very significant contribution
to the advancement of our communities through their
service in local government.
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I am pleased to applaud local government and the work
that the councillors do, and to recognise that there is
through this legislation an opportunity for them to
continue their service in the interests of their ratepayers
and residents. Thank you for the extra 5 minutes.
The ACTING PRESIDENT (Ms Hadden) —
Order! The member’s time has expired.
Mr PULLEN (Higinbotham) — I rise to support the
Local Government (Democratic Reform) Bill. This is a
large bill of some 167 pages which amends the Local
Government Act 1989 to further the democratic reform
of local government by reforming the electoral process,
improving accountability and transparency and
enhancing the operation of the act, as well as making
amendments to the City of Melbourne Act 2001 and
minor amendments to the Docklands Act 1991.
In the time available to me I will be unable to cover all
aspects of the bill, but I am pleased that the Liberal and
National parties are supporting it. However, if one reads
the contribution — and I will leave Mr Vogels alone —
of the member for Bass in the other place one wonders
what the Liberal Party is on about. My conclusion is
that it hates democracy and certainly the issue of one
vote, one value. I can only assume that its members
have been out celebrating all week following the
court’s decision to overturn the Western Australian
Labor government’s one vote, one value legislation.
The Bracks government is committed to supporting the
third tier of government in Australia — that is, local
government — and has consulted widely; and this bill
is strongly supported by the Municipal Association of
Victoria and councils. I have spoken to a number of
people in my electorate, including local councillors, and
was pleased to submit their views and my views to the
government. I am happy to say that those views have
been taken into consideration in the drafting of this bill.
I have five councils in my electorate, and it is good to
see that my Higinbotham Province colleague, Mr Chris
Strong, is in here because he appears to think there is
only one municipality — and that is Bayside — as he is
cocooned in Brighton and does not take any interest in
the other four in the province.
In the north-west, I have a tiny bit of the City of Port
Phillip, which was added to my electorate prior to the
last election; and I thank the good people of Elwood for
giving me 60 per cent of the vote. They are well aware
that I am there to serve them. Port Phillip is a very
progressive council, but it did not hold any elections
this year. The bill will bring all council elections into
line in 2008. Similarly in the east, I have a small area of
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the City of Greater Dandenong, and it has a wonderful
Labor councillor in Clare O’Neill in Springvale South.
Clare was elected to council last March. As a matter of
interest, I did even better here, with 74 per cent of the
vote. I must add that the professionalism and
commitment of this council to its residents is
outstanding. It is a pleasure to be its representative. I
have been invited to numerous functions with the
councillors, along with honourable members from both
sides of this chamber and the other place.
In the north I have Glen Eira council, and my upper
house colleague John Scheffer and the members for
Bentleigh and Oakleigh in the other place meet
regularly with Mayor Dorothy Marwick and council
officers. I personally hold Cr Marwick in high regard,
as I have known her and her family for many years
outside of politics.
The Liberal Party has put up an amendment. I will not
read it out, but of course it would not want proportional
representation after the goings-on in Glen Eira council
at the last election, and also in Bayside. Yet the member
for Bass in the other place had the audacity to say, ‘As
Liberals we do not run candidates in local government
elections’. In Glen Eira there are three multimember
wards electing three members each — and didn’t they
turn that election into a joke! First of all we had a
defeated Liberal state member who decided to get as
many of her family as she could to stand in the election
and came up with some very shabby preference deals.
In one case, one of them stood in two of the seats, and I
am informed that they even wanted the dog to stand,
but it knocked them back!
This led to 17 candidates in the Orrong ward,
25 candidates in Jasper ward and, to top it off,
28 candidates in Mackie ward. I am not knocking how
many people want to stand in an election, but
fortunately the increase of the nomination fees to a
minimum of $250 may deter a number of dummy
candidates. Personally I would like to see councils lift
this to a fee of, say, $500.
In Orrong ward, Harry Simon polled the third most
votes but was defeated; in Jasper ward it was even
worse, when David Bloom scored second place but was
easily defeated after preferences; while at least in
Mackie ward two outstanding councillors were
re-elected in Rachelle Sapir and Veronika Martens.
Remember these are multimember electorates, not
single seat wards. But at least the good news is that
none of the defeated members of the former member’s
family was elected.
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I have a large part of the Kingston council in my
electorate, which has seven councillors. They are very
good councillors who work cooperatively together. The
mayor, Cr Arthur Athanasopoulos, is an extremely
energetic and outstanding ambassador for the city. It
was an honour for him to be re-elected at the last
council elections unopposed. I live in Kingston, and I
am very pleased to be represented by Cr Rosemary
West. Cr West is a determined conservationist. In fact
she is so green she is nearly mildewed! But her
commitment to the city is outstanding.
One of the people I consulted was Lesley McGurgan,
who I understand is a member of the Liberal Party.
Lesley has been a former councillor in the City of
Kingston and also a councillor for the former City of
Mordialloc. She has been an outstanding contributor to
the local community over many years, and still is. I
want to read to you part of a letter she wrote to me
regarding the current voting system. The letter says:
I believe that it is unacceptable and deceiving the public for a
couple of genuine candidates to field half a dozen so-called
‘stooge’ candidates in order to maximise preferences, in fact I
think I described the process as being ‘corrupted’.
Although, with the exception of one, every candidate I have
spoken to denies being a party to this practice, it becomes
quite plain when one puts together a matrix showing
preference allocations of all candidates.
Twenty candidates for one seat who can make any statement
they like without being called to account make it impossible
for voters to make an educated choice (generally these stooge
candidates do not campaign, therefore they do not get
elected).

An honourable member interjected.
Mr PULLEN — You will hear about that.
My electorate also contains all of the City of Bayside. I
lived in that city for more than 40 years and was deeply
involved with the council through my sporting
associations and Red Cross work, as well as the usual
concerns of residents. Since my election I have
naturally become more heavily involved, particularly
through planning matters and our magnificent Port
Phillip Bay. I have a very positive working relationship
with council officers and the large majority of
councillors, who work extremely hard for the city. In
fact, I would be more involved with this city, mainly
because of its size compared to the other four and the
general mischief caused by people such as Mr Strong.
While I am working constructively with council
regarding amendment C2, Mr Strong is always trying to
get a negative — if I may use one of his words — spin
on everything. Anyway, Mr Strong decided to stick his
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bib into the last council election and ended up with egg
all over his face.
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responsible to you as residents, given that Were ward is
included within the boundaries of Higinbotham. The net
result is that I would remain your representative, but at
another level of government.

Hon. C. A. Strong — On a point of order, Acting
President, I take exception to the terminology ‘sticking
his bib in’. I would like that to be withdrawn. I find that
term offensive.

After Cr Heffernan was defeated by me he decided to
stand again for council last March.

The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member has taken
offence at what Mr Pullen has said. I ask Mr Pullen to
withdraw.

Hon. C. A. Strong — On a point of order, Acting
President, I think the honourable member is straying
from the bill. We need to pause here. The member
seems to be slagging off at everybody he can think of. I
suggest that he return to the bill.

Mr PULLEN — I withdraw.
Anyway, Mr Strong wanted people with Liberal-type
values to stand for the council, as was reported in the
Bayside Leader of 3 February this year. This is part of
the article:
Upper house Liberal MP Chris Strong has been working
publicly and privately urging people with “Liberal values” to
effectively take over Bayside council.
Mr Strong reiterated comments he made last year (‘Council
savaged’, March 25) that residents with ‘Liberal-type values’
should be dominant on the council.

So much for not getting involved in council elections. It
continues:
‘People with Liberal-type values will best represent the
people in our area’, he said.
‘There is an enormous ground swell of frustration with
Bayside council’.
‘I experience that almost everywhere I speak and with
everyone I speak to’.
Mr Strong said it was too early to tell how many residents
with ‘Liberal values’ had been persuaded to stand for the
council.
‘It’s a matter of waiting to see what happens’, he says.
‘We need people of talent with Liberal-type values to stand’.
…
Mr Strong said the municipality had ‘fairly uniform …
Liberal-type values’ but the council did not reflect this.

But Mr Strong pales into insignificance when
Cr Michael Heffernan put his council-funded newsletter
out in November last year. Listen to this one! He said:
So now it is with some sadness I advise you that I will not be
seeking re-election to council as a representative for the Were
ward at the next council election, scheduled for next March.
The reason being, that I have been honoured to be selected as
the endorsed Liberal candidate for the Upper House
Legislative Council electorate of Higinbotham.
Although success in the Victorian elections will mean that I
will no longer be a councillor for Were ward, I would still be

Hon. M. R. Thomson — On the point of order,
Acting President, I heard quite a few of the
contributions made in this house, and they have been
extremely broad indeed, starting from the very first
speaker. I would have thought any matter that is being
touched on that has little connection to the bill has been
able to be discussed, and I think the member is staying
to the point of the bill and the importance of local
government. The way in which ratepayers relate to
local government is an issue, which is why this bill is
before the house.
Hon. C. A. Strong — Further on the point of order,
Acting President, I think there is probably some latitude
that involves council matters, but we are now straying
into state election matters. Mr Pullen is casting very
significant aspersions against the person who ran
against him in the state election, so we are talking about
state election issues, which have nothing to do with
local government, no matter how widely the ambit is
drawn.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I have listened carefully
to what the member has said, and I believe he is
generally keeping to the subject of the bill. But possibly
in the last couple of minutes he has tended to stray from
the core of the bill. He has 4 minutes left in his
contribution, and I ask him to return to the bill.
Mr PULLEN — I was referring to the election
system, to which the opposition has proposed an
amendment, and that is why this amendment should be
defeated. I am explaining how opposition members
have got involved in council election campaigns and
claim that they do not.
As I said, after being defeated by me, Cr Heffernan
then decided again to stand for the council last March.
Fortunately he was rolled by Cr Tim Ryan. I could go
into the Liberal Party values that we have heard about
from Mr Strong. I received a number of letters at my
office asking what Liberal Party values are. The subject
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is awful, so I will not bring it up here. I responded by
letter to the local paper, but I will not go through that
because obviously it upsets the opposition.
The Liberal Party decided to put up two candidates in
Smith ward, one of them a dummy or stooge candidate.
However, it backfired on them when the stooge
outpolled the real thing. Fortunately my good friend
Cr Mike Dwyer won anyway. I do not think we will see
Mr Strong getting involved again, and I do not think the
Liberal Party would let him get involved in council
elections again because —
Hon. B. N. Atkinson — On a point of order, Acting
President, while you showed considerable leniency in
your ruling, you did mention that the member had
strayed from the substance of the bill, and indeed that
has continued. He has made no attempt to go back to
the bill. There has been no attempt to discuss any of its
clauses. It is simply a recount of a particular election,
which is not even illustrative of particular clauses in
this bill. I think it is unfortunate that the member has
taken the opportunity to cast aspersions on people
outside this place, who have no opportunity to defend
themselves, in the context of a debate on a substantial
piece of legislation.
It is legislation which certainly covers electoral matters
but not the sorts of matters I suggest the member is
canvassing in his remarks. He is talking about
individual candidates and the way in which they have
been successful or unsuccessful without using or
misusing existing provisions of the local government
legislation, let alone explaining how the current
provisions in this new bill will alter those sorts of
positions. Therefore the matter is extraneous, and I ask
you to bring him back to the matter of the bill.
Mr Viney — On the point order, Acting President, I
have been listening carefully to Mr Pullen, and he has
been discussing at length electoral matters which are in
part 3 of the bill. He has been discussing the process of
election, and he is expressing his view that in his
experience candidates have been elected under the old
system who should not have been elected in a proper
democratic process of local government. So Mr Pullen
has been directly relevant to the bill, and he has not
been casting aspersions on anyone. He has been trying
to give examples of how the current electoral system is
inadequate and the reasons for this bill.
Mr PULLEN — On the point of order, Acting
President, I did not cast aspersions on anyone. All I
have ever done is read what I have by way of public
documents. I have only read what was in those
documents.
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The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I believe the honourable
member is straying very close to raising issues which
are extraneous to the point of the bill. He has 3 minutes
left in his speech. I ask him to either conclude his
speech or return to the point of the bill.
Mr PULLEN — Thank you, Acting President. I
suggest members opposite read what was said by the
member for Bass in the other place to see if I have
strayed from the point.
As it is upsetting opposition members to hear the facts,
another aspect of the bill that I am pleased to see is that
of the special rates and charges. Councils will be
required to determine the proportion of the benefits of a
project that will be of benefit to those who pay a special
rate or charge. If councils wish to raise more than
two-thirds of the cost of a special project, charge or
rate, the affected ratepayers can object. If the councils
receive objections from the majority of those affected
ratepayers it may not proceed with the charge.
Currently there is a special rate charge in the Mentone
shopping centre. It is the only one in the City of
Kingston and is due to expire in June 2004. While there
would be strong arguments for and against such a levy,
I have had representations saying that the way the
original levy was struck was illegal. This part of the bill
will greatly improve that position.
One of the other people I consulted in relation to this
bill was the mayor of the City of Bayside, Cr Ken
Beadle. He and I agree that we would have liked to see
the Robson rotation system introduced, but I am
advised that this was overwhelmingly rejected by the
councils, which is disappointing.
The Honourable John Vogels told me that he had a
horse by the name of Poltergeist. He said it was no
good, and I agreed with him. I say to Mr Vogels that his
amendment is no good, and I trust that he will agree
with me.
Hon. D. KOCH (Western) — The last 15 minutes
has been full of diatribe. I am not sure of the point
being made by Mr Pullen. Some of it made good
listening, but it was a very small part.
The purpose of the bill is to support the recognition of
local government legislation by bringing it up to date
with contemporary thinking about the role of local
government and to assist local councils to fulfil
community expectations regarding democracy,
accountability and probity.
I have had a particular interest in local government
community affairs in regional Victoria, having
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participated in local government activities in a small
rural municipality for more than 10 years in the former
Shire of Wannon. I appreciate where our communities
sit in relation to the activities of local government, and
the extent to which our local communities look to this
level of government for support.

body has been employed. I am sure as time goes on
concern will be expressed in smaller municipalities
which will bear the cost of bringing in independent
advisers, because it is usually a team of people,
particularly when the expertise lives within the
councils.

The Liberal Party has consulted widely on the bill, and
in the main most aspects have been received well. I
received correspondence from the Hindmarsh Shire
Council arguing that the major threat is retaining its
autonomy at a local level and being able to make
decisions across the board as and when required.

I received correspondence from the chief executive
officer of the Shire of Hindmarsh, Neil Jacobs. Neil
does a fantastic job in a small municipality trying to
contain costs and offering the best he can for his
municipality, as I am sure most chief executive officers
do. I am sure that council is concerned about picking up
the cost of straightening out boundary issues when it
has the capacity to do it itself.

It is important to reiterate some of the structures of the
bill. It is in seven parts. The bill makes changes so that
local government elections will be more democratic; it
attempts to improve the governance of councils
regarding transparency and probity; it refers to the
financial management of councils and the way they
report to the community; it refers to the functions of
councils; and it makes consequential and additional
amendments to the City of Melbourne Act.
One of the major changes in the voting pattern and in
moving to proportional representation is the fixing of
election dates. I do not think anyone would not take the
opportunity of having fixed election dates. Whether
November is the month that we are all seeking is up for
discussion, but on this occasion that is the month that
falls into the rotation with state government elections,
and I should imagine if a federal election were fixed
then that would also be handled in a similar manner.
I am not sure that November is a date I would abide by
from a budgetary point of view. I know from my
previous experience in local government that we had
plenty of opportunity and time to get our financial
budgets in place. A lot of it comes back to the way
those responsible manage the affairs of the day. The
prime concern of all small municipalities is how rate
revenue is administered on behalf of their communities.
Unlike many larger municipalities that have huge
multimillion-dollar rate revenue collections, many
smaller municipalities, and some provincial
municipalities, do not have that opportunity. I believe
costs are being introduced that have not before been in
place with limited budgets and rate revenue collections
in smaller municipalities. Compulsion is of concern.
Concern has been expressed with regard to boundaries.
For example, in the past when there were variations of
greater or lesser than 10 per cent between wards it has
been done at the volition of each municipality and
handled internally, or an independent body such as the
Victorian Electoral Commission or another independent

It has been indicated that voters rolls will be closed
within a week of polling day. That is superficial. It is
nice reading, but in reality I do not think it matters
whether the roll is closed three months within polling
day or three days because people will still not read the
paper regarding closing dates and go to the chief
executive officer or returning officer and say that an
extension should be available. Although I do not think
that is a disadvantage, not enough emphasis is being
placed on it.
It is important that changes have been made so that a
candidate cannot nominate for more than one council. It
is absurd that people believe they can represent two
communities in the same capacity on the grounds that
they own property in one municipality and live in
another and that gives them the opportunity to nominate
for both. I am not sure from a council or election point
of view that if two by-elections take place within the
one municipality, people owning property in both
ridings should not be entitled to retain the opportunity
of voting in either of those by-elections.
Moving from by-elections to using proportional
representation back to the order of the council at the last
round has some merit, but at the same time concern has
been expressed that people may not want to stand at a
later date if after 18 months or two years some of the
issues they supported or represented have moved on.
Some people may have moved out of the municipality
altogether.
The concern I also have is that on a retirement the votes
of that particular retiring councillor come back into play
for redistribution. Be that as it may, that is how it is
being put forward. I do not see it as a panacea for the
election process, but I do see it as a little better than the
current situation.

LOCAL GOVERNMENT (DEMOCRATIC REFORM) BILL
1466

COUNCIL

The campaign donations matter has also been touched
on this afternoon. On the arbitrary figure of $200, it
would not matter whether it was $100 or $500; people
can get around that quite adequately. As Mr Atkinson
said earlier, $199.50 would jump you over the bar.
Multiples of it can be donated over the period from
30 days after the current election and 30 days from the
previous one. So there is plenty of room there to open
up the opportunity.
On the caretaker arrangements, again people at
Hindmarsh council have indicated very strongly that
where there is less than a quorum of councillors left
they have a concern with caretaker arrangements if the
local knowledge of those surviving councillors were not
to be still involved. Consideration should be given for
that to be included instead of the existing councillors
sitting out.
I certainly agree that codes of conduct are far overdue
in local government. As Mr Hall said earlier, if they
were introduced into this place, they might result in
better conduct in the business of running things in here.
Local government will certainly benefit from codes of
conduct and codes of practice. My only concern is
about who will be the arbitrator. I note that the penalty
for people who do not comply is 100 penalty points. I
am not sure whether the arbitrator will be an
independent or an internal person.
Suspension of councils has been covered. Rate capping
is another matter that has given local government quite
some concern over recent years. I believe very strongly,
as I said earlier, that autonomy should live with local
government. Councils should determine what caps or
increases they decree for their community. It concerns
me a little that the minister has left in that opportunity.
Although blanket rate capping has been removed, there
is still the opportunity to introduce capping on an
individual basis. Again, as was suggested earlier, that
could become a blanket cap if the minister decreed that
it was to be across all municipalities on an individual
basis.
With the time closing in, one of the last things I will
touch on is the important matter of the oath of
allegiance. The people at Hindmarsh council have
indicated in their correspondence that they have
concerns with the oath of allegiance disappearing. I
know that it may be an alternative but it will be taken
out of the act, and the oath of office will be enshrined in
it. We appreciate that if the oath of office has not been
taken within three months of an election the councillor
will no longer hold his position. I think all members
totally support that situation.
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Conflict of interest is another matter that can limit
opportunities, especially in our smaller rural
municipalities where many councillors wear many hats
across that municipality in various social and sporting
clubs and other organisations, be it the Country Fire
Authority or others. To limit that opportunity under a
conflict-of-interest provision in the legislation has a
limiting capacity. I think all members stand behind the
pecuniary interest provisions, but with conflict of
interest applying when you have an interest of $2000 or
1 per cent, the people you represent may lose many
opportunities.
Overall, the proposed amending bill will be received
reasonably across the state. I hope the cost burden that
will be imposed under some sections will be not too
great for rural municipalities.
Ms ARGONDIZZO (Templestowe) — I am
pleased to be speaking on the Local Government
(Democratic Reform) Bill. The bill is a response to the
many issues raised by councils and the community over
some time. That local government is the tier of
government that is closest to the people is something
you constantly hear, and I believe it is true.
An effective council can make certain things happen
very quickly. Of course, it is always a matter of dollars
but some requests are not very costly and are very
much appreciated by our community. Some people in
our community think councils are only about paying
rates, providing rubbish collections and building roads.
They are about a lot more than that, but some people
have only those services attended to. Therefore they do
not understand that their rates are going to other causes.
I have a little story. I do not use many of the council
services, but I certainly use the rubbish collection.
Hon. J. A. Vogels — What about the swimming
pool?
Ms ARGONDIZZO — No, I do not use the
swimming pool. One morning I got up and found that
someone had come along during the night and tipped
over the bin and the rubbish was all over the lawn and
road. The rubbish collectors had come around but had
not collected it. So I contacted the council. The council
sent out a person who came out in a small ute in about
15 minutes to collect the rubbish. I was terribly
impressed with the service.
Hon. R. Dalla-Riva — You said, ‘I’m a member of
Parliament’.
Ms ARGONDIZZO — No. It was some time ago. I
was really unknown to the area. It certainly was not due
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to the fact that I was known in any way, and I was not
known to local government, but the service was
excellent. I much appreciated the fact that a person
came out and cleaned the nature strip and the road. I
thought ‘At least I’m getting something for paying my
rates’. That is one of the small things that local
government can do to please people very quickly.
Today we are dealing with many reforms in this bill. I
wish to deal with only a few that are of interest to
me — firstly, the issue of proportional representation.
Many people do not like that method of conducting
elections. Proportional representation does not favour
everybody but that does not mean it is not democratic.
In unsubdivided councils or multimember wards it will
result in far more democratically represented councils.
The present system can mean that an individual with a
fairly strong vote is defeated because of the use of
preference tickets.
I was elected to council as one of the people where the
no. 1 person got a substantial number of votes and the
two people beneath that person to whom those votes
were preferenced got up on that ticket. Someone who
got only 1000 or 1500 votes less than the highest
number of votes missed out. That was a clear example
of what can happen. It will certainly not favour some
people, but it will mean that the community vote will be
reflected in the final outcome which will mean that the
community will feel much happier by being represented
by people who actually get the greater number of votes
rather than having been preferenced on a ticket.
The bill also proposes that council elections be aligned
to a common electoral cycle throughout the state. This
will stop the confusion that exists at present with
neighbouring municipalities not having elections at the
same time. It causes constant confusion, and I am sure
members have received phone calls in their offices
from people who are confused as to whether they are
required to vote the next Saturday. This alignment will
be completed by November 2008.
The proposal is that 25 councils due to have elections in
2004 and 2005 will be set to go to election in
November 2004. The remaining 54 councils that are
due to have elections in 2006 will have their next
election in November 2005. Then they will all have
their next election in November 2008. Therefore, as of
November 2008, the fixed four-year terms will also
apply to all local government councils, which will bring
Victoria into line with most of the states in Australia.
Four-year terms will give councillors more time to
develop policies and put them into practice and will
also reduce the financial burden of having more
frequent elections.
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The other matter I will comment on is the caretaker
provisions that have been incorporated in this reform
bill. These provisions bring local government into line
with the other two tiers of government. The bill
includes specific provisions relating to the production
and distribution by councils of material that may be
deemed political. The caretaker councils will be
permitted to produce only material that is related to the
election process. During the last council elections I had
quite a number of complaints about mayoral columns
and advertisements in newspapers during the election
process. That of course will not happen once this bill is
passed.
This bill has been carefully thought through and has
been subject to extensive consultation with all the major
stakeholders. The changes proposed will result in local
government being a more democratic and transparent
tier of government, and I commend the bill to the
house.
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the bill I cannot but reflect on the disgraceful
performance of Mr Pullen, who spoke very little about
the bill but, sadly, sought to impugn the good reputation
of many people in his electorate. He impugned the good
name of the ex-member for Bentleigh in the other
place, a person who came from a country where the
socialist light-on-the-hill people had crushed
democracy. She worked very hard within the rules of
the act as it then was in the council elections of Glen
Eira to try to establish democracy in that area.
Then he went on to impugn the character of
ex-councillor Michael Heffernan, who had served the
Bayside City Council for three years and the
community for many years before that. What was
Mr Heffernan’s crime that warranted his being
impugned by Mr Pullen in this place? It was that he ran
as the Liberal Party candidate against Mr Pullen, who
beat him. What Mr Pullen did without any grace at all
was try to rub in the dirt the nose of a good man that he
defeated. It was an absolutely disgraceful performance,
and everyone here knows it was an abuse of the
privileges of this place.
He then went on to impugn the character of other
worthy citizens of his and my electorate who had
chosen to put their names forward to run as council
candidates. They were believers in the democratic
system within the rules as they then were. To run as
council candidates is quite some commitment. He
called them dummies and all sorts of names and
generally impugned their character and motives.
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Then he quoted my belief as a Liberal, that what we
need in all levels of government are people with Liberal
values. That is something I will never resile from. As a
person who has been involved in electoral matters all
my life, I have supported and always will support
people with those values over the Labor Party values
which we have seen from Mr Pullen, who will not even
stand up for his constituents in the planning issues
which are tearing at the very environment and fabric of
Bayside.

Debate interrupted.

It was a disgraceful effort. I know Mr Pullen is very
hurt and is suffering the anger of the local people of
Bayside and this government’s planning scheme, the
metropolitan strategy Melbourne 2030, and the
high-rise, high-density developments that are coming
into Bayside as a result of that plan implemented by this
government. He is not taking their side, and they are
cross. I can understand that Mr Pullen is a little bit hurt
about it, but there is no reason to come in here with that
absolutely disgraceful display.

Hon. C. A. STRONG (Higinbotham) — The bill
makes provision for reviews of electoral boundaries and
so on, and those reviews are to be carried out by an
independent tribunal. However, the bill contains a very
awkward process where that independent body takes
submissions, produces and publishes a preliminary
report and then takes further submissions on
amendments to that report. So we have a process where
a panel produces the draft report and then the same
panel sits in judgment on its own report. That is a
somewhat awkward process. We would be much better
off if the preliminary submissions were made by the
relevant council, and then the panel reviewed and sat in
judgment on those submissions, as we do in planning
matters.

Turning to the issues of the bill, one needs to reflect on
the long history of local government starting as it did
from parish councils through to larger local councils; it
has a history going back hundreds of years of
representing and providing services to the local
community. It has very significant responsibilities
because it forms the environment in which we live.
There are the human services in the form of garbage,
sewerage and drainage which are critical to the
environment, personal health and welfare of us and our
families. Councils have responsibility in the whole area
of planning. Planning is critical also to the environment
in which we live and the value of the properties that we
own. These are very important matters that councils
deal with.
I dealt with that history because it is important to
remember that local councils have basically been
property based. They are a level of government that has
serviced property. Whether it be in the human services
of garbage, roads and so on or whether it be in
planning, it is servicing property. Therefore for many
years the situation was that if you owned property you
were able to vote at your local council election. We all
know that if one owned property in more than one
ward, one was able to get a vote in each ward. That
right, unfortunately, has been removed. That is a very
unfortunate amendment. Local councils are all about
property.
There are certain other issues relating to the bill which I
would like to touch on in the relatively short time
available. One issue which I think is relatively
important deals with the question of reviews.

DISTINGUISHED VISITOR
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The house would like to
acknowledge the presence in the gallery of the
Honourable Alan Hunt, a former President of this place.
Debate resumed.

The other issue that I think is relevant deals with the
question of dismissing a council. Clause 9 of the bill
provides that:
(1) The Minister may recommend to the Governor in
Council that all the Councillors of a Council be
suspended, if the Minister is satisfied …

and I read further on —
(a) subject to sub-section (1A), that there has been a
serious failure to provide good government; or
(b) that the Council has acted unlawfully in a serious
respect.

It seems to me that this is a little bit of a step back from
what was in the previous act, which was somewhat
more specific and allowed for better management of
that dismissal. In section 219 of the previous act the
causes for dismissal can be:
(a) to provide for the good government of its municipal
district in relation to its functions; or
(b) to perform a function which it is required to perform; or
(c) to form or maintain a quorum; or
(d) to comply with any law.
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One can see that those provisions are somewhat of a
step backwards because, for instance, to no longer
‘comply with any law’ can be a reason for dismissal.
The other issue that I think it is also important to deal
with concerns rates. It has been amazing for all those
people who watch local government, as we all do —
and I again refer back to Mr Pullen’s disgraceful
performance, particularly when he talked about the City
of Glen Eira — that one of the reasons why so much
anger was directed at the City of Glen Eira was because
it brought down a rate increase of well over 20 per cent;
I think it was about 25 per cent. So it is not surprising
that some of its ratepayers were a little bit agitated.
This bill allows the minister to direct a council in the
matter of rates. In other words, the minister now has the
power to, as it were, cap rates or direct rate levels on a
council-by-council basis. I believe this to be a positive
move, and I only hope that the minister uses this power
a little more often, because without doubt some
councils have abused the democratic process and
brought down rate rises which are totally beyond the
pale. There is no reason for the increases when you
look at some of their extravagances. I think that
provision in the bill will give the minister an important
and useful function.
Another important amendment deals with the council
plan. This relates to the corporate plan for the council
and sets out what the council wants to achieve during
its time in office. As such, this is the foundation for the
council’s budget. Although traditionally council
budgets have been open for review and public
comment, theoretically at least those budgets were
based on some form of council plan which was not
open for public comment and review. The fact that the
council’s corporate plan, on which the financial and
other plans of the council will be theoretically based, is
open for public review, comment and input can only be
a good thing because there is without doubt a need for
greater financial accountability on the part of councils.
When one looks at the financial scrutiny that federal
and state governments are subject to and the amount of
effort that goes into producing sound budgets for
governments at those levels, one is left to wonder why
councils are not able to produce the same level of
savings and efficiencies that governments at other
levels can achieve, not to mention other industries that
provide services.
We must never forget that a council is basically no
more than a service industry, and one of the hallmarks
of service industries at the moment is their ability to
become more efficient, to produce more and better
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services at lower prices. In the services delivered by the
local government sector we have certainly not seen
much evidence of that. I think the fact that these council
plans will be open for comment at an early stage can
only be a positive thing, and hopefully that will help in
that effort.
In conclusion, I can only say that it is of great regret to
me personally that the debate on this bill has been
abused so outlandishly by Mr Pullen to launch a series
of personal attacks against what he must perceive as his
political opponents, because certainly this is not a
forum for the launch of personal attacks on people of
good character whose good names and motives he has
impugned. He should never forget that these are his
constituents as well as mine.
Mr SCHEFFER (Monash) — The provisions of the
Local Government (Democratic Reform) Bill I believe
will have a wide and positive impact on the lives of
Victorians, and I congratulate the minister and the
government on the steps taken to publicise this
legislation prior to and since its introduction into this
Parliament.
The announcement of the staging of the fixed four-year
terms earlier this year and the recent publication of the
guide, both in hard copy and on the Department of
Infrastructure web site, have been very well received. In
fact I have circulated the guide to people in Monash
Province via email and the responses I have received
have been extremely favourable and very encouraging.
The minister also conducted a thorough consultation
with local councils and with the community prior to and
during the drafting of the legislation, thus also ensuring
its widespread acceptance.
This bill has been three years in the making. During its
first term the Bracks government set about updating the
Local Government Act 1989. As members will know,
the course of that legislation was held up owing to the
2002 state election. The consultation period has been
unusually long and consequently very thorough.
Councils participated in reviewing the old Local
Government Act, and technical working groups
examined the issues and the problems in that act. A
consultation paper was released, expert and community
briefings were conducted and submissions were
received.
The earlier bill was also considered by this Parliament,
so no-one can say that this legislation has not been the
subject of the widest consultation; yet the Honourable
Peter Hall, the Leader of the National Party in this
chamber, earlier was critical in his contribution of the
fact that maybe there had been too long a delay in
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bringing the bill to this stage. It seems that we are
damned if we do and damned if we don’t.
The provisions of the bill, once enacted, will make
Victoria much more democratic. The capacity of
citizens to shape their lives will be strengthened. The
Constitution (Parliamentary Reform) Act that was
introduced and passed earlier this year — indeed one of
the first bills that this house dealt with — recognises
local government as a legitimate sphere of government
and ensures that changes cannot be made to the
constitution without the endorsement of a referendum,
and the present legislation extends what was achieved
in that act. The bill sets out the purpose, structure,
functions and powers of local government, the voting
rights of citizens and how elections will be conducted.
Part 4 sets out how a council will constitute itself and
how it will carry out its duties. Part 5 sets out provisions
for the process councils should follow in planning their
work and accounting for the policies and the
management of municipalities and shires. Part 2
clarifies to a great extent what councils already do. It
asserts the principle that democratically elected local
government has such powers and functions that the
Parliament considers are necessary for the good
government of each municipal district. Councils are
also required to work in partnership with the Victorian
and national governments.
In part 5 of the bill councils are charged with the
responsibility of behaving in a fully democratic way —
to practically recognise the ongoing role of being
accountable to the local community. The City of Port
Phillip in my electorate of Monash Province is a great
example of a council that has over many years actively
worked to positively engage the local community. I am
sure the City of Port Phillip is not alone in recognising
the value for councillors and officers in developing
sound policy through regular interactive community
discussion. Port Phillip council has been ambitious and
takes its community seriously enough to take risks. The
very vigorous public debate on street sex is a
well-known example. In the end council decided that
the process had to be slowed down and that there was
too great a distance between where the councillors were
and where the community was.
But what is important is that when, on the one hand, the
community identified a serious local issue, the council
was not afraid to tackle it. On the other hand,
Stonnington council is also well known for its ongoing
consultative processes that ensure community opinion
is taken into account in the development and
implementation of public policy.
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It runs a series of free business seminars it calls
Roosters and Feather Dusters. These forums give
business experts an opportunity to share their
experience in an open forum with local business people.
Councillors participate, and everyone comes away with
their knowledge enriched, and this feeds into council
policy.
These are just two examples of the way councils
already do, in practice, what the bill requires —
namely, they have responsibility under the law to
behave in a fully democratic way and to recognise that
being accountable is an ongoing and interactive
business.
The local government sector has changed significantly
since the current Local Government Act was brought
into law. In particular, people have higher expectations
of democracy these days and want to see their
councillors conduct themselves with decency and
honesty. They want to see the law require councillors to
live up to those expectations.
One of the most important parts of the bill is clause 10,
which deals with electoral matters. This part sets out the
entitlements of voters. Under this provision only
residents who are on the Victorian Electoral
Commission roll or ratepayers are eligible to vote in
municipal elections. From now on ratepayer electoral
enrolments will be limited to either two owners or two
occupiers for each rateable property, and no-one can be
enrolled more than once within a municipality. This
provision alone extends democracy in Victoria by
equalising the voting power of residents and ratepayers.
The objection could be made that this measure reduces
the say of a ratepayer who owns properties in more than
one ward, and indeed that has been said as part of this
debate. Under the present law that ratepayer would be
able to vote in each ward where he or she has rateable
property. Under the present law the vote is accorded to
property owners on the basis of the ward. In this bill the
right to vote as a property owner relates to the
municipality as a whole.
In addition, clause 16 provides for limiting to two the
number of votes that a corporation can have within a
municipality. The appointee that the corporation
identifies to vote on its behalf must be either the
corporation’s director or company secretary.
Clause 32 requires electoral representation reviews to
be regularly conducted to ensure that the number of
councillors and the electoral structure provide fair and
equitable representation. It is generally agreed that the
present arrangement where a council conducts its own
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review is inappropriate, as councillors are placed in a
position of conflict of interest and this erodes public
confidence about the independence of the process.
Under the present law only municipalities that have
wards are required to conduct reviews, and this means
that municipalities that are not subdivided may never be
required to conduct representation reviews. Reviews
from now on will be conducted by the Electoral
Commissioner, and they will be required to be done
every eight years.
Clause 40 requires all local government elections in
multimember wards to be counted in accordance with
the proportional representation (PR) system. I believe
that during the consultation period strong public
support was expressed for this system of counting.
Under the present exhaustive preferential system the
group with a simple majority can take all the positions,
leaving none for a significant minority. This is
especially a problem in rural municipalities, where the
vote from the main regional centre can mean that all
positions are filled by town dwellers and that non-town
people get no representation.
But there is also a problem in urban municipalities. The
City of Glen Eira within Monash Province is a case in
point. Its multimember wards have three positions each.
The whole vote is effectively carried out three times; so
on the one hand the group that wins once wins all the
seats. In a proportional representation system on the
other hand, candidates who manage to attract a quota
will be elected on a basis proportional to the number of
votes directed towards them.
In March this year I raised the matter of low voter
turnout in the Glen Eira council elections. The Glen
Eira Leader at that time reported that the election drew
the second-lowest voter response for a postal election in
Victoria, with only 71 per cent of constituents on the
roll casting a vote compared with a turnout of just over
90 per cent in the last state election. I believe this is a
symptom of despondency, and the introduction of PR
voting may better engage people in the democratic
process. The introduction of proportional representation
will be great for democracy in this chamber at the next
election and will be equally great for local government
elections.
The Local Government (Democratic Reform) Bill also
introduces a range of provisions to make councillors
more accountable. Clause 30 provides for disclosure of
campaign donations in council elections, for example.
Candidates will be required to lodge campaign donation
returns with the chief executive officer within 60 days
of the election, and the return must include prescribed
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information about gifts valued at $200 or more to be
used in connection with the campaign.
Clause 57 sets out the basic rules of conduct for
councillors and members of special committees.
Councillors are not required to disclose confidential
information and shall disclose their interest in a matter
before council or a special committee. Councillors also
have to declare a conflict of interest. Councillors are
required from now on to adopt and review their own
codes of conduct. While they can make their own
codes, they do so in accordance with standard
requirements such as conflict of interest procedures and
dispute resolution processes. A model code will be
further developed by the government in conjunction
with peak bodies.
Clause 65 seeks to ensure transparency in council
meetings and decision making. Just last week I received
a letter from a constituent seeking advice on the
procedures being followed by the local council in a
planning matter. This is an issue that people are often
unclear about, and I believe the present bill takes some
considerable steps towards clarifying those processes
for the public.
I believe that adherence to the second part of
clause 65 — namely, that resolutions recorded in the
minutes incorporate relevant reports or a summary of
the relevant reports considered in the decision-making
process — will go some way towards clearing up those
current processes that are not widely enough
understood.
I congratulate the Minister for Local Government,
Candy Broad, and her predecessor, the current Minister
for Agriculture in the other place, Bob Cameron, the
departmental officers involved and the many local
councils and peak organisations as well as the public, of
course, who contributed to the formation of this
legislation. I believe this is a very good bill which will
improve democracy in Victoria, and I commend it to
the house.
Hon. R. H. BOWDEN (South Eastern) — I would
like to preface my remarks by saying that I have never
been a councillor. In some ways that is a disadvantage.
I have never served on council, not because I did not
want to but because it just never happened. Therefore
maybe I do lack some understanding of the intricacies
of the day-to-day machinations within a council. But I
think, unlike tens of thousands of other Victorians and
Australians, I may not quite have the rose-coloured
view of councils that some other honourable members,
in good faith, have.
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I do not have a view that councils are as noble, benign
or harmless as I think some honourable members on the
government side have suggested. I say that in all good
faith; I am not being unkind to any member who has
made a contribution so far. I have been a member since
1992, and my personal view is that some of the worst
excesses, the most unreasonable actions and the most
awful circumstances have been perpetrated by councils.
That is just a statement of fact. There are eight councils
within my electorate of South Eastern Province. I am
not going to name the councils — —
Mr Pullen interjected.
Hon. R. H. BOWDEN — No, I am not going to do
that. No, no, no! But I will say that two of the eight are
very good. Six of the eight have from time to time left
themselves open to the possibility of severe criticism. I
will leave it at that. I speak from considerable
experience on a practical level on behalf of my
constituents.
The government has attempted to put this bill together
in good faith, with the best of motives and with the
intention of trying to establish a workable framework
for local councils. I hesitate to use the words ‘local
government’, because I tend to try not to use those
words, and I will explain why. Part of the problem that
we as members of Parliament have with councils is that
some of them arrogantly believe they are a government
and that they are there to govern us. I will never forget
local law 1 of the Mornington Peninsula Shire Council.
That law was extraordinarily complex, and I could use
up my remaining 12 minutes talking critically about
that local law, but I will not. That for me was a sharp
lesson in the degree of detachment that a council can
arrive at.
We are told with good intentions by government
members — and other members too from time to
time — that local councils are closest to the people, but
I do not think they are. I have seen some dreadful
circumstances in which clear arrogance has been shown
by those people who are supposedly closest to the
people. On occasion it is simply not true; sometimes
they are inflexible and totally uncooperative — —
Ms Romanes interjected.
Hon. R. H. BOWDEN — That can happen too, but
we are not discussing a bill about state members of
Parliament. But it is a point, I do not dispute that.
This bill is well intentioned and based honestly and
sincerely on a great deal of optimistic theory and some
substantial practice. But I have difficulty accepting all
the premises that have been put forward so far. For
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instance, when it comes to rates and costs it seems to
me that with few exceptions councils arrive at what
they need. They have all the services, facilities and
responsibilities, and they arrive at an X income
requirement by going through the budget process and
setting the rates accordingly. That seems to be the
approach carried out not by all but by many councils.
That is grossly unfair to the ratepayers, property owners
and constituencies. It is also interesting, because in
recent years the rise in property values has given them
the opportunity to substantially increase their income
potential, and that is a cause for concern. They just say,
‘Well, the rate is so and so, or whatever’. I have not
seen any evidence to date at my desk or out in the field
in my province — which is a large one with, as I said,
eight councils — to suggest that there is any conscious
effort being made to say, ‘Let’s hold the rates down.
Let’s try to economise. Let’s really try to hold this
down’.
Debate interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I would like to
acknowledge a parliamentary delegation from Jiangsu
Province in China led by the Executive Vice-Governor
of Jiangsu Province.
Debate resumed.

Hon. R. H. BOWDEN (South Eastern) — I suggest
that they should start from what they need and then
backtrack to a rate figure. That is increasingly going to
be a problem — —
Mr Pullen interjected.
Hon. R. H. BOWDEN — I will come back to your
helpful suggestion. The difficulty with this is that as the
roles and perceived responsibilities of councils expand
they want more and more money and more and more
staff. And as their salaries go up so will the costs under
their superannuation schemes — about 75 per cent of
the cost is labour cost — and there will be a ballooning
effect in the cost structure of the local councils. There
will be a time in the not-too-distant future when the
community will have to say either enough is enough or
that we will need to look at reining in some of these
expenses.
I believe members of state Parliament have almost no
ability to influence the operations of councils at this
time, and I think that is a tragedy. I can give two
examples. Some years ago I presented a petition signed
by many hundreds of constituents. Whether or not I
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agreed with it is irrelevant, but I presented that petition
here in the Parliament, and the council went berserk. As
a matter of fact I almost initiated legal action over it.
That was one example of what I will call arrogance.
Another example was that a senior executive of a
council was requested to come to a meeting and chose
not to — did not come, would not come, would not
meet with the MPs. I think that is arrogant, and I am not
going to name that person at this stage, but what I am
suggesting is that although enshrining local councils in
the constitution as the government is doing is fine — I
do not have a fundamental problem with that — the
performance and the attitude of many councils is a
cause for concern. I am not happy about it. I try to stay
detached from it, but as a member of Parliament
representing approximately 150 000 voters I am far
from happy about it. I am not happy at all, because I
think some councils are more detached than
government members realise.
Turning to the bill, I think the establishment of
concurrent elections is a good thing. Who can argue
against one vote per person? It is difficult to argue
against that. It is our democracy — no problem. The
fixed election date is sound. That seems to be well
supported through the consultative process that has
taken place. Campaign material should be of an
acceptable standard and quality and certainly able to be
fairly representative of the proposals before the
electorate, so that is fine. The minister may appoint a
government panel to advise on councillors’ allowances.
That is fair, and I think it is fair on the minister of the
day for them to have that degree of detachment too. I
think that is healthy, prudent and wise.
The increase in the penalties for the disclosure of
confidential information is a good feature of the bill. I
do not know of any instances in my 11 years here in the
Parliament where councillors have raced out and
inappropriately used information. I do not know of any
instances, and I do not go looking for them, but I think
it is a prudent thing to have in the bill. I think it is a
brake on excess, and it is a good thing for the
community to have it in there.
I must say at this juncture of my contribution that I
have a high respect and a sincere appreciation for the
hard work of councillors and for their efforts and
contributions. I may not like the performances of the
councils, but I do have respect for the individuals. It is a
situation of working long hours and taking a lot of
responsibility for a relatively low reward, and I wanted
to ensure that I recorded my appreciation for the
personal sacrifice and contribution that councillors and
individuals make. I draw a distinction between my
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views of councils and my views of the individuals,
because they are not the same.
I think it is absolutely essential — and it is in the bill —
that the minister has the ability to require a council to
present a financial statement at any point of time that
the minister may require. There will be occasions when
councils will want to be entrepreneurial. They have
been in the past, they are now and they will be in the
future, and on most occasions that will be approached
under a wise and sensible business plan with all the
checks and balances that should be in place. I hope I am
not seeing that through rose-coloured glasses, but I
think that the minister should have the power to require
factual financial information quickly. That is a sensible
and very supportable feature of the bill.
As to the capping of rates, it is still possible through this
bill for the minister on an individual council basis to
discipline a council that could be out of control in its
understanding of what is a fair thing. So the removal of
the ability to do it across the state is to me not a
problem as long as the minister has the statutory right to
require a council that is exhibiting a high degree of
irresponsibility to be brought to account for its financial
performance. To me that is good; I do not have a worry
with that.
All in all the thing that I am most concerned about in
the performance of councils over the 11 years I have
been a member is really a feeling of being ill at ease
based on their lack of sensitivity to the people they are
supposed to be closest to. That is what I have said
before, and I will say it again. I think some appalling
planning decisions have been made by councils. There
have been instances where people have brought
forward in good faith sensible proposals to construct
commercial properties and businesses and so forth and
for quite frankly unacceptable reasons a council has
refused to grant a permit or make a decision, or it has
just been unwieldy when it should have been
understanding, and that has involved expense, time
delay and so forth. My personal view is that where
properties are of a commercial nature with a value of
more than $1 million responsibility for planning
decisions should be taken off councils. That is a
personal, private view, because I think councils have
not been responsible, prompt or fair in many of their
planning decisions; and I am very critical of them from
my experience of their decisions.
I think the bill is a sincere attempt by the government to
assist the functions of councils. I do not have any
extreme views or problems with it. I have expressed, I
hope in constructive and clear terms, my views about
some of the difficulties that councils make for the
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people they are supposed to be closest to, and therefore
I will watch with interest the implementation of this
bill.
Ms ROMANES (Melbourne) — It has been a very
interesting debate on the Local Government
(Democratic Reform) Bill this afternoon because it has
drawn out the range of views that there are in this
chamber about local government. Whereas I note that
Mr Bowden, and probably Mr Vogels, both line up on
the more negative side of the spectrum, I certainly
come to this debate with a much more positive and
optimistic view about the role of local government and
its importance. I have to say that the development of
that view was informed by nearly a decade of
experience as a councillor on two councils and as a
person who was very involved with a whole range of
other councillors and officers through the Victorian
Local Governance Association, of which I was a
founding member and in which I was very involved.
The amendments before the house have been put
forward as a result of substantial work by two
ministers: the former local government minister, Bob
Cameron, who undertook extensive consultation in the
local government sector and in the community starting
in 2000, and as a result put forward a range of
suggested amendments to the Local Government Act of
1989 in the Local Government (Update) Bill that came
into the 54th Parliament before the November 2002
election; and since then the current Minister for Local
Government, Ms Candy Broad, has continued that
work and has used the opportunity to consult further
with the local government sector and the broader
community, particularly because there were a number
of key commitments made by the Bracks Labor
government in the last election that it was important to
talk further to the community about. Many of those
commitments are incorporated in the bill before the
house.
The important legislative framework that is provided by
the proposed changes has been fully informed by those
extensive consultations. The framework is designed to
reflect more accurately contemporary thinking and
practice on the role of local government and to provide
for changes in practice and guidelines of various kinds
to help invigorate and strengthen local democracy. It is
also to help councils fulfil what are growing
community expectations with regard to democratic
local government and improve accountability and
probity matters associated with local government.
That should go some way towards addressing some of
Mr Bowden’s concerns, because the many provisions
of the bill are addressing very much the need for best
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practice in a wide range of areas, particularly in relation
to governance, codes of conduct and probity, and the
way that councils consult and deal not only with
members of Parliament but with their communities. So
the bill draws, as Mr Atkinson said often, on some of
the best practice and activities that are already out there
in the local government sector but which could benefit
the whole sector utilising those practices and adopting
those ways of operating more broadly.
It is important that the bill contains provision for a
preamble and a charter, which spell out very clearly the
role of local government in our community. The
provisions of the bill and the changes that are included
in it are quite extensive, and they have been widely
welcomed across the community. I note they have been
welcomed widely by many members on both sides of
the house today.
The preamble and charter in clause 3 acknowledge the
constitutional status of local government as:
… a distinct and essential tier of government consisting of
democratically elected Councils …

While that is embodied in the preamble and the charter,
councils and those who are involved in local
government are hoping that this reflects a change in
view in the community and at other levels of
government which will see local government taken
more seriously and valued for its enormous contribution
to stability, good governance, peace, and leadership in
our communities.
It is very important that that be stated in the bill, that the
place of local government within the tiered system of
governance in Australia be placed clearly in context,
and that local government be acknowledged for the role
it plays in complementing the other tiers of
government. I am sure many members of this house are
aware that so many of the decisions we make at a state
and commonwealth level about programs that state and
federal governments wish to put in place are dependent
very much on the systems, processes and infrastructure
of local government to make them happen. Local
government plays a very important role in our
community.
One of the provisions in the bill that has been supported
by the community is the introduction of proportional
representation for election to multimember wards or
unsubdivided municipalities. In my view that is a much
fairer and more democratic way of electing councillors
to multimember wards or unsubdivided municipalities,
because it enables a better spread of representation of
views of the community. While that is important for
rural representation so that smaller communities are not
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swamped by larger regional towns, it is also important
for metropolitan areas.
Sitting suspended 6.30 p.m. until 8.03 p.m.

Ms ROMANES — Before the dinner break I was
commenting on the provisions in the bill relating to
proportional representation for multimember wards or
unsubdivided municipalities and the importance of this
change for both rural representation and for
metropolitan areas.
The importance of the proportional representation
proposals was again brought home to me during the
dinner break at the Australasian Study of Parliament
Group presentation during which members of the
Constitution Commission Victoria spoke. I was
reminded of the proposals that this house adopted in the
autumn session in the Constitution (Parliamentary
Reform) Bill and of the vision for a more inclusive
electoral system, one which has the potential to lead to
more inclusive and consensual politics in this chamber
in the future and as applied to local councils where
substantial minorities could expect to gain
representation in a proportional representation system
rather than the one we have. Under the present
exhaustive preferential system we often see candidates
who sometimes gain up to 30 or 40 per cent of the votes
not getting elected because of the winner-take-all
system that currently exists, except in the City of
Melbourne.
There are two other areas of interest and importance.
The first is the alignment of all council elections to a
common electoral cycle to take full effect in 2008. The
last Saturday in November is fixed as the date for local
government elections, but they will be staggered so that
they are two years apart from the fixed-term state
elections. The second is the proposal for four-year
terms for councillors.
All those important changes should lead to a greater
awareness and promotion of when local government
elections will take place. Now confusion as to which
council is or is not up for election at a certain time
should be avoided. In particular, an electoral rhythm
should be established so that the community knows that
state government elections will be held at one point;
then, two years later, local government elections will be
held — and that pattern will continue. That process will
lead to increased interest and participation in the
electoral process and therefore a greater interest and
enhancement of democracy.
The provision of four-year terms for councillors is a
very important step and will allow a longer period in

1475

office so that elected councillors can develop and
implement their policies. It means that a council will go
to an election less often than is currently the case, and
that implies a reduction in costs over the term of the
electoral cycle.
That means councillors who renominate for election at
a second or subsequent election will be faced with
having to make a commitment greater than they have
had to in the past when the elected term for a councillor
has been three years. For example, a councillor who
decides to seek renomination after one term will, at the
end of the second term, have served for eight years —
and we dearly want to see councillors decide to take on
second and subsequent terms to provide the continuity
and experience in the community and to bring that to
bear on their decision making. However, because of the
relentless demands on those who make such a
commitment, the long-term impact on their lives could
be detrimental.
At this stage we do not know what the impact of such a
commitment will be on current and future councillors,
particularly on women councillors who we are trying to
encourage to stay on the councils. We are also
encouraging more women to participate as leaders in
local government and at other levels of public office. It
is an area that I believe we will have to monitor closely
and to look into in the future to ensure there is not a
detrimental outcome in that regard.
There are so many aspects to and initiatives in the bill
that I do not have the time to go into them all, but other
members of the house have covered and will cover
those aspects in their contributions to the debate. I
conclude by congratulating the Minister for Local
Government and all those who have been involved in
the Office of Local Government, in local government
and communities across the state who have made a
solid contribution to the thinking behind and the
implementation of the bill.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The two boundaries of Eumemmerring Province
encompass six local government areas — the City of
Knox, the City of Monash, the City of Greater
Dandenong, the City of Casey, the Shire of Yarra
Ranges and the Shire of Cardinia. It has been
interesting over the last four years in my role as a
member for Eumemmerring Province to observe the
way in which those six local government areas have
operated. To be frank, they have ranged from the very
competent and progressive to those which are
something of a laughing-stock in local government.
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It is with that background that I make a contribution to
debate on the bill. Part 2 of the bill contains provisions
that recognise local government in the constitution. I
thought this was an interesting approach by the
government in its introduction of the legislation.
I say at the outset that that is not something I support,
because in reality local government is essentially a
service delivery mechanism for the state government.
That is supported by the fact that you only have to look
at the way the bill works and the Local Government
Act works. The legislation, and the proposed insertion
into the Victorian constitution, provides in clause 3 that:
… local government is a distinct and essential tier of
government consisting of democratically elected councils ...

The Municipal Association of Victoria (MAV) and
local government more generally have been keen to
have local government inserted in the Victorian
constitution. Some 12 months or 18 months ago I
received representations from the City of Greater
Dandenong supporting the entrenchment of local
government into the Victorian constitution. It may have
been a campaign at the time by the MAV. The
government has responded, and provisions have been
inserted into the Victorian constitution.
It is clear from the language used that the government
does not intend local government to be an autonomous
level of government. While we can be politically
correct and talk about the importance and role of local
government, it is clear from the legislation that it is not
the government’s intention that the local government
sector be autonomous.
There is no head of power for the local government
sector to be autonomous. It does not derive its structure
and its basis for the election of councillors from any
independent constitution or head of power; it relies
solely on an act of the Victorian Parliament. It makes a
mockery of the provisions entrenching local
government in the constitution, because in no sense
does it make local government an autonomous level of
government.
Local government is now, and will remain so after the
passage of the legislation, an entity which is subservient
to the Victorian Parliament and the Victorian
government. Throughout the existing Local
Government Act and the bill before the house there are
references which require local government to be
responsible to the Minister for Local Government.
There is no attempt by the government — and indeed
nor should there be — to make local government
autonomous. While inserting this provision in the
constitution may satisfy those at the Municipal
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Association of Victoria and those councillors who want
to legitimise and expand the role of local government
and believe it is a legitimate third and separate level of
government, the legislation certainly does not provide
for that and it is apparent it is not the government’s
intention to provide for that.
Part 3 of the bill creates new electoral provisions. It is
interesting to observe how the current Local
Government Act has worked across a number of
councils within my electorate. I turn to the City of
Casey. Having been a member of Parliament across a
number of different councils — there was a council
incumbent when I was elected, then a council was
elected in 2000 and another council was elected in 2003
in all the municipalities I represent — it is interesting to
see how the — —
Hon. S. M. Nguyen — Neil Lucas.
Hon. G. K. RICH-PHILLIPS — Yes, Neil Lucas
has been elected to the City of Casey, Mr Nguyen. He
is continuing to serve the people of Berwick in a very
effective manner, as he has for the last 30 years as a
council officer, a member of Parliament and now a
councillor.
Having seen different iterations of councils over the last
four years, with three different councils across each
municipality, it is interesting to see how the different
compositions of councils have affected how effective
they have been. Up to the election in March 2003 the
City of Casey was relatively effective. I have to say that
since March 2003 we have seen some very disturbing
developments with the way that council has operated. It
is interesting that we are bringing forth this evening
changes to the Local Government Act with respect to
electoral matters, because a lot of the issues pertaining
to the City of Casey relate to the way the election was
conducted in March 2003.
In particular I raise a couple of issues. The first is the
way dummy candidates have been used in conjunction
with the postal voting system in place in the City of
Casey to support certain ALP candidates. We had the
extraordinary circumstance earlier this year where an
incumbent councillor at the City of Casey, ALP
Cr Wayne Smith, circulated an email to a number of
people in the Hampton Park area requesting that they
nominate as running mates to Cr Smith in his ward and
even offering to pay their nomination fees to be
candidates in the ward in which Cr Smith was running.
I have to say that in no sense is that in the spirit of the
Local Government Act or of democracy within local
government. Yet we had the extraordinary situation of
an incumbent ALP councillor offering to pay
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nomination fees for candidates to run as his running
mates in that council election. Subsequent to the
election we now discover that another ALP candidate at
the City of Casey election was not actually — —
Hon. J. G. Hilton — On a point of order, Deputy
President, I believe the member is indulging in the
denigration of people who are not in this place to
defend themselves. I ask you to ask him to return to the
bill.
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Casey, represented himself as a resident of the City of
Casey whereas at the time he was in fact not a resident.
Cr Abraham held himself out to be a resident of
Endeavour Hills when he lived, and I understand
continues to live, in Rowville.
Both Cr Wayne Smith’s attempt to pay people to be
candidates and Cr Abraham’s success to this point in
living outside the municipality which he is supposed to
represent demonstrate — —

Hon. G. K. RICH-PHILLIPS — On the point of
order, Deputy President, I cannot understand what on
earth Mr Hilton’s point of order is. This is in relation to
the way the electoral provisions of the Local
Government Act worked during the council elections
this year. If the people to whom I am referring are
taking exception to that, there is a manner in which they
can address that.

Mr Viney — On a point of order, Deputy President,
Mr Rich-Phillips is clearly flagrantly disregarding your
previous ruling asking him to come back to the bill. He
is using this as an opportunity for a wide-ranging spray
on people he does not like who either are in local
government currently or have been in local government
before. It is an outrageous abuse of the debate of a bill
tonight.

Mr Viney — On the point of order, Deputy
President, earlier in the debate the opposition raised
points of order on Mr Pullen on this very matter.
Mr Pullen was asked by the Acting President at the
time to come back to the bill. It would seem to me
reasonable in the circumstances that the same should
apply to members of the opposition who raised the
point of order on Mr Pullen earlier in the evening.

Hon. G. K. RICH-PHILLIPS — On the point of
order, Deputy President, part 3 of the bill discusses the
qualifications required for a candidate for local
government elections. What I am discussing is entirely
relevant to part 3 of the bill.

Hon. Bill Forwood — Further on the point of order,
Acting President, I was in the house when Mr Pullen
made his extraordinary contribution earlier today. My
recollection of the incident is that the Chair invited
Mr Pullen to continue with his speech. In fact the issue
is not what happened with Mr Pullen but whether the
honourable member is being relevant to the bill. I put it
to the house that he is being entirely relevant to
particular clauses in the bill that the house is debating
and he is absolutely entitled to use examples from
council elections as he does. I put it to you, Deputy
President, that he should be invited to continue.
The DEPUTY PRESIDENT — Order! The
honourable member has begun to stray from the content
of the bill. There is plenty to talk about in the bill, and I
suggest he get back to the contents of the bill.
Hon. G. K. RICH-PHILLIPS — I take the house
to part 3 of the bill, which provides the qualifications
for enrolment to be a voter in a local government
election and also provides the requirements by which a
person can be a candidate in a local government
election.
I raise the example of an ALP candidate for election to
the City of Casey, now Cr Roland Abraham, who, at
the time of the election in March 2003 at the City of

Hon. J. G. Hilton — On the point of order, Deputy
President, I believe the honourable member is using the
bill as an excuse and a vehicle, as Mr Viney said, to
denigrate the reputations of people who are not in
positions to defend themselves. I believe that is a total
abuse of the processes of this house, and I ask you to
ask the member to confine his comments to the bill.
Hon. Bill Forwood — On the point of order,
Deputy President, let me make the point that as long as
the member is relevant to the bill — and he is to part 3,
electoral matters, and clauses 11 and 12 specifically —
the member is entitled to make his contribution. If there
are people who object to what he says, there are other
forms of the house which they can use. We have
changed the sessional orders, and mechanisms are
available to people who feel aggrieved to have their
day. I put it to you that the only matter on which you
can rule is whether the member is being relevant to the
debate on the bill before the house. I put it to you that
page 4 of the explanatory memorandum of the bill
headed ‘Part 3 — Electoral Matters’ talks specifically
about the matters that Mr Rich-Phillips is dealing with
at the moment.
Mr Viney — You do not do this to people, Bill!
Hon. Bill Forwood — You have not seen my
contribution later tonight!
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I put it to you, Deputy President, that everything that
Mr Rich-Phillips has said is absolutely in accordance
with clauses 11 and 12 and particularly part 3, which
deals with electoral matters, of the bill before the house.
The DEPUTY PRESIDENT — Order! I do not
uphold the point of order. Mr Rich-Phillips is
discussing electoral matters. The references he is
making to certain councillors can be addressed through
a right of reply, and I ask the member to continue with
his speech.
Hon. G. K. RICH-PHILLIPS — As I was saying
before Mr Hilton interrupted, Cr Abraham held himself
out to be a qualified applicant for election to the City of
Casey. He claimed he lived in Endeavour Hills when in
fact it now appears he lives in Rowville, which is
outside the City of Casey. The cases of Cr Wayne
Smith in attempting to offer to pay candidates to
nominate as his running mates and Cr Abraham not
being qualified to be a councillor demonstrate
shortcomings in the current Local Government Act.
The fact that those two people are still serving as
councillors of the City of Casey demonstrates
shortcomings either in the office of local government,
the minister or the current act.
I would like to turn to part 5 of the bill. It provides
some new and expanded requirements for
accountability and reporting. I am very supportive of
them. One of the things I find very frustrating as a
member of Parliament is when local government comes
to local members seeking funding for a variety of
projects, many of which may be very meritorious. But
at the same time as local government is seeking
additional state or commonwealth funding, it is wasting
money hand over fist on its pet projects. I am hopeful
these provisions relating to accountability will require
far more discipline about the way local government
spends ratepayers funds.
There have been a number of cases over recent years
across a number of municipalities within my electorate.
An example with the City of Casey comes to mind. In
2002 it sent a delegation to East Timor in support of an
aid project. For the life of me I cannot see how it is
reasonable for local government to be engaging in
foreign aid. It is a bit ridiculous to have a municipality
putting its hand out wanting more state or
commonwealth funding for its core responsibilities
when at the same time it can find funding to send
councillors to East Timor for an aid project. This is
clearly outside the ambit of local government
responsibility.
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Recent statistics have been released by the Australian
Bureau of Statistics which show that the City of Greater
Dandenong is the most disadvantaged municipality in
the state of Victoria. The members that represent it
would be very aware of the disadvantage that it faces.
But at the same time that these statistics are coming out
the City of Greater Dandenong is proposing to spend
$13 million on a performing arts centre while also
putting out its hand for more state and federal funding.
I am concerned at the way in which local government
chooses to spend ratepayers money while seeking extra
funding. I am hopeful that the accountability and
reporting requirements of this act will impose a new
discipline on local government that will ensure it
spends ratepayers money in an appropriate form.
Mr VINEY (Chelsea) — That was a sudden end! I
am very pleased to be standing in the chamber this
evening in support of the Local Government
(Democratic Reform) Bill. In fact this is a bill that
demonstrates what is good about the good pieces of
legislation that we get the opportunity to see from time
to time. In this chamber we deal with a lot of legislation
at times that is routine; and occasionally we get
legislation that is fundamental. This bill is about policy
change, and it is a commitment to the fundamental
principles of what a civil society is genuinely about.
This is a piece of legislation that the government will be
proud of in years to come when reflecting on its
achievements.
The bill meets a number of criteria. It is clear, simply
worded and easily understood. It is significant
legislation because it undertakes some fundamental
important democratic reforms to a long and proud
system of government in Victoria. Finally the
government can be proud of this legislation because it
is focused on clear policy articulation about democracy
and the importance, functions and role of local
government. It is about how councillors are to be
elected and how they are expected to conduct
themselves. It is about how councils are expected to
conduct themselves during the process of elections.
I take this opportunity to publicly congratulate the
minister on this piece of legislation as I have done
privately. It is something of which the minister, her
department and her advisers can be very proud. In my
relatively brief contribution tonight, because I know
there are other speakers and we are going to go into
committee, I want to make a few comments on matters
that have perhaps not been touched on by others
contributing to this debate.
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The first matter I want to touch on is the importance of
the early clauses in the bill that define its purpose and
the objectives of a council. At any level of government
it is really important there be clarity and understanding
about its role and purpose. This bill spells this out more
clearly than has ever been the case in a local
government act before. Take for example proposed
section 3C, which outlines the primary objective of a
council. It reads:
(1) The primary objective of a Council is to endeavour to
achieve the best outcomes for the local community
having regard to the long term and cumulative effects of
decisions.

In my role as a consultant to about 150 councils
throughout Australia while I was running a
management consultancy and market research company
I was involved in the development of many corporate
and strategic plans for local government. Establishing
that clarity of understanding of their fundamental
purpose was one of the most important processes we
could take a council through.
I also want to touch on proposed section 55D, which
relates to electoral reform. This may not have been
touched on previously in this debate, but it relates to a
prohibition on councils in respect of their conduct
during election campaigns. Unfortunately there have
been occasions where a council, as an official body, has
entered into the debate during the course of an election.
I know that happened in the last City of Frankston
elections. The council sent out a direct-mail letter
rebutting the election material of one candidate at a
cost, I understand, of some $50 000. That decision was
made by the council in the course of an election period,
and that this legislation clearly prohibits that from
occurring in the future is very important.
I also note in clause 66 on page 96 of the bill the section
that relates to the conduct of a council during an
election period. It has been an unfortunate fact that in
the past local government has not had the normal
restricted role during an election period that we have in
state and commonwealth election periods — that is,
operating in a caretaker mode. Clause 66, which inserts
proposed new section 93A, prohibits a council from
making certain major policy decisions during an
election period and goes on to describe what those
decisions might be about. I know there have been
instances where councils have made significant
planning and policy decisions during election periods
that are often the reason for the council election itself. It
is appropriate that during the period from the close of
nominations to the conduct of an election a council
should not be in a position to make those kinds of
decisions.
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It is also worth noting that what might appear to be a
minor change but is in fact an important one is made by
clause 70 at page 101 of the bill. It relates to
delegations. In my time as a consultant I saw on many
occasions when I was dealing with local government
that the process of council decision making can
sometimes be quite complex and difficult — and
occasionally for streamlining purposes it is important
for councils to make appropriate delegations to council
officers with respect to certain decision-making
processes. However, it is important that those
delegations are regularly reviewed. The bill specifies in
part that:
(6) A Council must review within the period of 12 months
after a general election all delegations which are in force
and have been made by the Council under
subsection (1).

It is important that there be a process in place that
requires the council to review those delegations,
because often when new councillors are elected they
are unaware of the delegations that are already in place
within the local authority, and they find on occasions
that decisions are made which they have no opportunity
to think through. Therefore it is important that there be
a formal review process.
Many members in this chamber have talked about the
election process itself, and I do not intend to add much
to that debate because it has been widely canvassed.
However, I think the commitment to proportional
representation that does not see a winner-take-all
system in place is an important reform for local
government. There have been anomalous results in a
number of local council elections which have been
conducted under the proportional representation system
that results in the first candidate being elected, then
candidates 2 and 3 being elected in their wards and so
on. This has been an inappropriate system in that local
authorities, like this Parliament, should represent a wide
range of community views, and should reflect on those
views. If we are going to have effective democratic
local government then it is important that that wide
range of views is represented around the council
chamber in any local authority.
As I said at the outset of my contribution, I intend to
keep my remarks brief. I think this is important
legislation. It is clear, significant and policy focused;
and I wholeheartedly endorse it.
Hon. BILL FORWOOD (Templestowe) — I also
will keep my remarks short because the sessional orders
that have been changed in this place limit me to
speaking for only 10 minutes. At the outset let me
record my objection to the way this house is now being
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run as I am prevented from speaking for longer than
10 minutes.
This debate has been very varied. There have been
sensible contributions from a number of members on an
important piece of policy that the government has put
before the house today, but there has also been some
nonsense, particularly from Mr Pullen; and I will deal
with him later in my brief contribution.
Let me say that the opposition does not oppose this
piece of legislation, and there is much in it that the
opposition actually supports. There are obviously bits
that we object to, and I understand that a reasoned
amendment has been moved in relation to clause 40.
While I am talking about clause 40 I should say in
disagreement with Mr Viney, whose contribution I
thought was very measured, that I have in front of me
some representations about proportional representation
from the City of Manningham, which is one of the
councils that falls within my electorate, The council’s
view is:
This proposal is not endorsed and the status quo is preferred
for consistency within local government and community
understanding. The exhaustive preferential system is
considered totally adequate for multimember wards as it best
represents the voters’ intentions for their preferred top two or
more candidates. It best combines the two or more primary
elections into one. At the very least this significant change
deserves in-depth consultation and analysis.

This is the position the Liberal Party put before the
chamber tonight. We believe, as the reasoned
amendment says, that this bill should not be read a
second time until that sort of review of proportional
representation has taken place.
One of the things about this house is that it affords
members great opportunity to say what they want to
say. I think it is a responsibility for all of us to consider
how we respond in such circumstances. There have
been contributions in this place today which I think
have been unfortunate as they have targeted particular
individuals. It is possible for all of us to do that. You
have to ask yourself: what is the purpose of doing it in
the first place?
I can turn to three documents that have been recently
produced in my time in this Parliament. One is the
report on the Darebin City Council inquiry, which goes
into some detail on a number of issues related to
governance, particularly in relation to an issue which is
the subject of clause 57 about rules of conduct, codes of
conduct, interests and so on.
I recommend to members the report from David Elsum
who conducted the inquiry into the Darebin City
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Council. The report is in the parliamentary library. The
last page shows the agreement entered into by various
factions of the Labor Party — at least two of whom are
members of this Parliament — when they divided up
the mayoralty in the years 1998–99 and going forward.
It is published there for all to see.
I can go into detail in relation to the names and the
behaviour of the people in this document, but I will not.
I will read a short paragraph that Mr Elsum wrote in his
report. It deals with some of the problems and features
that may occur in local government and which he
feared could grow into a widespread abuse of the
system. It states:
The features are:
councillors and prospective councillors employed in the
offices of local politicians;
suggestions that mayors tithe to the ALP;
formal factional deals regarding mayoral appointments;
councils agreeing to pay excessive remuneration to
mayors;
municipal facilities being available for political
purposes;
mayors making donations to local favoured charities;
…
Labor councils taking over the MAV — —

Mr Viney — On a point of order, Deputy President,
we have had several points of order in this debate
tonight and in defence of a previous one, Mr Forwood
tried to show how Mr Rich-Phillips was relating debate
to a specific part of the legislation before the chamber. I
fail to see how anything Mr Forwood is saying now is
related to any part of the legislation before the house,
and I ask you to draw him back to the bill.
Hon. BILL FORWOOD — On the point of order,
Deputy President, I refer the house to page 85 of the
bill, particularly clause 57 which deals with proposed
section 76B. It concerns rules of conduct and states, in
part:
(1) In performing the role of a Councillor or a member of a
special committee, a person —
(a) must act honestly;
(b) must exercise reasonable care and diligence.

It goes on to say that a person must not make improper
use of their position and so on. I can deal chapter and
verse with each of those items inside the clause if I am
required to do so. I do not want to go down that route,
but I am quite prepared to do so if necessary.
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The DEPUTY PRESIDENT — Order! The
second-reading debate is wide ranging, and the matters
under discussion by Mr Forwood relate to the content
of the bill. I ask the member to continue.
Hon. BILL FORWOOD — I could go on with
Darebin, but I do not intend to. I make the point again
that it is possible, in doing this, to bring names before
this house, and I have not done that deliberately.
I could also turn to either of the reports that relate to
activities in Frankston, a matter that was mentioned by
Mr Viney in his contribution. I agree with him — it is
wrong that the council there decided it would use
council funds to involve itself in an election, and it is
very appropriate that we stop that sort of behaviour. But
as Mr Viney would well know there have been other
incidents in that area which I would say also relate
specifically to the clauses I have mentioned in the bill.
Again, I do not particularly propose to go down that
route, unlike Mr Pullen, who came in here and threw
names around with gay abandon. I suggest to Mr Pullen
if he is listening in his cave that he needs to be careful
about his behaviour in this house because, to put it
bluntly, what goes around comes around. It is pretty
easy for people to come in here and slag other people,
but it is not always in the best interests of the
Parliament or the legislation we are dealing with to do
that. So I will not go into the detail of the reports of
either Chris Wren and Kevin Goodall, inspectors of
municipal administration, which went into confidential
information relating to the central activities district
development project, or of the Select Committee of the
Legislative Council on the Frankston Central Activity
District Development, which was established by this
house previously. It is possible to go into issues related
to those councils, but perhaps the best thing we can do
in this matter is to take the good parts of the bill, move
forward and look forward to having a local government
system that does serve the people of Victoria.
The area that I have the honour to represent covers
basically three municipalities — Manningham, Banyule
and Nillumbik. Nillumbik in its time has had its own set
of issues, but I put it to the house that it is now
operating effectively, with a particularly strong
executive. The reputation it had at one stage is now
vanishing into the mists of time. Manningham and
Banyule are both well-run councils. Banyule won the
best council of the year award this year, I think — or
certainly its ratepayers said it was doing a good job.
Hon. Andrea Coote — Give it a new prize!

1481

Hon. BILL FORWOOD — It is hard for me to
give it a new prize. In my view it is a well-run council,
despite the fact that of the seven councillors at least
three are electorate officers for Labor members of
Parliament and another was previously — four of the
seven are or have been electorate officers for Labor
members. It is still in my view a well-run council. I
note that one of the things the bill does not do is stop
staffers of members of Parliament from being
councillors, because I reckon there would be a whole
bunch of Labor Party people looking for something else
to do if that were the case.
Recently I had the honour of attending the Worksafe
awards night, and Manningham City Council was
nominated in those awards for the work it has done in
workers compensation. It is another well-run council.
The bill provides in many ways for councils to have an
opportunity to develop, behave and operate in a way
that is in the best interests of their local ratepayers and
of the community at large. There are some bits of the
bill that I and others have difficulty with. The one
person, one vote clause is an interesting one. This issue
was raised with me by the Manningham council. The
council says that the proposal was introduced without
prior consultation. We hear a lot from the government
about consultation, listening and acting, but sometimes
the government appears to act without the listening and
without the consultation. The council said:
… It introduces the principle of ‘one person, one vote’
irrespective of land ownership in different electoral wards.
This is a significant change to the electoral franchise, which
warranted a full and proper debate. This change elevates
property occupiers (eg. a residential tenant renting a property
has a right to vote) above those who own property and pay
rates to their municipal council.

I put it to the house that this is a policy decision of the
government. It has decided that this is the way it wants
to go. You can equally argue that a person who owns
property and pays rates should be entitled to a vote in a
particular ward. I put it to the house for that reason as
well that there is merit in accepting the reasoned
amendment that the opposition has moved today: that
this bill not be read a second time until there has been
an inquiry into proportional representation, and I would
include the one vote, one value concept in that inquiry.
I should say also that I am not holding my breath. I am
not sure the minister is prepared to delay the bill. I
recollect that a similar piece of legislation was here less
than a year ago, and I suspect the government is keen to
move this piece of legislation through. What I think is
disappointing is that despite the length of time that the
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bill has been around in gestation, as it were, it still has
what I would call these wrinkles.
I do think that clause 24, on the election material, is an
appropriate clause. You cannot have the perception that
sitting councillors are being given exposure and
promotion by councils through their publications and
advertising, so that is important; but I am not sure that
the changed legislation clearly deals with council
publications or regular council columns in local
newspapers where articles and stories refer to or
involve the mayor and other councillors. It is a very
grey area.
We are to go into committee on this bill, and there will
be opportunity for other members to make a
contribution. Many members wish to speak on the bill
tonight. The opposition does not oppose it; however, it
does think it is a pity that the government has not got it
entirely right. I think this is an occasion where, despite
the fact that the bill has been around for a while, the
minister should listen to the opposition and accept a
delay perhaps until autumn next year with a view to
going back and talking to councils, particularly about
the issues that I have raised in relation to proportional
representation and one person, one vote, so that at the
very least we will be able to clarify those wrinkles.
Apart from that, this is sensible legislation that will
advance and enhance local government in this state. For
those reasons I support those other bits of the bill.
The DEPUTY PRESIDENT — Order! I draw to
Mr Forwood’s attention the fact that he had 15 minutes
to speak. It was my mistake. Mr David Davis did not
take up his slot earlier.
Ms HADDEN (Ballarat) — I rise to support the bill.
It is a very good one, and it is timely. I am pleased to
see that a number of clauses in the bill will target and
improve the operation of local government in Ballarat
Province. There are two councils in particular within
my province which in the view of my constituents and
ratepayers will benefit from the bill.
I will start at the end, not the beginning. In the
second-reading speech the minister concluded that the
bill represents a careful analysis of local government
issues following an extensive public consultation
process. It is the most comprehensive set of changes to
local government legislation since the act was first
passed in 1989. These changes will make local
government significantly more democratic, more
transparent, more accountable and more effective —
and that is extremely important.
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Councils wield a lot of power and have big budgets, so
I think it is very timely for them to have a code of
conduct. It will be a landmark provision for local
government in this state.
In relation to the code of conduct and rules of conduct,
the bill will introduce new sections to the act that set
out the roles, duties and obligations of councillors. That
is very important, because councils often lose sight of
their obligations, especially the smaller rural councils I
have had experience with, and certainly the provincial
city councils. A code of conduct will assist them in
keeping their eye on the job, so to speak.
I am very pleased to see the special rates provisions
being introduced by this bill. The provisions set out the
criteria for applying special rates and charges along
with the objection process for that so councils will need
to be fully accountable to ratepayers when they expect a
special rate or charge to be paid on top of the general
rate.
I will give two examples. Since about 1995 the Ballarat
City Council has levied a special rate on commercial
properties within the city of Ballarat, whether or not
they benefit from tourism or economic development.
The second example is the Bridge Mall special rate,
which has been levied since 1991. It is somewhere
between 40 per cent and 60 per cent of the general
commercial rate for each small business within Bridge
Mall. It is timely in my view, given the upheaval in
relation to Ballarat City Council’s backflip on its
decision to redevelop Bridge Mall, that this bill is
before the house and will be passed and that there are
special criteria and obligations that councils will have
to follow in relation to special rates and charges.
I am very pleased that local government elections will
be held for fixed four-year terms and that they will
occur on a common date after November 2008 — we
will have a state election and then two years later we
will have council elections. I am also very pleased that
there will be proportional representation, which is a
voting method similar to that used in Senate elections;
it is certainly similar to the voting method that will be
used for this house at the next election in 2006.
I am also pleased that clause 24 replaces, enhances and
strengthens the provisions dealing with election
material put out by local government. That will
strengthen in particular section 57 of the act, which
deals with false and defamatory statements. During the
Hepburn Shire Council election in March this year, the
electoral material being printed in the local Hepburn
Shire Advocate certainly breached the act in my view,
and proposed new sections 55A, 55B and 55C in clause
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24 deal with the material that is printed in newspapers
at election time so as to ensure that advertisements
show the word ‘advertisement’ in the headline and
letters to the editor identify the name and suburb of the
author et cetera. So editors of newspapers, especially
the small country newspapers, cannot willy-nilly print
material that is not only offensive but is also false and
defamatory.
I am pleased with this bill generally because it
improves the democratic processes of local
government, it reforms the electoral process, and it
improves the accountability, particularly the financial
accountability, and transparency of local government so
that ratepayers within local council areas can have
confidence about how local councils spend their
money, that they are not spending over budget and that
they will do what they say they will do.
This bill, which consists of some 167 pages and covers
104 sections of the act, is in my view ground breaking
and timely. It will strengthen democracy and improve
public confidence in local government, which I think is
very important. As I said, some councils, especially
those in provincial cities, have big budgets so they need
to be accountable to ratepayers so they can have
confidence in them and so councils do not just dismiss
them once they are elected because they wish to have
nothing more to do with them. Fixed four-year terms
will mean that councils will be financially responsible
and transparent with their budgets. The four-year period
provides them with a lead-up time to implement their
policies, which is a very good thing. The bill will
strengthen democracy. There is a lot in this bill for local
councils to get their heads around, but I think they have
the capacity to do so.
Another small issue concerns the oath or affirmation of
office which councils will be required to make. The bill
very clearly sets out their obligations upon entering
local government, which is to faithfully and impartially
carry out the functions, powers, authorities and
discretions vested in them under the Local Government
Act or any other act to the best of their skill and
judgment. It spells out their obligations in simple
English language. I commend the bill to the house.
Hon. R. DALLA-RIVA (East Yarra) — My
contribution tonight in relation to the Local
Government (Democratic Reform) Bill will be to
review the bill in terms of what its main purpose is and
how it is intended to work within the confines of
Victoria. In doing so and in not opposing the bill, I
indicate that I support the reasoned amendment moved
by the Honourable John Vogels.
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In relation to his contribution, I think it is important to
put on the record that on this side of the house we have
a very dedicated and hardworking spokesperson on
local government who clearly and fully understands the
issue of local government, unlike the mob on the other
side, because Mr Vogels has done some quite extensive
visits around the state.
Hon. J. A. Vogels — Sixty.
Hon. R. DALLA-RIVA — He indicates he has had
the opportunity to visit 60 councils or shires. I think that
is important when you compare it to the minister in
terms of her only having to attend when there is a
feel-good story. This shadow spokesperson is
committed and hardworking and is prepared to confront
councils at all levels. So it was important to take note
that what he was saying in his contribution could be
said with honesty, and that is important to this side of
the house.
The evidence is that he has taken quite a lot of advice
from councils who have not necessarily been
supportive of this bill. It is interesting in the context of
this bill that I went to the Honourable John Vogels, who
had gone through the process, and said, ‘Mr Vogels, I
have just been reading through this bill. It appears to me
to be another one of those typical Bracks spin, smokes
and mirrors cases’, and his response was, ‘You have got
it right in one’, because that essentially is what this bill
is about.
I will give some examples. If you go to part 2 of the bill
on page 3, under the heading ‘Recognition of local
government’ it goes through a preamble about certain
things. Ms Hadden would have to honestly say that in
reality, this bill is motherhood statement stuff.
If you go to the preamble provisions, to be inserted by
clause 3, it states that we have to make sure that the
locally elected councils:
ensure peace, order and good government.

That is great — it is typical spin of this government. I
have said many times how this government likes to put
out spin. This bill that is contained in about 150 pages
is just rhetoric and motherhood stuff. In fact, if you
want evidence of just how motherhood it is, as rightly
pointed out, this bill that was introduced earlier this
year carried the title Local Government (Update) Bill.
Obviously ‘update’ does not sound as sexy or
progressive as ‘democratic reform’, and I am just
waiting for that word ‘socialist’ to be thrown in
somewhere, to become the ‘Democratic socialist reform
bill’.
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Mr Smith interjected.
Hon. R. DALLA-RIVA — The honourable
member is calling me ‘comrade’, and that is probably
typical of the member on that side of the house, because
he does not understand that in the democracy we have
in this state — not a state that is driven by socialist
reform — it is important to understand what the motive
of this bill is.
You would have to say that we have been through some
fairly traumatic times in terms of the way this
government has absolutely destroyed, stripped and
demolished the constitution — a constitution which has
served the people of Victoria well for longer than
150 years. But as soon as the government got control of
this house, it is straight into it.
This bill is another demonstration of the Bracks
rhetoric. It is another demonstration of Labor spin to get
in there and to present motherhood statements via a bill
that covers 150-odd pages, that leads nowhere and that
does not actually deliver a better local government or a
more democratic environment.
Hon. S. M. Nguyen interjected.
Hon. R. DALLA-RIVA — I am, Mr Nguyen. I
think it is important to put on the record that obviously
you are looking forward to this bill going through
because you will be able to put your factional mates
into your local council area. That is what this bill is
about. This is what we have got to. This bill is about
putting factional mates into local councils.
In recent months and years we have seen how this
government — Mr Nguyen’s government, the Labor
government — has come out and started to put
factional hacks, not representatives of the broader
interests of the local community but those who are not
interested in the wards and in representing the
community, into positions in local councils. This bill is
about ensuring that you have your mates in there
supporting you as you move into your next round of
preselections, because that is what this bill is about.
Honourable members interjecting.
Hon. R. DALLA-RIVA — I note the interjections;
obviously members are quite sensitive. The fact of the
matter is that a number of issues in the bill cause us
concern. Firstly, where we have the same situation of
gerrymandering you see there is an electoral
representation review. It is fair to say that the
overwhelming majority of councils are opposed to the
requirement to submit their boundaries to external
determination. Why would they not be concerned?
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This is pretty similar to what we have seen in the upper
house, where the boundaries are being set by an elected
government and will not actually be determined by an
independent arbitrary panel. So what we have now is a
system that is going to require boundaries set by this
government — and of course we know the way they are
going to set the boundaries! They will be along the lines
of the sausage you see in the states, where they are set
in a way that might be a sort of elbow but which takes
into account the best solution or the best outcome to get
the best results for their Labor candidates in each of the
council elections.
That is fundamentally what this bill is about. This bill is
not about, as it says, democratic reform. This bill is
about ensuring that the Labor Party continues its hold,
its control, its grip — whatever you wish to call it — on
an undemocratic and unrepresentative outcome for
Victorians. I think that is the great shame. The
interesting thing with proportional representation is that
there have been some great concerns raised about it. I
do not intend to go further.
One of the things the former administration did not
allow was a continual overblow in the rate capping.
This bill does not put in place any way the government
can ensure there is no blanket cap over the councils. So
you may have a cost blow-out. We know the
government is very good at cost shifting. It is very
good, as we know, at placing the burden on local
councils. It knows that to obfuscate its responsibilities
as a responsible government of the day it will put all the
pressure on local government and then say, ‘You deal
with it, and if you wish to deal with it, put your rates up
because we do not care if you put them up 12 per cent’.
We know what is happening around this state — 15 per
cent increases, and so on — because there is no
demonstration, no real leadership and no vision — and
that again is the shame of this particular bill.
A number of other concerns have emerged. There is no
local government Ombudsman. I think an issue that
could have been addressed was having somebody
independent to provide support. The Docklands still
remain governed by an authority. The government went
to an election in 1999 saying they were going to have
an elected council. Where have we seen that? We still
have not seen that. It is four years down the track.
Where is the elected council? What we still have is a
Docklands governed by an authority, and I think that
again is an opportunity missed within the context of the
157 or so pages of this bill.
In conclusion, this bill is a continuation of the rhetoric. I
support the reasoned amendment moved by the
Honourable John Vogels.
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Hon. S. M. NGUYEN (Melbourne West) — I am
delighted to speak on the Local Government
(Democratic Reform) Bill before the house. I was a
councillor of the City of Richmond for six years, and
like many other members who sit in this house I was
elected to a local council before entering Parliament.
Local government is a very important institution for the
local community. People in local government represent
the local view and they represent the community, so it
is important to see the state government taking reform
seriously. Government members want to improve the
standard of local government and also to ensure that the
public has confidence in councillors, in mayors, in city
manager and in those who hold executive positions.
People have a right to know about these things, because
they pay rates and live in the local areas, so they want
to see things changed with consultation.
In the bill the state government recognises that many
years ago councillors and mayors held unpaid positions.
Councillors received very little by way of allowances to
perform their jobs. Some could perform well, but some
could not perform well without resources. But today we
recognise that theirs are important roles. We want to
improve allowances and to improve their powers and
responsibilities.
The bill clearly states that the community should be
aware of the councillors’ performance. Firstly local
government guidelines were produced by the Minister
for Local Government on the behaviour of councillors.
There are also the issues of the code of conduct, the
rules of conduct, conflict of interest, disclosure of gifts
and caretaker arrangements. These things are very
important because councillors have to perform based on
these guidelines. If councillors fail to perform, or the
council fails to act in the interests of the community,
they will face a difficult time and may get sacked or
they might get a lot of questions to answer.
The government takes these issues seriously. We want
all councillors who are elected by their ratepayers to
perform and not go there to play politics and forget
about the beliefs or the issues they represent. They are
to put the bitterness or the politics behind them and
stick with the promises made to the community and
with the interests of the community.
I disagree with the previous speaker who mentioned
that the Labor Party was using this legislation to
support factional things. I do not think the Labor Party
is keen to seek endorsement for every local council
election. Today we can see many councils in which
independent Labor Party members have stood. People
can be more independent and nominate themselves.
The government does not see that there is party politics
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in local government anymore, unlike the case 20 years
ago when the Labor Party operated at a grassroots level.
Today local government is more to do with the
community rather than party politics.
Of course some of the candidates are members of the
Labor Party. We welcome their standing, but the Labor
Party has no interest in playing politics in local
government. It is up to individual members to do that,
but they have to remember that they are there to serve
the community, not to play politics. Despite what
happens, the ministers can have power to dismiss any
councillor or any council.
The Maribyrnong, Hobsons Bay, Brimbank and
Wyndham city councils are in my area. This bill
changes and improves the election process by
increasing the candidate nomination fee from $100 to
$250, because the government wants to avoid dummy
candidates. We do not want people who nominate
themselves and pay $100 to be seen on the ballot paper,
but who do not want to work. We want to increase that
to stop people abusing the system. I am sure that a
nomination fee of $250 will reduce the number of
candidates in the coming election.
With this bill we also are talking about one vote having
one value. Some business people who own more than
one property cannot vote because they do not live in the
local area. They invest and have property for rent or
investment, and sometimes they are too busy to think of
elections, so this bill will make sure that one person can
vote only one time for council.
Hon. Bill Forwood — What if they own property?
Hon. S. M. NGUYEN — If they own property they
only vote once if they live there, and this legislation
will help with the voting system. Yesterday this house
passed the Electoral (Amendment) Bill. One of the
provisions was that people who hand out how-to-vote
cards will have to be more than 400 metres away from
a polling booth. It also talked about council staff and
other important matters. In conclusion, I would like to
support the bill before the house.
Mr SOMYUREK (Eumemmerring) — I rise to
speak on the Local Government (Democratic Reform)
Bill. This is a lengthy bill, and we have had a lot of
contributions tonight from members on both sides of
the house, so I will keep my contribution brief. The
purpose of this bill is to amend the Local Government
Act 1989 to further the democratic reform of local
government. The state government is committed to
working with local government. As such it has inserted
new provisions in the Victorian Constitution Act 1975
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to better recognise local government as both a distinct
and essential tier of government with democratically
elected councils.

risk assessment before approving any significant new
venture. This risk assessment will be subject to
ministerial guidelines.

This bill brings local government legislation up to date
with the modern role of local government and will
assist local councils to better fulfil the community’s
expectations of them in regard to democracy,
accountability and probity.

Previously all entrepreneurial activities had to be
approved by the minister and the Treasurer, even for
small amounts. Now the level of approval required will
depend on the scale of the proposed activity. Where
total risk exposure exceeds $500 000, or 5 per cent of a
council’s rates, whichever is greater, ministerial
approval will be required. Approval of both the minister
and the Treasurer will be required should the total risk
exposure exceed $5 million.

The changes proposed in this bill include extensive
reforms to electoral systems and processes for local
governments. This is consistent with the government’s
commitment to safeguarding the democratic rights of
people and communities and ensuring that council
elections are effective, transparent and fair. However,
truly effective democracy goes beyond the conduct of
elections because communities should and do expect
their local representatives to act in the public interest
and to observe basic principles of good governance.
One of the best elements of the bill is that it supports
these essential principles by improving and extending
the legislative requirements for councillors and council
staff to act with due probity. It also reinforces the need
to be transparent and accountable in local government.
The bill is in seven parts, and makes more important
changes to the existing arrangements, of which I will
highlight only several.
The bill implements changes to the election dates for
local government in Victoria. The state government
made an election commitment to align council election
dates to a common cycle. Through the bill all councils
will move to an election cycle of four years and be fully
aligned. This will be effective from November 2008.
These fixed four-year terms will reduce the cost of
elections for ratepayers as well as providing greater
opportunity for councils to implement their policies.
Another element of the bill concerns the conduct of
councillors. Just as the community expects a certain
standard of behaviour from members in this place, it
deserves to be well represented by its local government
councillors as well. The bill proposes to include codes
of conduct for councillors and members of council
committees explicitly providing clearer guidance, such
as acting honestly, exercising reasonable care and
diligence, not making improper use of opposition and
not making improper use of information.
The final elements that I highlight concern the
improved processes in relation to the entrepreneurial
activities of local governments. The bill will require
councils to be more careful with the money they are
entrusted with by ratepayers and to consider a formal

The bill includes an extensive public consultation
process, and represents the results of a thoughtful
analysis of many local government issues. When the
bill is passed and implemented these changes will make
local government more democratic, more transparent,
more accountable and more effective. These are
excellent outcomes for this integral level of
government, and I commend the bill to the house.
Hon. PHILIP DAVIS (Gippsland) — I will quickly
try to sum up the key issues in relation to the debate,
but firstly I remind members that my colleague the
Honourable John Vogels has moved a reasoned
amendment, which I fully support. The reasoned
amendment seeks to ensure that there is an independent
and objective review of the costs and benefits arising
from the introduction of proportional representation to
multimember ward municipalities and unsubdivided
municipalities.
It is clear from the evidence and my dealings with local
government that few councils understand the
implications of this proposal to introduce proportional
representation. It is inevitable that it will in itself
change dramatically the nature of elections for local
councils. It is a fact that proportional representation of
itself will ensure that there are organised tickets, and
that will inevitably draw and involve partisanship,
because it is the organised political groups — that is,
the political parties — that will be best equipped to take
advantage of organised tickets and therefore
proportional representation.
Clearly there is a political agenda being run by the
government to ensure that it maximises its leverage at
all levels of government in Australia, whereas the
community as a whole has widely seen local
government to be a place for non-partisan
representation. I regret that the government is persisting
with this aspect of the bill, but clearly it is an agenda we
have seen introduced into the electoral processes of this
place already.
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The bill is high in cant, hypocrisy and humbug. It is
167 pages of contradictions. It alludes, as other
colleagues have pointed out, in the proposed preamble
to a recitation of what is already in the Constitution Act,
as amended earlier this year. To refresh the memories
of members, in part IIA, under the heading ‘Local
government’, section 74A states:
(1) Local government is a distinct and essential tier of
government consisting of democratically elected
Councils having the functions and powers that the
Parliament considers are necessary to ensure that peace,
order and good government of each municipal district.
(1A) Subject to section 74B, each Council —
(a) is responsible for the governance of the area
designated by its municipal boundaries; and
(b) is constituted by democratically elected councillors
as the governing body which is —
(i)

accountable for its decisions and actions; and

(ii) responsible for ensuring good governance …

I make the point by reading that extract from the
Constitution Act that the government has paid lip
service by constitutional amendment to the recognition
of the third tier of government, being local government,
in the constitution in a way that purports to give it
independence, and then has produced a bill of
167 pages which completely contradicts and confounds
the notional independence of local government to be
able to get on with its own business.
What does the bill do? In part it recites the recognition
in the constitution, but that recognition is meaningless.
The bill demonstrates that the government is not serious
about the independence of local government: it messes
around with the electoral systems and processes; it
extends to local government proportional
representation, and therefore politicisation of that tier of
government; and it reduces the franchise rights of
ratepayers.
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councillors are people with a high level of community
spirit and goodwill who want to make a contribution to
their local communities. The extension of the length of
the term of office of a councillor will mean a much
greater investment and commitment of responsibility,
and time will be required. Whether a councillor chooses
to seek election for one, two, three or more terms, the
fact is that having to serve a multiple of an additional
33 per cent of a term will make it that much more
difficult for people who see serving in local
government as making a commitment to their local
community. It will make it a much more onerous
position. It is disappointing to say the least that that
burden will be placed on many people who demonstrate
good community spirit.
Clearly the independent review of the elected
representational functions is again an example of the
disempowerment of councils I have alluded to. We talk
about the constitution setting out that it is up to councils
to provide a system of good governance for their
communities. The reality is that with this bill the
government is intervening in a way that withdraws
further the ability of local government to be
independent.
Further, the government is proposing amendments in
the bill in relation to the dismissal of councils and rate
capping, both of which are retained by the capacity of
the minister of the day to cap rates and dismiss
individual councils at will. So although there is the ruse
of a commitment by way of rhetoric to the repealing of
the powers to cap rates and intervene in local
government decision making, the minister has sought to
preserve these powers in any event, even if
administratively they are in a slightly different form.
The bill as a whole is pretty much about politics and not
much about good governance. It is hardly fair to
describe it as the local government democratic reform
model unless you believe democratic reform means less
democracy for local government, because that is what
this bill provides.

The War of Independence in the United States of
America was fought over this issue — that is, the
disenfranchisement of taxpayers. The Boston Tea Party
was all about there being ineffective representation by
those who were reaping taxes from citizens.
Disenfranchising ratepayers who have property in more
than one ward is a retrograde step.

Members of the opposition clearly are not going to
substantially delay passage of the bill but we have some
particular matters we will take up in the committee
stage. I urge the house to support the reasoned
amendment moved by my colleague the Honourable
John Vogels.

It is clear that the extension of four-year terms to local
government will prejudice the potential for councillors,
or people with good skills, to dedicate themselves as a
community service to local government because of the
demands that will impose on them. Currently most

Ms BROAD (Minister for Local Government) —
On the reasoned amendment, given the procedures I
think it is appropriate that as the responsible minister I
speak to that at this point. This bill has been called a
democratic reform bill for good reason. It will correct
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some major irregularities in the way local government
elections are conducted. One of the most important
reforms in the government’s view is the introduction of
proportional representation. It is a change which has
been requested repeatedly by councils and by
community submission. Indeed, a number of councils
requested proportional representation in the early 1990s
but the Kennett government of the day would allow it
to be used at that time only in the City of Melbourne
and other councils that the government selected. Unlike
the former Kennett government, the Bracks government
will make proportional representation available to all
councils.
As members know, when the government proposed to
introduce proportional representation in 2002 the
opposition parties originally blocked this reform in this
house. I draw the house’s attention to some recent
statements from the National Party in support of
proportional representation. I will certainly be
disappointed if while the bill has been between the two
houses and in debating this bill members of the
National Party change their position and support this
reasoned amendment. I particularly draw the house’s
attention to the statements made in the Legislative
Assembly by the National Party spokesperson for local
government recognising the support there is from
individual councils, the peak bodies and community
organisations which she consulted on this bill.
As the Liberal Party has indicated, it is continuing its
original opposition to extending a system that it
introduced selectively in the past. It is opposing that
extension to all councils. Proportional representation is
by far the most democratic way to elect councillors to
multimember wards and unsubdivided districts. This is
certainly recognised by electoral experts and will now
become the standard voting system for multimember
constituencies at all three levels of government. It is of
course the system which is used to elect the Australian
Senate and it will be used to elect members to this
upper house from 2006.
The existing voting system for multimember
constituencies in local government has often given, you
would have to say, questionable results. It is of course a
winner-take-all system that has had particularly
undesirable effects in some rural areas. That was also
recognised by the National Party spokesperson for local
government in the lower house.
There have been some references by members of the
opposition in the second-reading debate to the use of
tickets by candidates. Under the winner-take-all system,
rural voters have sometimes seen their votes made
completely irrelevant by the use of tight tickets of
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candidates from the more populous regional centres in
their municipalities. The Bracks government recognises
that rural voters should have a fair opportunity to be
represented. We do not treat rural voters as the toenails
of the state — and I understand that there was a
reference to that infamous description in the
second-reading debate.
As I have previously advised this house, the Bracks
government has consulted widely with the community
and the local government sector in regard to this bill.
Communities have overwhelmingly told the
government that they want proportional representation
and the majority of councils are certainly in favour of it.
So this government is delivering on its commitment to
democracy and to governing on behalf of all Victorians
in putting forward this particular part of the Local
Government (Democratic Reform) Bill. The
government rejects continuing attempts by the
opposition to further delay this long-awaited reform.
Hon. W. R. Baxter — I do not propose to allow the
minister to get away scot-free with alleging that the
Nationals have somehow changed their minds while the
bill was between the two houses. The Nationals
supported a similar reasoned amendment in another
place.
It is true that the Nationals are supporting the
introduction of proportional representation in this bill
but with a great deal of reluctance — because the
Nationals acknowledge that the current system in
multimember ridings and wards is not delivering the
best result and that proportional representation may be a
superior way of voting. That does not mean to
say — —
The PRESIDENT — Order! Sorry, Mr Baxter, I
am just trying to clarify. The minister has responded to
the second-reading debate. I am not sure, are you
putting a point of order? With the conclusion of the
minister’s right of reply, the question will be put. If you
do not have a point of order, I will move on to putting
the question.
Hon. W. R. Baxter — Perhaps I will turn it into a
point of order.
The PRESIDENT — Order! Unless, of course, the
member is speaking by leave. I am not sure.
Hon. W. R. Baxter — I simply say that I do not
think it is appropriate for a minister, in responding to
the second-reading debate, to make allegations which
are taking remarks by a member of my party totally out
of context and completely ignoring the views expressed
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by my leader in this house, Mr Hall, when he
contributed to this debate earlier in the day.
The PRESIDENT — Order! I do not think that was
a point of order. It is more of a debate, which is
inappropriate. I will put the question.
House divided on omission (members in favour vote no):

Ayes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Mrs
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr (Teller)
Somyurek, Mr
Theophanous, Mr
Viney, Mr
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Ms BROAD (Minister for Local Government) — In
response to the member’s question, I can say that
clause 2 stipulates that if any provision of the act does
not come into operation before the end of 2004, then it
automatically comes into operation. There are a number
of provisions of the bill which, following its passage, I
will be seeking to have proclaimed as soon as
practicable — particularly those provisions that relate to
elections for councils, which, under the provisions of
this bill, will be going to election in November 2004
rather than March 2004.
I do not have a final list as yet, but broadly speaking
they are those provisions which relate to the change of
election dates to ensure that those councils which are
going to elections in 2004 are able to move
immediately to the changed system.
Clause agreed to; clauses 3 and 4 agreed to.
Clause 5

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr (Teller)
Strong, Mr (Teller)
Vogels, Mr

Pair
Thomson, Ms

Stoney, Mr

Amendment negatived.
Motion agreed to.

Hon. J. A. VOGELS (Western) — I refer to that
portion of clause 5 of the bill which inserts proposed
section 3C(2)(c). I ask the minister what method of
accounting should councils be using to ensure that they
are achieving their objective of improving ‘the overall
quality of life of the people in the local community’, as
the provision states?
In relation to that provision in clause 5 which inserts
proposed section 3C(2)(f), could the minister explain
what she means by the words ‘equitable imposition of
rates and charges’ in the clause? Would a 17 per cent
rate rise, as experienced by the residents of Knox, for
example, be considered an ‘equitable imposition’?
Ms Broad — This is in relation to clause 5, which
inserts proposed section 3C?

Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Hon. J. A. VOGELS (Western) —Does the
minister envisage that any of the act’s provisions will
not have come into operation by the end of December
next year, and if so, which provisions? A few councils
have rung and asked me which provisions they are,
because it says in the act that some of them might not
come into place until the end of 2004. Could the
minister please explain which provisions these are, and
why that is so?

Hon. J. A. VOGELS — I asked what method of
accounting should councils be using to ensure they are
achieving their objective of improving ‘the overall
quality of life of the people in the local community’.
Ms BROAD (Minister for Local Government) —
As I was getting to it, proposed section 3C sets out a
primary objective of a council — that is, to endeavour
to provide the best outcomes for its local community
having regard to the long-term and cumulative effects
of decisions. It is not intended that that be an
accounting provision; it is an objective or an aspiration
for councils to strive for. There are provisions in the act
and in this bill which relate to accounting procedures,
but this is not one of them.
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In relation to proposed section 3F, which provides a
general power for councils to do all things necessary —
and I am paraphrasing here — in connection with the
achievement of its objectives subject to any statutory
limitations, it is not clear to me what the member’s
question means in relation to that general provision and
power afforded to councils under the bill.
Hon. J. A. VOGELS (Western) — Proposed
section 3F says there will be an ‘equitable imposition of
rates and charges’. I think that is just a motherhood
statement. How does all this work? How do you decide
what represents an equitable imposition of a rate and
charge? This obviously varies across councils, so why
is it in the bill? What is the definition? How does it
work?
Ms BROAD (Minister for Local Government) — If
the member refers again to proposed section 3C of the
bill, under the heading ‘Objectives of a Council’, the
government is providing that in seeking to achieve its
primary objective a council must have regard to a
number of things, and one of them is to ensure that rates
and charges are imposed in an equitable way — again, I
am paraphrasing. This is an objective that the
government is putting forward in the charter.
I accept that the member is basically saying that that
then needs to be interpreted by individual councils in
consultation with their communities. I am certainly well
aware, as I am sure the member is, of some very
vigorous debates around the state as to what constitutes
a fair, to use another word, or equitable imposition of
rates and charges. These are decisions to be made
ultimately by the elected representatives of local
communities in setting forward rating strategies and the
like for their communities. What the government is
specifying here is that an objective should be to ensure
that it is fair.
Hon. J. M. McQUILTEN (Ballarat) — In
supporting clause 5, I add my support to the bill as a
whole. I was unable to speak on the bill for a number of
reasons. Because of that I now intervene in this forum
to let the community know of my support for this bill
and this clause.
Hon. B. N. ATKINSON (Koonung) — It is
extraordinary that Mr McQuilten should have picked
this particular clause to express his affection for the bill.
It might have been desirable for him to speak at an
earlier stage.
I am interested in the proposition of a charter for local
government, because the role of local government in
the community has been developed over many years.
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Its powers are conferred by a number of statutes of the
state government, and over a period it has developed
quite a range of responsibilities.
This legislation puts in place a charter for local
government, and I certainly do not have a concern
about the establishment of such a charter. I am
interested in whether or not the minister sees this
charter as comprehensive and encompassing all aspects
of her expectation of local government. In other words
are the points laid out in this clause exclusively what
the minister expects to be the functions and
responsibilities of local government going forward or is
there room for local government to become involved in
responsibilities outside the charter set out and
established in this clause ?
Ms BROAD (Minister for Local Government) — In
response, the member will be aware that this needs to
be read in the context of the constitution and the
provisions which have been put into place there. It is
clear that these purposes and facilitating objectives are
there to guide local government in other areas that local
government might seek to get involved in, which are
not covered.
The CHAIR — Order! Pursuant to sessional order
no. 10 I have to report progress.
Progress reported.
Business interrupted pursuant to sessional orders.
House adjourned 10.00 p.m.

