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Wednesday, 15 October 2003
The PRESIDENT (Hon. M. M. Gould) took the chair at
9.33 a.m. and read the prayer.

ROAD SAFETY COMMITTEE
Road safety for older road users
Hon. E.G. STONEY (Central Highlands) presented
report, together with appendices, minutes of evidence and
discussion notes.
Laid on table.
Ordered that report and appendices be printed.

Hon. E. G. STONEY (Central Highlands) — I
move:
That the Council take note of the report.

This report has taken some time to complete; it has run
over two parliaments. It is a very important report, and I
know that a lot of people, and indeed a lot of
government organisations, have been waiting on it.
It is a sobering thought that Victorians are growing
older. The average age of the population is increasing,
and the number of people in that group will increase
markedly in coming decades. The proportion of people
with a driving licence is also following that trend,
particularly women. Of special interest to country
members is that country people are more likely to drive
and less likely to take public transport than people in
the city. The reasons for that are obvious.
Of special interest to me is that evidence showed that
with older couples both should keep up their driving
skills. It is a fact that generally in an older couple dad
likes to drive; mum probably likes it that way and does
not want to drive, so dad does the driving because it
makes him happy. But in that process mother gradually
loses her skills, perhaps dad becomes sick and suddenly
mother is faced with having to go to hospital to visit her
sick husband and drive the car that she has not driven
for some years. It is important with older couples that
both should keep up their driving skills.
The committee was well aware that it is important for
older people to maintain as much mobility as they can,
whether as a pedestrian or a driver. This also helps
them to avoid feelings of depression and isolation.
The committee also identified that one of the most
difficult things that people do not anticipate is the
transition from driver to non-driver status. It is one of

789

life’s major events, but one that few Victorians ever
plan for in advance. The committee found that we
really do not know the ramifications of some drugs. We
do not know how some drugs affect people’s ability to
drive or walk. The taking of multiple medications also
interferes with how people interact with each other.
The report seeks to find solutions so that as our
population ages we can address these issues in an
efficient and clear manner without any bias against
older users. The committee made 41 recommendations.
Speaking as a member of the former Road Safety
Committee from 1992 to 1999, it has been my
experience that the committee has had a long history of
working with unanimous agreement — no report is
adopted until all members agree, which leads to
vigorous discussions among the committee members. It
requires tolerance and understanding of different
members’ points of view, but I believe it leads to a
better report; one that, in this case, the seven members
of the report have ownership of and, dare I say, are very
proud of.
The members of the committee in the last Parliament
started the report. That committee was chaired by
Mr Andrew Brideson, and I know that ever since he has
been following with interest the progress of the report. I
pay tribute to Mr Brideson’s rigour in preparing the
groundwork for the report and his interest in following
it through.
Members of the last committee were Mrs Carbines and
the honourable members for Ivanhoe, Shepparton,
Benambra, Bellarine and Geelong in the other place.
The honourable member for Geelong is chair of the
current Road Safety Committee, which prepared the
report. The other members are Mr Barry Bishop,
Mr John Eren, the honourable members for Frankston,
Ivanhoe and Polwarth in the other place, and me.
I especially thank and acknowledge the committee
staff: Mr Graeme Both, research officer who has been
with the committee for many years; Lois Grogan, who
was office manager for 12 years until she retired; and
Beth Klein, who is doing a wonderful job as the new
office manager. I make special mention of our
executive officer, Alex Douglas, who over the period of
the report has kept the committee on track.

PAPER
Laid on table by Clerk:
Auditor-General — Report on improving literacy standards in
government schools, October 2003.
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Ordered that report be considered next day on motion of
Hon. P. R. HALL (Gippsland).

MEMBERS STATEMENTS
Mitcham–Frankston freeway: community
advisory group
Hon. A. P. OLEXANDER (Silvan) — Given the
Premier’s recent blatant use of taxpayers funds to
direct-mail 200 000 residents of the
Mitcham–Frankston corridor under the guise of
community consultation — in which letter he again
blames the federal government and the previous Liberal
state government for his backflip on tolls — I wish to
voice my concern at the state government’s failure to
appoint a Mitcham–Frankston tollway community
advisory group. Such an advisory group would allow
the community to contribute to a planning and
environment policy as it affects residents along the
tollway. Maroondah council has described the failure to
appoint such a group as a slap in the face for local
residents. Community applicants are yet to be notified
whether they have been appointed — more than six
months after interviews were first held.
To date, the Southern and Eastern Integrated Transport
Authority, which has responsibility for the Mitcham–
Frankston tollway, has begun work on the request for
proposal documents for prospective tenderers, and there
are no commitments to public consultation in that
process — none whatsoever. Community consultation
already undertaken in relation to tunnel vent stacks,
sound barriers and the bypass site could be completely
ignored. This leaves the project wide open to whatever
the successful tenderer wishes to provide at its
discretion. Community consultation on such an
important issue is critical and must be mandatory for
the successful tenderer.

St Nicholas Philanthropic Society of Proty
Ms MIKAKOS (Jika Jika) — Last Saturday I had
the pleasure of attending a gala dinner organised by one
of my local organisations, the St Nicholas Philanthropic
Society of Proty, whose members come from the
Florina region of northern Greece and specifically from
the town of Proty. The event was a fundraiser for the
Make a Wish Foundation and the evening was
especially moving for everyone in attendance. A
surprise presentation was made to a young boy who had
his own wish come true when he was presented with a
motorbike.
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This was a fitting reminder of the important work of the
Make a Wish Foundation. The event was a tremendous
success and I want to congratulate the members and
committee of the St Nicholas Philanthropic Society of
Proty on this important initiative. This is the second
time the event has been held. I also congratulate the
society for its philanthropic work over the past 40 years
for the benefit of our community.

Sheepvention
Hon. D. KOCH (Western) — Hamilton recently
hosted the 25th annual Sheepvention which has been
showcasing the sheep and wool industry for 25 years.
An Honourable Member — Speak up!
Hon. D. KOCH — I cannot; I am muzzled by my
own throat.
Sheepvention has grown to become an event of national
importance to the wool industry. As in past years, there
was a wide range of activities for the whole community
and visitors to enjoy. Along with the sheep show and
ram sale there were comprehensive displays of new and
existing equipment relating to the sheep and wool
industry, trade stalls and working demonstrations
providing many opportunities to see why Hamilton
remains the undisputed wool capital of the world.
The key feature of Sheepvention — displaying the end
product of what comes off the sheep’s’ back — was the
Australasian young designer wool awards where
youthful designers are recognised for their garment,
textile and furnishing designs using pure new wool.
Sheepvention also gave the community an opportunity
to show its best to visitors and brought a massive
economic injection to the Hamilton region. I
congratulate president Wayne Munroe and his team of
volunteer supporters on their efforts in putting together
a very successful, memorable and well-supported 25th
annual Sheepvention.

Sustainability and Environment: Marysville
office
Hon. R. G. MITCHELL (Central Highlands) —
On Monday, 13 October I had the pleasure of opening
the recently rebuilt Department of Sustainability and
Environment (DSE) office in Marysville. The building
is designed to be energy efficient and incorporates
many ecologically sustainable design principles such as
solar hot water, double glazing, high insulation levels,
external sun shading of windows, maximum natural
ventilation and openable windows, which enable the
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airconditioning to be turned off when the weather is
favourable.
The new office is a level 3 multi-agency incident
response centre which integrates current technology in
computer and communications support. It is a
$1 million investment in the region which will focus on
areas such as forestry management, fire protection and
suppression, and management of important national
parks and reserves. This is another example of the
Bracks government getting on with the job and
governing for all of Victoria. I would like to
acknowledge Franklin Trouw, Colin King, Owen
Swanton, Ian Williamson, MCD Australia, the
architects Miller Watson, Bendigo Relocatable
Buildings, and Gillian Pannan who is the location
manager at DSE in Marysville. The opening marks the
ongoing achievement of the DSE in upgrading services
to the community and improving operational
efficiencies.

Brandon Park Secondary College: future
Hon. ANDREW BRIDESON (Waverley) — I read
with great dismay and disappointment in the Waverley
Leader of 12 August that the government is going to
close down the Brandon Park Secondary College. This
school has a very long and proud tradition. It is on a
very valuable piece of real estate bounded by
Collegium Avenue, Brandon Park Drive, Strada
Crescent and Academy Avenue. The site is
approximately 11 hectares in area, and it has been
estimated that it will bring $20 million to the
government coffers if it is sold. I am calling upon the
government to consult widely with the local community
to establish an ongoing public use for this location.
A few thoughts came to mind: it could be converted to
an adult community education centre; it could become a
campus of the Holmesglen Institute of TAFE or Glen
Waverley Secondary College: Monash University
could provide educational facilities there; it could be
developed into a first-class sporting facility or a
botanical people’s park. This parsimonious,
mean-spirited, high-taxing, neo-economic rationalist
government must consult with the community. I urge
the government to give this prime parcel of land back to
the local community.

Dandenong Community Advisory Bureau
Mr SOMYUREK (Eumemmerring) — I rise today
to commend the tireless work of the employees,
supporters and volunteers of the Dandenong
Community Advisory Bureau. This centre is a key
provider of a wide range of information covering
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community activities, legal services, accommodation
requests, health services and crisis intervention
services. It is often a first point of contact for people
who want to participate in the community and find out
what services they are entitled to.
The majority of people accessing the bureau’s services
are those most socially and financially disadvantaged in
the community. A high proportion of inquiries are for
emergency relief assistance. According to the bureau’s
manager, Carol Drummond, last year the centre
responded to 20 000 inquiries. Its statistics show that
every month almost half the people they assist have
never accessed its services before. During a recent tour
of the centre I was able to see first hand the wide range
of services and activities facilitated by the centre.
Assistance during the last financial year included
vouchers to a local supermarket worth more than a total
of $60 000; extensive referrals to a local chemist for
asthma treatment and antibiotic medication, and just
over 1900 grants with an average value of $31. Almost
40 per cent of these grants were to single people, the
majority of whom live in rooming houses and caravan
parks. There are many other ways — —
The PRESIDENT — Order! The member’s time
has expired.

Police: Higinbotham Province
Hon. C. A. STRONG (Higinbotham) — The issue I
raise today, which is of concern to the voters of
Higinbotham Province and probably to many other
parts of Victoria, is robbery and theft from their homes
and the police follow-up. It is an issue that comes to me
very often when people’s homes are broken into. The
householders go to the police to report it but in essence
they are told that nothing can be done or that nothing
will be done.
Something that has come to my attention quite recently
is that at the same time they see all these white lines
drawn on the road to show where bicycles have to go,
yet they never see a bicycle in there.
Honourable members interjecting.
Hon. C. A. STRONG — From the reports that I get
they are lucky to see a bicycle in there. But if they were
to put their tyres a couple of centimetres over that white
line the police are there booking them. So they are a bit
worried. I think that all too often the police seem to take
the easy cases on and are not prepared to do the hard
work of protecting homes and properties. This is bad
for community morale, and it is not particularly good
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for the standing of the police force. I think it is
essential — —
The PRESIDENT — Order! The member’s time
has expired.

Parliamentary Lawn Bowling Carnival
Hon. J. H. EREN (Geelong) — I am happy to say
that there has been a lot of interest in my endeavours to
resurrect a parliamentary bowls team that will represent
this great state of ours in the upcoming 44th
Parliamentary Lawn Bowling Carnival, which is to be
held in Hobart from 11 to 16 January 2004. In the past
these carnivals have been well attended by
parliamentarians from around Australia. They provide
members with an opportunity to meet members from
other parliaments as well as to be involved in
inspections and field trips to significant projects and
infrastructure in and around the host state.
The states attending the upcoming carnival are New
South Wales, South Australia, Queensland, Western
Australia, Tasmania and, hopefully, Victoria. As I said,
a number of members have already expressed to me
their interest in participating in the Hobart carnival, but
I would like to see more enthusiasm from the Liberal
and National parties. A meeting is to be held on the
bowling green at Parliament House at 1.00 p.m. on
Thursday, 16 October, to further discuss our
involvement and to demonstrate the game to those who
have not played before. Mr Ray Purdey has been
invited to give this demonstration, and for the
information of members, I have also spoken to Mr Phil
Gude, who I am informed is an excellent bowler, and
he will also be attending. So be there or be square. I
look forward to seeing you all there.

Firearms: handgun buyback
Hon. P. R. HALL (Gippsland) — Last week, on
8 October, a constituent of mine travelled from the
West Gippsland town of Noojee to Oakleigh to attend a
gun buyback centre with the purpose of handing in four
handguns which, because of the Council of Australian
Governments agreement, he is no longer legally
allowed to hold.
The centre was advertised as being open between the
hours of 9.00 a.m. and 4.00 p.m. My constituent arrived
there at 1.00 p.m. only to find the door closed. He was
informed by an officer outside that the door would not
be reopening; that the centre was closed for the day and
that he should have been there earlier. I say that is not
good enough. This is a one-car family. The car is
generally used by the wife to go to her employment and
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to pick the family up from school, so to have used the
car to travel to Melbourne to attend the gun buyback
centre and then to be told it was closed in the early
afternoon was not only an inconvenience but a waste of
time and a costly exercise for my constituent. He was
told that he should perhaps attend the Traralgon gun
buyback centre in a few weeks time, but that would
mean travelling the same distance and taking up the
same time as the futile trip that my constituent
embarked upon to Oakleigh.
I call on the minister to ensure that in future all gun
buyback centres are open for the full period of their
advertised time so people such as my constituent are
never again inconvenienced.

Ferntree Gully Road–Lynton Place, Scoresby:
black spot funding
Hon. H. E. BUCKINGHAM (Koonung) — I was
delighted to learn last week that black spot funding has
been made available to improve the intersection of
Ferntree Gully Road with Lynton Place and Janine
Street in Scoresby.
Over the last five years 13 casualty crashes have
occurred at this intersection — I know why, having
stood there while my photograph was taken last
week — 7 of which involved vehicles turning right into
Lynton Place, which is the entrance to the Scoresby
Village shopping centre. The $88 000 will be used to
provide greater control of turning vehicles at the
intersection by installing a red-light right-turn arrow for
vehicles travelling west on Ferntree Gully Road and
turning right into Lynton Place. Vicroads and the Knox
community worked together to identify this black spot
improvement, and this process highlights how the
Bracks government gives local communities a greater
say in how road funding is spent.
This project has been funded by the ongoing state black
spot program that targets dangerous intersections and
roads across Victoria and is part of the Bracks
government’s Arrive Alive road safety strategy that
aims to reduce the road toll by 20 per cent by 2007. The
strategy is working. Last year the Victorian road toll
was down by 47 on 2001, and it continues to fall. At the
half-way mark of this year the toll was down by 28 on
the first half of last year. This fall in the number of
deaths on our roads is one of the Bracks government’s
proudest achievements, but the road toll is still too high
and there is more to be done.
The PRESIDENT — Order! The member’s time
has expired.
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Yarram: powerline relocation
Hon. PHILIP DAVIS (Gippsland) — I wish to
congratulate the Yarram Traders group and the
Wellington Shire Council on working for more than
five years to bring to a conclusion the powerline
relocation in Commercial Road, Yarram. I had much
pleasure in attending with the Minister for Energy
Industries an event on 24 September to mark the
historic opening of the underground powerline section.
The project has demonstrated that local communities,
by sheer persistence and active community advocacy,
can achieve anything.
This initiative commenced on 1 April 1998 at a meeting
which I convened. I am pleased to see that the Bracks
government has continued the project which the
coalition government started some five years ago.
However, I found it strange that the minister was there
to seek praise for this initiative and congratulated the
local community, particularly Mr Garry Stephens, who
led the advocacy at a community level. What I found
slightly peculiar was that the government is supporting
the overhead transmission of Basslink powerlines just
up the road yet was seeking applause for
undergrounding the power lines in the main street of
Yarram. It seems to be an inconsistent approach to
public policy.
The PRESIDENT — Order! The honourable
member’s time has expired.

Nidia Diaz
Ms ROMANES (Melbourne) — Last Friday I was
privileged to host an afternoon tea and meeting in
Parliament with a visitor from El Salvador, Nidia Diaz,
a member of El Salvador’s National Assembly. Nidia’s
story of struggle for peace and freedom for the people
of El Salvador throughout a bloody civil war with a
military government is a remarkable one. As a guerrilla
commander with the FMLN forces she was captured in
combat in 1985 by a CIA agent, Felix Rodriguez, and
imprisoned for 190 days.
She played an important role in the negotiation of the
peace agreement in the early 1990s and has since
served as a member of its Parliament in the National
Assembly. Nidia now sees the focus of her struggle as a
member of Parliament as the war on poverty, which
afflicts so many of the Salvadoran people, and also for
equality of women both in terms of participation in
public office and, more broadly, in a society well
known for its machismo culture.
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Nidia’s visit was a stark reminder of the 80 000 people
killed and the 8000 who disappeared during the civil
war in El Salvador, and of how people in many
countries have been and are prepared to pay with their
lives to achieve democratic freedoms and human rights.

Disability services: incontinence
Hon. D. K. DRUM (North Western) — Recently I
had a meeting with some parents of students who attend
the Bendigo Special Development School. I do not
know whether honourable members realise the
financial impost on supporting a child with a disability
who may be suffering from incontinence. It is a
substantial financial burden to bear. No relief is
available for this cost until the child reaches the age of
16. It is crazy that a child cannot be classified as
suffering from incontinence until they reach 16.
The financial cost per month varies but it is around
$320 per month. When the child reaches the age of 16
the state government will reimburse parents some $450
per year. Until the child reaches that age the parents
simply have to bear the cost of nappies for the
incontinent adolescent child. The problem of
incontinence is exceptionally common in the entire
disability field.
I call on the government to revisit this rule and to make
assessments easier for parents who have to put up with
this ongoing struggle. In my opinion it is just another
example of inappropriate levels of support, as is the
case with respite levels, which are totally inappropriate.
Insufficient amounts of funding are offered for
integration aides at non-government schools — —
The PRESIDENT — Order! The honourable
member’s time has expired.

West Gate Bridge
Hon. C. D. HIRSH (Silvan) — I draw the attention
of the house to the fact that today is the 33rd
anniversary of the collapse of the West Gate Bridge, at
11.50 a.m. on 15 October 1970. Some 35 workers were
killed when the span of the bridge collapsed. It was one
of the biggest tragedies to have occurred, particularly
with regard to workplace injuries, in the history of
Victoria.
It was a dreadful day for everyone in the community as
we heard about the disaster. It was quite shocking. At
the moment it is a good time to draw attention to this
disaster partly because it is the anniversary, and I know
that survivors of the disaster will have a memorial
service there during the day. Also this month is
Community Safety Month with one week put aside to
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look at and acknowledge workplace safety. We can
never ever let go of vigilance in the workplace to ensure
that those who participate in the work force are working
in safe conditions, and that occupational health and
safety is a major concern of all workplaces.

the list here, and it is quite clear. I do not believe that in
this case the whips were responsible. I am just asking:
do we have a process that perhaps the Chair can check
with the clerks that indeed we have heard the
15 members? I think it is a pretty legitimate request.

The PRESIDENT — Order! The time for members
statements has expired.

The PRESIDENT — We will monitor it. It is the
responsibility of the whips, but the clerks do keep a
tally of it. I will double-check in the future between the
whips counts, the clerks counts and my counts to ensure
that we do not breach the sessional orders.

Hon. E. G. Stoney — On a point of order, President,
I seek clarification on the process for members
statements. Yesterday the opposition had a long list of
members statements and by my calculations all but one,
Mr Davis’s, would have got up. At the end of the
members statements my calculations were that there
had only been 14, but I could not verify it until we got
Daily Hansard this morning, when I found that indeed
there were only 14. Mr Olexander, who was on our list,
missed out. I seek clarification: do we have a process to
make sure that it does not happen again?
Mr Olexander’s issue was quite important, and I believe
he was very upset about missing out.
The PRESIDENT — Order! I have not checked
Daily Hansard, but I recall doing the head count on the
information the whips had given me as to who was
going to speak. There were 7 opposition members,
7 government members and 1 National Party member,
and under the sessional orders only up to 15 members
are allowed to deliver 90-second statements. According
to my count yesterday that was it. Are you saying that
there were only 14 yesterday?
Hon. E. G. Stoney — Yes.
The PRESIDENT — And that I miscalculated?
Hon. E. G. Stoney — With respect, President, I do
not know how it happened.
The PRESIDENT — I know the clerks keep
records, and I rely on the whips indicating to me.
I am advised by the Clerk that there were 14 yesterday,
and 6 from the opposition. That might have been my
fault; I was counting 7. There was no intent there. My
concern is the total number; as to how they are split up
is not an issue the Chair deals with. I think we have to
be a little bit clearer when changes are made to the
names I have been given. It is the responsibility of the
whips to give me the names, and my responsibility is to
ensure that we do not go past 15. As to the composition
of that, I think we need a bit more communication
between the whips to prevent a mishap occurring again.
Hon. E. G. Stoney — Further on the point of order,
President, and I do not want to labour it, but I do have

Hon. Philip Davis — On the point of the order,
President, I am just concerned about the inference in an
observation that the President has made — and I do not
wish to take issue with the ruling — but it is really not
the business of the party whips to manage the house;
that is a matter for the Chair.
The issue here is that the whips assist the Chair by
providing lists throughout the day in relation to all of
the business — that is, to facilitate the better
management of the house by the Chair — but it is not
an obligation for the whips to manage the house.
The PRESIDENT — Order! As I indicated, it is my
responsibility to ensure that the sessional orders are not
breached. The sessional orders say that up to
15 members can present 90-second statements. I will
ensure that sufficient consultation takes place with all
concerned during the course of members statements to
facilitate the sessional orders and to ensure they are
followed in the interest and spirit in which they are set
out.

MINISTER FOR SMALL BUSINESS:
PERFORMANCE
Hon. B. N. ATKINSON (Koonung) — I move:
That this house condemns the Minister for Small Business for
failing to adequately represent and advocate the interests of
the small business sector in government and for failing to
establish and implement an effective policy platform to
advance the small business sector in Victoria.

I agonised over this motion for some time because,
apart from anything else, I was not sure that I had the
right minister to bring to account in this house today on
behalf of the small business sector. It occurs to me that
what we have within the government is a situation
where ministers consistently pass the buck, and where
ministers consistently duck accountability and
responsibility in their portfolio areas. I do not entirely
blame the ministers; clearly it is a government
structural issue and perhaps, if nothing else, this debate
may highlight the need for the government to revisit
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some of its ministerial structures to ensure that
ministers do have a greater role on behalf of their
portfolio responsibilities within the government
administration.

interests of small business. It would appear she has
been unable to advocate on its behalf when a range of
critical issues has come before the government and
cabinet for decision.

Certainly it seems to members on this side of the house
that every time the Minister for Small Business is asked
a question without notice we get the same evasive
technique of passing responsibility to other ministers or,
as is her favourite ploy, to the federal government. The
same situation applies with questions on notice supplied
to her when she has adequate time to respond — and
when I talk of ‘adequate’ response times, the minister
has taken up to six months to respond to some
questions I have put on notice about fairly
straightforward matters within her portfolio. The
minister refuses to take responsibility for any of the
matters within her portfolio area.

Particularly when I raise issues with her the minister
consistently says, ‘No, no, that is not my responsibility,
that is the responsibility of another minister, and I have
full confidence that that other minister will discharge
their responsibilities well’.

As I wander through the responses to answers I have
been able to elicit I conclude this is the minister for not
very much at all. That is a shame. This minister has the
calibre, the intelligence, the integrity and the capacity to
represent small business vigorously within the
government. I believe the small business sector
deserves nothing less than that representation.
Members on both sides of the house would agree that
small business is very much the engine room of the
Australian economy. In Victoria small business has
played a very important part in developing jobs,
developing goods and services for Victorians,
Australians and export markets and contributing to a
higher standard of living for all of us in Victoria. Small
business is at the forefront of innovation. Small
business is at the cutting edge of much of our
technology and industry.
It is at the cutting edge of much of the change of some
of our rust-belt industries — the manufacturing
industries — and modernising some of those industries
so Australia can continue to have a viable and
successful manufacturing industry. Small business is
certainly at the forefront in areas of retailing, wholesale
financial services, professional services and in family
farms. Our farmers are among the most productive
farmers in the world and are extraordinarily innovative
in terms of their approach to what is a vital industry in
Victoria.
Both sides of the house agree that small business is
important. There is no doubt the government recognises
the importance of small business, but my concern is
that this minister — whether it be by her own election
or whether it be because of rigid government
structure — has been unable to adequately pursue the

I appreciate and understand the minister’s confidence in
the system and her colleagues. But the fact is that small
business needs this minister firing on all cylinders, and
the sector needs her actively and vigorously advocating
on its behalf on a wide range of government issues. In
fact the loser within particularly this 2003 calendar
period, in a range of legislative measures that this
government has taken during both sittings of
Parliament, is the small business sector whose needs
have not been adequately taken into account by the
government as it has framed the legislation.
From my point of view the Minister for Small Business,
whether she believes so or not, is responsible for the
shortcomings of that legislation and the shortcomings
of the government’s regulatory frameworks that impact
adversely on small business. She is there as its
advocate. Indeed one of the pieces of legislation
brought before the house this year established a
mechanism by which the government’s policy can
actually be rigorously appraised and evaluated for its
impact on small business. That mechanism is the
appointment of the Small Business Commissioner — a
very important appointment.
I have asked the minister to get the Small Business
Commissioner to look into key, vital issues that small
business is raising with me, as the Liberal Party
spokesperson on small business, and with my
parliamentary colleagues. They discuss with me
concerns raised in all settings throughout Victoria —
from regional areas, rural towns, metropolitan areas and
from all sectors of industry. I have said that the Small
Business Commissioner ought to have a look at those
matters.
I have every belief that the same issues that are brought
before me are brought before the minister as well. She
has advisory committees, and she travels throughout
Victoria talking to different organisations and
presenting cheques as part of the government’s public
relations strategy. I might advise the government that a
PR strategy is no compensation for a lack of an
effective business strategy or policy platform — —
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Mr Lenders interjected.
Hon. B. N. ATKINSON — I certainly do not
oppose financial support for small business, but I must
say that the targeting of that support needs to be
carefully considered. One of the problems with the
government’s strategy is that you have ministers
running off here, there and everywhere giving out
cheques for $4000 and $5000. For most businesses this
is a bonus which they obviously appreciate, but the fact
is that the government ought to be approaching these
issues on an industry-wide basis rather than trying to
pick winners.
The concern that I have with giving out cheques to
businesses is what about the ones that did not get the
cheques? Who has decided that one business deserves a
cheque for a particular initiative but that a whole range
of its competitors do not?
Is it simply because the minister happened to visit a
particular town and needed a photo and a good story in
the local newspaper? Sometimes that is the way it
comes across. When I look at some of those grants that
have been given — and I do support grant programs —
I think we need to be very careful in the way we target
the programs. We need to ensure that those programs
are moving forward so that industries are advanced and
we are not simply picking winners and individual
companies that might benefit from it while their
competitors miss out.
With this small business situation I am pretty concerned
about the structure of government that affects —
impacts upon and constrains — the interests of small
business. It occurs to me that Ministers Holding and
Thomson are something like the Stepford wives — they
are silent, they are compliant, they are dutiful, and
above all they are pleasant. They give fantastic
speeches at times — tightly scripted speeches, I might
add — that no doubt have been run past the advisers of
the control freak, John Brumby, to make sure they do
not say a word out of line. These speeches are given at
different places, but when it comes to actually making
decisions and taking action on behalf of small business,
it is not happening.
The question of these grant programs was raised by
way of interjection earlier by the Leader of the
Government. It is interesting to note that nearly all the
grant programs are actually controlled by the Treasurer,
John Brumby, and not by the Minister for Small
Business. Every time I have asked questions about the
grant programs I find out, ‘No, no, I am not responsible
for those. You will have to ask the Minister for State
and Regional Development’, or ‘You will have to ask
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the Treasurer’, or ‘You will have to ask somebody else;
you cannot ask me because this grant program has
nothing to do with me’. Except — and this is obviously
not what the minister says — that the minister is in the
position of going out and doing the PR photos and
actually meeting the people for the presentation of the
cheque.
The actual controlling of the grant programs does not
happen; and presumably influencing of the structure of
those grant programs and what they are designed to
achieve is also not happening in the context of this
minister. This minister is very much the Minister for
Bells and Whistles. This is the Minister for Web Sites
and Brochures, and the Minister for Forums and
Workshops.
I think the forums and workshops program is an
effective way of addressing some of the issues of small
businesses, giving them some information and
educating them on opportunities they might take,
particularly where there are changes in government
legislation. I might say that the program falls well
behind the avalanche of change in government
legislation with which small businesses have to cope.
There have been so many changes in legislation in even
the most recent two sittings of Parliament — the
autumn sitting earlier this year and this current spring
sitting — that most small businesses are simply not
aware of changes in their responsibilities that have
occurred as a result of that legislation.
Even legislation as significant as the retail tenancy
leases legislation is still not understood by a large
percentage of retailers right across Victoria. Legislation
in other areas, such as the outworkers legislation and
the federal uniform systems legislation, is simply not
understood by small businesses because they have not
been communicated with. So while there is a program
of forums and workshops and web sites, that message
about their obligations and responsibilities is simply not
getting across to enough of those small businesses. That
is a matter of concern.
It ought to be a matter of concern to the government.
The minister herself acknowledged — and often she
has come into this place and talked about all the great
initiatives with new web sites and brochures that have
been released — in the Australian of 5 August 2003
that her web sites and brochures were missing the mark
with small business, that in fact there is a lot of
confusion among small businesses about what levels of
government are responsible for different programs, and
that in fact there is very little use of programs because a
lot of small businesses do not realise the relevance of
the programs to their needs.
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In a survey undertaken by Victoria University, which
became the basis upon which the Australian article on
5 August was written and in which small businesses
were asked ‘What would encourage you to use
government services more?’, 70 per cent said, ‘A better
understanding about what government services exist’.
More than two-thirds of all businesses did not even
know what services exist!
So while the government has had a program of web
sites, brochures and so forth, it is missing the mark. The
minister has admitted it in this article — and we agree.
Clearly it is a difficult market and a very fragmented
sector to communicate with, but there is a need to do
better. We cannot have 70 per cent of businesses
unaware of what services and opportunities exist for
them. According to the Victoria University survey, a
web site which listed all the government services was
required by 67.7 per cent, and an 1800 number that they
could call was required by 64.8 per cent.
These small businesses really believe that, yes, they
could access more information, but the government has
so far not been able to pull the information together in a
way that is coherent for small businesses and really
meets their needs. Even with all the press releases and
with the answers to dorothy dixers in this place that
extol the virtues of some of the web sites, brochures
and so forth, those programs are missing the mark —
they are not getting there. The minister needs to tackle
that. We certainly need more than the ceremonial
cheque presentations and the PR strategy trying to take
the place of a small business policy platform.
In terms of policy it is also interesting to note that the
minister answered a dorothy dixer question yesterday
on the games industry. It is a very important and
significant industry in Victoria, and it provides some
tremendous opportunities, particularly for people with
specific skills in computer design and even in areas
such as illustrating and so forth. It is a very important
industry and a good industry for Victoria. It is
interesting to note that the government’s games
policy — the policy that affects this industry — was
effectively written by one of the companies in the
industry, Blue Tongue, rather than by the minister and
the government itself.
I do not have a problem with the industry becoming
involved in developing policies, because obviously we
will get more responsive and relevant policies that way,
but we need to make sure that this government is
switched on to developing policies that go particularly
across the silos of government — in structural terms, as
I have said before — that actually range across all
departments. Instead of this Minister for Small
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Business simply running around handing out cheques,
coherent arguments should be developed and advocacy
should be provided on behalf of small business in a
wide range of government decisions.
I also want to say to this house that there have been a
couple of very good initiatives by the government in the
small business sector, and I want to acknowledge those.
The first was the retail tenancy legislation. That was an
important piece of legislation; it was an election
commitment of the government in both 1999 and 2002,
and it has been delivered by the government. I think by
and large that was good legislation; it was supported by
the Liberals in this place when it came before the
house. I might say, though, that there are two key things
that the government and this minister need to address in
this, and at this stage there is no apparent interest by the
government in addressing these two issues, but they are
crucial.
The first one relates to disclosure statements. I think it
has been pointed out to the government by a property
law specialist, Geoff Kliger of Kliger Partners, that the
disclosure statements as they are at the moment are
really not of a great deal of benefit to people who are
looking to become tenants particularly in retail
shopping centres or properties that have a number of
uses associated with them. As he points out, the reason
is that much of the information that is to be provided in
the disclosure statement that the government has set out
is information that is readily available to the tenant
anyway and is often already included in lease
documentation and does not take the tenant that much
further. What is missing in those disclosure statements,
what is clearly not in leases given to tenants, and what
is not given in any other documentation available to
tenants, is information on, for example, town planning
permits, restrictions under planning schemes and so
forth on particular types of business or the conduct of
particular types of business that might apply to property
they are leasing.
That is vital information to tenants. At the moment
there is no provision for that. There is also no disclosure
on the interests, for instance, a mortgagor would have
over a property that might also affect the landlord’s
position, and certainly the tenant’s position, in the event
that that mortgagor were to exercise a particular caveat
or requirement they had in their documentation. There
is a need to readdress this, and the government should
do so, but at this stage there is no apparent interest in
doing so.
The second thing — and this one concerns me more
given the current Small Business Commissioner was an
architect of the legislation — is the fact that people are
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finding the legislation difficult in the context of when
they should supply lease documentation to prospective
tenants. At the moment they are essentially having to
do so almost at the start of proceedings, because there is
no definition of when negotiations have started. That
has resulted in a forest of trees being chopped down so
that people can send very lengthy 100 page-plus
documents to tenants who are at that stage not involved
in significant negotiation of leases.

business sector that should be of interest or concern to
the house. The August 2003 Sensis Business Index —
Small and Medium Enterprises, formerly the Yellow
Pages business index, showed that 16 per cent of
Victorian businesses believed the economy is slowing,
and 19 per cent expect the economy to be worse in
12 months. They are the highest levels of pessimism in
the small-to-medium enterprises sector throughout
Australia.

That is a problem to the industry. When that question
was raised with the Small Business Commissioner his
response was, ‘Well, I’m not the person to advise on
when you should do it; you should take some legal
advice’. That is not a satisfactory response on that issue.
The industry needs guidance on that matter, and the
minister should provide it.

What was more alarming and should be of concern to
the minister and the government, particularly if they fail
to address the issues that I am talking about today in
examining the whole-of-government policies and
having the small business minister as an active
advocate of small business across government policy
rather than taking this handpassing approach, is that
35 per cent of all Victorian businesses believe state
government policies work against small business. That
is the second highest figure in Australia, compared with
the Western Australian government, which is on the
slide. We notice that it is going so bad that even the
Premier, Geoff Gallop, wants to jump ship and go to
Canberra. He might want to talk to Carmen Lawrence
before he goes to find out how good that experience
will be!

In terms of the liquor laws that were introduced and
passed by the government, changes were made in
response to national competition policy in the last
Parliament. I understand the changes that were made
but point out that it is my view, as somebody who
observes these markets, that an open market is not
necessarily a fair and competitive one. We need to
monitor that whole liquor area carefully. I am not sure
that the legislation was the best legislation in the
interests of Victoria and certainly in the interests of
small business.
The Small Business Commissioner legislation that was
introduced was good legislation and supported by the
Liberal Party, but I have concerns about it in that the
Small Business Commissioner relies on an instruction
from the minister before he can undertake any
investigation or examination of issues that impact on
small business. That already has proved to be an
entirely unsatisfactory position, because he should have
inquired into a range of issues that I have brought to his
attention both in this place and in media
releases, seeking his intervention on behalf of small
business in some key areas.
In each case the Small Business Commissioner has
been unable to take action in launching an examination
because he has not had an instruction from the Minister
for Small Business to undertake such an activity. That
limitation on his capacity to represent the interests of
small business, particularly to vigorously pursue the
government’s legislative agenda to make sure that small
business interests are properly taken into account, has
been a major shortcoming of that legislation to this
point.
I point out to the house that it is not only my concern
about the direction of government policy in the small

It is informative to look at the Victorian Employers
Chamber of Commerce and Industry Survey of
Business Trends. The latest was available in June 2003,
and another one is due shortly. That survey showed that
31 per cent of Victorian businesses expect the economy
to be weaker in the next 12 months, and only 17 per
cent expect an improvement.
Is it any wonder small business has this pessimism
when the minister is not out there advocating on its
behalf on issues like taxation reform and the need to
address stamp duty, land tax and payroll tax, all of
which are excessive levels of taxation impacting on
small business, its ability to operate successfully and its
ability to employ more people?
Is it any wonder small business is pessimistic when it
cannot find the small business minister advocating on
its behalf on industrial relations matters? In fact it is
running as fast as possible away from those industrial
relations matters. One of the major concerns of small
business at this time is the Australian Council of Trade
Unions (ACTU) claim before the Australian Industrial
Relations Commission (AIRC) which seeks for the first
time to rope in small businesses with less than
16 employees into a requirement that they make
redundancy payments, retraining payments and meet
certain other conditions in the event that they find it
necessary to declare any position redundant.
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Other state governments, particularly New South
Wales, Queensland and South Australia, have rejected
the claim to extend redundancy provisions to small
business but not the Victorian government. The
Victorian government has been silent on those. It is
happy to see the ACTU press ahead and succeed with
that claim. The adverse impact on small business is of
great concern. The minister need only talk to industry
groups and small businesses to make them aware of
that particular case in circumstances where they are not
aware, and she will soon find out about the level of
concern among small businesses about that claim
currently before the AIRC. That needs to be addressed.
It needs a Minister for Small Business who is out there
advocating in government and saying, ‘No, we in
Victoria do not support the extension of these
redundancy provisions to small business, because they
are simply not in the interests of the small business
sector’. But the minister has gone missing on that
particular issue.
Is it any wonder there is such pessimism in the small
business sector when the government, while it has the
rhetoric, like all governments have — I notice in the
gallery another one of the Stepford wives — —
The DEPUTY PRESIDENT — Order! It is not in
order for the member to refer to the gallery.
Hon. B. N. ATKINSON — Is it any wonder that
people in small business are pessimistic when they look
at the amount of bureaucracy and red tape that
continues to throttle their businesses? As I have said,
every government comes out with the rhetoric about
how it is going to slash red tape but the fact is it just
keeps increasing. We have seen legislation brought into
this house in the autumn sitting and in this spring sitting
this year which has increased the red tape, increased the
amount of record keeping small businesses have to do
and increased the number of compliance officers. Call
them information officers, education officers or
whatever you like; they are people with a compliance
responsibility who are coming into small business on a
wider range of issues and are continuing to add to that
red tape and the regulatory burden on small business.
The food laws are a perfect example. They were raised
in a question in this house yesterday, and the Minister
for Small Business said they are not her responsibility
either. There are so many small businesses which are
being adversely impacted upon by those food laws.
They are unduly onerous. They place obligations on
small business which simply do not work for small
business.
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One of the things government and particularly
bureaucracy fails to understand about small business is
that very often a small business is one person in
charge — one person who owns and manages the
business. When you are in small business you cannot
pick up the phone and ring the human resources
manager, you cannot ring the information technology
manager, you cannot ring the maintenance manager and
you cannot ring the sales manager — because frankly
you are it, it is you, you are the only person. Small
business people have all of those responsibilities but
what do we do from a government perspective? This
government keeps pushing more obligations and more
regulations on those people. It is not possible for small
business to cope with that regulatory framework. While
there is often a comment from government that it needs
to address this issue — —
Mr Pullen interjected.
Hon. B. N. ATKINSON — Mr Pullen is
interjecting but I cannot hear a word he is saying, which
is most unfortunate because it would probably inform
the debate. What I would say is that Mr Pullen and
members of the government and the opposition would
recognise and advocate that small business needs to
have some of those shackles removed and that red tape
cut. However, when it comes to reality this government
continues to tie small business up in more red tape.
Going back to the food laws, I mentioned yesterday in
this house that I am a member of Rotary. When I was
president of my Rotary club last year the Whitehorse
City Council asked me to get a permit to sell Rotary
Christmas puddings. Those Christmas puddings are
packaged by Tom Piper down in Collingwood. They
are in a tin can and a sealed package, but Whitehorse
City Council wanted to charge Rotary just to be a
distributor of those puddings. We did not pay the fee
and the council went he on it.
However, that is not the experience of newsagents who
are being asked by councils to pay a $140 fee for a
licence to sell packets of Lifesavers or jelly babies in
their stores. They do not actually handle food; the food
products they sell are confectionery items in packages
on their front counters but they are expected to have a
licence to cover that. They are expected to have a food
safety plan to cover the sale of Lifesavers. If you took it
to the nth degree the newsagents really should go to the
training courses to find out how to handle the
Lifesavers! It is absolutely ludicrous and needs to be
addressed.
Local government inspectors who are involved in the
administration of these food laws are now saying they
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think the laws are wrong because essentially the only
recourse they have if somebody is doing the wrong
thing is to take them to court and get their business
licence suspended — to effectively close the doors on
that small business. That might be all right in cases of
serious matters concerning the hygiene and food
handling practices of a business but where it is a minor
transgression it is an absolutely inappropriate penalty
and it needs to be addressed by the government. So,
too, do some of the monitoring regimes that are
required — that whole process is just too much red tape
and the government needs to look at it.
The government needs the Minister for Small Business
to be arguing on behalf of small business for those
changes, not hoping that another minister will arrive at
the need for them. It needs her to be saying that this
needs to be changed. Small business is saying this is a
problem. It is throttling small business, it is stopping
new jobs being created in small business and it needs to
be fixed but the minister has disappeared.
I raised the issue of planning regulations yesterday, and
the Minister for Aged Care, Mr Jennings, was kind
enough to mention that I had raised the issue as an
adjournment item. Local government delays in
processing town planning applications have become a
major problem for many small businesses. I raised it
twice, because I was very keen to get the minister’s
response. I have been approached by a number of
businesses that are very concerned and are already
suffering cost pressures — in one case in particular the
number of jobs in the business have been cut —
because they cannot get answers. They want me to raise
it as a matter of urgency, they do not want me to wait
for a process in which the minister may or may not
answer an adjournment item in 4, 5 or 6 weeks.
They need the answers now because to them 4, 5 or
6 days is far too long, let alone 4, 5 or 6 weeks — and
let alone 4, 5 or 6 months. Why are 4, 5 or 6 days now
appropriate? Because in a number of the cases I brought
to the attention of the house those businesses have been
waiting six months simply for the local municipal
council to allow them to advertise their proposals. We
are not talking about a proposal that is contested by
objectors or specifically defies or is in contravention of
local planning scheme provisions; we are simply
talking about local government offices which are too
tardy to process those planning applications, get them
out there for advertising and make determinations so
small businesses can get on about their business. It is
not on. How would any one of us around this chamber
feel about waiting for six months for a decision so we
could get on with our business — in other words, being
hamstrung in our small business for six months?
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It is an important issue. I think it is an issue that the
Minister for Small Business should be advocating with
her colleagues in the cabinet, in the government and
indeed in public in support of small business — but no,
all we hear is, ‘That is another minister’s responsibility,
I am confident that a minister will attend to it but it has
nothing to do with me’.
Is it any wonder that people in small business are
pessimistic when they see the changes, the continued
imposts and the excessive premiums of Workcover?
Some of the processes involved in Workcover are such
a disadvantage to small business. Is it any wonder that
they are pessimistic when they see the lack of attention
to industry training appropriate to small business needs
rather than broad industry needs? Is it any wonder that
small business people are concerned and pessimistic
when they find that their insurance premiums continue
to rise — when they can get insurance! — and that
those insurance premiums bear tax upon tax upon tax?
People taking out insurance have to pay a fire service
levy, then stamp duty on top of that and then GST —
tax on tax on tax! Is it any wonder that small business
complains about insurance premiums? Where is the
minister talking about insurance premiums? Where is
the minister advocating changes to the taxation regime
in this state to ensure that that double taxation, that
double jeopardy situation on taxation, does not persist?
The small business minister is missing when it comes
to advocating what is a very important initiative for
small businesses in helping them go about their
business.
We even have this government now automatically
putting up all charges, fees and levies every year by a
percentage increase. It does not have to come through
the budget any more — they automatically go up. On
top of that we have new fees and charges that people
are not even aware of. One of the most interesting ones
that I have come across is that Vicroads now charges
$30 for an appointment to register a motor vehicle. That
is not for the cost of the motor vehicle registration, it is
$30 to make an appointment to go down there to
register your motor vehicle.
That affects all the motor dealers as well as many
private citizens. Again, that sort of change is yet
another cost impost on small businesses that simply
makes it difficult. Is it any wonder that some small
business people throw up their hands in horror and say,
‘Is it worth continuing? Why do I bother?’.
The fact is that this government is just not showing an
interest in their needs. It is not attentive to their needs. I
argue that this is because the minister refuses to
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advocate for them, or that the structure of government
ministries means that she is locked out of this so-called
open and accountable government. What irony! We
often hear about how open and accountable this
government is, yet look at the questions I ask and the
answers I get from the minister’s advisers, and the
evasive answers in the house of the minister. The
minister still seems to be playing the factional warrior
rather than the minister. We hear the hollow mantra of
open and accountable government, but when it comes
down to it, what is in it for small business? Where are
the avenues for small business to have some influence
on government policy? I am concerned about many
other issues affecting small business that this minister
just does not know about or is not taking up.

and hold-ups — we understand the trauma that is
caused when somebody points a gun at somebody — I
do not think we appreciate the trauma that can be
caused in a lot of other areas of crime that have an
impact on businesses and indirectly on the community.
There may not be a gun involved but certainly there is a
lot of anguish and people’s lives are broken by crime.
We are not addressing that. The government sees
business crime in a silo, and the small business minister
is not pursuing crime with small business as she ought
to be. I am concerned about the Easter trading fiasco,
and the lack of consultation on that legislation. It was
absolutely ludicrous.

Crime is an area that small business is certainly
concerned about. At this stage that is not the problem of
the Minister for Small Business; it is the police
minister’s, no doubt. Regarding the police minister, we
have an interesting situation where in the retail industry,
for instance, there is a diversionary program for
shoplifters. It is a warning system. Basically any first
time offender who is caught with goods valued at less
than $100 is counselled and cautioned and does not
have to go to court. This is a bit of a problem for the
government because in the most recent crime statistics,
shoplifting figures were up 21 per cent.

Hon. B. N. ATKINSON — I grant you it was not
the biggest issue that ever came before this place, but it
was one where the minister failed to consult with
people — and she continues to fail to consult and to fail
to review that legislation despite the fact that the
Premier, straight after Easter, committed on radio to
having a review of it.

Mr Pullen — Only because of detection. You know
that.
Hon. B. N. ATKINSON — The government had a
really good solution to that, Mr Pullen. The government
had a great solution to fix those statistics — it was not
to stop detecting the crime, as you might suggest, but to
double the amount of the threshold. The police went to
the Australian Retailers Association of Victoria and
asked, ‘Can we increase the $100 to $200?’, so if
somebody is caught with $200 worth of goods they do
not have to go to court. You double the amount of
money and therefore you reduce the statistics. The
crime statistics look really great because the
government has taken most of the people out of the
whole system. That is fantastic! It is a funny shuffle!
But what it does not do is address the issues that
concern small business in terms of crime.
I am not interested in how many police are on the beat
or even some of the response times. I am interested in
the fact that there needs to be a review of some of the
penalties that apply and of some of our policing
practices to make sure they are addressing the problems
of small business; and I think there has to be a debate
on community attitudes to business crime. Whilst we
often have very strong attitudes about consumer crime

Mr Pullen interjected.

I am also concerned about the impact of some of the
decisions of the transport ministry on small business. In
its questions yesterday the opposition raised the issue of
a proposal to move tram tracks from the centre to the
edge of certain roads so that people travelling by tram
could get on and off from and to the footpath rather
than having to cross the road and stop the traffic — in
other words, the traffic would win back the centre of
the roads and the trams would be on the edge.
In some ways the theory of that is certainly worth
exploring. I do not disagree with exploring that option,
but what concerns me is that that proposal emerges
without any effective consultation with the small
businesses that would be particularly disrupted. Many
residents would also be impacted on by that sort of
change, but businesses in particular would be affected.
The loss of on-street parking in key business centres
that have trams running through them could be very
significant to those businesses.
Hon. Andrea Coote — It would cripple them.
Hon. B. N. ATKINSON — Absolutely! And the
small business minister showed very little regard for the
role she might have in representing those small
businesses or in investigating their needs, perhaps by
having the Small Business Commissioner look at the
proposals to see what impact they would have on small
businesses, and by advocating for small business in the
event that those proposals go ahead. It could well be
that if those proposals go ahead there will need to be
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compensation for those businesses; and at the very least
perhaps alternative car parking schemes so that there is
a retention of parking in those business centres. That
needs to be considered.
Are we going to rely on the transport ministry to do
that, or is the small business minister prepared to stand
up for small business and look at the issue? Where was
the Minister for Small Business on the Child
Employment Bill, which the Honourable Wendy Lovell
will cover in some detail? Where was she on the
outworkers legislation; or on the Federal Awards
(Uniform System) Bill, which is now becoming a major
issue in a number of areas as industry associations alert
their members to the impact of that legislation? It was
passed in this place. We all knew what it was about, but
effectively Victorians had not grasped what it meant to
their businesses. They are now starting to come to
terms with that as they weigh up some of those
provisions and the Australian Council of Trade Unions
redundancy case. If that is to succeed they will be
coming to a very sad conclusion about what their
opportunities might be.
A company called Crown out in the eastern suburbs has
recently had a problem with an unfair dismissal claim.
Crown went through a proper process which was well
documented, and it provided information to the
employee whose services were terminated on why
those services were terminated. Crown then got hit with
an unfair dismissal claim, something
that — —
An Honourable Member — That must have cost
them!
Hon. B. N. ATKINSON — There is the rub. The
actual determination was $6000. The arbitrator baulked
at $2000 in the first instance and said it was too much,
that the person making the claim was in the
circumstances probably trying to seek too much
because Crown had handled this well.
However, the person who had lodged the claim used a
process of not turning up at some of the hearings and
therefore extending the hearings. That person made
every effort to remain out of employment for a longer
period so that they would improve their claim against
the existing employer, Crown, the subject of the unfair
dismissal claim, and they were able to get that claimed
compensation up to $6000. That was the determination
amount — but the cost to Crown was $30 000.
An Honourable Member — They got out of it
cheaply!
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Hon. B. N. ATKINSON — And they probably did
get out of it cheaply. What then happened was
extraordinary in terms of the arbitrator. The arbitrator
told Crown at the final hearing that it should have had a
human resources person dealing with the claim. This is
a small business! As I said before, the owner of the
small business is the human resources manager. Very
often the accountant, the town planner, the salesperson,
the maintenance man and the IT man are all the one
person — the owner of the small business.
It was absolutely outrageous that an arbitrator should
suggest that this company ought to have had some other
expertise from within the company handling this
particular issue, particularly when it was conceded that
the documentation of this claim from the company’s
point of view had been in order.
When it comes to those sorts of areas for small business
we lose jobs. Crown itself has said there are two
positions that it could but will not fill because of that
bad experience. Many other small businesses are in
exactly the same position, where they will not employ
extra people because of problems with things like
unfair dismissals and, in some cases, malicious or
mischievous Workcover claims; and more so, perhaps,
because they are losing flexibility in their ability to
employ people. They are increasingly being told how to
employ people and the basis upon which they can
employ them.
Certainly the Liberal Party does not want to see people
exploited. It believes there ought to be award provisions
in place to ensure that people are adequately and
properly rewarded for the work they do. However, what
needs to be taken into account is the ability of different
businesses to employ people, their capacity to pay those
people and reward them within a business framework,
and certainly to look at a range of duties that those
people might perform within that business.
Increasingly we are seeing constraints on small
businesses from an employment point of view. Small
business’s response is, ‘Well, in that case we simply
will not proceed with employing those people because
we cannot afford to’.
I am concerned that in the context of the motion before
the house and the wide range of areas that I have
discussed the Minister for Small Business is not
showing leadership of the small business sector. As I
said, this minister has the intelligence, the energy and
the enthusiasm to go ahead and vigorously represent
this sector and to advocate on its behalf, but for
whatever reason that has not eventuated.
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It was with reluctance, therefore, that I moved this
motion today, but it was important for us to highlight
the need for small business to be better represented on
the issues that I have covered in my comments and that
my colleagues will cover in their contributions to this
debate.
It is important for this government to understand that
the Minister for Small Business needs to be a
participant in a whole-of-government policy, that she
needs to take the reins from the Small Business
Commissioner and be true to her and the government’s
legislation, and that she allow the Small Business
Commissioner to pursue examination of government
policies, government procedures, and importantly,
government legislation to ensure that it is not having
adverse implications for small business.
At the moment this important officer who will be
valued by small business is constrained because he can
undertake only such examinations as the minister says
he is allowed to. Already, the Small Business
Commissioner has been constrained in an examination
he could make of the cemeteries legislation which is to
come before this house, despite the fact that it has
significant competition policy issues. He was
concerned. He raised in correspondence back to the
stonemasons association that in fact there were some
jurisdictional issues, so he was not able to pursue it to
the degree that he ought to have. Mind you, he briefed
the minister on it, and it will be interesting to see what
the minister does with the information provided by the
Small Business Commissioner about the impacts of that
cemeteries legislation on small business.
If she does not take up those issues in government with
the other departments that are involved, particularly the
Department of Human Services, this minister would be
again missing a vital issue that affects small business.
If it is not the minister’s fault, then the government
really ought to have a close look at its structure,
because we simply cannot afford to have ministers like
Stepford wives — dutiful, obedient and pleasant. We
need to have ministers who are vigorously representing
the interests of the stakeholders in their portfolios. In
the case of Minister Holding in the other place, the vital
manufacturing sector is still a very big employment
sector for Victoria and one that is undergoing
significant change. In the case of Minister Thomson, it
is the small business sector, and certainly small
business feels beleaguered; small business feels
pessimistic.
No doubt government members will come in and talk
about all sorts of wonderful things in the context of this
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debate. No doubt they will try to shift the blame as
Mr Pullen has done by way of interjection. In
recognition of the art form that the minister has made of
this shifting of blame to the federal government and its
policies, the federal government has, interestingly
enough, led the Australian economy through a very
turbulent period in world economic terms, and
Australia has one of the strongest economies in the
world.
We can talk about changes to tax regimes — I would
argue that certainly the federal government needs to do
more in that area, particularly in the context of business
taxes. I would also argue that the federal government
needs to look very carefully at the Trade Practices Act
following the information already provided to it by the
Dawson review, and no doubt it will be informed by a
Senate inquiry into the Trade Practices Act that is also
being pursued. It does need to look at that because
competition is very important, especially for small
business. Some of the sections in that act have been
drawn down in state legislation, in particular the
unconscionable conduct provisions. That act is the
centurion for the protection of small business from
unfair competition.
It is important that those sorts of issues be addressed by
the federal government. However, there is no reason for
speakers from the government to continue to blame the
federal government for the issues that arise in the small
business sector. As I said, the economy is strong and
interest rates are at historically low levels. They have
not suffered the volatility that is often associated with
interest rates, particularly in the context of struggling
world markets. They have delivered a very good policy
setting for small business to advance, and that is
acknowledged by the small business sector.
In Victoria the Minister for Small Business has to take
responsibility for her portfolio area. She has to be
accountable and has to stop playing factional warrior
games. She has to make sure she responds to the
questions and the needs of small business and addresses
the issues that come across the whole of government.
She must not sit in her office or drive around in her
white car waiting for the Treasurer, John Brumby, to
ring up and say, ‘Minister, I will let you pursue this or
that particular issue’. The control freak, John Brumby,
needs to loosen the reins and let this minister be a
stronger and better advocate for small business. Small
business deserves nothing less.
Mr VINEY (Chelsea) — I have to say that I now
understand the incompetence of the Liberal Party’s
policy on small business at the last election. What we
heard during the past 59 minutes was nothing but
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waffle and rhetoric. We heard a series of spurious
allegations — but no evidence — from Mr Atkinson
postulating that the minister has not been advocating on
various issues. In fact there is plenty of evidence to the
contrary. The minister has been engaged in extensive
work and consultation with the small business sector —
a sector that this government truly values and a sector
that is vitally important to this economy. I have a
particular passion for the small business sector, having
spent 10 years as managing director of my own
company before I came to this place. I grew the
business as an operation in my spare bedroom to one
that employed 50 employees.
Hon. W. A. Lovell — It must have been a big
bedroom!
Mr VINEY — We moved out of the spare bedroom
after about six months because the business grew so
quickly.
When I look at the Liberal Party’s policy it mirrors very
much the kind of rhetoric and nonsense we just heard
from Mr Atkinson. The second point of Mr Atkinson’s
motion, which I strongly oppose, mentions the failure
to establish and implement an effective policy platform.
I will spend some time contrasting this government’s
policy platform on small business with that of the
Liberal Party. It is no wonder Mr Atkinson does not
have anything of substance to say; quite clearly he has
not been spending his time focused on his shadow
portfolio responsibilities. He has been spending far too
much time as the editor of a magazine, and it was
exposed that he even used his own electorate post office
box as the post office box for his magazine.
Hon. B. N. Atkinson — On a point of order, Deputy
President, I ask the honourable member to disclose the
source of the information. He ought to do so very
carefully because the information is incorrect. If he
checks the Parliament’s own records he will find that
the information is incorrect. I will be required to make
other explanations in this house if he persists with this
line. As I said, he needs to identify the source, because I
will then quote the source in those other representations
I will make in this house. I caution him to be very
careful, because that article is inaccurate in every single
paragraph.
The DEPUTY PRESIDENT — Order! On the
point of order, if Mr Viney is quoting from a particular
source he is required to reveal that source to the house.
Mr VINEY — I was going to reveal the source, but
the point of order was taken before I had the chance. I
am quoting from the Spy column in the Sunday Age of
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12 October 2003. I am happy for Mr Atkinson to
correct the record in relation to that newspaper article.
If the article is incorrect then quite clearly he is at
liberty to clarify that. Let us look at the substance of
what was in that newspaper article.
Hon. R. H. Bowden — On a point of order, Deputy
President, Mr Atkinson made it very clear and was
helpful to honourable members in the chamber about
the status of information in a certain article. The motion
before the house has nothing to do with Mr Atkinson
personally, and I ask you, Deputy President, to consider
reminding the honourable member who has the call that
the issue before the house today is the motion and we
should stick to that.
Mr VINEY — On the point of order, Deputy
President, the debate started by Mr Atkinson today has
been wide ranging. In debate he challenged the
competence of a government minister. I am attempting
to provide some background as to why Mr Atkinson
might propose such a motion today. I am trying to
develop an argument about the lack of substance in his
contribution, and I am attempting to demonstrate the
basis on why that might be the case. I think I should
have some leeway to respond to Mr Atkinson’s
contribution.
Hon. R. H. Bowden — Further on the point of
order, Deputy President, the motion is not
Mr Atkinson’s personal motion; it is a motion by the
opposition. It is an opposition motion of the type that
has been regularly entered into in the chamber. I think
the member is out of order, but I ask you to rule and to
advise the honourable member, who has the call, to
stick to the motion.
Hon. B. N. Atkinson — Further on the point of
order, Deputy President, I am not being precious about
these things. Frankly I could not care less if Mr Viney
pursues this. It will be at his peril, because the
information is wrong. However, I suggest that this
ought not be a personal attack and that Mr Viney might
like to provide motives to me and so forth, which again
will be wrong, but nonetheless he ought to be careful
about any accusations concerning conflicts of interest
because those areas — —
Mr VINEY — I am not going down that path.
Hon. B. N. Atkinson — Mr Viney is not going
down that path? I appreciate that because, frankly, I
would be very concerned in the context of this debate if
he were to take that tack, because as I said, the article
he is relying on is inaccurate in every paragraph.
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Hon. Andrew Brideson — Further on the point of
order, Deputy President, Mr Viney is making a personal
and unwarranted attack on the Honourable Bruce
Atkinson — —
The DEPUTY PRESIDENT — Order! He has not
done that.
Hon. Andrew Brideson — I ask, Deputy President,
that you suggest to him that there are other forms at his
disposal if he wishes to pursue this.
The DEPUTY PRESIDENT — Order! Mr Viney
is the lead speaker for the government in the debate this
morning. It is a wide-ranging debate and Mr Atkinson
himself has ranged over a number of areas. Mr Viney,
as the lead speaker, is entitled to canvass a whole range
of issues likewise, but I ask him to address the motion
before the house this morning. There is no point of
order.
Mr VINEY — I am happy to address the motion
before the house, and in doing so I want to highlight the
spurious, uninformed and unsubstantiated allegations of
Mr Atkinson’s contribution. In the context of the
motion Mr Atkinson raised the question of the
government’s policy position and I want to contrast that
position with that of the opposition at the last election.
I have gone through the Liberal Party’s policy position
in the last election — and it was interesting that
Mr Atkinson talked widely about the government
consulting and running forums — and I have
highlighted just a couple of things. I found words like
‘assisting’, ‘allowing’, ‘providing’, ‘tackling’, ‘ensure
that the new network continue’, ‘the current network
will also continue’, ‘identify causes for business
failure’, ‘implementing a government web site’,
‘providing forums’ — but Mr Atkinson wanted to
criticise that — ‘developing networks’, ‘establishing an
annual women’s business week program’ — sounds
like a good idea — ‘promote the benefits of using IT’,
‘continued provision’, ‘promotion’, ‘facilitating’,
‘creating export networks’, ‘establishing a separate
award category’, ‘supporting’, ‘facilitate linkages’ and
‘encourage research and development’. There is
absolutely no substance in this document.
It is worth contrasting the weight of this document of a
few pages containing nothing but hollow rhetoric with
the contributions of Mr Atkinson to his own magazine
since the election. The weight of the two things is stark.
The focus of Mr Atkinson since the election has clearly
been on this stuff instead of on the policy stuff, and that
is the point that I want to make. Mr Atkinson is focused
entirely in his work on writing and editing articles
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instead of focusing on the proper policy grunt — the
hard work — that has to be done in opposition, which
this government did when it was in opposition and
which was rewarded with substantial support from the
small business sector at the last election.
At the last election — and we know this from our own
understanding of and consultations and discussions
with small business — small business overwhelming
supported the government, as did the employees of
small business. The government is very confident of the
work that has been going on in the small business area.
In continuing the contrast it is worth having a look at
the government’s policy at the last election. It contained
pages of extensive and detailed policy commitments to
the small business sector, which is why small business
was able to get behind the government and give it some
endorsements during the election period and since then.
In contrasting the two positions we can think about the
lack of policy development by Mr Atkinson and his
colleagues at the last election. We need to go no further
than the Liberal Party’s own review of its 2002 state
election campaign. At page 46 it says:
It is clear to the committee that there were deficiencies in the
policy development process. Many policies were still being
written or significantly rewritten on the day of their release.

The Liberal small business policy looks very much like
one of those that lacked any substantial analysis of the
needs of small business and lacked any significant
policy initiatives. Most of the policy initiatives were a
pale copy and imitation of Labor’s policy platform and
of what Labor had been doing in government. As you
read through it you see that most of the policy in the
Liberal Party’s platform was to continue various
government programs initiated by this government.
The other reason the small business sector has got
behind the Bracks Labor government is because it is
absolutely snowed under by the goods and services tax.
The GST has been the largest de-motivator of small
business owners and operators that this country has
ever seen. The impact and impost not just of the GST
but the paperwork associated with it have been far
reaching and devastating to the small business sector. It
is my judgment that it has been the single biggest
contributor holding back the development and growth
of small business and of employees in small business
that this country has ever seen. Despite that in Victoria
the government has maintained the position of small
business in the private sector economy where 95 per
cent of businesses are small businesses. That sector
employs 40 per cent of the non-public sector work force
in the state. That has stayed constant during this state’s
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economic growth which last week resulted in an
unemployment rate of 5.2 per cent. Small business is
spectacularly successful in Victoria in maintaining its
position as a significant employer of the non-public
sector work force despite the impact of the GST, and
the reason is that this government has put in place
initiatives and policies to ensure the development and
growth of that sector.
During the period of the Kennett government its
business focus was on large corporations and
companies operating principally in the Melbourne
central business district. That is why regional and
country Victoria overwhelmingly supported the Bracks
Labor government in the 1999 election and re-endorsed
it in 2002. This government has ensured there is a fair
share of government activity supporting the business
community and the social and economic infrastructure
necessary in rural and regional Victoria. That is why
this government has been endorsed by those
communities.
Moving to the specifics of the government’s initiatives,
the Bracks government is committed to making
Workcover premiums fairer and simpler. It has a
five-point plan, including a guarantee of premiums
lower than the industry rate for any business with no
claims over a five-year period. The government is
delivering on these commitments. It has continued the
freeze on premiums paid by small businesses with
payrolls of less than $1 million. It implemented further
cuts of 5.25 per cent to payroll tax for small and
medium-size businesses from 1 July this year. Victoria
has the second-lowest payroll tax rate in Australia. The
government has introduced a standard fair payment
clause in all government contracts which will require all
government departments to pay invoices from suppliers
within 30 days or pay commercial interest on late
payments. Further to that, last week this house debated
the Victorian industry participation program. It is
another important initiative encouraging small
Victorian business to be involved in contracts to
government, and it is proving very successful as a
policy. The government has now legislated to ensure
that program can continue.
The Bracks government has embarked on a program of
easing the burden of regulation on small business by
requiring that any new regulations take into account
and minimise the variation in compliance costs between
small and large businesses. The government ensures a
fair marketplace. This is a fundamental problem for
business operators. As a small business operator for
10 years it was often extremely difficult competing in
the marketplace with sometimes very large companies.
Most small businesses try to identify their strategic
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advantages, but sometimes it is overwhelmingly
difficult to do so. I remember in some of my work
engaging a very large accounting firm to assist me on a
project, and it informed me that it paid 90 days on
invoice. I told them that I could not sustain that. When I
re-engaged the company to do some work for me it
required up-front payment within seven days! That is
the kind of problem that occurs for small business
operators when they need to work in partnership or
have arrangements with large companies. Ensuring a
fair marketplace has been an important initiative of the
government. We have seen that through the Retail
Leases Bill. On 9 April in the debate on the bill,
Mr Atkinson said firstly:
The opposition is not opposed to the legislation. It represents
a significant improvement in tenancy law and has come about
after extensive consultation by the government with all the
interested industry organisations and a great many individual
retailers.
I extend congratulations to the minister on the extent of
consultation that was undertaken on this legislation.

So Mr Atkinson said that on 9 April in this house yet
today he moved this motion. The government
established the position of Small Business
Commissioner. It was part of the government’s policy
commitment at the last election, and it has now been
implemented. I again quote Mr Atkinson on 9 April
when he states:
… it is legislation that really ought to be applauded by this
house. In fact, it is legislation that is well received by the
small business community and represents a potentially most
worth while and important step forward for small business, as
I have indicated.

Today Mr Atkinson proposes that the Minister for
Small Business has not been meeting her obligations;
yet on two occasions in this house on 9 April
Mr Atkinson offered his congratulations to the
government and the minister — —
Hon. B. N. Atkinson — I didn’t go that far.
Mr VINEY — You did go that far. You
congratulated the minister. You state:
I extend congratulations to the minister.

It is bewildering to think that between 9 April and today
Mr Atkinson has had a change of heart or a revelation. I
think the revelation might have come out of the Spy
column, where he was urged to do something in his
shadow portfolio area. The government has been
engaged in new growth opportunities and is promoting
an innovation and entrepreneurial culture in Victoria by
building sustainable partnerships between the
government and business. The government is strongly
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committed to the innovation economy. It has invested
or announced $950 million of government expenditure
into the information economy. The reason the
government is doing this is that — —
Hon. B. N. Atkinson interjected.
Mr VINEY — Small business is a big part of the
innovation economy. It is getting a substantial share of
it, because there are a range of programs and support
that goes to small business and businesses engaged in
the information economy. Only two weeks ago with
Minister Holding in the other place I visited a small
company called Cleantec in my electorate.
It is a small company — it has about 10 or
15 employees. It is involved in extraordinary
innovation technology that could potentially lead to
some very large contracts both in Australia and
overseas for purification of contaminated water and
liquids from manufacturing processes. We have given
significant support to that particular company over the
last couple of years to help it in its research and
development program.
A significant amount of investment in the innovation
economy is going into small business. There will be
enormous opportunities for small business out of the
synchrotron project, for example, in the construction
and development stage. There are significant
opportunities and growth spinning out of some of the
incredible work that is being done in medical research.
This government has increased infrastructure funding
for our medical research institutes in Victoria by 40 per
cent. Significant opportunities are coming in that sector
for the small business community.
The reason we are investing in the innovation economy
and encouraging small business to get involved in
innovation is that that will be the engine room and area
of significant growth for jobs and wealth in this
community. That is why this government is taking such
a strong interest in the innovation economy and
encouraging small business to be a part of it.
We have encouraged innovation and export-growth
opportunities by lifting the proportion of government
business-development expenditure going to small
business. In fact under the Liberal government —
Mr Atkinson is not listening now because he does not
want to hear these facts — only 39 per cent of
expenditure on innovation and export-growth
opportunities went into the small business sector.
Already this government has increased that to 50 per
cent and its target is to lift that to 70 per cent by the end
of this term.
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Significant work and investment are going into those
areas. The government has been involved in promoting
skills development through coordinated programs of
training, targeting both start-up businesses and those
entering growth phases. A key program is the Under
New Management program, which offers Victorians
interested in buying business or franchises or going into
retail high-quality information and advice. Already the
government has provided that advice to 1023 people
through 95 workshops throughout Victoria.
Interestingly 49 of those workshops have been held in
regional Victoria and 46 in metropolitan Melbourne.
This re-emphasises the government’s commitment to
making sure it grows the whole of the state and there is
fairness for business people in regional and country
Victoria. That is in stark contrast to the period of the
Kennett government when there was such a
Melbourne-centric focus.
The government has also been involved in the
promotion of vibrant industry clusters and business
networks through programs such as Streetlife. It is
interesting that even the Liberal Party policy was to
continue with this program, so that is another
endorsement of the government’s initiative in this area.
We have introduced programs in electronic business,
and we have programs such as the Victorian Business
Master Key program, which has budgeted funding of
$6 million for each of three years to investigate and
deliver on this promise.
We are positioning Victoria at the forefront of the
e-business sector. This government has been
extensively delivering on its commitments to small
business — and it is being applauded for it; it is being
recognised by the small business sector for the work
that has been done by the minister and other ministers
in this area. That is in stark contrast to the sort of
recognition the Liberal Party seemed to be getting
through its quite pale and insignificant policies that it
announced before the last election. So far from being a
debate where the minister should be under any pressure,
it is one where it is Mr Atkinson who needs to think
about some of the hard policy work that needs to be
done in opposition in order for its members to position
themselves to get credibility back with the small
business sector.
When I read through the list of extensive government
programs and support that are going into the small
business sector and contrasted that with the empty
rhetoric of Mr Atkinson in this debate, I must say that I
reflected on that famous Iraqi information minister,
who was standing there denying everything that was
going on around him. There is massive investment and
growth in the small business sector, maintaining
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Victoria’s position as Australia’s fastest growing
economy, and there is Mr Atkinson denying all that is
going on around him like that Iraqi information
minister. It is a spectacular thing to see in this chamber.
I am really pleased to stand here today and say that the
Minister for Small Business has my full support. I have
observed the minister’s work and have been involved in
forums and consultations where the minister has been
out talking to small business; and she is well received
by the small business sector. She is well received
because of the work she has done, such as with the
Small Business Commissioner on retail leases, making
sure we have a fairer marketplace and that small
businesses are not subject to unconscionable conduct
from large companies.
I completely reject the motion before the house. It is a
flawed motion. Mr Atkinson proposed that the minister
was not adequately advocating but gave no evidence of
that. He just made assertions. The second element of
the motion relating to policy is also completely flawed,
because Mr Atkinson is spending far too much time
editing a magazine and not enough time focusing on
opposition policy in the area of small business. This
motion is little more than an attempt by Mr Atkinson to
raise his profile in light of some reasonable criticism
from the small business community about his genuine
focus.
Hon. D. K. DRUM (North Western) — It is with
pleasure that I rise to support the motion that has been
put before the house by the Honourable Bruce
Atkinson. Quite a bit of my contribution will be
philosophical, because I have spent a deal of time in the
small business sector as a proprietor.
Being relatively new to Parliament, I find it quite
insulting that the responsible ministers who are
questioned on matters relating to this motion on a
continual basis week after week through opposition
business extricate themselves from the chamber while
these debates take place. Irrespective of their opinions
on the validity of such matters, I would have thought
that common courtesy and just a general sense of duty
to the Parliament would have insisted that the ministers
at least make themselves available to hear the
respective complaints against their work. That has not
seemed to be the case so far this year.
I am delighted that Mr Viney was able to contribute to
the debate, because it is well known that Mr Viney is
one of the few Labor members who has been involved
in his own small business.
Ms Hadden interjected.
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Hon. D. K. DRUM — One of the few.
Ms Hadden — That is totally incorrect.
Hon. D. K. DRUM — It is not totally incorrect, and
I also hope that Mr Hilton — —
Ms Hadden interjected.
Hon. D. K. DRUM — Yes, and I hope that all
government members who are contributing to this
debate will be members who have had their own
businesses at some stage.
Hon. R. G. Mitchell interjected.
Hon. D. K. DRUM — Unless you have actually
been in the hot seat and experienced what it is like, you
will be debating issues that you know very little about.
Until you have actually felt the pressure of going to
work every day to your own business, you would be
very wise to keep your mouths shut in this instance.
The PRESIDENT — Order!
Hon. D. K. DRUM — I am just indicating to the
member who was interjecting that if he does not know
much about business he would do well to keep his
mouth shut.
As I said, in another life I had six or seven years of
experience as a proprietor of a small business. The
experience of running your own business should be
encouraged. As most young proprietors are prepared to
borrow money and to put the family house on a
mortgage to purchase a business, so we need a
government that is prepared to encourage those people
to take those risks to create the employment and to
generate the amount of growth within the economy that
both sides of the Parliament feel obliged to
acknowledge. But that does not seem to be the case
with the current situation.
It is interesting that the government’s own policy
document on small business is full of quite sensible
logic. It states:
The Bracks government recognises that business creates the
wealth that sustains Victoria’s world-class economic
performance and quality of life.
And we understand that it is the small business sector that is
the engine room of job growth in the Victorian economy,
particularly in rural and regional Victoria.

You can go right through this policy document and find
some quite decent pieces of policy littered right through
it. You can write whatever you like in a policy
document, but if legislation is not going to mirror that
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policy, what is the point? Further on in the policy
document it refers to the government cutting red tape
and states:
The streamlined regulatory environment is minimising the
burden on small business and encouraging investment and
growth.

Well, the government is not streamlining the
regulations. If it is doing anything with its legislative
frameworks it is increasing the regulations and making
it more and more difficult for small businesses to
operate within, to use its word, a ‘streamlined’
operation.
Another issue referred to in the government’s document
is:
Enhancing Victoria’s skills base through world-class
education and training.

It states:
Education and training is the Bracks government’s no. 1
priority.

Further it states that the government is working hard to:
… improve access and promote excellence in education, from
preschool to post-compulsory education. Major investments
in improving Victoria’s skills base include:
increases in the number of apprenticeships and
traineeships …

It reads beautifully, but what the government did when
elected was to rip $150 million out of the traineeship
and apprenticeship scheme. What is the point in having
all the niceties in a policy document when at the first
chance it cuts back on apprenticeship and traineeship
incentive schemes? Effectively the government has
taken more than $210 million out of the traineeship and
apprenticeship scheme and replaced it with a
$53 million scheme. Government members have
jumped up and down and said it is a wonderful
package, but the scheme has been replaced with a
myriad of small programs which you would not take to
the toilet with you if you were desperate. That is what it
is worth.
It was interesting to hear Mr Viney refer to the
excellent work done through that government policy. If
the minister is consulting with small business people,
then one would be delusional to think that they are
happy with the job the government is doing. I endorse
what Mr Viney said about the GST being a major
impost on the way small business functions, but it is not
a threatening impost. The major and most damaging
impost, when I talk to small businesses, is undoubtedly
Workcover as it has a threatening element because most
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people in the manufacturing and construction industries
realise that they take real risks in their respective
businesses.
Workcover premiums are exceptional and extreme as
are the processes by which Workcover goes about its
business and does its job. We fully understand that
workers need protection, and we would never argue
otherwise, but I always wondered where the
government got the term ‘Iraqi information officers’
from when referring to information officers.
Mr Viney interjected.
Hon. D. K. DRUM — Mr Viney has just alluded to
it, and obviously Workcover is where they got the term
from. If one is seriously interested in talking to small
business people about Workcover one will find that if
there is an accident on site the information officers
adopt heavy-handed processes, which is a soft way of
expressing the procedures that are followed.
There is an enormous amount of threat. Mr Atkinson
referred to a $6000 fine but the total cost to the
employer was $30 000. People I have spoken to have
said that they elected to settle for an amount in excess
of $35 000 although the fine was as low as $5000. The
threat hanging over employers’ heads is that
information officers can drag out the court hearing over
four days with each day’s court costs being in excess of
$5000. That is the way in which Workcover has the
ability to make things difficult.
I was talking to Mr Mitchell across the chamber. I said
that when you own your own business you realise every
morning when you leave your home to drive to work
that there is a myriad of issues you have to deal with.
Most have their houses on the line because the houses
are tied up with the business, and if the business fails,
then they risk losing their houses. That is a pressure that
proprietors throughout Australia and Victoria deal with
on a daily basis. We should understand that these
people are under pressure and should be helped as
much as possible.
Mr Atkinson also referred to last Easter’s trading chaos.
Despite serious interjections from Mr Pullen one cannot
deny that the last Easter period was a farce in making it
easier for small business to operate throughout the
trading period. In the lead-up to the Easter break there
was still confusion as to who was allowed to trade and
not trade. If we are serious about making life easier for
small business then we must look at ways to clarify the
legislation so that it can be understood.
I turn to what a number of small business people have
conveyed to me, such as the impost associated with
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occupational health and safety. They are happy to have
a balance, but the training requirements that need to be
undertaken by employees attending all training and
safety courses is an impost on their day-to-day
businesses. Unless employees have attended all the
relevant courses, then the employers bear responsibility
should there be an incident or accident. Employers have
to ensure they follow the training regulations to the
letter of the law.
Some of the occupational health and safety regulations
are not readily available to employers, but it is their
responsibility, as with everything else, to source what it
is they are supposed to do. For example, truck drivers
who are delivering goods that can be light and easily
lifted off a truck are no longer allowed to unload that
truck manually; they have to use a crane or a forklift to
ensure that under no circumstances can anybody be hurt
by lifting those goods manually.
The regulations are creating greater pressure on
employers. Any one of these instances on their own is
no great impost but when they are compiled they are
seriously damaging for people trying to run a business
competitively. The paperwork in conforming to
regulations is a burden on many businesses. For
example, the GST is creating more and more work. It is
real. It is a federal tax but the states benefit from it. We
should be aware of the burden that is being put on these
people. Legislation in this place is continually being
introduced that makes it harder for all small businesses
to operate and to create a fair environment. Each time
additional power is given to information officers,
powers which would far exceed those of the police
force, we are creating an impost on the ability of
proprietors to handle and manage small businesses and
manage their employees. We need to be mindful that it
is a never-ending increase in the responsibilities of
small business proprietors.
I have already mentioned that one of the other
difficulties facing business is that of finding suitable
workers for various specialist fields in the workplace.
We are experiencing a very low level of unemployment
in Australia at the moment. It is a godsend that that is
happening, but one of the downsides of low
unemployment is it is very difficult for employers to
find adequate highly skilled or even medium-skilled
workers to help them get off the ground and work
sufficiently. I have already touched on the fact that the
traineeship and apprenticeship schemes have been
slashed by $163 million over the next four years.
This government quite often boasts about truly being
devoted to our education system, but our TAFE
systems are in serious financial trouble. These are the
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institutions which will be turning out skilled workers
for small business operators. If you talk to the TAFE
colleges they will tell you that they are under serious
pressure to cut their more expensive courses and to
dumb down their courses. We should be able to look at
it on a regional basis and say that if this region of
Victoria needs more fitters and turners then we need to
introduce that specific course. The regional colleges are
supposed to have that flexibility within their
parameters, but in reality it is not working. The TAFE
colleges are being forced to abolish their more
expensive courses, and simplistic courses which require
little more than a tutor standing in front of a bunch of
students are being introduced. We need to seriously
look at where our TAFEs are if we want to make it
easier for small business employers to find the right
people.
The Honourable Bruce Atkinson touched on the issue
of payroll tax. As has been noted, it is a tax against
employment. There has been a marginal decrease in the
tax under this government. We wish the government
could go further and hope that it will decide to go
further. While the government has cut the rate of stamp
duty in a marginal fashion, we hope it can find a greater
desire to bring it back even further.
The whole concept of small business effectively comes
back to haunt the consumer. If we are happy to be
paying $12 000 a square for a new house then we can
keep making it harder for building companies to
survive. That is effectively what happens. We make it
harder and harder on our small businesses, and the ones
which will survive will be those that are able to find a
market and charge the consumer enough to make their
businesses viable. We need to understand that if with all
of the legislation we pass through this place we
continue to make it harder for businesses they will
either pass by the way or they will pass on their costs to
the consumers; either way we will end up paying for it.
Hon. J. G. HILTON (Western Port) — It is with
great pleasure that I speak to this motion today. In my
time in this chamber I have always thought that
Mr Bruce Atkinson was on the wrong side of the house.
The fact that he has moved this motion has convinced
me that he is on the wrong side of the house. I cannot
imagine a motion which would be more effective in
showcasing the achievements and successes of the
Bracks Labor government.
As has been said by other speakers, small business is
vital to Victoria. I believe there are 270 000 small
businesses in Victoria which comprise 95 per cent of all
businesses. Small businesses in Victoria employ a total
of 811 000 people, which represents 43 per cent of the
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private sector work force. I believe the figures are very
similar on an Australian basis. In 2000–01, out of a
total of 6.9 million people employed in the private
sector excluding agriculture, 47 per cent were either
employees or employers of small businesses.
The Organisation for Economic Cooperation and
Development (OECD) has also made some comments
about small business and its importance to the sector,
which I would like to read to the house:
SMEs [small and medium enterprises] are at the core of
future economic growth in OECD countries. Productivity
growth is fuelled by competitive processes in industry, which,
to a large extent, build on the birth and death, entry and exit,
of smaller firms. Over 95 per cent of enterprises in the OECD
are SMEs, which account for 60 to 70 per cent of jobs in most
countries. They are the source of most new jobs and make
significant contributions to innovation and high-technology
employment.

There are many small businesses in my electorate of
Western Port. They can be tourism-related wineries
with restaurants attached or small retail outlets. As we
all know, developing and sustaining a small business is
not easy. Many small businesses fail, and the reasons
for those failures are many and varied. They could be
an initial poor business plan, poor management or
undercapitalisation. Small businesses need help to
survive. I again quote from the OECD:
However, less than one half of small start-ups survive for
more than five years, and only a fraction develop into
high-performance firms. Governments need new and
improved approaches for maximising the small firm
contribution to economic and social wellbeing.

The Bracks Labor government can be very proud of its
achievements in helping small business in its first term.
I would like to briefly mention four achievements of
that period. Firstly, the amount of business
development funding that goes to small business rose
from 39 per cent to more than 50 per cent. Secondly,
the Bracks government created Easy Government as a
single lodgment point for all business application
forms. Thirdly, the government created an integrated
government advice service for small business with the
Victorian Business Line, the Victorian business centres
and the government web site. Fourthly, on the taxation
front $1 billion of business tax cuts were instigated to
help create jobs and growth. In addition, the Regional
Infrastructure Development Fund continues to promote
investment in country Victoria and, of course, as the
Honourable John Eren is quite likely to assist me in
saying, we maintained our AAA credit rating.
An initiative of this term is the creation of a Small
Business Commissioner. This is a vital appointment, as
has been acknowledged by previous speakers. The
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responsibilities of the Small Business Commissioner
are:
mediating between parties, and assisting small
businesses adversely affected by unfair or
unconscionable conduct …
enforcing industry codes of practice …
ensuring that any proposal to introduce new
regulations takes into full account its impact on
small and medium-sized business;
overseeing the introduction and monitoring of small
business service charters in all government
departments;
undertaking the functions currently proposed for the
retail industry commissioner;
monitoring small business access to government
procurement processes; and
investigating individual complaints where large
businesses are abusing market power to the
detriment of small and medium-sized businesses and
working with the ACCC to minimise abuse.
The Bracks government indeed listens and acts, and I
believe no-one listens more or acts in a more effective
way than the Minister for Small Business, Marsha
Thomson. I have had first-hand experience of that
listening and acting. She visited a business forum in my
electorate of Western Port on 8 August, called
Listening to Small Business. The minister was happy to
give up an entire afternoon of her time to listen to about
30 businesspeople and discuss with them the issues
they raised. On my table the issues raised ranged from
competing with the Chinese to finding export markets.
It was very interesting that as far as I was aware nobody
complained about the support for small business they
were receiving from the state government. I understand
that in her past term the minister has listened to over
1500 people who run small businesses. This is
indicative of her commitment, energy and enthusiasm
to developing the small business sector.
On Tuesday of next week I shall have an opportunity to
represent the minister at the small business awards in
Mornington, which are sponsored by the Leader
newspaper group and the state government. I am
looking forward very much to that opportunity to meet
with those businesses, to listen to them and to find out
whether they have any issues.
What does the private sector think of this government
in relation to small business? I am happy to quote from
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a number of articles. A press release by the National
Association of Retail Grocers of Australia states:
NARGA national spokesman Alan McKenzie said the
Victorian government had demonstrated a clear
understanding of the disadvantages small business operators
faced in their dealings with big business.

He then referred to the two supermarket chains:
That level of market dominance is unique in the developed
world and gives these companies unprecedented power in
their dealings with their suppliers, large and small, and in the
pressures they can bring to bear against smaller
competitors …

Again the article is saying that the government is
listening to small businesses, is acknowledging their
concerns and is prepared to help them overcome their
difficulties. I also quote from a media statement
released by the Motor Traders Association of Australia,
which states in relation to the Trade Practices Act:
The Victorian government has demonstrated a clear
understanding of the object of the Trade Practices Act and in
particular of the need to protect the competitive rights of
small business and consumers in rapidly changing Australian
markets, thus ‘enhancing the welfare of Australians.
With its emphasis on strengthening provisions relating to the
abuse of market power and support for collective bargaining,
the Victorian government submission acknowledges
commercial reality should be given more weight than the
self-serving theoretical assumptions advanced to bolster the
big business agenda.

Again this indicates very clearly that this government is
on the side of small business. Further, a press release
from the Victorian Automobile Chamber of Commerce
states:
VACC has welcomed the state Labor Party’s support package
for small business.
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I believe those testimonials indicate the view that the
small business community has of the government and
its commitment to small business.
In relation to the wider community, the saying is that
the proof of the pudding is in the eating. I suggest that
the proof of the success of government policy is in the
electoral result. We are all aware that in November last
year the Bracks government was returned with a
landslide victory. Why was that the case? We can argue
that it was because we had superior policies on health,
education and community services, which of course we
did.
In my own electorate of Western Port Province, in 1999
you, Acting President, were elected with an
18 000-vote majority. Three years later in the same
electorate that majority had disappeared. I believe part
of the reason for that is that people felt unhappy with
their lot in life. If people are unhappy with their
employment opportunities they usually vote against the
government. I have mentioned previously that a
significant proportion of the population is employed in
small business. Those people have wives and friends,
children, fathers and mothers, so I believe that if there
were any concern with the viability of small business it
would have been reflected in the election result.
Obviously it was not.
I turn now to our plans for going forward. We are
getting on with the job. We intend to pursue our targets
of cutting the cost of business and ensuring a fair
marketplace, encouraging growth opportunities and
making business easier. The results speak for
themselves, and I thank Mr Scheffer for his
contribution to the adjournment debate yesterday in
which he pointed out that the current rate of
unemployment in Victoria is now 5.2 per cent.

…
Plans to simplify and reduce Workcover premiums are
warmly welcomed, as are financial incentives through lower
premiums for those with demonstrably better safety
records …

This further illustrates that small business itself is very
appreciative of the efforts of the Bracks government on
its behalf.
Finally I quote from the Victorian Retailer, which I
believe is the official journal of the Australian Retailers
Association Victoria. This is from a press release in
relation to the retail leases bill:
The ARAV is pleased to note the reappointment of the
Honourable Marsha Thomson as Minister for Small Business,
and Information and Communication Technology.

That is the lowest of any state in Australia. He also
mentioned the fact that employment in Victoria has
increased by 2.1 per cent, or 50 000 jobs, since
September; and nearly 200 000 jobs since the election
of the Bracks government in 1999, an increase of
8.7 per cent, a significant
proportion — —
Hon. Andrew Brideson — Government policies are
working!
Hon. J. G. HILTON — I take that interjection from
Mr Brideson and I make this comment: federal policies
work across all states, therefore why is it that the
Victorian unemployment rate is lower than that of any
other state in Australia? It can only be that we have
better local policies.
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In the time I have available to me I would make this
comment: Mr Atkinson was very generous in his
comments on the minister, describing her as
enthusiastic, intelligent et cetera. I repay those
comments to him. He is enthusiastic and he is
intelligent, but it may be of better value if he could
devote that enthusiasm and intelligence to developing
some policies.
In his entire 50-minute speech, during which I listened
to every word, I did not hear one single new policy. We
had carping, whining about what the government is and
is not doing but we had no positive messages. I give
this advice on a gratuitous basis to the opposition. Until
it gets some new policies nobody will listen to it,
because nobody is interested in negative comments. I
urge the house to reject this motion.
Hon. W. A. LOVELL (North Eastern) — I have
much pleasure in rising to support the motion the
Liberal Party has put forward this morning. In doing so
I say that as a former small business person I know
exactly what small business is looking for from a
government. Small business contributes greatly to the
economy of our state. There are over 270 000 small
businesses, and they comprise 95 per cent of all
businesses. Small business employs 811 000 people
which represents 43 per cent of Victoria’s work force.
In his contribution this morning Mr Viney spoke about
the government’s policy for small business. When we
look at that policy we find it is 13 pages long. The first
page is just a cover sheet; we have two pages of a letter
from the minister and the Premier that is just an
executive summary of the policy; and five pages go on
about the work of the Kennett government and what the
Bracks government continued to do when it started its
first term of government. That is followed by four
pages consisting of four policies for small business. The
last page is merely a table. This policy document
contains no mention of the Easter trading legislation, no
mention of the removal of payroll tax exemptions for
apprentices and trainees, and no mention of the federal
awards or the child employment legislation — all
policy areas of this government that have had a serious
impact on small business in this state.
Country Victoria particularly relies on small business to
drive its economy, yet this minister and the Bracks
Labor government are doing everything they possibly
can to hinder small business growth and employment
opportunities in country Victoria.
The Easter Sunday trading bans caused outrage in
country Victoria. Areas of country Victoria that have
suffered the bushfires and drought were looking
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forward to their Easter tourist trade. It was their last try
to capitalise on the tourist dollar for the year. Many
small businesses that had quoted to run events over the
Sunday Easter trading period up to 12 months prior
suddenly, just two weeks before Easter, had their wages
bill doubled for Easter Saturday and found out there
was a no-trading day on Easter Sunday. That caused
anguish and confusion in country Victoria and sent
shires into a state of panic to acquire exemptions for
their regions. Fortunately, most were able to do so and
our Easter period went ahead — not that the minister or
this government would care about country Victoria and
how important those tourists were to us.
The Federal Awards (Uniform Systems) Bill has added
considerable costs to small businesses in country
Victoria, particularly in the dairy industry where it is
estimated that the average wage has been increased by
$177.30 a week. The dairying industry is still suffering
from the drought, and these increased costs are a
significant factor to them.
The Federal Awards (Uniform Systems) Bill has also
reduced employment opportunities in country Victoria.
The Victorian Farmers Federation has estimated that
this bill will cost 10 500 jobs in the rural sector, and the
retail traders have also estimated that we will lose 2500
jobs in the retail sector.
I have an article which appeared on ABC online on
Monday and which refers to businesses in central
Victoria. It is headed, ‘Cafe hours may be cut over
worker entitlement changes’ and states:
Central Victorian cafes and restaurants fear they will have to
reduce their opening hours or shut at weekends because of
new worker entitlements.
Under new state government legislation workers not covered
by a federal award will be automatically entitled to federal
award provisions.
The owner of the Gallery Cafe and Cafe Au Lait in Bendigo,
Tony McAliece, says he will have to look at a range of
cost-saving measures, including reducing senior staff.
He says he faces a big increase in weekend wages alone.
‘We’ve looked at the Gallery Cafe at just weekends alone and
based on our staffing requirements around about $28 000 per
year … when we calculated that we didn’t take into account
any of the public holidays and of course leave loading and …
the overtime payments after 6.00 p.m.

So there is a business in country Victoria that will close
on weekends. Permanent full-time employees will be
put off because of the policies of this government.
Policies like these highlight how out of touch the
minister and the Bracks Labor government are with
small business and how they are failing to support small
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business in this state. The budget decision to remove
the payroll tax exemption for apprentices and trainees
has meant there will be less opportunity for rural youth
to gain training in trades, training which would take
them right through their working lives. There will be
less apprenticeship opportunities, which means our
young people will have to leave country Victoria in
search of opportunities in the city.
Unfortunately this same decision to remove the payroll
tax exemption for apprentices and trainees will also
hinder their employment opportunities in the city. The
Australian Council of Trade Unions (ACTU)
redundancy claim has caused a lot of anxiety in country
Victoria. The Bracks Labor government decision to
support the claim has caused concern among many
businesses. Small businesses have written to me to
outline the devastating effect this claim will have on
their businesses, and I will quote a few lines from one
of the letters I received:.
As a small business owner with less than 15 employees I am
extremely concerned over the Victorian Labor government’s
support of the ACTU redundancy claim being heard in the
Australian Industrial Relations Commission.

It goes on to say:
The effect of the ACTU claim, if successful, will increase my
costs by thousands of dollars, will jeopardise my business
survival, and the jobs of those remaining staff even though
employment can be found elsewhere.

Further:
The government’s support of the ACTU claim adds to the
regulatory and financial burden carried by small businesses
and sends a message that there is no place for small business
employment.

Mrs Carbines — On a point of order, President, I
think it is appropriate that the member acknowledge the
source of this letter. She has not referred to the author
of this letter or to when it was received.
The PRESIDENT — Order! The honourable
member is required under the practices of the house to
source the letter she quoted. I ask her do so for the
record.
Hon. W. A. LOVELL — I was getting to that,
President. It is signed by Ian Peacock, who is the
director of Peacock Smash Repairs. Unfortunately the
minister does not care that this will cost employment in
country Victoria, or that it will increase costs for
Mr Peacock; she would rather support her union mates
than support small business in Victoria. The Child
Employment Bill is a classic example of just how out of
touch the minister and the Bracks government are with
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small business. A great deal of small businesses are
family businesses and partnerships. Small business
families are hardworking families, and Ms Darveniza
will attest to that because she also grew up in a small
business family.
Children who grow up in a small business family, as I
did, learn the value of working in a team at a young
age. But it is not all about work in a small business:
helping out in a small business is fun, and these
children are spending quality time with their family
members. That is the way we learnt our work ethic and
the way we earned our pocket money. But most of all,
we felt a sense of achievement — that we had made a
contribution and achieved something together as a
family. My experience in small business has always
been positive and rewarding. This was not only through
my parent’s business, it was also through time spent in
my aunt and uncle’s grocery store, and through times
spent with my great-uncle and cousin in their small
business as well. These are some of my most cherished
childhood memories — times I spent with my
family — and they are times I will never forget.
Family businesses rely on the cooperation of all family
members to contribute to the success of the business.
The cooperation often extends further than just the
family, particularly in the country, where cooperation
often extends to the wider community. It is not unusual
for neighbours to help each other out with milking,
harvesting, fencing and many other activities. What
happens now in a situation where the farmer down the
road is sick but the cows still need to be milked? The
farmer’s wife rings the neighbours and usually the kids
go over and help. But what will happen when the Child
Employment Bill comes into effect? Will the
neighbours next door say, ‘No, our kids are not coming
over because you have not undergone a police check
and you do not have permits.’?
Even in the retail sector there have been many times
when my family has helped out in other newsagencies
to cover for people who are sick or to allow the
newsagent to attend a family wedding and so on. The
Child Employment Bill will also prevent this because
my family members will not be covered on the permits
and they will not have had the police checks in time to
help out for that event.
It is interesting that the Leader of the House considers
the Child Employment Bill to be a good idea. If you
look at his contribution in the members handbook you
see that Mr Lenders says he was born in 1958 and that
one of his occupations prior to entering Parliament was
being employed on a family dairy farm from 1963 to
1974. Mr Lenders was only 5 years old when he started
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work, so from the age of 5 to the age of 16 Mr Lenders
was employed on a dairy farm.
The Child Employment Bill comes on top of a long line
of bills and policy decisions that are detrimental to
small business, particularly in country Victoria. The
decisions made by the minister and the Bracks Labor
government show how out of touch the Bracks Labor
government is with the business community and that it
does not support small business.
Hon. H. E. BUCKINGHAM (Koonung) — I rise
to condemn this motion, which is clearly untrue; and I
thank the opposition for giving me the opportunity to
point out to them why it is untrue. Small businesses are
the backbone of many Victorian communities. They
account for more than 95 per cent of all businesses in
this state, and they provide jobs for 811 000 people.
Innovation is the key to growth in our economy, and it
is our small businesses that are the incubators of these
ideas. Victorian small businesses are creative, vibrant,
exciting, and they achieve benefits for all of us.
Small ideas from small businesses often turn into big
ideas for growing businesses and growing the state.
MYOB, or mind your own business, software
manufacturers and developers in the accounting area in
Koonung Province are a classic example of this.
Through its new agenda of building Victoria’s small
businesses the Bracks government is committed to
ensuring that every small business, wherever it is based
in Victoria, has the opportunity to grow and thrive in a
fair, competitive, innovative and connected economy,
and is to be recognised for the contribution it makes.
The election result placed great responsibility on the
government. We will continue to govern for all
Victorians — for every street, every suburb and every
town — and we will not betray the trust the Victorian
community has placed in us.
What has the government done? We will continue to
build on our achievements of the past three years. In
that time we lifted the amount of business development
funding that goes to small businesses from 39 to 50 per
cent. We acted to protect small businesses by drawing
down the federal unconscionable conduct laws, which
stop big business taking advantage of small business.
We created the Easy Government single lodgment point
for all business application forms — a brilliant initiative
that demystifies administration and makes it easier for
all. We created an integrated government advice service
for small business with Victorian Business Line, which
I note now operates from 8.00 a.m. to 8.00 p.m.
weekdays and on Saturday mornings; and we
introduced the government web site on this area.
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We gave small business a real say in government with
the creation of the Small Business Advisory Council.
Once again, we consult. We conducted forums with
more than 1400 small business operators at more than
70 locations. Our $1 billion of business tax cuts are
creating jobs and growth, as we saw from the
unemployment figures announced last week. The
Regional Infrastructure Development Fund continues to
promote investment in country Victoria, and we have
maintained our AAA rating.
I take exception to the idea that this government does
not care for small business. I have had the pleasure of
representing the minister in my electorate in the past six
months on more than four occasions — five, I
believe — and we were always welcomed because
small businesses know that we are working hard for
them. In March I attended the Whitehorse business
group excellence in business awards, which highlight
innovative businesses in the local area in Koonung
Province. The government co-sponsors these awards,
which recognise the innovation and the smart tactics
used by local businesses to develop their businesses and
to achieve.
In May I represented the minister at the Box Hill
Institute of TAFE centre for management small
business conferral ceremony.
This brilliant course is run by Box Hill TAFE where
they teach people how to operate their own small
businesses. This is supported, once again, financially by
the government and in person by the minister.
Along with the minister I have also visited businesses
in Koonung Province like Nature’s Organics, which is a
wonderful family-owned business that makes
environmentally friendly beauty products. The
operators were pleased to see the minister and shared
their ideas with her. The visit did not receive any
publicity. There was nothing in it for the minister; she
went along to hear about the business, how the
operators ran it and to gain ideas.
After that we went to the Victorian Business Centre at
Vermont and met with a group of women who are in
small business. We heard about their trials and
tribulations and what things have worked for them. We
got feedback about the operation of small business,
particularly out in the east.
The web page of the other member for Koonung
Province states:
Bruce Atkinson worked as a journalist and operated a
publishing business and a retail and business consultancy
before entering state Parliament in 1996.
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The front page of his web site states:
Bruce Atkinson was elected to Victorian state Parliament in
the Kennett coalition government [in] October 1992 as the
member for Koonung Province, and was re-elected for the
seat in September 1999.

Which is it: 1992 or 1996? For someone who is a
practising journalist he is very inaccurate.
Mr Atkinson writes for both Foodweek and Inside
Retailing, but nowhere in any article or edition does it
note that the author is the member for Koonung
Province, Bruce Atkinson, MLC.
Up until the end of August and since the 2002 election
he has written 64 articles for Inside Retailing, and I note
that Mr Viney held those in the air. In contrast, since
the 2002 state election I can find five press releases
from Mr Atkinson. Given the lack of policy that has
been advanced by him and his party it is clear that he
finds being a journalist more exciting than being a
member for Koonung Province. An article in Inside
Retailing titled — —
Hon. R. H. Bowden — With reluctance, President, I
ask for a point of order to be considered because the
motion is not about Mr Atkinson. The motion is very
specific, and I would appreciate it if you could suggest
to the honourable member who has the call that she stay
with the motion.
The PRESIDENT — Order! I do not uphold the
point of order. The previous speaker from my left made
mention of the Leader of the Government and his
occupations prior to entering Parliament based on the
motion before the house. The member is referring to the
mover of the motion, who is in the house and has not
made any objection.
Hon. H. E. BUCKINGHAM — On 11 November
2002 an article in Inside Retailing entitled ‘Tenancy
laws stranded by Vic election’ favourably reports
opposition amendments without mentioning that
Mr Atkinson is a member of the opposition.
On 16 June this year, once again in Inside Retailing,
another article is entitled ‘Vic retailers rue cost of
Easter trading decision’. Mr Atkinson attacks the
government in the Council and then does it in Inside
Retailing but fails to mention his and the Liberal
Party’s direct interest in this issue.
This morning Mr Atkinson raised an issue, which in his
other role he wrote about only last week in the
6 October edition of Inside Retailing. Quite clearly on
page 16, under the heading, ‘Melbourne editor’ that
publication states:

Wednesday, 15 October 2003
Bruce Atkinson
PO Box 51 Mitcham VIC 3132 …

In that publication’s front page article entitled, ‘Lease
disclosure documents “useless”’ Mr Atkinson failed to
mention that as the opposition spokesman on retail
leases he welcomed the bill!
On 9 April this year in the house he said — and Matt
Viney has already mentioned it — that:
I extend congratulations to the minister on the extent of
consultation that was undertaken on this legislation.
I was elected to this Parliament to work for the people that
elected me in Koonung Province. I face no conflict of interest
in this area.

The opposition wants to talk about policies so let us talk
about its policies — or lack of them.
I look forward to Mr Atkinson taking a higher profile in
this area and enunciating his party’s policies as
prolifically as his journalistic output. To reiterate, the
Minister for Small Business is doing an excellent job.
This year alone the government has appointed the
Small Business Commissioner, announced the Easy
Government program, made available the Guide for
Victorian Home-based Businesses and extended the
operating hours of the Victorian Business Line.
We have brought forward the Skilling Small Business
for the Future strategy and are using local training
providers to deliver practical and flexible skills
development within business communities across the
state. We are getting on with the job. This is a farcical
motion, and I condemn it.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of the National Party to broadly support the
motion before the house. The Honourable Geoff Hilton
spoke about policies. Policies are as good as the way
they are carried out, and I want to start my contribution
by reading one of the policies — just one — from the
National Party prior to the last election. It says:
… ensure that small business is able to operate with minimal
government regulations.

How about having a look at the front of the Weekly
Times of Wednesday, 8 October, which has a big
headline ‘Our red tape state’. It certainly impacts on
small business, particularly the farming side of small
business.
I congratulate the Weekly Times and author of the
article, Peter Hunt, for including a number of pages
showing the red tape that gets in the way of economic
and efficient production, particularly in agriculture. I
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will zip through just a few of them, because I am only
going to talk for 5 minutes in our shortened time in this
debate.
The first one — and I know we will probably be in
committee on this bill tomorrow so I will not make any
comments on it at this stage — concerns the child
employment permit. The Weekly Times goes into a lot
of details on how the proposed legislation will impinge
on the efficient production of farm families and will
make things difficult for them.
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what he wanted to do a few years ago’. That request
was refused. The Labor Party policy on regulating
small business, particularly farming, is very restrictive
and has a dramatic effect on how farms operate.
I could go on and on. I could go through the article and
reiterate many of the personal experiences that people
have bitterly complained to me about regarding
restrictions on their farming activity that make it very
difficult for them to operate efficiently, effectively and
viably.

The Weekly Times article refers to firewood licence
restrictions, which are again restrictions on family farm
businesses and make it difficult for them to manage
their farms. It refers to baiting foxes and rabbits. We all
accept we need accreditation for that, but the fuss and
cost impediment is a restriction on farm businesses.

Hon. A. P. OLEXANDER (Silvan) — I support the
motion that this house condemns the Minister for Small
Business for failing to adequately represent and
advocate the interests of the sector in government, and
for her failure to establish and implement an effective
policy platform for the sector in the state of Victoria.

The article refers to ripping up rabbit warrens around
native vegetation. I, as a retired farmer, can talk with a
fair bit of experience about that. I have done a fair bit of
rabbit ripping in my time. It is often an impromptu job.
If you have half a day to spare you may rip up a few
rabbit warrens you have noticed as you have driven or
walked around your farm. You do not want to go and
get a permit to do it, you want to go out and get on with
the job. Under the restrictions this government puts on
agriculture, you have to go through this permit process
to do a simple act of ripping up rabbit warrens around
native vegetation.

I support the motion wholeheartedly, and I congratulate
my friend and colleague, Mr Atkinson, on bringing the
motion to the house, because many in the small
business sector are waiting for this government to
demonstrate some leadership in the area of small
business, but the wait as yet has been in vain.

The article refers to clearing native vegetation. It is a
particularly interesting issue. The Weekly Times article
refers to a fellow I know quite well, Reg Holt, a
Wedderburn farmer who wanted to build new fences on
his property and prune back the overhanging branches
of trees along the fence line. Everyone who has built
fences on farms understands how that works. You pull
the old fence line down, roll up the old wire, stack the
posts up and clean the fence line. You might do that
with a grader, but you often cannot get at the fence line
unless you remove some of the overhanging branches.
These are very restrictive processes. I suspect Reg Holt
almost got sick of building the fences. He was trying to
do the right thing in relation to his property and the
effective and efficient management of it.
There are heaps more examples. I have a farmer in my
area, John Croft, who, a number of years ago, when
clearing land did the right thing in a measured way, but
he was left behind. Now he is not allowed to do what he
wanted to do many years ago. We put a proposition to
the government. We said, ‘We will give you half of this
land as long as this man is allowed to do for the sake of
his family and the efficiency and viability of this farm

The opposition is very prepared to bring motions of this
type to the chamber and to debate the real issues
surrounding the small business sector in Victoria,
unlike the government, which, for its part, is more
interested in playing personality politics and playing the
man rather than the issues. I refer to the extraordinary
tirade launched against our small business spokesman,
Mr Atkinson, by the other member for Koonung
Province, Ms Buckingham, who decided to use most of
her time, instead of discussing small business issues,
attacking Mr Atkinson on a very personal level.
Extraordinarily and staggeringly, the other member for
Koonung Province decided to attack Mr Atkinson
because of his very high standing in the small business
sector. Ms Buckingham seems to want to make the
argument to the chamber that because Mr Atkinson is
published on a regular basis in highly regarded
publications that operate in the small business and retail
sector, that somehow this is a problem. It is not a
problem. The opposition is extremely proud that our
small business shadow spokesperson has the respect of
the sector and that the sector actually is interested in
what Mr Atkinson has to say. That is more than we can
say for the Minister for Small Business.
Mr Atkinson’s articles are avidly read. They are well
reputed and highly regarded publications and his
contribution in them is entirely reasonable. Whether he
is talking about on-costs of small business in Victoria;
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whether he is talking about issues relating to retail
leases in Victoria; or whether he is talking about
Workcover premiums or Easter trading imposts — the
retail trading sector avidly follows and reads and
largely agrees, I might add, with the points our small
business spokesperson has to make. The opposition is
proud and happy that Mr Atkinson is so well respected
within the small business sector. Members opposite
should take note of that because it is not the case with
their minister, who has failed abjectly to inspire and
grow the small business sector of Victoria.
In the context of a growing and booming economy, our
growth and gross domestic product are far in excess of
other nations in the region and far in excess of most of
the Organisation for Economic Cooperation and
Development countries. In that context, the small
business sector in Victoria is not faring so well. I refer
to some facts because members of the government do
not like facts — they like spin.
I refer to facts published by Westpac and Dunn and
Bradstreet in their July 2003 report in the Small
Business Survey of Australia. It is interesting reading,
and I recommend it to members opposite. It is available
in the parliamentary library. It clearly demonstrates that
even in a situation of economic buoyancy and growth
in Australia the outlook for small business and the way
they feel in terms of their optimism about their small
businesses in Victoria falls far short of other states in
Australia.
In concluding, the small business sector in Queensland,
Western Australia, South Australia and in Australia
generally are far more optimistic about the future of
their businesses than similar businesses in Victoria.
That is an indictment of the government, and it is about
time members on the other side started addressing the
issues, stopped playing personalities and the man and
started talking policy.
Hon. R. H. BOWDEN (South Eastern) — Listening
to the state government talking about small business
reminds me of general comments about the weather.
People talk about it, but do not do much and when they
do things, they are often counterproductive. The policy
statements that come regularly from the government
about small business are essentially all about more red
tape and high taxes. I note that according to the
Australian Bureau of Statistics figures for the year
2000–01 in Victoria there are a recorded 1.873 million
employees in small business. It is a substantial pity that
the Minister for Small Business has not seen fit to be in
the chamber during this important debate today when
1.873 million Victorians could be directly affected. I
think that is a little disappointing.
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The small business costs and imposts are enormous.
Generally speaking the Kennett government was given
a lot of credit in the community for trying to ease the
burden of regulation and to lower costs for small
businesses. I seem to recall that a figure of somewhere
around 600 individual regulations were made obsolete
and lifted from the regulatory regime. Since 1999 I do
not believe the track record of the present state
government matches at all that endeavour to lower
costs for the small business sector.
According to the Australian Bureau of Statistics 2000–
01 figures, in Victoria we have 286 000 businesses. I
would like to say that the track record of the state
government when it comes to taxes, charges and costs
on small business is not improving. The track record is
not good; and it is getting worse. When we look at the
true impost on small business, despite the rhetoric —
what is said, the spin and propaganda — the reality for
small business is that Workcover costs have gone up;
liability insurance has not been satisfactorily addressed;
payroll tax has had some marginal and very small
improvements, granted, but it is still too high, and there
is a long way to go; rates and taxes as imposed through
councils have increased costs on small businesses
enormously — local government has to play its part,
and the state government has not really addressed that;
and land tax is a significant element of costs for small
business.
You put all that pattern together, plus the regulation
which has been touched on by previous members, such
as the Child Employment Bill, and there is hindrance of
the smooth and efficient operation of a wide variety of
small businesses. Despite the policy statements and
rhetoric, in terms of cold, hard dollar-cost imposts on
small business, this state government has not played the
game. It is not meeting its obligations; it is driving up
the cost continually through its high-taxing,
big-spending profile. This motion today is totally
supportable; it is right on the money, and the state
government should be condemned.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to make some comments on small business,
and I thank the Honourable Bruce Atkinson for
bringing the motion before the house today. No matter
what has been said in debate there is one point of
agreement between all the participants — that is, how
important small business is to our respective economies
from both a local and a statewide point of view. There
is no disagreement whatsoever about that. Whatever the
views, debate on this subject of small business is worth
while, and that is what we are having during the course
of this morning.
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I want to comment on three particular aspects, because
I know a lot has been canvassed during the course of
this debate. I want to relate to the house some of the
experiences of small businesses in the electorate I
represent. Of course it is in country Victoria, and small
businesses in country Victoria sometimes have different
needs from those in larger cities, particularly
Melbourne. Consequently any government policy needs
to acknowledge, recognise and assist small businesses
that have those differing needs.
The three topics that I have chosen are ones that I have
mentioned in this house in recent weeks, but this is a
perfect opportunity to wrap them up together as a
collective bunch of issues that impact on small
business. The first thing I want to impress upon this
house is the importance of reliable and efficient Internet
services to small businesses. I raised this issue by way
of a question to the minister yesterday. Before we get
into any interjections by the government members, let
me say first of all that on telecommunications and
Internet access issues, yes, there needs to be some
federal government involvement but there needs to be
state government involvement as well. It is important
when I make these comments that I am saying right
from the start that it is important that both the federal
and state governments work together to resolve some of
these issues that impact upon small business.
I have chatted to people in Yarram in recent weeks
about the lack of adequate Internet services to the
communities around the area. It is particularly relevant
to say — as one of the businesspeople in Yarram said to
me there — that if you are not online, you are not in
business. I think that is certainly the truth. I will give a
couple of examples.
Mr Paul Woods operates a very successful Yarram
bakery. He is affectionately called Paul the Pieman. It
now has several outlets in Yarram and Inverloch. He is
a very successful employer who now employs in excess
of 50 people. Paul has indicated to me the great
frustrations that are experienced when they are doing
things like making up wages and submitting financial
information, which is now all done online. A classic
problem they experience over there is to have the line
drop out after having done several hours of work, and
often those hours of work are wasted.
Their processing of orders and communicating with
suppliers is now all done electronically and there needs
to be a reliable, secure and fast line for those electronic
services. He is seriously considering relocating
elsewhere unless there can be some resolution to the
problem, because he simply cannot afford the
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interruptions and down time caused by an unreliable
Internet service.
I am also aware from talking to them that some of the
accountants and financial agency people over there are
unable to provide services to the Yarram community
simply because they, with some of the other major
financial corporations, cannot guarantee the ability to
transact business electronically. They just do not have
the speed of access or the reliability to guarantee that
they can communicate information electronically with
some of the bigger multinational agencies.
Consequently the people in Yarram — and they are not
isolated by any means; there are other communities that
suffer the same problem — are denied some of the
services that you and I experience from living in bigger
towns simply because their communities do not have
adequate Internet services. If you are not online, you are
not in business.
It is essential that Internet services for small business in
country Victoria be of top quality, and there is a
responsibility on both the federal and state governments
to work together to ensure that those services meet the
needs of small business in country Victoria.
I want to move to another area now — that is, the
timber industry, but it might apply to other industries as
well. I want to quickly talk about how government
policy can impact on small businesses down the line, so
to speak. For example, the government’s Our Forests,
Our Future — a major timber industry restructure in
this state — has had a huge impact not only directly on
those people employed by the timber industry but also
on those who have businesses that are indirectly related
to the industry.
I have raised before in Parliament some of the issues
associated with small businesses in East Gippsland that
have been impacted upon by the government’s policy
to restructure the timber industry in East Gippsland. I
have spoken about Sum Strait Timber in Bairnsdale,
which relied on supplies of green timber from some of
the major sawmills. That small business in Bairnsdale
has had to close. It has closed its doors, shut up shop
and gone out of business because the government could
not guarantee it a continued supply of timber products.
Despite the promises that it would receive some
compensation for that, it is yet to receive it. I am
grossly disappointed that the government has yet failed
to compensate that company.
The same is occurring with a company called R. K. and
R. J. Forrester, a transport company based at Orbost.
Because the timber industry has been contracted, it no
longer has contracts with timber mills, which have
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taken packages and gone out of business, to cart timber
products. It is a downstream industry that is going out
of business because of the downsizing in the timber
industry. Once again, there is no compensation from the
Our Forests, Our Future policy.
I have also mentioned Findley’s Engineering, a small
engineering company in Orbost which has lost more
than 50 per cent of its clients because they have
accepted industry exit packages and gone out of
business. That small business is going out of business
too, yet the government has lain idle and not assisted.
I have highlighted those because they are examples of
where government policy can impact on small business,
particularly in country Victoria, yet no
acknowledgement is given or assistance provided by
government to assist those small businesses that have
been impacted upon by government policy. Any
government policy should be measured against the
impact it has on small businesses.
There is also the issue with box-ironbark and the
allocation of timber after the creation of a national park
in the box-ironbark area. Just last week in the house
during an adjournment debate I mentioned that despite
promises about the tendering for clearing 600 cubic
metres of wood from box-ironbark parks, to date only
150 cubic metres have been tendered. That has been
allocated in very small amounts, making it very
difficult for some of those small businesses involved
with processing box-ironbark timbers to remain viable.
I think there is a really tough time ahead for some of
those small businesses that rely on the box-ironbark
products unless the government honours its
commitment to allocate a full, sustainable yield of
600 cubic metres of that timber.
The last industry I want to speak about is the building
industry, particularly the issue relating to builders
warranty insurance. The Honourable Chris Strong and I
know about this well from a public meeting we went to
in Frankston just a couple of weeks ago. One of the
people we spoke to there was Mr David Wilson from
David Wilson and Associates Pty Ltd, a building and
consultancy service. It is not the first time that I have
been to a public meeting with builders where
collectively they have expressed a strong view that the
current arrangement with builders warranty insurance
in this state is putting many of those companies out of
business.
I think the government still has a real problem with
builders warranty insurance. Despite the
announcements by the minister just a week or two ago
that Royal Sun Alliance has extended its builders
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warranty insurance cover, it still does not meet the
needs of the many small builders spread right
throughout Victoria. The conditions being imposed
upon builders in this state to meet strict requirements to
obtain a minimal amount of builders warranty
insurance are severely inhibiting their ability to conduct
business.
I know for a fact that in East Gippsland something like
$30 million worth of private building is being
delayed — simply because builders in East Gippsland
cannot get adequate builders warranty insurance
coverage. An amount of $30 million of private building
work is being held up because of this fact. I say to the
government that this is an issue it needs to work harder
on. Despite the announcements of a couple of weeks
ago, there are still some serious issues in respect to
builders warranty insurance. People like David Wilson
and others deserve some further support from the
government.
If I had time I would have liked to spend some time
talking about the Australian Council of Trade Unions
(ACTU) submission to the Australian Industrial
Relations Commission suggesting that companies with
less than 15 employees should provide severance pay,
training and other benefits as part of redundancy
packages to their employees. I do not know if anybody
has covered that issue in the debate so far today, but it
is a serious issue. If the Victorian government supports
that push by the ACTU, potentially many people,
particularly those in country Victoria, will be put out of
jobs.
The Victorian government should come clean on this.
In its submission it neither rejected nor supported this;
it just stood on the fence on this issue.
An Honourable Member — Sat on the fence.
Hon. P. R. HALL — ‘Sat on the fence’ would be
better terminology. If it was serious about this issue and
about supporting small business, it would come out
very strongly in opposition to the push by the ACTU
with respect to redundancy packages with businesses
employing less than 15 people.
I again welcome the opportunity to have expressed my
views about small business here in Victoria. We all
believe it is deserving of support. This government
needs to support small business to a greater degree, and
that is why I will support this motion moved by the
Honourable Bruce Atkinson.
Hon. B. N. ATKINSON (Koonung) — This has
been a fairly wide-ranging debate, and I appreciate the
comments that have been made by members of the
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government on a range of programs they have
undertaken since they came to government.
However, while I accept the points they have made —
and in my earlier contribution I conceded that there
were a number of programs and initiatives that had
been well worth while which the government was
undertaking on behalf of small business — the crucial
issue here is that the government continues to have a
silos approach to small business, and the Minister for
Small Business is missing when it comes to prosecuting
the needs and requirements of small business within a
broader government policy framework.
The small business minister is not there as an advocate
of government policy — that is evident from the range
of legislation that is introduced and the decisions of the
government across the board which have adverse
impacts on small business.
The government needs to understand that it is all very
well to provide cheques and handouts and announce
new initiatives with web sites, brochures, new programs
or workshops but the fundamental thing that small
business is looking for is support on the things it does
on a day-to-day basis. It does not need a lot of the fancy
bells-and-whistles stuff; it simply needs to get on with
its business. It needs less government intervention in
that business. It needs a regulatory regime that does not
throttle business or destroy the ability to be flexible in
the employment of staff. Small business does not want
excessive taxes and charges by a government that has a
rapacious appetite when it comes to looking for money.
Some interesting comments have been made about me
in the debate. I assure the house that I am not at all
precious about what I do in my life. The fact is that I
am a very competent journalist — I was one of the
leading business journalists in Australia. My career
stands in very stark contrast to that of Lawrence
Money. I reflect his is a rather sad career that ends in
reporting scuttlebutt and trying to trivialise people’s
lives. That story was absolutely wrong. Government
members who have relied on remarks in this house
have also got it wrong.
I assure the house about my role in this place, which I
perfectly understand. I thank members who have given
me gratuitous advice on it this morning, particularly my
alternate member in Koonung. It is unfortunate that the
party prevailed on her to give a speech that other
members were not prepared to give. It did not reflect on
her knowledge of my work in the Koonung electorate
or indeed in the portfolio I represent.
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The opposition is diligent in developing its policies for
the next election. I have carriage of the policies for the
next election not the last election. Members opposite
can be assured we will pursue some of the very issues
which the government has neglected and which I have
raised in my motion today.
House divided on motion:

Ayes, 17
Atkinson, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr
Forwood, Mr

Hall, Mr
Koch, Mr (Teller)
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 22
Argondizzo, Ms
Buckingham, Ms
Carbines, Mrs (Teller)
Darveniza, Ms (Teller)
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Viney, Mr

Motion negatived.
Sitting suspended 1.10 p.m. until 2.12 p.m.

QUESTIONS WITHOUT NOTICE
Commonwealth Games: Melbourne Cricket
Ground redevelopment
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for
Commonwealth Games. Will the minister assure the
house that there will be no cost to taxpayers, either
directly or indirectly, as a result of the Melbourne
Cricket Ground site agreement mediated in the
Australian Industrial Relations Commission yesterday?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the question,
because what we have seen at the Melbourne Cricket
Ground in recent weeks, particularly in the lead-up to
the Australian Football League Grand Final, has been a
significant milestone in the project development — one
that ensured that we as government delivered a capacity
of 80 000 for the grand final. I would like to
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congratulate the contractor and the unions for the
goodwill that prevails on the site.
I understand the site-specific agreement is on the verge
of being resolved. It is an agreement between the
employer and the employees and the relevant union and
is a matter for those parties. The project is being
managed by the Melbourne Cricket Club, and I have
the utmost confidence in its ability to deliver the
project. It has ensured that the milestones have been
met. The unions and the contractor will resolve those
issues accordingly. There will be no cost to government
in relation to those matters.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Will the
Minister for Commonwealth Games assure the house
that the cost to taxpayers of the Melbourne Cricket
Ground development will not exceed $77 million?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I am always happy to
answer questions on the Melbourne Cricket Ground. As
I have said on a number of occasions in this place, the
games and their venues will be delivered on time and
on budget.

Soccer: multicultural participation
Ms MIKAKOS (Jika Jika) — I refer my question to
the Minister for Sport and Recreation. Yesterday the
minister advised the house of action taken by the
Bracks government to encourage youth from culturally
and linguistically diverse backgrounds to be more
physically active. I ask the minister to inform the house
of any Bracks government initiatives that target
increasing opportunities for these young people to be
involved in soccer, given that it has been proven to be
the highest participation sport in Australia?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
her particular interest in this theme. I mentioned
yesterday the release of a kit designed to lift
participation of those from culturally and linguistically
diverse communities and build the capacity of state
sporting associations to be inclusive. I am pleased to be
able to inform the house that the government, through
Sport and Recreation Victoria, has provided funding to
specific state sporting associations, including
basketball, cricket and women’s cricket, to ensure
greater inclusiveness in relation to sports participation.
The government has also been able to provide funding
to Soccer Victoria for an all nations soccer competition.
As members would appreciate, soccer has a huge
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number of participants, not only in Victoria but across
Australia. Given its rising popularity it is important that
we reduce any barriers that may exist and ensure that
newly arrived migrants and those in our culturally and
linguistically diverse communities can overcome those
barriers and participate in local organised sport.
In July I helped launch the Adult Multicultural
Education Service’s AMES United Soccer team. It is
playing in the All Nations competition run by On Side
Soccer. On Side Soccer and the All Nations
competition is a terrific example of the partnership
between the Victorian government, the Centre for
Multicultural Youth Issues and the Victorian Soccer
Federation. I would like to congratulate all the partners
in this program for the outstanding work they have
done.
There is one particular individual who has been very
significant in bringing soccer in particular to his local
cultural community. His name is Khalid Mohammed,
and he is the founder of the Flemington Eagles Junior
Soccer Club. He received a sport and recreation
industry award last year in the community participation
initiatives category. This award was a recognition of his
project focusing on increasing the participation of
African migrant communities in soccer, particularly in
the West Melbourne region.
We have seen a number of programs, and we have seen
the kit released. They will come together and
complement one another to ensure that we are growing
the whole of the state and building stronger
communities for all Victorians. This government is
getting on with the job in line with those priorities.

Commonwealth Games: construction
agreement
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for
Commonwealth Games. Will the minister inform the
house which contractor or contractors undertaking
works at any Commonwealth Games sites have agreed
to the Melbourne Commonwealth Games 2006
memorandum of understanding between the state
government, Trades Hall Council and various building
unions?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question, because I am very pleased that the
government has been able to form a memorandum of
understanding with the respective construction industry
unions so we have in-principle agreement on a whole
range of priorities of government in relation to the
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Commonwealth Games. That is showing goodwill on
the part of the construction unions to ensure that they
get on with delivering their part of the works they need
to do in relation to the progression of Commonwealth
Games venues. That memorandum of understanding
extends throughout the construction industry unions.
However, site-specific agreements still need to be
included for each of those projects.
As I mentioned in my previous response, I understand
that a site-specific agreement is on the verge of
completion between Grocon and the respective unions.
There are site-specific agreements for the other venues,
and as part of that I am also informed that the Victorian
building industry agreement (VBIA) applies to all those
sites as part of that memorandum of understanding. I
also understand that the Master Builders Association
also supports the inclusion of the application of the
VBIA across all Commonwealth Games sites.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Has the
government agreed to provide any compensation, either
directly or indirectly, to cover costs to contractors who
have agreed to the memorandum of understanding?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Again I welcome the
question. I would have thought the opposition would
have understood this issue from their relevant
revelations throughout the course of the development of
the Commonwealth Games. As I mentioned in my
answers to the last two questions, the respective
site-specific agreements are formed between the
employer, the employees and the relevant union. That is
the case in each of these projects, and we expect those
to be resolved on each of those sites.

Liquefied petroleum gas: excise
Hon. KAYE DARVENIZA (Melbourne West) — I
refer my question to the Minister for Energy Industries,
the Honourable Theo Theophanous. I note that the
commonwealth government proposes to introduce an
excise on automotive liquefied petroleum gas in 2008.
Can the minister inform the house about the impact the
proposed excise would have on Victoria?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for her question. This
is a very important issue, because it affects an entire
industry in Victoria. Members should be clear about
this: the commonwealth’s proposal to impose an excise
on automotive liquefied petroleum gas (LPG) will have
a devastating effect on the LPG industry in this state.
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LPG suppliers and associated businesses such as LPG
equipment suppliers will be in absolute crisis. Victoria
is the state that will be hardest hit by this tax. Victoria is
the largest market in Australia for LPG, representing
about 50 per cent of the national auto gas market. This
is yet another federal government decision that hits
Victorians hardest. It is having an impact on Victoria
right now. It is dampening investment in this very
important industry, and the employment prospects of
potentially thousands of Victorians are at risk as a result
of this federal government decision.
The excise threat has plunged the LPG industry into
absolute crisis. Already, APA Manufacturing Pty Ltd,
an LPG component supplier based in Bayswater,
Victoria, is facing the prospect of being wound up. It
might not matter to some people in this house, but
75 workers are going to lose their jobs as a result of
that, plus another 300 jobs involved in flow-on
industries. All these jobs are at stake as a result of the
federal government’s decision. This is despite the fact
that before the federal election the Prime Minister made
pledges to the industry in writing that he would not
change the excise on LPG. He has done an absolute
backflip and wants to destroy this very important
industry for Victoria and Australia.
The commonwealth government is not hearing the
chorus of concern from either the Bracks government
or from the industry about the impact of its plans on the
LPG sector. The LPG industry in Victoria does not
need a new tax which will make it less competitive
versus other fuels. Victorian motorists who use LPG
will see this for what it is — a grab for cash by
Canberra. It will affect investment, jobs, the
environment and consumers. Everyone will suffer, and
the environment is an important aspect of this. As we
all know, petrol engines affect the environment through
greenhouse gas emissions far more than LPG-powered
vehicles do. This action is irresponsible from an
environmental perspective, and it is certainly
irresponsible from the point of view of the development
of this important industry.
The opposition should be joining with the government
and me in opposing the commonwealth’s new tax. This
is another example of a Sydney-centric Howard
government making decisions that damage Victoria.
The opposition should be getting up and having
something to say about it. What is the opposition saying
about this important issue? Nothing! Absolutely
nothing. This opposition has no plans, no ideas and no
policies.
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Libraries: funding
Hon. D. K. DRUM (North Western) — My
question without notice is to the Minister for Local
Government, Ms Broad. I refer the minister to her
response to a question last week on public library
funding in which she said recurrent library funding to
public libraries across Victoria has been increased
every year since the Bracks government was elected.
Given that recurrent funding for the 1999–2000 year
under the Kennett government was $24.1 million and
that recurrent library funding for the 2003–04 year was
$25.8 million, would she not understand that in real
terms this represents a decrease?
Ms BROAD (Minister for Local Government) — I
stand by my answer; it is an increase, and it has
increased in every year of the Bracks government. The
amounts the member is referring to in his question do
not take account of substantial funding the Bracks
government has provided to libraries in relation to
resources and capital. When these things are taken
together there is no question whatsoever that the
resourcing provided to public libraries under the Bracks
government has increased substantially since the
Kennett years.
Supplementary question
Hon. D. K. DRUM (North Western) — The
question was very clearly based on recurrent funding. It
did not mention the gambling-funded Living Libraries
program; it was specifically about recurrent funding. If
we were to simply adjust or apply the consumer price
index to the $24.1 million that the Kennett government
was spending, it would equate to $27.8 million —
$2 million more than what is currently being spent in
real terms on recurrent library funding. Can the minister
either prove these figures are wrong or finally admit
that the Bracks government is spending less on
recurrent funding now than it was when it first came to
government?
Ms BROAD (Minister for Local Government) — I
have answered the questions very clearly. The Bracks
government has increased funding to public libraries.
The responsibility for public libraries is clearly a local
government one; however, the Bracks government is
very pleased to support public libraries in line with its
support for local government and local government
responsibilities.
The government’s support for local government,
including public libraries, is far in excess of any support
offered under the Kennett government, seeing we are
making comparisons between the Bracks government
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and the Kennett government. In fact the treatment
handed out to local government under the former
Kennett government was a disgrace because of the way
local government was treated. I am pleased that the
government will continue to support local government,
including public libraries.

Housing: eastern suburbs
Hon. C. D. HIRSH (Silvan) — I refer my question
to the Minister for Housing. What action has the Bracks
government taken to improve the supply of affordable
accommodation in Melbourne’s east?
Ms BROAD (Minister for Housing) — I thank the
member for her question and for her longstanding
interest in housing in Melbourne’s east. The Bracks
government’s highly successful social housing
innovations project from our first term of government
represents a $94.5 million investment in affordable
housing right across the state. Projects of great
significance to local communities are coming on line
through that program right across Victoria.
I recently had the great pleasure of opening three of
these much-needed facilities in Melbourne’s east. These
three projects are quite diverse in terms of the types of
accommodation they will provide to the community,
including to people with intellectual disabilities, to
those seeking accommodation in crisis as well as
accommodation designed specifically to meet the needs
of older Victorians. They all clearly demonstrate that
this government is getting on with the job of delivering
for all Victorians when it comes to affordable housing.
Firstly, in Mitcham the government provided almost
$700 000 toward a five-unit facility for people with an
intellectual disability — in partnership, I should
acknowledge, with two respected community agencies
in Melbourne’s east, Nadrasca and Supported Housing.
Secondly, the Gateways crisis accommodation
complex, which I was pleased to open in Croydon, is a
$1.7 million investment — —
An Honourable Member — Excellent!
Ms BROAD — Excellent indeed! It is to boost the
services for homelessness in the east. This
accommodation, along with other projects, means that
the Bracks government has now increased the number
of crisis accommodation beds by around 180 to 830 in
the east of Melbourne. Again, Gateways was also
achieved through partnership, in this case with the
Salvation Army and Wesley Mission, Melbourne. The
17-bed facility has been completely upgraded and
offers accommodation and support for local families
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who are either homeless or at risk of homelessness. The
third project represents a $687 000 investment
delivered with Ringwood Lions to construct an
additional six units at the Lionswood Village in
Ringwood. I was very happy to open those units and to
meet with people there.
These three projects show that the Bracks government
is meeting the diverse accommodation requirements of
Victorians and delivering projects that enable people to
remain in the communities that they have always been
and wish to remain part of. We are building on these
achievements for the future with an additional
$70 million for affordable housing growth announced
in this year’s budget when sadly the commonwealth
government has cut funding to Victoria’s social housing
sector over the last decade by almost $600 million,
which is a disgrace. In stark contrast, the Bracks
government is getting on with the job of delivering
affordable housing for all Victorians, including
Victorians in Melbourne’s east.

Commonwealth Games: intellectual property
rights
Hon. ANDREW BRIDESON (Waverley) — My
question is to the Minister for Commonwealth Games.
The Melbourne firm Concept Sports has secured a
$100 million merchandising contract for the Athens
2004 Olympics. Will the minister assure the house that
the new intellectual property provisions of his
Commonwealth Games Arrangements (Governance)
Act will not jeopardise this contact?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question and his interest in this specific issue of
intellectual property rights in relation to the
Commonwealth Games.
Members of this chamber who have read their papers
recently may appreciate that we have communicated to
the broader business community that there are issues in
relation to the intellectual property specific to the
Commonwealth Games in 2006 that they should be
aware of, as they come under the legislation that we
have introduced into this chamber, and that the
implementation of that legislation means that there are
obligations on behalf of any company dabbling in this
area to be conscious of those relevant matters.
I am not fully aware of the details of that company. If
the member wants to relay those details to me I will be
happy to take them on notice so that the department can
peruse them, and we can then provide appropriate
advice to the company.
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Supplementary question
Hon. ANDREW BRIDESON (Waverley) — I
appreciate that offer from the minister, and the
opposition will take him up on that. Can the minister
now confirm that under his legislation it will be illegal
for Concept Sports to produce Olympic merchandise
using the words ‘gold’, ‘silver’ or ‘bronze’?
Mr Viney — On a point of order, President, as you
are aware I have written to you on the issue of
supplementary questions, and I am more than happy to
await your consideration of that correspondence. In
relation to this specific question, I refer you to Odger’s
Australian Senate Practice, a quote from which I
included in the letter, and specifically to the ruling of
the then President McClelland on 14 April 1986, which
is quite specific in saying that supplementary questions
are for the purpose of elucidating a reply. I quote from
the ruling:
It is my impression that recently attempts have been made to
extend the scope of supplementary questions by the use of
what I would call double-barrelled questions; the second, the
supplementary question, being held back for asking, virtually
irrespective of the answer to the original. I do not believe that
is a proper use of the supplementary question procedure …

I am not asking for a general ruling, because I have
done that by correspondence, but I ask in relation to this
specific question that has been asked today as a
supplementary that on those grounds you rule it out of
order.
Hon. Philip Davis — President, on the point of
order, the member’s point of order is frivolous. Clearly
it is a matter that the question has been put and
responded to by the minister. The supplementary
question is within the context of the initial question and
the response. The minister has it within his gift to
determine, as you rightly point out, from time to time
how he will respond to the question. Providing he is
relevant and responsive, nobody in this chamber would
have any doubt that the minister has control of the
response he gives.
Hon. T. C. Theophanous — Further on the point of
order, President, I want to indicate that this point of
order is an important one in this sense: it is quite clear,
and it has also been made quite clear in Odger’s
Australian Senate Practice, which has been referred to
by my colleague, that supplementary questions are
appropriate only for the purpose of elucidating
information arising from the original question and
answer. I was watching the honourable member
opposite very carefully, and I fail to see how it is
possible for a supplementary question to arise from an
original question when the honourable member

QUESTIONS WITHOUT NOTICE
826

COUNCIL

opposite was clearly reading the supplementary
question, which must therefore have been prepared
beforehand. Either he has enormous powers of
prediction or he had a second question that he wanted
to ask.
I also believe it is very clear from the nature of the
second question that has been asked that it is in fact a
separate question and the honourable member is simply
trying to ask two questions rather than use the
supplementary question process.
The PRESIDENT — Order! I will rule on the point
of order raised. The honourable member is right when
he says he has written to me, and I will respond in due
course on the general issue of supplementary questions.
Honourable members will be aware that supplementary
questions have only been in operation in this place for
approximately 18 months, which is about four sitting
periods, and based on the rulings that have been made
previously on supplementary questions I believe to my
knowledge only one has been ruled out of order, and
that was because basically the honourable member
asked the same question again, so it was not a
supplementary question.
I had taken note of the honourable member’s original
question, and the minister indicated that he would get
back to him on specific details about a particular
company on intellectual property rights. The
honourable member then asked a supplementary
question naming that same company and asking about
intellectual property rights, so based on previous rulings
I am not prepared to rule the supplementary question
out of order, and I ask the minister to respond.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Again I welcome the
honourable member’s interest in the matter, and I am
conscious that within the context of the legislation,
definitions of ‘gold’, ‘silver’ and ‘bronze’ place a fairly
onerous requirement in relation to using those terms to
ensure they comply with the legislation. However,
without specifically knowing what the products are of
that particular company or the way in which it might
market or distribute them, I cannot give a definitive
answer.
I am happy to receive more information from the
honourable member in relation to this issue or through
the Office of Commonwealth Games Coordination to
provide the appropriate information to that company to
assist it in the distribution of whatever it is doing for the
Athens Olympic Games.
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Aboriginals: government initiatives
Ms HADDEN (Ballarat) — Can the Minister for
Aboriginal Affairs inform the house of any recent
government-funded initiatives to improve the social,
emotional and spiritual wellbeing of Victoria’s
Aboriginal community?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the honourable member for the
question and for her concern about the wellbeing of
members of the Aboriginal community in this state. I
know members of the house have heard me refer
previously to the notions of poverty and dismay within
the Aboriginal community, but I always try to be
enthusiastic about good news stories in terms of lifting
the capacity and capability of Aboriginal communities,
and I will do that again today.
I remind the house of the unacceptably low life
expectancy of members of the Aboriginal community
who are condemned to live approximately 20 to
30 years less than we would expect for any member of
our community. Unfortunately, Aboriginal community
members are overrepresented in child protection
services and the intervention of child protection
agencies. They are 15 times more likely to be subjected
to custodial arrangements and 23 times more likely to
come through our justice system and receive
community based orders. The government is trying
wherever it can to support Aboriginal communities to
add to the resilience and capacities of their
organisations and the community.
I am very pleased that last week the government
provided a degree of support to the Victorian
Aboriginal Health Service in its family counselling
service that is run out of Northcote. It received an
additional grant of $195 000 to assist with
establishment costs and an additional $76 000 in terms
of its ongoing recurrent requirements to add to the
strength of that organisation.
It will move from being a crisis-intervention agency to
an early-intervention agency. It has a new approach to
try to provide services in a timely way which mitigate
against instances of family violence or family
breakdown or vulnerability of family members in the
community. It will adopt by its method an outreach
approach which will go beyond the service itself to
reach out to the community to provide that level of
support. There are already 12 full-time indigenous
workers trained in mental health, drug and
alcohol services and outreach disciplines. They have
been trained through community-based processes to
achieve a level of accreditation and provide a quality
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service, and I am pleased our government has
recognised the need to add to that pool of workers
working out of this important service on behalf of the
Aboriginal community.
There are a number of specific programs designed to
support the community. There is a fantastic psychiatric
assessment and support process run in conjunction with
St Vincent’s Hospital, which provides five psychiatric
beds. There are counselling and advocacy services and
case management services that run out of this agency.
There are specific programs to support carers within the
Aboriginal community to add to the wherewithal of
Aboriginal families to enable them to look after
members of their own families.
Counselling services are available through drug and
alcohol services within the organisation. A very
exciting development is the number of group activities
that involve members of the community to lift their
capacities, and they are to do with family wellbeing and
family healing.
There is an innovative program of positive role models
for Aboriginal males to deal with some of the issues of
distress and despair that have perpetuated a life of
misery for them and their families in relation to family
violence, which, as I have reported to the house
previously, was not a feature of the traditional way of
life but all too frequently has become a tradition of
modern Aboriginal life.
The Bracks government has been wholeheartedly
supporting the added capacity provided by this
organisation through this initiative. I congratulate the
Victorian Aboriginal Health Service on establishing
this new service.

Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. I refer to the minister’s claim that P. J. Scott
and Associates is engaged by the Athens Olympic
Games organising committee to, and I quote, ‘assist
them in delivering significant cruise ship
accommodation’.
I am informed, however, that rather than being a
consultant to Athens, Peter Scott is on an extended
family holiday in the United Kingdom. Does the
minister stand by his claim that P. J. Scott and
Associates is engaged by the Athens organising
committee?
Honourable members interjecting.
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The PRESIDENT — Order! There is so much
audible conversation in this chamber that it is
impossible for Hansard to record the minister’s
response. I will not call the minister until the house
comes to order.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Thank you very much,
President. I welcome the member’s question.
It is interesting, is it not, how inclined the opposition
members are to want to pursue the cruise ship option? I
am always happy to answer questions in relation to this
matter because every time I answer a question from the
opposition in relation to cruise ships it proves to us as a
government and to the community the lack of vision
that the opposition has.
Hon. Philip Davis — On a point of order, President,
the minister well knows that he cannot debate the
question. So far he has not responded in any relevant
way or been responsive to the question that was asked,
and he has no justification for debating the question that
has been put.
The PRESIDENT — Order! The minister is about
32 seconds into his response.
Hon. Bill Forwood — He’s debating it!
The PRESIDENT — Order! Mr Forwood!
Hon. Bill Forwood interjected.
The PRESIDENT — Order! Mr Forwood! The
minister is 32 seconds into his reply. I ask the minister
to respond to the question put by the Honourable
Gordon Rich-Phillips. I remind all ministers that they
should not be debating in their responses to questions. I
ask the minister to continue.
Hon. J. M. MADDEN — I welcome these
questions in relation to cruise ships, and I am happy to
continue to answer the question because it shows, in
relation to vision, that the opposition members are all at
sea.
In relation to the advice that I have received from my
department, I understand that P. J. Scott and Associates
has provided advice to the Athens Olympic Games
organising committee. I probably cannot tell
Mr Rich-Phillips where P. J. Scott is on a day-to-day
basis, and I do not decide where he is in any part of the
world at any particular time. The advice that P. J. Scott
and Associates provided to us proved to us —
complementing the advice from Melbourne 2006 —
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that the cruise ship option was not viable in any
particular way.
As I have said, P. J. Scott and Associates, from my
understanding from the advice I have received, has
provided advice to the 2006 Athens organising
committee in relation to cruise ships not for a games
village — I stress: not for a games village! — but in
relation to cruise ships for tourist accommodation, as
was the case in Sydney.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Will the minister provide the house with the evidence
he claims proves that P. J. Scott is a consultant to
Athens, or is that claim as hollow as his claim that
P. J. Scott is an international shipping broker?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Again I welcome the
question because the thing about the cruise ship option
is that it provides no net benefit — no net benefit! — to
the Victorian community.
The opposition would like to see the $85 million it
required for the cruise ship option to sail off into the
sunset away from the Victorian economy. That is what
the opposition is supporting here, and it continues to
support it.
As I have said before, the advice I received from my
department is that P. J. Scott and Associates has
provided advice to the Athens organising committee in
relation to its options for cruise ships. I have continued
to say that. I have continued to advocate the games
village for the West Parkville site, and I am pleased to
continue to answer questions in relation to cruise ships
from the opposition because again it shows that it has
no ideas, no policies, no plans.
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This is a very critical issue at the moment in our
community because of the substantive change that we
have in the nature of settlement in Melbourne and in
regional Victoria. Legislation that was designed
30 years ago to deal with small blocks of flats and other
bodies corporate is no longer relevant or is less relevant
than it once was to deal with the changing patterns
within Victoria and, in particular in Mr Scheffer’s
electorate, the issue of the large growth of bodies
corporate.
As the house is aware, Ms Buckingham, a member for
Koonung Province, is working with me on finding
options for the Victorian community to deal with this
rolling change. Ms Buckingham is undertaking a
significant task because it is at the forefront of the
minds of Victorians who live in bodies corporate and is
something that we as a community have not really
looked at for a long time. Ms Buckingham and I went
to visit a bodies corporate in Mr Scheffer’s electorate.
The bodies corporate had something like 47 different
people and a very active chair — he was quite
determined to look after residents’ rights. Not only was
it a bodies corporate of 40-plus members; it was a
sub-body corporate of a larger group of bodies
corporate which regulated some of their activities. So
the legal, organisational and social issues that have
arisen out of bodies corporate since the legislation was
seriously first looked at is significant.
I have asked Ms Buckingham to specifically report
back to me on a number of these issues with options for
the government after she has collected information in
conjunction with Consumer Affairs Victoria and
synthesised that into a report with serious options for
the government. She will proceed down that path and
be listening to and engaging the community on it.

Mr SCHEFFER (Monash) — My question is
addressed to the Minister for Consumer Affairs. I am
aware that the minister has initiated a review of the
bodies corporate legislation. I ask the minister whether
dispute resolution and body corporate funds are to be
considered as urgent matters in the review.

Specifically, Mr Scheffer asked about two particular
areas and what their priority would be. From
recollection, he mentioned dispute resolution and the
care of finances. I did not make very good notes, so it is
my recollection. Ms Buckingham, as a priority, in
dealing with the report back to the government will deal
with those two areas of dispute resolution and
management of funds, because in the initial discussions
we have already had with our community, they are at
the forefront.

Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Scheffer for his question on this important
matter of bodies corporate and for his ongoing interest,
particularly given the nature of his and Mrs Coote’s
electorate of Monash Province having the large growth
in bodies corporate and the changing nature of them in
their electorates.

It is an exciting opportunity for government and for our
community to deal with what is an issue. It is not a
partisan issue. It is possibly a generational issue where
there has been a change in social patterns and the
challenge for us across government and this house is
how we address those. There are no right or wrong
answers to this, and solutions are necessary. The two
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The authority will also ensure that delegates comply
with the national standards for delegation to registered
vocational education and training providers which have
been developed by the Australian National Training
Authority. These standards require a written delegation
and service agreement with delegates which will specify
in detail how they will assess their capacity to deliver
new courses and manage any conflict of interest issues.

areas Mr Scheffer mentioned are probably more
pressing than any of the others in the regulation of
bodies corporate. We need to look at how they are
regulated. Society will not sit back and wait for
government to say it is too hard and sweeps it aside for
another 30 years. We need to look at it, we need options
and we need the community engaged on it. I am
pleased that Ms Buckingham is assisting on this issue.
This government is listening and will then act.

There will not be a blanket right to the delegation.
Providers will need to satisfy the Victorian
Qualifications Authority of relevant matters. It is crucial
to remember that the delegation of power to providers,
as proposed in this amendment, is a discretionary power;
it is not an entitlement.

VICTORIAN QUALIFICATIONS
AUTHORITY (AMENDMENT) BILL

This amendment complements previous amendments to
the Victorian Qualifications Authority Act 2000 in
March 2003 which enabled the authority to delegate its
accreditation powers to registered training organisations.
Together these delegations allow training providers to
provide training in a timely manner that is suited to the
needs of industry.

Second reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a second time.

Second-reading speech as follows incorporated on motion
of Hon. T. C. THEOPHANOUS (Minister for Energy
Industries):

2.

The bill implements a range of important measures which
will clarify some sections and amend the Victorian
Qualifications Act 2000 to address gaps in the current
legislation. The bill also introduces some new powers that
further the government’s reform agenda for the vocational
education and training sector.

This will enhance the criteria in section 23 of the
Victorian Qualifications Authority Act 2000 for
determining whether a person or body should be
registered as a provider of education and training. These
cover a wide range of relevant issues, such as the quality
of the premises, the teaching and learning material,
reporting and recording requirements, and the
qualifications and experience of staff.

In summary the bill will implement the following changes.
1.

Firstly the amendments provide for greater flexibility in
meeting emerging needs for customising training and
courses of study for TAFEs and registered training
providers. The bill will provide the Victorian
Qualifications Authority with the ability to delegate to
the council of a TAFE institute and other registered
training providers the power to determine their own
scope of registration pursuant to section 16 of the
Victorian Qualifications Authority Act 2000.

The amendment to the act, therefore, will extend the
scope of the criteria in section 23 to allow the Victorian
Qualifications Authority to apply a more general test of
‘fit and proper’ to the person or body seeking
registration.
The amendment will ensure that the Victorian
Qualifications Authority can look at issues such as
whether a director of the provider has been disqualified
or whether there are staff in the organisation who,
although experienced and qualified, are nevertheless not
suitable for employment as a teacher or trainer.

The ministerial statement on Knowledge and Skills for
the Innovation Economy focused on the challenges and
contributions that the vocational education and training
sector can make to the innovation and knowledge
economy. One of the key concepts in that statement
focused on providing an environment where the
vocational education and training sector can be
responsive to the emerging needs of its clients. The
delegation will enable providers to respond more
quickly to emerging training requirements by being able
to legally deliver new courses and award new
qualifications without being subject to an external audit
and application process for each new course.
In order to ensure that the quality of training in Victoria
is maintained, the authority will select providers who
have an established track record of quality provision.
The delegations will be continuously monitored, and
providers will be externally audited.

The inclusion of the amendment of a ‘fit and proper
person’ test is designed to tidy up an anomaly which has
been identified in the Victorian Qualifications Authority
Act 2000. This will ensure that those people who
establish and manage registered training organisations
meet high probity and ethical standards.

This amendment will make the selection criteria for
registration of training organisations more consistent
with the requirements for endorsement to deliver
training to students from overseas under section 27 of
the act.
Training to both domestic and overseas students should
be subject to the same criteria.
3.

The bill also provides for the Victorian Qualifications
Authority to set fees through ministerial order rather
than through regulations.
This amendment is being undertaken to provide a more
flexible and responsive operating environment.
Changing fees for any Victorian Qualifications
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Authority services by regulation can take up to
12 months. The change to ministerial order means the
Victorian Qualifications Authority can provide a more
rapid response to changing requirements.
The amendment will enable the Victorian Qualifications
Authority to set fees in line with statutory authority best
practice — the same way as the Victorian Institute of
Teaching — and to streamline its administrative and
operational functions whilst maintaining accountability
and transparency in its processes. The Victorian
Qualifications Authority remains committed to
consulting its stakeholders on any proposed changes to
fees. I will look for evidence of such consultation in any
proposal that comes to me from the Victorian
Qualifications Authority.
The key purpose of the Victorian Qualifications
Authority is to ensure that the course and qualification
needs of the entire Victorian community are met and to
ensure that the standards of qualifications are of the
highest level. The proposed amendments enhance the
powers of the Victorian Qualifications Authority to
achieve these purposes by adding further flexibility and
responsiveness to meet the needs of students and
employers. The amendments therefore also support one
of the key intentions of the ministerial statement on
Knowledge and Skills for the Innovation Economy.

I commend the bill to the house.

Debate adjourned on motion of Hon. C. A. STRONG
(Higinbotham).
Debate adjourned until next day.

INSTRUMENTS (ENDURING POWERS OF
ATTORNEY) BILL
Second reading
Debate resumed from 14 October; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. C. A. STRONG (Higinbotham) — I rise to
speak on the Instruments (Enduring Powers of
Attorney) Bill, and in so doing it is worth reflecting that
powers of attorney are extremely important documents.
Enduring powers of attorney are doubly important,
because a power of attorney allows a person or persons
to take over the management of the affairs of a third
person for many, many years if that person does not
have the capacity to effectively manage his or her
affairs themselves. The power of attorney can continue
to manage those affairs up until the death of an
individual. It is an enormously important document,
because in essence it gives an individual or individuals
the same rights as the person themselves.
The definition set out in the explanatory memorandum
of the bill defines best how important an instrument this
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is. It states that an enduring power of attorney is defined
as:
… where an adult person (the donor) gives one or more
persons (the attorneys) legal authority to make financial and
legal decisions on the donor’s behalf, and where this power
continues to be valid even when the donor subsequently loses
legal capacity.

One can see that it is a very powerful instrument to be
given to another person, and it is therefore critical to the
extent that where there are chances that the power can
be abused or misused in any way the legislation
minimises the risk of misuse or abuse.
Three types of power of attorney are available. The
power of attorney defined in the explanatory
memorandum deals with financial issues. A medical
power of attorney can be given to an individual or
individuals to advise on and give agreement to various
medical treatments. The medical power of attorney is
given under the Medical Treatment Act. This bill does
not deal with medical powers of attorney. We have all
heard various cases where there have been question
marks with medical powers of attorney that have not
been exercised as diligently as they should have been.
There is also the guardianship power of attorney which
is given under the Guardianship and Administration
Act and which, likewise, gives the person or persons
who have the power of attorney the power of
guardianship over the person. Powers of attorney are
incredibly powerful and important documents, and it is
therefore important that they are executed and managed
properly and that the law around them is as good as it
can be. For those general reasons the opposition will be
supporting the bill.
However, one of the things that in our various briefings
and discussions on this bill was not entirely clear is why
this bill is coming forward to the house. I have outlined
how enduring power of attorney and financial power of
attorney are incredibly important documents, but the
point needs to be made that they have been around for
many years — for hundreds of years in fact. On this
side of the house we have heard no great cry that the
existing powers of attorney are flawed in any way, or
not working as well as they should; we have not had
that sort of complaint. We have not had the sort of
advice that would necessitate a bill like this being
brought forward.
There seems to be no pressing requirement for it, and
even the minister in his second-reading speech made a
similar point. He said:
While there is anecdotal evidence of financial abuse and
exploitation of donors in relation to enduring powers of
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attorney, the real extent of such abuse and exploitation is
difficult to assess.

In second-reading jargon that is saying that really there
has not been a lot of abuse that would create a need for
change.
I simply make the point that such powers of attorney
have been in place for a long time, and although the
opposition does not oppose the bill in any way it is
interesting to ask why it has come forward at this time.
We were advised in our briefing and in the minister’s
second-reading speech it was said that it has come
forward as a recommendation of the Australian
Guardianship and Administration Committee that was
established between the states and territories, and also
as a recommendation to the government. That having
been said, I will turn to some of the powers in the bill.
Essentially the bill makes two fundamental changes. It
changes the way a power of attorney can be executed,
and it changes the powers that are given to an attorney
to the extent that they can be defined and refined in
various ways. I will go through some of the issues of
how the bill seeks to do that; in many cases they are
significant improvements.
The bill also changes the jurisdiction where issues
related to enduring powers of attorney can be heard.
Currently the Supreme Court is empowered to deal
with issues of financial power of attorney; the bill
allows such issues now to be dealt with in the Victorian
Civil and Administrative Tribunal as well. Concerns
and proceedings can be dealt with fully in VCAT rather
than, as was the case in the past, only some partial
issues. The bill allows VCAT to deal with matters fully
rather than some issues having to go to the Supreme
Court.
The bill deals with the form and execution of power of
attorney — the document can set out what the
attorney’s powers are and how those powers are to be
exercised. We are advised that a new detailed form that
can be filled in will be prepared to go with the
legislation. It will further clarify all these issues and
draw people’s attention to what must be done and the
procedures that must be followed.
Let us look at some of the issues the form deals with.
At our briefing we were advised that the new form will
allow you to specify what you want the attorney to do
in terms of the management of your affairs and to give
more specific instructions on how he is to manage those
affairs. One of the changes that is very important is to
do with the witnessing of a power of attorney. A power
of attorney document always had to be witnessed, but
there was perhaps a question mark over the potential
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independence of the witnesses signing that document.
There was always the doubt with somebody who was
witnessing or signing a power of attorney that it would
give very significant financial powers to somebody else
who may have perhaps had some pecuniary interest or
the like. The new legislation seeks to deal with that by
providing that there must be two adult witnesses.
Proposed section 123(3) states:
… The power of attorney must be signed and dated by 2 adult
witnesses in the presence of the donor …

The bill also goes on to define what these witnesses
must certify, and their independence. Proposed section
125A(1) states:
… If an enduring power of attorney is signed by the donor, it
must include a certificate signed by each witness stating
that —
(a) the donor signed the enduring power of attorney
freely and voluntarily in the presence of the
witness; and
(b) at the time, the donor appeared to the witness to
have the capacity necessary to make the enduring
power of attorney.

Not only will the witnesses have to witness the
signature on the power of attorney, they will of
necessity have this certificate where they will certify
that in their belief the person, the donor, was in a fit
state to enter into that power of attorney. That can be
seen to give a certain amount of security.
Other parts of the bill require an attorney to do things in
the management of the finances of the donor which any
prudent financial manager would do, such as keeping
records of bank accounts, transactions and the like. This
bill specifies in some cases what they are. For instance,
proposed section 125D contains a requirement that
records be kept. In fact, the whole of division 3 sets out
the role of the attorney and refers to things like keeping
records and the power to execute instruments et cetera.
That significantly tidies up and helps define what the
role of the attorney is in carrying out the very important
and onerous responsibilities under the bill.
Another fairly important change goes to the fact that
Australia is Australia and Victoria is a part of it by its
providing that there will be some mutual recognition, as
it were, of enduring powers of attorney. In other words,
there will be a recognition of powers of attorney that
are made in other states and territories to the extent that
they conform to the basic requirements of this
legislation. When somebody who has entered into a
power of attorney in Queensland or the Northern
Territory or the like wants to execute business in
Victoria there will no longer be the difficulties there
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were in the past. With the recognition of enduring
powers of attorney across states, that whole issue will
be considerably simplified. Likewise enduring powers
of attorney made in Victoria will allow the attorneys to
make financial transactions on behalf of donors in other
states as well.
Once again, that is a fairly important and worthwhile
change. It was brought about following a
recommendation from the Australian Guardianship and
Administration Committee for the establishment
between the states and territories of a mutual
recognition scheme for enduring powers of attorney.
That is a very worthwhile step forward.
I have dealt with the other key changes — in essence,
those clauses that go through what can be included in a
power of attorney, who can witness and sign a power of
attorney, and the roles of the attorney in carrying out his
functions. The other major change is, as I have said, the
allowing of issues around enduring powers of attorney
to be heard and dealt with by the Victorian Civil and
Administrative Tribunal. That will make the
streamlining of the whole process quite considerable.
As I alluded to before, we are told that a very
significant package of documents will come out with
the bill to help people understand it. There will also be
an education campaign to make people understand their
responsibilities and obligations under enduring powers
of attorney. Hopefully all these things will make for a
better process with this extremely important document.
Because many of these things are much better defined
in terms of roles and responsibilities, it will also allow
for better monitoring of the management by attorneys
of their powers of attorney, which will therefore give a
better fix on whether there is a real problem in this area
to the extent that there may or may not be abuse of the
significant powers that a power of attorney has over the
financial management and finances of a donor. With
those few remarks, I commend the bill to the house.
Hon. P. R. HALL (Gippsland) — In the absence of
my colleague the Honourable Bill Baxter it is my duty
this afternoon to report to the house the National Party’s
views on the Instruments (Enduring Powers of
Attorney) Bill. Perhaps I am a more accommodating
person than Mr Baxter — I am not sure — but I must
say from the outset that the Nationals will be supporting
this legislation.
It is a pity that Mr Baxter is not able to be with us
today; he is still on his way home from representing the
Parliament at the recent Commonwealth Parliamentary
Association conference in Bangladesh — an important
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function he has been fulfilling on behalf of all of us. It
is a shame he cannot be with us this afternoon because I
know he has a personal interest in this issue of enduring
powers of attorney. He made a request that if it were at
all possible he would like this bill held over until the
next week of sitting so he could speak on it, but given
that the government has introduced a government
business program it is not possible to defer debate on
the bill.
It is a pity, because I know Mr Baxter has a lot of
knowledge and interest in this area. I am sure his
contribution would have enhanced the level of debate
that we are having this afternoon. That having been
said, and my having said the Nationals will be
supporting the bill, I indicate by way of an introductory
remark that I agree with the sentiment expressed in the
second-reading speech that:
… an enduring power of attorney is probably one of the most
important legal documents a person will ever sign during their
lifetime.

Where there is an assigning of the obviously important
matters of financial and legal decisions to another
person it is important that the safeguards built into the
system and the process for dealing with such matters
are strong and adequate enough to protect the interests
of both parties.
I say it is important for both parties: not only for the
donor, being the person who signs the enduring power
of attorney — the implications of this are obvious for
that person because that decision must be taken
properly — but also for a person who accepts the
appointment of enduring power of attorney, which is a
responsible position. Looking after the financial and
legal affairs of another person puts a lot of
responsibility on to a person to do their job well. The
safeguards in the legislation and the strengthening of
provisions are important for both parties and are
certainly in both their interests. We have had a close
look at some of the provisions in the bill. On the whole
they are sensible provisions, and we do not have a
disagreement with any of them.
I shall comment on some of the significant components
of the legislation, and then towards the end of my
contribution go back to one matter that has been raised
by some constituents of ours. One of the key changes is
that under the amendments to the Instruments Act,
including proposed section 117, a donor will be able to
place special conditions on and give instructions to a
person who accepts the responsibility of being an
enduring power of attorney. One of the other changes is
about the legal capacity of the donor; and the
second-reading speech says:
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… a donor can only make an enduring power of attorney
while he or she has capacity.

Proposed section 118 has a test of legal capacity. It was
with interest that I read some of the matters that prove
that a person has legal capacity to assign another person
to be their attorney in these situations. It is appropriate
that such a test of legal capacity is inserted in the bill. A
footnote to proposed section 118 states:
It is advisable for the witness to make a written record of the
evidence as a result of which the witness considers that the
donor understands these matters.

That is also sensible advice. It is interesting that we do
not often see footnotes to clauses in legislation, and I
am not sure what legal status that footnote has, but
regardless of that it is sensible advice, and somebody
who is a witness to such an instrument would be well
advised take that advice.
I turn to the process of the witnessing of the document.
Proposed sections 125 and 125A spell out exactly who
can be a witness and what is required of a person who
witnesses the document. There are formal requirements
for the witnessing of such an instrument, and the
second-reading speech states that:
… the enduring power of attorney must contain a certificate
signed by each of two adult witnesses to the effect that the
donor signed freely and voluntarily in the presence of the
witness.

It also states that:
… only one of the witnesses can be a relative of the donor or
of the attorney. One of the witnesses must also be authorised
by law to witness the signing of statutory declarations.

They are clear instructions as to who and who cannot
be a witness to this important document. The National
Party has had a look at those and believes they are
adequate provisions that spell out clearly conditions
relating to the witnessing of these instruments.
Proposed section 125B introduces a requirement for the
attorney to sign and date the statement of acceptance of
the enduring power of attorney. That is important. For
one thing it will ensure that the person who has been
nominated as the attorney knows about it. It is sensible
for that to occur. Once again proposed section 125B
requires that person sign a form approved by the
Secretary of the Department of Justice as to their
acceptance of the enduring power of attorney — a
sensible provision.
Division 3 of proposed part XIA of the Instruments Act
talks about the role of the attorney and spells out some
of the functions and requirements of a person who
accepts this responsibility. It talks about their
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requirement to keep records, their powers to execute
instruments on behalf of the donor, and about their role
where a guardian or an administrator has been
appointed. Once again they are sensible provisions
which spell out clearly the expectations of a person
accepting that position as an attorney. Importantly the
bill specifies that an enduring power of attorney does
not authorise an attorney to make decisions about the
medical treatment of the donor. The views of the
guardian or enduring guardian will prevail with respect
to medical matters.
Sections 125H to 125R of proposed division 4 spell out
what is required for the revocation of an enduring
power of attorney. Once again clear procedures are
mandated through this legislation if an enduring power
of attorney agreement is to be revoked.
The bill also contains clauses which relate to
jurisdictional powers. Jurisdiction issues between the
Victorian Civil and Administrative Tribunal and the
Supreme Court are clarified, and a greater role is given
to VCAT in determining some matters relating to the
enduring power of attorney.
Proposed section 116, at page 4 of the bill, relates to the
recognition of interstate enduring powers of attorney.
Again that is a sensible provision that will ensure some
national consistency with respect to legislation of this
type.
The second-reading speech also makes comment about
an information package which will ultimately be
provided. I think that is an important step and I
welcome the government’s commitment to doing that.
Understanding these matters is not always easy, even
for us; I say that without trying to be patronising to
anybody. These sorts of legal matters are complicated.
If the government is able to provide a clear information
package to assist people to understand and take
advantage of these provisions, I think that will be
beneficial to us all.
Before finishing I wanted to raise one matter which was
raised by a constituent of my colleague Mr Baxter. In
this case the constituent was Mr Hilary Hayes of Long
Swamp, Yackandandah. I think Mr Hayes is a fellow of
the Institute of Legal Executives; if he is not a fellow
himself then he certainly has an interest in this area. He
inquired through Mr Baxter about an inquiry made by
the Institute of Legal Executives in respect to who is
able to certify a copy of an enduring power of attorney.
With some help from some of my colleagues in
government — —
Ms Hadden — Name them.

INSTRUMENTS (ENDURING POWERS OF ATTORNEY) BILL
834

COUNCIL

Wednesday, 15 October 2003

Hon. P. R. HALL — All right! Ms Hadden came to
my aid and rescued me and assured me that this is right.
I understand that this was confirmed during debate in
the other house, just to put that on the record. The
institute’s question related to proposed section 125ZH,
titled ‘Who may certify the copy?’, and whether fellows
of the Institute of Legal Executives fit within some of
the categories in that section. Ms Hadden advises me
that where proposed section 125ZH(1)(d) says ‘any
officer authorised by law to administer an oath’ that
would include fellows of the Institute of Legal
Executives by virtue of the fact that they are so duly
authorised under the Evidence Act.

where a donor appoints an attorney to make medical
treatment decisions on their behalf in the event of their
losing capacity in the future. These enduring powers are
governed by the Medical Treatment Act 1988. The bill
does not propose to make alterations in respect of those
documents.

In response to the inquiry made by Mr Baxter’s
constituent Mr Hilary Hayes we believe that fellows of
the Institute of Legal Executives will, under proposed
section 125ZH, be qualified to certify a copy of an
enduring power of attorney instrument.

The need for this bill is something I believe I should
address. The Honourable Chris Strong queried whether
there is evidence to substantiate the concerns expressed
in the minister’s second-reading speech. I wish to give
him and other members an assurance that we are not
relying only on anecdotal evidence. A great deal of
research has been done on this issue in Victoria,
interstate and overseas. I would like to briefly refer to
some of the research which indicates that donors
granting enduring powers of attorney may be exposed
to various risks of financial and economic abuse and
exploitation. The Alzheimer’s Association of Victoria
and the Australian Institute of Criminology in
conjunction with La Trobe University have found that
an enduring power of attorney can provide substantial
opportunity for abuse and that older people are
vulnerable to abuse in the form of economic crime.
Research done in Western Australia showed that 10 per
cent of all applications to the Western Australian
Guardianship and Administration Board contained
allegations of financial abuse in relation to an older
person, with 21 per cent of those involving an enduring
power of attorney.

Having clarified that and commented on some of the
provisions in the bill, I repeat that this is important
legislation. Granting an enduring power of attorney is a
very important decision in anyone’s life. We are
pleased to support the strengthened safeguards for both
the donor and attorney contained in this bill and we
wish it a speedy passage through the Parliament.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to make a contribution in support of
the Instruments (Enduring Powers of Attorney) Bill. At
the outset I would like to put on the record the
government’s appreciation of the support of the
opposition and the National Party for this legislation.
As has already been indicated by previous speakers,
enduring powers of attorney are very important
instruments for members of the community. They give
members of the community who are able to enter into
such documents before they have disabilities which
may affect their decision-making capacity an ability to
exercise a measure of control over their lives into the
future. As members would be aware, enduring powers
of attorney are currently covered by the Instruments
Act 1958. Essentially an enduring power of attorney is
a legal document that allows the donor to appoint
another person — the attorney — to make financial and
legal decisions on their behalf. The attorney can
continue to make those decisions even after the donor
loses capacity.
For this reason we should contrast enduring powers of
attorney with other documents, particularly enduring
powers of attorney for medical treatment and enduring
powers of guardianship. It is important to clarify that an
enduring power of attorney for medical treatment is

An enduring power of guardianship is governed by the
Guardianship and Administration Act 1986 and enables
a donor to appoint an attorney to make lifestyle
decisions such as where the donor should live in the
event of their losing capacity in the future. Again, the
bill is not intended to affect those types of documents.

Closer to home, in Victoria the Office of the Public
Advocate has also done some research in this area.
Research conducted for the period 1999–2000 found
that 15 per cent of some 900 telephone calls received
by the office via its telephone advice service related to
enduring powers of attorney. Additionally, the Office of
the Public Advocate’s staff investigated
735 applications that went before the Victorian Civil
and Administrative Tribunal and found that at least
two-thirds of them related to the revocation of an
enduring power of attorney where it was alleged that it
was not being used in a person’s best interest.
These are just some examples. I am aware that other
research has been done interstate and overseas which
has indicated that members of the community who have
granted these enduring powers of attorney and similar
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instruments can be exposed to a greater risk of
exploitation.
The Office of the Public Advocate has identified a
number of risk areas including: the capacity of the
donor in executing the document; the transfer of funds
by an attorney for the attorney’s personal use to acquire
assets, where that may have occurred in circumstances
relating to gambling or other such matters; emotional
and financial distress caused by the execution of
multiple enduring powers of attorney; and early
distribution of an older or disabled person’s estate.
The anecdotal information and the research that has
been done confirms the very real extent of actual
exploitation and the risk of exploitation of older and
disabled people in relation to enduring powers of
attorney. Essentially, this bill seeks to tighten up the
provisions of the enduring power of attorney in the
Instruments Act and related legislation and to put in
place a number of safeguards to ensure that the most
vulnerable members of our community are adequately
protected.
The bill seeks to do this in a number of ways — for
example, it seeks to introduce specific provisions to
allow a donor to indicate how an attorney is to carry out
their responsibilities, and the donor can specify
conditions and instructions in the enduring power of
attorney. To further elaborate on that, by way of
example, these conditions could restrict an attorney to a
particular function such as the management of a
donor’s bank account, or different attorneys could be
appointed for different aspects of the donor’s financial
affairs.
Special instructions could stipulate that the attorney act
in a particular way — for example, to sell property after
a particular event has occurred. The bill will also for the
first time put in provisions to enable the donor to
choose to nominate when they want the attorney to
exercise a power. If a time of commencement is not
specified, the power becomes exercisable immediately,
as is the situation under the current provisions of the
Instruments Act. In this way we can see the bill is
giving donors far more flexibility and far more control
over their own affairs.
Currently the Instruments Act contains schedules which
specify the forms to be used for the purposes of these
enduring powers of attorney. It is proposed that the
forms will constitute part of the information package to
be placed on the web sites of the Department of Justice
and the Office of the Public Advocate as well as being
available from legal stationers. A disc with the forms
and all relevant information will also be made available
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to the Law Institute of Victoria and the Federation of
Community Legal Centres for distribution. As well as
this, the new forms and information package will be
publicised as part of a government information
campaign to make people aware of these various
changes.
Briefly, the bill contains a number of other important
changes to enduring powers of attorney, particularly in
relation to the legal capacity of the donor. The bill will
provide that a donor can make an enduring power of
attorney only while he or she has capacity — that is,
while the donor understands the nature and effect of the
enduring power — and a test of legal capacity is
included in the legislation.
The legislation also seeks to tighten up the witnessing
of the enduring powers of attorney by introducing a
number of formal requirements. The bill specifies that
an enduring power of attorney must contain a certificate
signed by each of two adult witnesses to the effect that
the donor signed freely and voluntarily in the presence
of the witness and that at the time the donor appeared to
have the necessary capacity to make the document. The
witnesses must sign and date the certificates in the
presence of the donor and each other. A witness cannot
be the donor or the person appointed as attorney, and
only one of the witnesses may be a relative of either the
donor or the attorney. In addition to this, one of the
witnesses must also be authorised by law to witness the
signing of statutory declarations.
The bill also introduces a requirement for the attorney
to sign and date a statement of acceptance of the
enduring power of attorney and this is intended to
minimise the potential for fraud. The statement of
acceptance must be endorsed on or attached to the
enduring power of attorney document, and in addition
to this the statement of acceptance includes an
undertaking by the attorney that they will act with
reasonable diligence to protect the interests of the donor
and avoid acting where there is any conflict of interest
between the donor and the attorney, and that they
understand the powers they have exercisable under the
provisions of the legislation.
The role of the attorney is now also specified in greater
detail in the bill, and the attorney must keep accurate
records and accounts of all dealings and transactions
made under the power. This is in line with the
recommendation of the Victorian Law Reform
Commission report in 1990, entitled Enduring Powers
of Management. This is a very important provision,
because it will allow records to be checked where any
proceedings are brought at a later date questioning the
due diligence of the attorney.
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In addition the bill provides that under the enduring
power of attorney the attorney may execute an
instrument under their own signature and do any other
thing in their own name but they must clearly show in
signing an instrument that they are acting on behalf of
the donor. It is important to note that the bill also
protects from liability an attorney or any third party
where an otherwise invalid enduring power of attorney
is used or relied on in good faith and in the reasonable
belief that the document is valid. This, for example,
would protect the person who in good faith and without
knowing that the power is invalid acts in reliance on the
exercise of the power by an attorney and in this way the
person is entitled to rely on the power despite its
invalidity.

As Ms Mikakos explained, enduring powers of attorney
are required in a number of areas. Referring to the
handwritten notes of my briefing, it appears that there
are four areas within which powers of attorney fall. The
first is classed as a general power of attorney; the
second is a financial enduring power of attorney, which
we debating now and which deals with legal and
financial issues; the third is the medical enduring power
of attorney, which I will touch on briefly later; and the
fourth is the guardianship enduring power of attorney,
which comes under the Guardian and Administration
Act. Although this bill talks only about the financial
and legal implications of providing enduring powers of
attorney, it is important to acknowledge the range of
other enduring powers of attorney that are in operation.

The bill also has a number of provisions enabling
revocation of an enduring power of attorney either by
the donor or the attorney. Time does not permit me to
go into these in any great detail so I just want to note
that the bill provides that a bankrupt person or a person
who is insolvent cannot be eligible to be appointed as
an attorney.

I have seen how powers of attorney sometimes do not
work. When I was a detective with the fraud squad
complaints would be received on occasion about
disputes over powers of attorney. An action would be
taken and then the matter would either be resolved or
sent to the fraud squad with the claim that either some
fraudulent activity had been associated with the person
having to sign it, or the person who witnessed the
signature was not in Australia, or there was some
confusion. As a result, as I understood the briefing, the
Public Advocate put this proposal to the government in
an attempt to protect people’s autonomy in dealing with
enduring powers of attorney. I think that is good

The bill also has a number of changes relating to the
powers of the Victorian Civil and Administrative
Tribunal and the Supreme Court to enable a quicker
and cheaper resolution process to occur as well as an
internal review at VCAT, and also provides for
interstate recognition of enduring powers of attorney in
certain circumstances.
In conclusion, I want to commend this bill to the house.
It is very important that we provide adequate
safeguards for our most vulnerable members of the
community, and I wish the bill a speedy passage.
Hon. R. DALLA-RIVA (East Yarra) — I have
delight in contributing to the discussion today — and it
is a discussion, because there is general agreement on
this issue from both sides in the context of the
importance of having enduring powers of attorney.
I would like to place on record my appreciation of the
officers who provided the briefing on this matter. The
explanatory memorandum that accompanies the bill is
very detailed. Honourable members might remember
my contribution yesterday on another bill when I was
critical of that issue, so we need — as I have always
said — to acknowledge officers who do the work and
provide a detailed outline of the legislation to help us
understand the matters that are before the house, before
the community, and possibly in relation to this issue,
before the courts.

We do not want to codify everything in life, but there
are occasions such as this where there is a good
opportunity for us as legislators, and certainly the
government, to respond to the Public Advocate by
developing a good outcome, not only for those who
sign an enduring power of attorney but also for the
witnesses and the subsequent beneficiaries. The overall
process outlined in the bill provides certainty for those
who have to sign, and it therefore gives them a level of
confidence. On that basis I commend the bill to the
house.
I turn to couple of issues in the bill. Section 115 of
division 2 of new part XIA dealing with enduring
powers of attorney, which is inserted in the Instruments
Act 1958 by clause 4, states:
... What is an enduring power of attorney?
(1) By an enduring power of an attorney, an adult person
(“donor”) may —
(a) authorise one or more persons (“attorneys”) to do
anything on behalf of the donor that the donor can
lawfully authorise an attorney to do; and
(b) provide conditions and limitations on, and
instructions about, the exercise of the power.
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(2) Despite any rule of the law to the contrary, an enduring
power of attorney is not revoked by the subsequent legal
incapacity of the donor of the power.

New subsection (2) is the interesting issue that sets an
enduring power of attorney apart from a general power
of attorney, because a general power of attorney ceases
once the person is incapacitated. That clarifies that
particular area, and there is no confusion as to what the
bill outlines. The bill then goes into further detail to
provide clarification. As I said, it is quite extensive in
that respect.
The other thing of note that has been brought to my
attention came out of a discussion I had with a
constituent, Mrs Gladys Vallati, who visited me with
concerns about the bill. She had heard about this bill,
and because we were not aware of what the bill
contained until it had been presented and we had had
the briefing, she spoke in the context of an enduring
power of attorney not in the financial and legal context
but in the medical context. I am sure we all have
discussions with people in the community who have an
interest in a wide range of matters. Mrs Vallati’s matter
was about an advance directive similar to that provided
for in the Queensland act.
I note that the second-reading speech refers to the fact
that this bill is modelled on the provisions of the
Queensland Powers of Attorney Act 1998. I obtained a
copy of that act just to see how well this bill was
modelled on it, and it was modelled very well, let me
put it that way. It would probably be ideal to have
identical legislation, but at the end of the day it is good
to know that these matters are not confined to the one
jurisdiction. It is important to have it made clear that
there is are identical laws across different state
jurisdictions.
My briefing notes state that Queensland, Western
Australia and Tasmania are recognising these changes
in their jurisdictions. New South Wales is doing some
work in relation to this matter as well. Again, it is
important to have something that is at least uniform and
coherent right across jurisdictions. That is not a
criticism; it is just important to mention in the context
of this discussion. As I said, this is a discussion; I do
not think it is about debating any particular issues of
difference.
I will get back to Mrs Vallati, who raised the issue of
the Queensland Powers of Attorney Act 1998. As I
said, I have looked at that act. Part 3, titled ‘Advance
Health Directive Provisions’, which for those members
who might be interested is at page 24 of the Queensland
Powers of Attorney Act 1998, talks about similar issues
with enduring powers of attorney such that a person
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going in for medical treatment can, equally as you do
with this bill in terms of the financial-legal issue, have
the same protection so that even if you lose, as I
outlined before under proposed section 115(2) of the
bill, the enduring power of attorney is not revoked
where there is a subsequent legal incapacity of the
donor.
Mrs Vallati was trying to get across that we could
perhaps look at this in the medical framework
subsequently down the track in terms of perhaps
codifying an advance directive, as is in the Queensland
model or the Queensland act of Parliament which is
what we in Victoria have based this bill on. This is a
good bill. I hope it will not cause confusion for people
who use it down the track. I hope it will engender
debate in the government and the community about
enduring powers of attorney in other areas of concern.
As I have outlined, other members of the constituency
see enduring powers of attorney as an important
framework to solidify and clearly codify in legislation
the provisions that are necessary for the delivery of
proper, strong, coherent and necessary outcomes for
those who apply and use the act. It should not be
confusing or result in the situation I remarked on earlier
in my introduction about the necessity to engage
lawyers to decipher, break down and work out the
intention of the general power of attorney.
In conclusion I note that subdivision 5 of the bill deals
with revocation by the tribunal. Again it breaks it down
in a very codified way and makes it not subject to
review and not subject to confusion. The bill makes it
very clear what happens in relation to the cessation of
an enduring power of attorney.
It is a good piece of legislation. I hope that in future
there might be a capacity for the government to expand
it into other areas, as I have outlined. I am not saying
one thing or the other in relation to where it should go,
but just that it should be codified and made very clear
so that there is no confusion for people in our
community who engage in this on a daily basis. They
should not have to rely on sharks or con men or,
nowadays, con women. They should not in the future
have to say, ‘If only I had known I would not have been
trapped into that provision, that outcome and that
failure in relation to a power of attorney’.
I look forward to the bill being passed very soon and
receiving royal assent. I will leave my contribution at
this stage, given that I have taken up the full
15 minutes.
Ms HADDEN (Ballarat) — I am very pleased to
speak in support of this very important bill before the
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house. It has been very interesting listening to the
previous speakers speak with heartfelt support for the
bill, and I commend opposition members for that. In
my contribution I will not go through the various
sections of the bill because that has been adequately
covered by Ms Mikakos.
The bill amends the Instruments Act 1958 to revise the
laws in relation to enduring powers of attorney (EPAs).
EPA is a standard recognised abbreviation covered by
part XI of the Instruments Act 1958, and that will be
repealed. There are definitional sections within the bill.
An EPA is an important legal document which has
serious ramifications once it is executed. It allows a
donor to appoint another person, an adult person, who
is the attorney to make financial and legal decisions on
behalf of the donor and where the attorney can continue
to make those decisions even after the donor loses
capacity. It is a document that should not be considered
or even executed without fully understanding the
ramifications and seriousness of handing over one’s
financial and legal capacity to another person.
In my former life as a practising lawyer I have had
many years of experience with powers of attorney, and
if I was not satisfied that a client fully understood and
appreciated the seriousness of their instruction, then I
was more than happy for them to go to another lawyer.
EPAs are very serious and their ramifications can be
devastating, as we have seen and continue to see in
reports in newspapers and on the television. We see
cases of abuse of the disadvantaged and elderly in our
community where they have handed over their right to
make decisions in a power of attorney to persons who
have abused that right and spent their money. That is
something this bill will endeavour to prevent.
The bill has two main areas: it improves the standards
of execution of the EPA instrument itself as well as
refining the jurisdictional issues and powers in relation
to the monitoring and use of EPAs. A new initiative in
this regard is that the bill proposes an information
package to be prepared and widely distributed to
members of the community. It will contain all the
relevant forms and essential information and
explanations for people who are considering entering
into EPAs. This will be combined with an appropriate
and targeted public information campaign. I commend
the Attorney-General on that initiative.
One of the previous speakers referred to anecdotal
evidence of abuses of powers of attorney. In 2000 the
New Zealand Law Reform Commission conducted
research in New Zealand that looked at the difficulties
with EPAs and found that it was difficult to assess the
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extent of abuse. However, the commission
acknowledged that the EPA system provides for the
opportunity to misuse the power because of the lack of
safeguards. It pointed to overseas experiences and the
frequency of economic exploitation of particularly the
aged in our community. One such New Zealand case
study conducted by the commission revealed that
30 per cent of 140 cases were attributable to misuse of
EPAs.
A research paper entitled ‘Preventing crime against
older Australians’ released in 2000 by the Australian
Institute of Criminology asserted that while older
people are less at risk of criminal victimisation than
other age groups in the community, there is a real
vulnerability which stems from abuse of older people
especially by family members and professional carers.
The institute labelled that abuse as economic crime.
Recent research has been carried out in Western
Australia by the public advocate in that state. It found
that over a three-year period 10 per cent of all
applications to the Western Australian Guardianship
and Administration Board contained allegations of
financial abuse in relation to older people, and of those
21 per cent involved allegations of abuse of EPAs.
The Alzheimer’s Association Victoria, in conjunction
with La Trobe University, in a discussion paper
published in 2000 identified the risk of financial abuse
that can exist for its client group.
In 1999–2000 the Victorian Office of the Public
Advocate conducted a telephone advice service survey
of some 900 telephone inquiries relating to EPAs.
Approximately 15 per cent of the total calls received
raised issues of concern regarding abuse of EPAs. The
Office of Public Advocate staff also investigated
735 applications before the Victorian Civil and
Administrative Tribunal, and at least two-thirds of those
related to the revocation of EPAs where it was alleged
they were not being used in the persons’ — that is, the
donors’ — best interests.
In May 2001 the public advocate made a submission to
the state Attorney-General proposing amendments to
the legal framework of EPAs to make it a more robust
instrument that would protect the vulnerable and
disadvantaged in our community and prevent their
exploitation. The submission was based on research and
consultation among major stakeholders. As a result an
exposure draft of the proposals for this bill were
released between June and September 2002 with
extensive public consultation with targeted key
stakeholders in our community.

INSTRUMENTS (ENDURING POWERS OF ATTORNEY) BILL
Wednesday, 15 October 2003

COUNCIL

So we have before us this bill, which is designed to
improve the standards of execution of the EPA
instrument and improve the capacity of the legal system
to respond to situations of abuse and exploitation of
EPAs. The bill also seeks to improve the take-up rate of
EPAs, especially in the context of the aged in our
community to empower them and to protect them,
especially the disadvantaged and those with disabilities
who are the vulnerable in our community.
A number of other aspects in the bill have been covered
by previous speakers, but some of the key changes
cover the special conditions and instructions of the
power. Another aspect is that the legal capacity of the
donor is assured so that the donor must understand the
nature and effect of the EPA. A test of legal capacity is
included in the bill.
The witnessing of the EPA and the role of the attorney
is tightened up. It is made quite strict, and that has been
a long time coming. A recommendation of the
Victorian Law Reform Commission, Report No. 35:
Enduring Powers of Management, of 1990 recognised
the importance of an attorney keeping accurate records
and accounts of all dealings and transactions made
under the EPA. The bill provides an amendment in line
with that important recommendation. The bill also
contains provisions dealing with the revoking of EPAs,
but I will not go through those as they are in the bill.
The bill also provides for protection from liability for
an attorney and third parties where an otherwise invalid
enduring power of attorney is relied on in good faith. I
have mentioned the information package, which I think
is excellent as it fully alerts people to what their
responsibilities and obligations are regarding a very
serious document.
The bill also redefines the jurisdictional issues and
powers of the Victorian Civil and Administrative
Tribunal in relation to enduring powers of attorney.
Currently VCAT’s power in relation to an enduring
power of attorney is limited to investigating whether the
document should be revoked in the best interests of the
donor. The Supreme Court has its powers to deal with
matters relating to whether the operation of the
enduring power of attorney such as contested issues of
capacity are matters relating to its execution. Given the
new obligations and responsibilities imposed by the
bill — they are very wide and responsible — it is
important that the community has ready access to a
cheap, quick and informal forum such as VCAT to
have all the issues relating to enduring powers of
attorney dealt with and resolved in one forum.
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The bill intends that powers conferred on VCAT will
operate concurrently with the powers of the Supreme
Court. The bill also provides for an internal review
system at VCAT on re-hearings. It establishes an
internal review system. The bill specifies that persons
who are entitled to be notified of the original
application for that order may make applications for
re-hearings.
Importantly, the bill recognises interstate enduring
powers of attorney, and that amendment is based on the
recent recommendation of the Australian Guardianship
and Administration Committee for the establishment
between the states and territories of a mutual
recognition scheme for enduring powers of attorney.
That recognises the increasing mobility of the
Australian population.
Mr Peter Hall referred to a constituent, and he cited pro
bono advice in the chamber, which is correct, but the
Institute of Legal Executives raised a query regarding
whether its members would continue to have power of
certifying an enduring power of attorney under the bill.
They do.
The members or fellows of the Institute of Legal
Executives are authorised under section 123C(1)(ge) of
the Evidence Act to have affidavits sworn or taken
before them. Proposed section 125ZH(1)(d) in clause 4
refers to:
any officer authorised by law to administer an oath ...

for the purposes of certifying an enduring power of
attorney. That covers the position of members of the
Institute of Legal Executives.
I refer to the interesting article in the Australian
Financial Review in September 2002 entitled
‘Tightening up on power of attorney’ which sets out the
problems with powers of attorney especially with the
vulnerable aged and disabled in our community and the
impact that an enduring power of attorney has on their
financial affairs. The article refers to the comments of
the general manager of estate planning solutions for
State Trustees, Mr Tony Fitzgerald, who is reported as
saying that the changes proposed by the state
government and as outlined in its discussion paper were
in the right direction. The article states:
State Trustees conducted research into people’s general
understanding of how powers of attorney work, Fitzgerald
says, and found the vast majority of people had little or no
idea.

He went on to say in the article that the importance of
the document is such that once it is executed there is
little control over the actions of the person to whom the
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power is granted. In fact, as it currently stands, there is
no control. I commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so, I thank honourable members for their
contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

GRAIN HANDLING AND STORAGE
(AMENDMENT) BILL
Second reading
Debate resumed from 14 October; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

Hon. PHILIP DAVIS (Gippsland) — The Grain
Handling and Storage (Amendment) Bill will
implement recommendations from the Essential
Services Commission review into grain handling and
storage facilities. The commission recommended a
substantial reduction in the degree of regulatory
oversight of the grain handling and storage facility ports
of Geelong and Portland. Regulating prices for
prescribed grain handling and storage services are to be
discontinued to encourage further competition.
However, the bill retains the price-setting power in the
act as a reserve power in case of an unforeseen event
such as a significant change in competition in the
industry. The bill provides an arbitration process to
settle access and price disputes.
The principal purposes of the bill are: regulation of
prices for prescribed grain handling and storage
services at the ports of Portland and Geelong will be
discontinued prior to the 2003–04 harvest; price
regulation will only be recommenced in the future with
the approval of the Minister for Agriculture following
an inquiry by the commission; the regulated right of
access to grain handling and storage services for the
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ports of Portland and Geelong will be retained; the role
of the commission regarding arbitration of disputes
over access to grain handling and storage services will
be clarified and strengthened; the access regime will be
extended to all grain handling and storage facilities that
are integral to the export of grain for the ports of
Portland and Geelong, but will not be extended to
include the facilities at the Melbourne port terminal;
and another inquiry into the industry will be conducted
by 30 June 2006.
I should indicate to the house that the opposition will
not oppose this bill. However, as always, there are
some remarks to be made. Before I make those remarks
I thought I should give some background to the grain
industry to put the debate in context. My very good
friend the Honourable Barry Bishop will, I am sure,
have much to say about this industry later in the debate.
I pay proper deference to him as he has had a lifetime in
the grains industry. I knew Barry Bishop before he and
I arrived in the Parliament in 1992. I was actively
involved in the wool-growing industry and advocacy on
behalf of woolgrowers while Barry Bishop was one of
those luminaries in agropolitics who had been on the
national radar of the grain industry debate for some
years. I know very few people who have ever been in
the Parliament who can speak with any greater
authority than Barry Bishop when it comes to grain
handling issues. Having put that plug in for Barry I
make some claim to knowing some little about the
grains industry myself.
Australia is a major producer and exporter of grains to
the world. Victoria produced 14 per cent or 5.5 million
tonnes of Australia’s grain harvest in 2001–02.
Victoria’s grain exports were valued at $1.3 billion in
2001–02, mainly cereals comprising wheat, barley,
oats, pulses and oilseeds. The value of Victoria’s grain
exports has almost doubled since 1998–99. Victoria’s
grains industry accounts for nearly 15 per cent of the
gross value of the state’s agricultural production and
nearly 17 per cent of its total food exports. Victoria has
produced approximately 5.5 million tonnes of grain in
each of the last two years. Harvests are currently lower
because of drought, but approximately 80 per cent of
Victoria’s grain production comes from the Wimmera
and Mallee regions.
Forty per cent of Victoria’s grain production is used
domestically for brewing, dairying and intensive animal
industries compared to 20 per cent on a national basis.
There are just over 6000 farms on which grain is grown
in Victoria, and these crops are grown in rotations on
about 4.5 million hectares of the state.
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In 2000–01 Victoria’s winter crop production was sown
on 2.57 million hectares; Victoria produced 5.7 million
tonnes of grain including 3.2 million tonnes of wheat,
1.25 million tonnes of barley, 130 000 tonnes of field
peas and 320 000 tonnes of canola — a tenfold increase
in 10 years.
Over the past two decades productivity growth in the
grains industry has averaged 3.2 per cent per year. That
is a remarkable increment in productivity. There is
absolutely no doubt that the grains industry has blazed
the trail in terms of productivity improvements in
agriculture, and indeed it is trailing just a little way
behind the dairy industry in terms of increases in
productivity in large-scale agriculture.
The crop mix has changed over that time. Twenty years
ago cereals made up 99 per cent of the crop mix; by
1998, 75 per cent of the total crop area was sown to
cereals with 15 per cent pulses and 10 per cent oilseeds.
Wheat represents just over half of the grain produced
and barley close to 30 per cent. Other cereals make up
10 per cent, legumes 4 per cent and oilseeds or canola,
6 per cent.
Depending on the harvest size, around 60 per cent of
the grain produced in Victoria is exported. Traditionally
it was exported through the grain exporting terminals at
Geelong and Portland. These were formerly owned by
the Grains Elevator Board (GEB) which was privatised
in 1995. I was particularly interested in perusing
Hansard and looking at the debate at that time. I noted
that the immediate past Minister for Agriculture in the
other place, the Honourable Keith Hamilton — —
An honourable member interjected.
Hon. PHILIP DAVIS — He was a very good man
and a former parliamentary colleague of mine in
Gippsland. I pay him due respect and say that he
worked diligently on behalf of his constituents; he was
very well regarded as Minister for Agriculture. He was
much better regarded than most Labor ministers for
agriculture, I might say!
Having said that, the Honourable Keith Hamilton was
strongly opposed to the privatisation of the GEB in
1995. I would be curious to know in fact what he would
have to say if he were sitting at the cabinet table today.
I hardly think that Mr Hamilton would be bringing in a
bill to Parliament to further deregulate the grain
handling industry, were he still the Minister for
Agriculture. So much for the consistency of approach to
policy by the present government whose members
certainly had different views when they were in
opposition!
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As I said, these assets were formerly owned by the
GEB when they were privatised in 1995 and are now
owned by Graincorp. In addition to grain, these
terminals also handle woodchips. To date Geelong has
drawn grain from inland silos situated on the broad
gauge rail network, whereas Portland has drawn grain
from the inland silos on the standard gauge network.
However, the dual gauge connection to the port of
Geelong which has been recently completed will reduce
this division in the grain handling market.
A third terminal has subsequently been constructed in
Melbourne by AWB Ltd in partnership with Australian
Bulk Alliance at the Melbourne port terminal. Globex
Ltd, a wholly owned subsidiary of Grainco Ltd,
manages the operation. Grainco has recently merged
with Graincorp. The terminal draws wheat from
supply-chain-advantaged regions of southern New
South Wales, central Victoria and up at Dimboola.
A general observation about the approach to this
legislation is that it is reasonable to argue that this is a
natural progression of the privatisation of the old Grain
Elevators Board facilities, and therefore the Liberal
Party has determined not to oppose it.
The bill strengthens the existing powers of the Essential
Services Commission to ensure equitable access for all
stakeholders, large and small, to grain handling at the
regulated ports. The bill clarifies the ESC’s role
regarding disputes over access to grain handling and
storage services to ensure that disputes are primarily
resolved by an arbitrary access regime. Regulatory
powers will be extended to all facilities related to export
shipping of grains at the ports of Portland and Geelong,
rather than just those facilities previously owned by the
government or the GEB, and this will reflect changes in
the industry.
Regulation, of course, costs money in terms of
administrative arrangements to implement regulations
and the ongoing costs to suppliers and consumers and
others. It also stifles competition by removing the
incentives for new suppliers to enter markets and for
existing suppliers to contain costs and introduce
innovations and to invest in ongoing development in
the industry.
There is always a challenge, therefore, where there is a
balancing act between exporters, and ultimately
growers, paying a reasonable price for export and
handling services and ensuring that Graincorp receives
a viable return. In the legislation price-setting powers
have been retained as a reserve power, and the powers
of the ESC are strengthened to protect access rights.
Consequently, this would appear to have addressed
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most grain grower concerns in relation to the risks of
deregulation. However, there are still concerns about
potential price rises that will affect grower returns.
Some of the issues that have been raised with the
opposition, in particular, are in relation to competition
and whether in fact there has been a real increase in
competition. The ESC review on integrated handling
and storage facilities claims that standardisation of rail
will increase competition, but in fact the government
has put on hold the rail standardisation project. That is
interesting, because back in the parliamentary debates
in 2001, and I refer specifically to 30 May, the Minister
for State and Regional Development said:
…a key initiative in the budget brought down in this house
two weeks ago was the provision of $96 million over the next
few years for the regional freight links program to provide
standardisation of the rail freight gauge right across Victoria,
but particularly linking Mildura with Portland …

Further he said:
Those on the other side could never find the funding and
could never get the budget decision to support it, but the
Bracks government did in its second budget.

He concluded his remarks with:
So this is a great initiative never achieved in seven years
under the Kennett government. It took just two budgets under
the Bracks government.

I was interested further in comments in a press release
issued by the Minister for Transport on 18 June 2002
headed ‘Progress on rail gauge standardisation’. This is
fascinating reading I have to say to Mr Bishop. It states:
More —

I am quoting this; I think he meant to say ‘more than’,
but he said ‘more’ —
300 tonnes of steel rail have already been delivered to
commence work on the project to standardise Victoria’s
country rail network and a further two thousand tonnes are on
the way, transport minister Peter Batchelor said today.
‘In addition to the $3 million order of steel rail, the Bracks
government has also awarded twelve contracts for project
developments such as design, project management —

et cetera. Further the press release says:
Mr Batchelor said the Bracks government was the only
government to make a commitment to standardisation, with a
budget allocation of $96 million to the project.

Further on it reports him as saying:
… the Bracks government has determined that the first stage
of track conversion on the Mildura line will occur early next
year in order to deliver effective outcomes that do not disrupt
Victoria’s major export industry cycles.
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Further, it reports him as saying:
‘Gauge conversion of the rail network is a key component of
the government’s Regional Freight Links Program, designed
to provide seamless and efficient freight systems throughout
Victoria …

After all that hoopla, I wonder if Mr Bishop can tell me
how much work has occurred on standardisation.
Hon. B. W. Bishop — To my knowledge not one
spike has been driven.
Honourable members interjecting.
Hon. PHILIP DAVIS — Government members
won’t let me get a question out in question time, so I
might as well have a go now!
I have to say that when this year’s budget was brought
down in May it was a fascinating revelation to find that
in fact rail standardisation, this much vaunted and
promoted initiative of the Bracks government which is
so important to rural Victoria and so important to the
Bracks government, had slipped off the government
policy agenda entirely — to the extent that in this
financial year only $1 million is allocated to
this $96 million project. All the rest of the funds that
were to have been allocated for this work have
disappeared down the black hole. With these numbers
in relation to infrastructure projects in regional Victoria
it is increasingly looking like the government is
working with red ink and that it has completely failed in
its ability.
Hon. B. W. Bishop — Invisible ink, Mr Davis.
Hon. PHILIP DAVIS — Yes, invisible ink, but a
fair bit of the invisible ink might be showing up in red,
because there seems not to be any further commitment
to restoring the government’s credibility in country
Victoria by managing effectively any of these major
infrastructure projects.
What has really happened is that the government has
walked away from country Victoria and walked away
from rail standardisation; it does not intend to proceed
with that project at all, no matter how important it is to
the grains industry and also the emerging mineral sands
industry. We are particularly concerned about the fact
that, notwithstanding all of the rhetoric in former years,
all of the — —
Mr Viney interjected.
Hon. PHILIP DAVIS — I will pick up that
interjection, Mr Viney. Mr Viney, interjecting out of his
place, has made it clear that the former government
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shut some rail lines down. Well that is true; that is
undeniably true. But let us take the point, Mr Viney.
What have you done in four years to honour the
election commitments that you made in 1999 to the
people of Bairnsdale? At this stage there is no sight of a
slow train, let alone a fast train. The fast trains to the
regional centres of Ballarat, Bendigo, Geelong and
Traralgon have disappeared over the horizon. There is
no sign of those infrastructure projects. The reality
is — —
Hon. Bill Forwood interjected.
Hon. PHILIP DAVIS — The slow train to Ararat
and the slow train to Mildura have all gone. The slow
train to Leongatha will never happen under this
government. It is clear that the Labor Party is
completely ineffectual when it comes to managing
major projects. It is not only ineffectual; it is quite
prepared when it goes to elections to lie to the people
and to make commitments to the people it has no
intention of delivering on. Not one single rail project
has been delivered in country Victoria in four years.
When are you backbenchers — —
Hon. R. G. Mitchell interjected.
Hon. PHILIP DAVIS — Mr Mitchell, when will
you stand up for country Victoria and argue with the
cabinet that these policy commitments, these election
commitments that you went to the election on should be
delivered?
Hon. R. G. Mitchell interjected.
Hon. PHILIP DAVIS — Are you happy for it to be
known that your government lies to the electorate?
Because that is the fact. You have gone to two elections
promising to deliver these projects, and you have
completely and utterly failed — because your ministers
are not competent to manage any major project
whatever, let alone straightforward rail infrastructure
projects in regional Victoria.
Mr Viney — You’re a bit sensitive on trains there,
Phil, aren’t you?
Hon. PHILIP DAVIS — I am not sensitive at all
about trains. Mr Viney, now that you are back in your
place I might try and keep you there. I have to tell
Mr Viney that I am not sensitive about trains at all — it
is just his embarrassment that none of those train
projects has been delivered. Not only have they not
been delivered but the funding which was allocated for
standardisation has now been removed from the budget,
and there is no capacity within the foreseeable future,
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within the out years of the budget estimates, for those
projects to be delivered because there are no funds.
Where are the funds? God only knows. Nobody knows
where the funds are. The government could not find the
funds to build the Scoresby freeway. It dishonoured its
promise to the eastern suburbs as well as dishonouring
promises to regional Victoria. Government members
have been found out to the extent they have when it was
revealed that Labor Party polling shows them in so
much trouble that they had to spend $100 000 direct
mailing the people in the Scoresby corridor to convince
those residents that government members are not a mob
of liars. The Premier has to send a letter to say, ‘We did
not really lie, we just broke our promise’. For heaven’s
sake, how pathetic is that!
Hon. R. G. Mitchell interjected.
Hon. PHILIP DAVIS — It might be a good idea,
Mr Mitchell, if you asked the Premier, ‘Why don’t you
send a few letters out to my constituents because they
think we are liars too?’.
Returning to the bill, I was saying that the ESC review
into grain handling and storage facilities claims that rail
standardisation will increase competition, but I made
the point that the government has failed to deliver
because it has made a mess of this project, like many
others.
There are concerns about the exclusion of the
Melbourne port terminal from the regulatory regime,
and that this exclusion may disadvantage the
competitive position of the ports of Portland and
Geelong. However, the port of Melbourne argues that it
has made significant investments under the
presumption of being in a deregulated environment and
that regulation would stifle further investment in these
Victorian facilities.
There are many submissions to the ESC review, but
broadly the case that has been put comes down to this:
the Victorian Farmers Federation is concerned about
the exemption for the Melbourne port terminal and that
it might have been more sensible to have had an
obvious level playing field, but it is a VFF perspective
that the Melbourne port terminal should have been
treated in exactly the same way as the other two ports.
Growers have expressed great concern about price
rises. Grain marketers and handlers — the Australian
Barley Board and the Australian Wheat Board Ltd —
would like regulation to continue and be extended to
the Melbourne port terminal, and the port operators are
in favour of deregulation although the port of Portland
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has concerns about the exclusion of the Melbourne port
terminal.
It is obvious that there is a range of views. In the
submission process to the ESC review my observation
is that the ESC broadly had to juggle what are fine
arguments and not even issues perhaps of principle or
philosophy or policy but pragmatics, realising that there
are subtle differences about the source and pool of grain
that is drawn to each of the different ports and the
competitive position in relation to where each port
attracts its custom from. The starting point in all of this
is that significant investment has occurred in the
Melbourne port terminal, which may not have occurred
had it been understood initially that that terminal would
ultimately become regulated. It has been a difficult
matter to judge.
In the second-reading speech the government says it
expects that greater competition and investment in
export and grain handling and storage at Victorian ports
will be encouraged as a result of this bill. It is
interesting to note that the VFF has expressed a concern
and says it is hard to see any new player investing in
new infrastructure without guaranteed amounts of
grain. Again that highlights the fine judgment being
made.
There are issues about potentially increasing
competition. The review by the ESC — and the
government expressed this in the second-reading
speech — claimed that competition has increased,
which is clearly measurable, particularly with the
construction of the Melbourne port terminal. However,
virtually all Victorian grain is exported by Portland and
Geelong, which are both owned and operated by
Graincorp, and all wheat is controlled by the Australian
Wheat Board, so effectively there is little competition
for Victorian growers. Other grains are deregulated.
The final report of the ESC stated:
Although competition in the market has increased very
significantly in recent years, it remains less than fully
effective. The principal shortcomings in the competitive
environment are that:
There are only two providers in the market, and barriers
to further entry are significant.
One of the two operators retains a dominant share of the
total market on average.
The market is segmented — both geographically and by
grain type — and, while competition in some segments
is strong, competition in others is relatively weak.

The final report recommends that:
The commission has concluded that competition in the
Victorian market for export grain handling and storage
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services has advanced to the extent that the level of regulatory
intervention should be reduced.
However, the commission is not persuaded that competition
has as yet advanced to the stage that it would be prudent to
remove all regulatory oversight from the industry.

Again I refer to what I describe as an extraordinarily
difficult balancing and juggling act, which is the very
nature of a regulator. I dare say there have been copious
discussion papers and arguments put by way of
representation to the ESC and government, and the
opposition has received significant representations as
well. These things always come down to a matter of
fine judgment.
It is clearly the case that while the legislation removes
price regulation prior to the 2003–04 harvest, it retains
regulation of access by the ESC and the reserve powers
for the minister to step in if competition does not result
in a favourable outcome. In addition to retaining the
reserve powers there will be a further review scheduled
within three years — that is, by 30 June 2006.
I shall essentially summarise the reasons why the
Liberal Party is not opposing the bill. While one could
make and accept the argument which is put on behalf of
the stakeholders associated with the Melbourne port
terminal in relation to not being caught up in regulation,
there is an obvious gravitas to the arguments being
advanced about that. It is clearly the case that from a
Portland–Geelong perspective there is potential for
significant disadvantage by those ports being regulated
and there being a third port, Melbourne, which is
unregulated.
Why is it so? It is clearly a fact that the ports of
Geelong and Portland are well established, that they
have a dominance in the grain handling activities in the
state, that they have had a long history, that they have in
terms of market share a complete dominance compared
with the emerging grain handling activities at the
Melbourne port terminal, and that the MPT certainly
does not pose any commercial risk to either of those
ports.
However, there is competition in terms of grain
handling services in South Australia, against which
Geelong and Portland, in effect, compete. Therefore, in
stepping into further deregulation of the industry it is
necessary to do so in a timely fashion. By moving to a
phase of more light-handed regulation — that is,
regulation almost by threat I think is the way you would
put it because there is a retention of powers that will
enable the government to step in to resolve disputes —
we can see quite clearly that, although it is a step back
and notionally Portland and Geelong will remain
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regulated, it is taking the foot off the brake in advancing
the competitive model for those ports while retaining
protection for customers who might feel that there is a
lack of market power and therefore equity in relation to
their own dealings with those two ports.
It is possible that with new investment over time
Melbourne could become much more commercially
competitive or pose a commercial threat to Portland and
Geelong, but that is unlikely to occur in the next three
years. As there is to be a review within three years I
think the risks posed by the Melbourne port terminal
not being regulated by this bill are relatively low. The
opportunity will be there to revisit these issues three
years from now, and it is predictable even at this stage
that we will be expecting an outcome at that time which
will see further reductions in the regulatory
environment for grain handling and those ports.
As I say, the case really comes down to this: this is a
natural progression as a result of increased competition
in the grain handling, storage and export sector
following privatisation of the Grain Elevators Board in
1995. The regulatory powers will be altered to reflect
what are contemporary changes in the industry. For
anybody who is in a sense a novice in this industry —
as I guess I am, being a woolgrower by background —
it is enormously complex given the relatively rapid
change of ownership. The stakeholder relationships in
this industry are changing on virtually a
month-by-month basis to the extent that it is clear that
one of the best things government can do is take a step
back from the market because the market itself is
driving significant reform by way of the commercial
pressures for changes in proprietorial control of various
elements of the grains industry right along the
marketing chain. If there is that level of active
investment, then we should facilitate it by ensuring that
government does not get in the way of capital being
attracted to the best possible use for it in the grain
handling industry.
The bill strengthens and clarifies the existing powers of
the Essential Services Commission to ensure equitable
access and to settle disputes. The ESC review
recommended extending regulation to the port of
Melbourne because of concern that not doing so could
give it a competitive advantage and thus disadvantage
the ports of Geelong and Portland, but that is not likely
to occur in the immediate or short term. It is a medium
to longer term threat. If it emerges it can be dealt with
in the review of this legislation that is to be conducted
within three years.
While I am very tempted to make some further
extensive points about the grains industry at large and
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about the operation of ports, I might leave it there
because I think Mr Bishop might want to give us a
dissertation about some of these matters, and I will be
very pleased to hear his comments. Likewise, Mr Viney
will want to demonstrate his deep knowledge — —
Mr Viney interjected.
Hon. PHILIP DAVIS — Mr Viney is not speaking
on this bill now? He has decided that Mr Mitchell will
carry the case for the government. I will be illuminated
by listening to Mr Mitchell’s comments, particularly
following Mr Bishop’s erudition in a moment.
However, I want to say to the government that I find it
seriously perplexing that there should be such a focus
on the legislative and regulatory issues surrounding
grain handling at ports but a complete lack of
understanding of the need, in all sincerity, to deal with
rail standardisation and improve freight movements for
grain handling in the state. It seems a little odd that we
should be focusing so narrowly in terms of improving
the efficacy of grain handling by looking only at the
regulatory framework and not dealing with the
infrastructure issues. I will leave that to hang out as a
question: when is the government going to deal
earnestly with standardisation? In any event, the
opposition will not further delay the bill.
Hon. B. W. BISHOP (North Western) — I am
pleased to rise on behalf of the National Party during
the debate on this Grain Handling and Storage
(Amendment) Bill. I thank the Honourable Philip
Davis, the Leader of the Opposition in this house, for
his kind comments about my time in the grain industry,
which I must say I greatly enjoyed. Any of us who
served our apprenticeships in the fairly tough world of
agropolitics certainly enjoyed that time. While some
people may have come through local government into
the state or federal parliaments in Australia a number of
us chose to take another route. As I said, it was a most
enjoyable one for me. I am sure it was for Mr Davis,
even though we were in slightly different streams of the
farm organisation — he was much more expert in the
grazing area and in the industrial relations area over
many years.
From the National Party’s point of view we are quite
pleased to see this bill in the house. We had a fair sort
of discussion about the role of the Essential Services
Commission in the export grain handling process last
time around. Funnily enough, Roger Hallam, a former
member for Western Province and a former minister,
and I were quite concerned when that bill was in the
house because it contained price-setting powers for the
Graincorp facilities at Geelong and Portland which we
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believed were inequitable. I make the point that they
were the export grain handling facilities. I suppose it is
a bit of deja vu that Mr Hallam was having lunch with
us in Parliament House today, and now we are
discussing a bill we worked together on last time
around.
When that bill came to the house we were concerned
about the position the Essential Services Commission
took. We negotiated with the Essential Services
Commission and the minister to bring forward the
review and these recommendations by a couple of
years. As Mr Davis quite eloquently said, the industry
has matured, grown and changed quite substantially,
not only in the space of a couple of years but in even
less time than that.
This bill amends the Grain Handling and Storage Act
1995. It makes some consequential amendments to the
Essential Services Commission Act 2001 and tidies up
the Rail Corporation Act 1996. I said before that the
National Party is pleased to see this bill in the house. It
was a good exercise as the negotiations went forward
with the minister and the Essential Services
Commission. We were pleased to see that the
recommendations the Essential Services Commission
put forward in its review have been picked up and are
reflected in this bill.
From the National Party’s point of view, we believe for
a number of reasons the bill does not go far enough. As
has been said before, the bill still has those reserve or
safety net powers underneath the system to go back and
reinvent, if you like, the price-setting powers that were
there previously. There is no doubt, as Mr Davis said,
that it was a pretty tough call for the Essential Services
Commission to work its way through this issue. I can
understand, from quite a long background in the grain
industry, that it has been a staged process. We accept
that because it is probably better to do it that way than
rush at it and upset parts of the industry that would have
been better served by taking our time.
We know that some grain growers wanted a degree of
regulation. It is often interesting to see that some people
in the grain industry want regulation on one side but not
on the other — but you have to have some sort of
balance. Those of us in the National Party understand
those processes and that some grain growers would
look for protection in pricing and in access. The last
paragraph in the note sent to us from the Victorian
Farmers Federation grains group probably sums it up. It
states:
In summary the VFF grains group would have preferred to
see the Melbourne port terminal included but in general
support the Grain Handling and Storage Bill as we believe
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grower interests have not been compromised. That said, we
will be monitoring the process closely to ensure the intent of
the bill translates into reality for Victorian grain growers.

That is about where the agropolitical side of the system
sees this bill. When you delve into it a bit more deeply,
a couple of issues come out. The first is that this
legislation could well stand in the way of future
investment for the ports of Geelong and Portland. It is
interesting how that is backed up by commentators. We
could even include the port of Melbourne as well, when
their views are made known on this. They say the port
of Melbourne terminal should not be in the regulatory
regime because it could inhibit investments. There is no
doubt that that opportunity would steady up
investments due to this safety net by the ESC. It is
certainly inequitable because it puts the safety net or
process under some of Victoria’s export facilities but it
does not do it for the others.
We should go back to the beginning and look at why
the ESC was involved in relation to those export
facilities. No doubt we all agree that it was fair enough
in the early days for those price-setting and regulatory
overview powers to be in place. The government of the
day decided that any of the government organisations
with monopoly powers had to ensure that they did not
overuse those powers in the market place once they
were privatised — which they could have done.
We saw the Victorian Grain Elevators Board privatised.
It became Vicgrain, then Graincorp as the years went
on. During that process the government put the ESC
over the top of other organisations and government
businesses that were privatised, such as the power and
gas boards.
Then this government put the ESC powers over the top
of water supply, which we in the National Party totally
disagree with because water is not privatised and as far
as we are concerned it will never be privatised. We do
not want the ESC sitting over the top of water
authorities because that takes away the capacity of our
people to become advocates for their particular areas.
The reason we believe this bill has been brought in and
forward because of the earlier review is that events in
the grain industry have moved on. It is interesting to
note that Graincorp’s $22 million ship loader and wharf
was built after the privatisation of the Grain Elevators
Board at the port of Geelong. There is no doubt that the
reason Graincorp built that ship loader and wharf was
because of the efficiency levels it could attain. It could
utilise it on various products and certainly it put it in
taking into account their return on the investment.
However, it benefits all the industry, and obviously any
facility that can speed up the loading of vessels that
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come into the port of Geelong would be well
worthwhile. Obviously it is very expensive to have
those vessels standing alongside the wharf and not
being loaded as quickly as possible.
As I said earlier, before this bill and the installation of
the ESC over the top of what we now know as the
Graincorp facility at Geelong, that ship loader and
wharf was not in place. That came along later in the
system, but now it is wrapped up with the rest of
Graincorp’s operations in the port of Geelong. It clearly
is wrapped up in all of those because clause 5 which
inserts new section (1)(b) states:
(b) the services provided, in respect of the regulated
industry, in the Port of Geelong and the Port of Portland
of receiving, moving, inspecting, testing, stock control
(including marshalling, storing and management),
weighing, elevating and loading grain are prescribed
services;

So everything is in there; nothing is out whereas
previously a number of services were out of the control
of the ESC and certainly the new wharf and ship loader
was, but they are now wrapped up in that whole
process.
We come to the reason for an impediment to
investment in the ports of Geelong and Melbourne.
No-one is sure that it will happen, but the status of this
bill and the fact that there is regulation over Geelong
and Portland could well give a fair free kick to the
export grain facility of the port of Melbourne because it
has no regulation, nor has it any real threat of
impending regulation. In fact during the process of
formulating this bill the Melbourne port terminal
argued that it should not be regulated because to do so
would or could deter investment in that area — and
surely that would be reasonable enough if we are to
have an equitable process.
I guess all of this is part of the huge changes we have
seen in the grain industry in Australia. As was briefly
mentioned, the old Victorian Grain Elevators Board
was privatised and became Vicgrain. Then it merged
into Graincorp, and now Graincorp has swallowed up
Grainco, which was the Queensland storage handler
and marketer. As the Honourable Philip Davis said,
these complex changes have challenged the culture of
ownership, particularly for the grower community, in
relation to the facilities that they once saw as
government facilities, wherever they might have been.
Now they are not government facilities but privatised
facilities; and it takes a culture change to understand
and accept that over time.
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Just as in the corporate world it gets a bit more complex
yet, because Grainco was in partnership with the
Australian Wheat Board at the Melbourne port
terminal, which was known as the Globex export grain
facility, in Port Melbourne. We understand now that
part of the deal of Graincorp swallowing up Grainco is
that Grainco will divest itself of its interests in the port
of Melbourne terminal that can export grain. As we
understand it that could leave the Australian Wheat
Board as the sole owner and operator of that terminal in
the port of Melbourne.
We have received a letter from Tom Keene, who heads
up the management side of Graincorp. I have known
Tom Keene for a long time; he is a respected senior
figure in the grain industry who has been in the industry
all his life. He used to run the Prime Wheat Association
in New South Wales, which to a degree was the
forerunner of Graincorp itself. He has moved on to hold
high-level positions throughout the grain industry, and
as I said, he is now the managing director of Graincorp.
In his note to the National Party, Tom Keene says about
this legislation:
While Graincorp welcomes the downgrading of the
regulatory approach from pricing to access powers, our
primary concern is that the 2003 bill extends regulation to
cover ‘all facilities related to the export shipping of grain at
the ports of Geelong and Portland’ (including Graincorp’s
1998, $22 million investment at Geelong). Our $22 million
funded a ship-loader/pier on the basis of generating a
commercial return free from regulatory intervention (only
port assets owned by the government in 1995 were covered
by the Grain Handling and Storage Act 1995) … By
extending access regulation, there is a risk ESC will intervene
to set fees, undermining this investment. Consequently, the
2003 bill will negatively influence future port investment
decisions as it opens Graincorp (and presumably other
investors at Geelong/Portland such as Toll) to additional
regulatory burden and risk which the AWB/ABA Melbourne
port terminal grain export terminal (MPT) is exempt from.

That sets out fairly succinctly the concern of the people
from Graincorp and of others in the grain industry as
well.
One of the most disappointing parts of the whole
history of what has happened in the past few years was
when the Victorian Grain Elevators Board was
privatised to the industry itself. Certainly Graincorp and
the Australian Barley Board, as they then were, picked
up their responsibilities in relation to the privatisation of
the Victorian Grain Elevators Board. I know Barry
Steggall, the previous member for Swan Hill, and I
spent a great amount of time and effort in attempting to
get the Australian Wheat Board to take a strong
position in the privatisation of the facilities throughout
country Victoria and at the ports of Geelong and
Portland of the old Victorian Grain Elevators Board.
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As a past director of the old Victorian Grain Elevators
Board and the Australian Wheat Board I am
disappointed that they did not take up that opportunity.
I believe it would have put the industry on a much
sounder footing for the future, and it certainly would
have injected much more equity into the process than
we have at the minute.
We have talked about some of the investments at
Geelong and Portland, and we will now look at the
equity. Might I say at the outset that the National
Party’s strongest view and strongest support line is to
have a united and cooperative grain industry. We
understand, as I am sure most of the members in this
house understand, that our competitors are not our next
door neighbours in Australia but the treasuries of the
United States of America and the European
community, and of course other competitors such as
Argentina, where the marketing system is totally
deregulated and growers are forced to dump grain on to
the world market.
We want to ensure that in the whole process of
structuring the grain industry we have competitive
pressures on the internal side of our grain industry, but
we also want to focus more strongly on retaining the
single-desk marketing powers for Australian wheat that
we enjoy at the present. It is the only real weapon we
have in a corrupt market — in the international market
for wheat — where, as I said, the treasuries of our
competitors enter the market to our detriment. When
we have single-desk powers out of this country we can
accumulate the correct grades, we can guarantee supply
and we can utilise collective bargaining to ensure that
we get the best deal and that we maximise returns to
Australian wheat growers.
I must again put on the record that I was bitterly
disappointed when the Bracks government forced
through the termination of the export marketing powers
for barley in this state. The government forced that
through in its previous term in office and was supported
by the three Independents. I was cross as the
Independents could have stopped that piece of
legislation. They went against the majority of growers
in the electorates that grow most of the barley in
Victoria. It was a huge mistake, and I am sure it will be
remembered for a long time by the growers in Victoria.
To give an example of what it does, I refer to the
Sunraysia Daily of Saturday, 11 October. The table
grape growers have recently held a conference in
Mildura, and the newspaper interviewed a visitor from
South Africa. The first paragraph of the article states:
Deregulation of South Africa’s table grape industry in 1996
had forced competition with fellow growers rather than other
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nations, a drop in quality standards and poverty in the
industry as farmers battled to survive.

The principles are exactly the same as here, and that is
why we in the National Party are extremely
disappointed that export powers for our export barley
were deregulated during the previous term of the Labor
government.
I had a look at the second-reading speech, and in
relation to equity it states:
Although Graincorp, which owns the export grain terminals
at the ports of Portland and Geelong retains a dominant
position, a substantial reduction in the degree of regulatory
oversight was recommended.

That is fine. It continues in another paragraph:
Furthermore, the market power of the new terminal is not as
substantial — —

and they are talking about the terminal at the
Melbourne port —
as the existing regulated terminals.

As Mr Davis said, that is probably quite true, but it is a
very fine line. Graincorp was able to respond to that in
some way. I will not go through it in detail because it is
long and complex, but a couple of paragraphs put the
issue in doubt in relation to equity. This section of the
Graincorp submission talks about the impact of rail on
competition. It states:
While Graincorp remain hopeful that above rail competition
will be enhanced by the rail access regime and the gauge
standardisation project —

I am not going to talk anymore about that because I had
a go at that yesterday and obviously the government has
backed away from that, very much to the detriment of
all of those people who are serviced by those lines, in
particular the Mildura line —
it is difficult to see this being achieved in the short term. This
situation directly links to the countervailing market powers of
the buyers of grain resulting in distortions to freight rates
which disadvantage Graincorp ports. These countervailing
market powers arise due to marketers such as AWB
negotiating freight rates for both MPT —

that is, the Melbourne port terminal, which could be
owned by the AWB and others with which the
Melbourne port terminal directly competes. I could go
on with more information but I think that underlines
some of the complex issues that the ESC had to address
as it went through this process.
I turn to the response that the government was kind
enough to give the National Party when we questioned
it quite severely about the inequity between the port in
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Melbourne and the ports in Geelong and Portland. The
government’s dot points say that the government
wanted to support competition and encourage new
investment in grain export facilities. That does not seem
to stack up right, that the government wants to
encourage new investment in grain export facilities
when everyone else tells us that at the Port of Geelong
and Portland the investments will be reduced. I will not
go through it all but the government continues to argue
that line which we in the National Party certainly have
some doubt about relative to the equity position.
The Honourable Philip Davis also talked about the
different competition from the ports of South Australia
and the ports in New South Wales that in fact are part
and parcel of the process in the competitive sector
between rail, road freight and the utilisation of our
export grain ports. Graincorp put a paragraph in its
executive summary saying that they should not be
prejudiced by an accident of history, nor by the
existence of another non-regulated port at Port Kembla
in New South Wales, which competes with the
Melbourne port terminal, given the ESC’s regulation of
Portland versus lack of ESC oversight of Port Adelaide,
as Mr Davis talked about. Indeed, the very existence of
the Melbourne port terminal demonstrates that it is
economically feasible to duplicate the prescribed
services. We do have these doubts in this very complex
matrix of competition between road and rail and our
export grain terminals in Victoria and indeed in
Australia.
The National Party is pleased to see some relaxation in
the case of the export facilities at Geelong and Portland.
We are also pleased to see there will be another review
in 2006 where the ESC can have another look at the
process to see what has evolved during that time. We
are concerned that the ESC oversight could cause a
reduction in the desire for organisations to invest in
Geelong and Portland. We are concerned about the
inequities between Geelong and Portland and the
Melbourne port terminal due to the fact that the MPT is
not included in this net thrown by the ESC.
I conclude by saying that most of us hope and pray that
this year’s harvest goes well. It is not looking too bad at
present, even though there has been some damage from
frost and hot weather, so that our grain farmers and
their service industries and the country towns can start
to recover from last year’s crippling drought.
Hon. R. G. MITCHELL (Central Highlands) — I
rise to speak in support of the bill. The Grain Handling
and Storage (Amendment) Bill was second read in the
Assembly on 28 August this year. As a result of the
proposed amendments, the automatic setting of
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prescribed prices for grain handling and storage
services at the ports of Portland and Geelong will be
discontinued, but the right of access to export grain
facilities at the ports will continue.
The Essential Services Commission (ESC) will have
the power to make determinations in relation to prices
in Portland and Geelong on a case-by-case basis — that
is, without the approval of the Minister for
Agriculture — through arbitration. Either the provider
or the access seeker can seek arbitration by the ESC
where they cannot agree on the terms and conditions,
including the price, of access or where the provider fails
to participate in negotiation. The powers of the ESC to
arbitrate have been clarified and strengthened, and the
general information gathering powers and
confidentiality requirements of the Essential Services
Commission Act 2001 will apply to this.
Also, the ESC can now decline to arbitrate where it
believes that an offer made by a provider is in a
commercially acceptable range or where the dispute
could be considered trivial or vexatious. The definition
of ‘prescribed services’ includes all the services
associated with the export of grain at the ports of
Portland and Geelong. Specifically this will ensure that
short-term storage and any new facilities — such as the
ship-loader that was built at the port of Geelong —
which perform part of the process of ship loading will
be subject to regulatory powers of the ESC under the
bill.
The price-setting powers have also been retained in the
bill as a reserve power in case of an unforeseen event.
The power to set prescribed prices at the Portland and
Geelong grain export facilities can only be exercised
with the approval of the Minister for Agriculture
following an inquiry that is handled by the ESC.
However, the ESC is responsible for setting prices and
can still decline to exercise the power to regulate prices,
even if the minister approves it to do so.
The regulation of prices for grain handling and storage
services at the ports of Geelong and Portland will be
discontinued after the 2003–04 harvest. This price
regulation will only be recommenced in the future with
the approval of the Minister for Agriculture, and that
can only be done following an inquiry by the
commission. The regulated right of access to grain
handling and storage services at the ports of Portland
and Geelong will still be retained. The role of the
commission regarding arbitration of disputes over
access to grain handling and storage services will be
clarified and strengthened. We will see another inquiry
conducted into the industry by 30 June 2006.

GRAIN HANDLING AND STORAGE (AMENDMENT) BILL
850

COUNCIL

The regulatory regime will not be extended to the
Melbourne port terminal (MPT) and the ESC
concluded that it would be a contradictory position to
move to a less regulatory environment to encourage
competition and investment and then extend regulation
to the MPT. Furthermore, the market power of the new
terminal is not as substantial as the existing regulated
terminals, and it competes largely with the unregulated
Port Kembla facility in New South Wales. Both not
extending regulation to the MPT and the inclusion of all
facilities at Portland and Geelong to ensure that the
access regime will work effectively seeks to promote
competition and investment in the sector.
The key elements that underpin this policy decision are
as follows: the government wants to support
competition and encourage new investment in grain
export facilities; MPT is a new, privately financed
facility that specialises in wheat, which has increased
options for growers and provided competition for the
Graincorp facility at Geelong; the original intent of the
Grain Handling and Storage Act was to facilitate the
transition from a statutory authority to a private owner
through regulatory oversight; reducing regulation in the
light of increased competition complies with all intents
of the act while extending regulatory oversight to a
new, privately financed port terminal does not; since
construction of the MPT there has been no suggestion
of imposing regulatory oversight, and to do so now
would only deter investment, including investment in
the planned stage 2 development; any countervailing
power by AWB Ltd in dealings or in competition with
Graincorp can and will benefit growers; the MPT
market power is not strong enough to consider it an
essential facility, due mainly to its relatively limited
capacity and high degree of specialisation; 50 per cent
of the MPT throughput is drawn from areas previously
served by the unregulated Graincorp facility at Port
Kembla; and competitive neutrality cannot be strictly
achieved by extending regulation to MPT given the
different regulatory regimes in South Australia and
New South Wales.
In May 2000 the commission — then the Office of the
Regulator-General — published Review of the
Regulation of the Handling and Storage of Export
Grain — Final Report, which concluded that the export
grain handling facilities owned by Graincorp at the
ports of Geelong and Portland should continue to be
regulated under the act. The central issue in the review
was whether competition in the grain handling and
storage sector had been sufficiently developed to ensure
that services were provided efficiently and that prices
were commensurate with costs. The commission
concluded that competition had advanced significantly,
with prospects of the sector emerging into a more
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vigorously competitive market. It said that while
competition was not yet sufficiently developed to allow
removal of all regulatory oversight at this stage, a
substantial reduction in the degree of regulatory
oversight of the grain handling and storage was
recommended.
The construction of the MPT for export grain handling
by AWB Ltd and Australian Bulk Alliance has
significantly increased competition, particularly for
wheat. The new facility receives about half its
throughput from Victoria and the rest from New South
Wales. About 25 per cent of grain exports from
Victoria go through the MPT. The commission also
identified a number of emerging factors that are
broadening the geographical area within which
competition between alternative export terminals is
effective, including rail gauge standardisation, about
which we have heard some interesting comments
before.
If I can turn my mind back I am positive that it was
during the seven dark years of the Kennett regime that
the rail companies were sold off. This has left the
Bracks government, once again, to clean up the mess
that the former conservatives left behind. The
provisions in the bill will take effect prior to the harvest
in November 2003. It is considered necessary to have a
new review in approximately three years time. After
that a mandatory inquiry will be conducted every five
years so as not to create instability in the industry. I
commend the bill to the house.
Hon. J. A. VOGELS (Western) — I am pleased to
make a contribution to the debate on the Grain
Handling and Storage (Amendment) Bill. As
background, the bill will implement the
recommendations from the Essential Services
Commission’s review of export grain handling
regulations and Victorian agricultural statistics. The
regulatory arrangements that apply to export grain
handling terminals at the ports of Geelong and Portland
are part of a broader policy framework known as
national competition policy. Its main tenets are
embodied in the competition principles agreement,
which is a formal agreement between the states,
including Victoria, territories and the federal
government. Within this framework, states may
introduce their own competition authorities.
In the case of Victoria, the government has allocated
the role of regulating certain intrastate infrastructure
facilities to the Essential Services Commission. The
commission regulates pricing of the services of and
access to the grain handling facilities owned by
Graincorp Ltd within the ports of Geelong and
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Portland. The Victorian government, through the
former Grain Elevators Board, owned these facilities
before they were sold to the private sector on 30 June
1995.
The Essential Services Commission produced a draft
review of export grain handling regulations in
May 2002 and called for submissions. The final report
was released on October 2002 and the legislation is
largely an implementation of the recommendations of
the review. This is part of the natural progression
following on from the privatisation of the Grain
Elevators Board.
The purpose of the bill is to implement
recommendations from the Essential Services
Commission review into grain handling and storage
facilities, which recommended a substantial reduction
in the degree of regulatory oversight of the grain
handling and storage facilities at the ports of Geelong
and Portland.
One of the major concerns with this bill is that this
legislation applies only to the ports of Portland and
Geelong and does not apply to the Melbourne port
terminal. As mentioned before, the Victorian Farmers
Federation’s grain group says it would have preferred
the Melbourne port terminal to be included in this
legislation so that the three terminals could all compete
equally.
The argument in favour of the Melbourne port terminal
not being treated the same as Portland and Geelong was
that the Melbourne port competes against ports from
other states — and I believe Port Kembla was
mentioned — and not directly with the ports of
Portland and Geelong.
This is disputed by the industry, and the figures show
that exports from the Melbourne port terminal have
doubled in the last few years from 2000. Obviously
grains that would have been exported from the ports of
Portland or Geelong are now being delivered to the
Melbourne port terminal.
The drought last year had a devastating effect on
Victoria’s grain production, which comes mainly from
the Wimmera–Mallee region. In fact, approximately
80 per cent comes from that region. Having travelled
widely around the
Wimmera–Mallee region, most of which is in my
electorate of Western Province, in the last two months it
is fantastic to see the crops. It is like travelling through
the Garden of Eden. Last year when I was travelling
around the same region it was basically a dustbowl.
This year the crops of wheat and barley were fence
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high, and the canola crops looked magnificent with
yellow flowers through them. It is a pleasure to drive
through the grain growing areas of Victoria this year
because they look fantastic. I know there have been
some minor frosts. In fact, there were major frosts in
the last week or two, and October is the worst month
for frosts in that the area. So I hope we do not have too
much damage and we get a bumper crop.
The value of the Australian dollar is also having an
effect because 60 per cent of the grains grown in
Victoria are exported. The Australian dollar sitting
around 70 cents is having a big impact on the prices
farmers receive for their grain. Victoria produced
14 per cent or 5.5 million tonnes of Australia’s grain
harvest in 2001–02, with 2.4 million tonnes going
through the port of Geelong, 1.2 million tonnes through
Portland and approximately 1 million tonnes through
Melbourne. These exports were valued at more than
$1.3 billion in 2001–02. That is fantastic for Victoria
and for export income.
A lot of the 40 per cent used in Victoria that is not
exported goes to the dairy industry, which is one of the
largest users of domestic grains in the state. One of the
reasons the dairy industry struggled early this year was
that it relies heavily on grains and because of the
drought it could not grow its own crops, grasses, hay or
silage, but relied heavily on grains. Because of the
shortage of grain what was around was beyond the cost
of most dairy farmers. Dairy farmers pay up to $300 to
$350 a tonne for wheat or barley and when they get
about 20 cents a litre for milk, it does not add up. A
kilogram of grain costing 35 cents produces about
1 litre of milk, and as I said dairy farmers get about 20
cents for that litre.
Currently there are about 6000 grain growers in
Victoria and they crop about 4.5 million hectares. They
usually crop a certain area of the farm, say 500 acres,
and leave it fallow for a year or two and come back and
use it again, so they have some fallow paddocks. I
noticed when travelling around this year, probably
because of the drought, that I did not see many fallow
paddocks around. So I assume more than 4.5 million
hectares has been planted this year to try and make up
for the losses that occurred from the drought over the
last few years.
The transport of grain is very important. The majority
of grain is harvested and taken on trucks to silos. As
you travel around the Wimmera–Mallee area you see
huge silos 5 or 10 kilometres apart along railway lines.
When they get to the receiving facilities the grain is
weighed, quality tested, checked for insect infestation,
separated into a range of grades and then stored in the
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silos or bunkers beside the silos if there is too much to
put in the silos themselves. The grain is then
transported, usually by rail, to our ports for the export
market. This is why it is so important for the
standardisation of our rail network in west Victoria.
When I was the member for Warrnambool in the other
place I listened gleefully to the Treasurer outlining in
the budget that $96 million will be allocated for rail
standardisation, which would be of huge benefit to our
grain growers in getting their grains to the ports.
However, two or three years down the track, as
someone has said, there is not a spike driven, not a
sleeper laid, and of the $96 million, from what I hear,
about half is left. Half of it has already been spent on a
bridge over a railway line in Portland and there is
around only $50 million left. We all know that if
$96 million was the cost of standardising the rail in
2000–01, by 2006–07, if the project ever does get off
the ground, it will probably cost $200 million. The
money is not there. That is a blow to the industry.
We debated last night the port of Melbourne bill. It is
another huge issue for our grain growers because as the
ships are built larger, when they need to come into our
ports in Geelong and Melbourne access through the
Heads to Port Phillip Bay will need to be sorted out as
well.
In conclusion, the opposition supports the bill. It is
interesting to note that if you leaf through Hansard
when the Labor Party was in opposition and was
speaking on these sort of bills, you see how it has done
a whole flip-flop circle. I read the speech of the former
Minister for Agriculture in the other place, Keith
Hamilton, on the privatisation of the port of Portland
when the former member for Pakenham, the
Honourable Rob Maclellan, was planning minister —
he got hauled over the coals for having the same sort of
powers that the Minister for Planning is now wanting
for the Melbourne Port Corporation. So it is amazing
how in opposition you see things in a different light to
when you are in government. But in conclusion, the
opposition supports the bill.
Hon. R. H. BOWDEN (South Eastern) — I rise to
make my contribution to the debate and to support this
bill, because it moves Victoria forward to more
efficiently and successfully handling the important
grains products of the state both in the shipping and
export modes.
The arrangements are likely to be successful. The bill is
very clear in its intent that the ports of Geelong and
Portland are going to be deregulated in terms of the
pricing regime and the regulated prescribed prices for
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grain handling and storage at both those ports — that is,
Portland and Geelong — will be discontinued prior to
the full impact of the 2003–04 harvest year. That is a
very good thing because we need to make certain that
there are not only legislative but also practical and
commercial supports to an attitude that we are trying to
engender across all our industries where we are looking
at efficiency and infrastructure that performs well.
As has been commented on by previous speakers, it is
not as if we live in an isolated market situation. As a
matter of fact, the markets around the world in which
Australia is well respected as a regular and quality
supplier of grains often lead to very difficult situations
in terms of marketing, provision, financing and so forth.
So, if we constantly improve our ability to handle the
grains efficiently, that is good and is something that
should be supported.
The deregulation that relates to those two ports is
clearly defined and laid out in the bill and is the result
of a review by the Essential Services Commission
(ESC). The regulations and recommendations proposed
in its report form the basis of the key points of the bill.
The sheer size of Victoria’s production is not generally
known. From extracts of the Essential Services
Commission’s final report and some Victorian
agricultural statistics that are available through that
mechanism, I would like to provide some calibration of
the importance to both Victoria and Australia of the
grains industry, which is the result of a huge amount of
effort here in Victoria.
For instance, in 2001–02 Victoria produced about
14 per cent, or 5.5 million tonnes, of Australia’s grain
harvest, and the Victorian grain exports were valued at
$1.3 billion. Most of those products — about 80 per
cent in total of that figure — are wheat and barley. The
exports that we make around the world are extremely
valuable to our balance of trade. The efficiency,
availability, quality and assured supply that we are able
to provide through our economy here; the expertise of
our agricultural sector; and the contribution the farmers
make to Australian society and the economy is
absolutely vital and appreciated.
I make the point that the word ‘appreciated’ is not often
used about an industry, but the Australian community
at large understands the value of the products that are
produced. Given the fact that Australia is reported to be
the 14th largest world economy, the contribution that
Victoria’s grain producers make to the wellbeing of
Australia has to be recognised. I think it is indeed
appreciated, as it should be, by those of us who are all
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true Australians — and those of us within this chamber
are all true Australians.
The other interesting thing is that there are over
6000 farms within Victoria on which grain is grown.
That is a substantial number of producers. It is of course
beyond the control of anyone to influence the weather,
but given the long cycle of seasons and seasonality that
affects this industry, having diversity and a geographic
spread of the production of these vital grains is a good
thing. We are indeed blessed to have 6000 productive
small businesses — and farmers are small businesses. I
wish them well and would like to make sure that they
are recognised. I think we are fortunate to have as many
as 6000 people in the industry here in this state.
Another figure that might surprise honourable members
is that there are over 4.5 million hectares of productive
agriculture in the grains category in the state of
Victoria. That is a large amount of land; it is land which
is doing good things for our economy and for people in
many countries. That we have over 4.5 million hectares
of productive land in this state in the grains sector is an
excellent item to note.
An aspect of the bill which I think is a very good
compromise and evaluation of need is the deregulation
of the ports of Portland and Geelong. When it comes to
grain handling and storage, it is a good thing. It helps
the free enterprise economy that we are familiar with,
and it is completely in harmony with the way we run
our national businesses and the ethos that goes through
our commercial life. I think that is good.
At the same time, because of what in a way is the
natural monopoly that tends to go with shipping
terminals, within the bill is a reserve provision to
reintroduce and require compliance to a regime of
regulated pricing if the expected responsibilities in the
deregulated mode are not met. There is a natural and
justified expectation that the activities of the grain and
storage handling facilities of Portland and Geelong will
be constructed, well managed and well provided, but if
inappropriate commercial factors arise, there is a
mechanism within the bill for those people — the
shippers, the exporters and the producers — who feel
aggrieved and who feel they have not been treated
fairly to have the matter considered and redressed.
That is quite a sophisticated approach. I certainly have
no problems with that, and to me it is a good feature.
Freedom and latitude are granted, and if that is abused
and not handled well then there is the ability to come in
with a corrective requirement. That is a very good
balance for what is an essential facility and has been
recognised as such.
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The role of the Essential Services Commission in
determining the disputes that may arise from time to
time is well and truly delineated in the bill, and that is
very helpful. One of the interesting aspects that has
been considered and provided for within the legislation
is that prior to 30 June 2006 there will be another
inquiry into the industry. If there are unexpected
characteristics that as a community we need to be aware
of or the industry needs to be looked at, they can be
considered by the inquiry within that time frame.
To me the privatisation process within these two ports
is desirable. The people involved in this important
industry have been given a clear rule book, a clear set
of guidelines and a clear set of directions in which they
have a lot of latitude. Yet at the same time the
community is able to look at aspects if they are not as
they should be.
I am quite relaxed about the features of the bill, and I
think its contribution to the mechanisms that we have
are quite good. Clause 4 of the bill is quite interesting
because of the previous nature of the businesses and
activities of the ports of Geelong and Portland. Clause 4
is helpful to the operators, because it defines a provider
and brings the activities of these businesses clearly
within the Trade Practices Act of 1974 of the
Commonwealth of Australia. On the one hand the
government and the Parliament are providing a larger
amount of freedom and an ability to compete and to
invest, and a deal of assurance that the Parliament is
supportive of the concept of the free enterprise
competition mode that we are familiar with and
support. At the same time the Parliament is saying to
the providers, ‘Well you are now a provider. You are
required to be like other people in business and
conform to state and commonwealth legislation’.
That is fine, there is no problem with that. We are
dealing with responsible businesspeople. The intent of
the bill and ethos of expectation is such that we can
look forward to a successful activity.
Hon. T. C. Theophanous interjected.
Hon. R. H. BOWDEN — Absolutely.
The DEPUTY PRESIDENT — Order!
Mr Bowden, to conclude.
Hon. R. H. BOWDEN — In conclusion, the freeing
up of the grains businesses in the ports of Geelong and
Portland will make the industry more efficient. There is
a corrective mechanism available if something is not as
it should be. The $1 billion or more a year of business
that flows through the ports can be accommodated, and
the expectations of the industry — of grain producers
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and exporters — and of the community of Victoria
should be met.

not alleging anything about any particular member.
Labor Party members do not change factions, do they!

Hon. R. DALLA-RIVA (East Yarra) — I have
great pleasure in making a contribution to the debate on
the Grain Handling and Storage (Amendment) Bill
because members opposite were taking note of the
Honourable Ron Bowden’s contribution. It was a
riveting contribution that members were conscious of.
It is important to put that on the record.

Mr Vogels made the point that when the government
was in opposition it made a big issue about how
competition was bad for the future of Victoria, yet this
bill talks about the very issue of competition. To draw
an analogy, it is like the Scoresby freeway — the
government says one thing in opposition and when in
government it goes the other way. This is exactly the
same situation.

Hon. T. C. Theophanous — Riveting!
Hon. R. DALLA-RIVA — It was a riveting
contribution. We thank Mr Theophanous for his
acknowledgment as a minister; it was an appropriate
acknowledgment of the work we do on this side of the
house as opposed to members on the other side, who do
not do anything but come in here, lumber about, make a
few idle comments and then lumber back to their
offices, where they go back to sleep.
The bill talks about grain handling and storage. While
the Liberal Party does not support the bill it is not
opposed to it.
Hon. T. C. Theophanous — Will you be brief!
Hon. R. DALLA-RIVA — I will be as brief as I
can.
The bill implements a number of recommendations
from the Essential Services Commission review. While
not all the recommendations are part of the bill, a
number of guiding principles are attached to it which
make it an important component for development of
grain handling and storing into the future. We are about
a vision for the future, and we are pleased that the
government has at least seen that as part of the process.
I listened intently to Mr Mitchell’s contribution, in
which he said he supported an increase in the level of
competition. It might hurt the commies on the other
side of the chamber to hear it but here is a government
that when in opposition is opposed to competition and
wants to bring back a centralist view yet when in
government introduces a bill promoting competition.
That is hypocrisy at its best. The bill is about
competition, which we on this side support entirely.
Hon. T. C. Theophanous — You have more
commies on your side!
Hon. R. DALLA-RIVA — I do not believe we
have more commies on our side. We know a number of
members on the left side in one faction have for some
unknown reason jumped across to the right side. I am

The bill is a fantastic outcome for commonsense, and I
congratulate the government for at least adopting some
Liberal policies in regard to this particular matter. One
of the issues that the ESC took into account was the
transport of grain by standardised rail. We heard a
significant contribution from the Leader of the
Opposition in regard to the methodology of the
standardised rail network, and he went into great detail
about the handling, storage and transport of grain across
this great state of ours.
The government has no vision in relation to
standardised rail. There was a promise, but in reality
there was no commitment. We are still searching for the
tonnes of rail steel that has been dumped somewhere. It
is another backflip. I have come up with the rationale
for why the government has not gone ahead with the
standardisation of rail — because you cannot put a
speed camera on a rail line.
Hon. T. C. Theophanous — Why not?
Hon. R. DALLA-RIVA — There might be some
review under way. I pity the train drivers. The
government does one thing in opposition and another in
government, but for some unknown reason the money
continues to pour out. It is the same situation as the
alleged very fast rail links into regional areas. I was at
Ararat some while back, and I crossed the rail line
which had a sign that said, ‘Rail line opened’. I stood
there for about five days waiting for a train to go past
but nothing happened. This new rail line was opened
but there were no trains on it. I saw a couple of snails
going along the track. That might be the new Bracks
train!
The bill refers to the standardised rail project as being
an important part of the process of getting the industry
developed. It is important to put on the record the
contribution of grain to Victoria, because as we know
Australia is a great country led by a great government
and the state follows that lead.
Victoria produced about 5.5 tonnes of the Australian
grain harvest in 2001–02. In that year Victorian grain
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exports were valued, on the figures I have, at
$1.3 billion. This is what the measurement of
competition does when we do not have bureaucracy
continually overriding. This bill is about delivery of a
future. It is a good outcome.
Hon. J. H. Eren interjected.
Hon. R. DALLA-RIVA — Mr Eren made a
comment. I cannot hear him but it would be his first
comment for the week, and I welcome his contribution,
as minor as it may be, to this week. In relation to ports,
Geelong has a huge storage capacity, as Mrs Carbines
would understand.
Mrs Carbines interjected.
Hon. R. DALLA-RIVA — It is a great location but
there are a couple of jails down there, as the member is
probably aware. Portland is a great facility — I have
been down there — and then we have the Melbourne
port terminal. I could go on and on because this is one
of those bills you could talk on for 5 hours. I do not
propose to do that. The purpose of this bill is to ensure
that we resolve disputes. I note that within the
review — —
Mr Smith interjected.
Hon. R. DALLA-RIVA — Hang on, let me finish. I
know Mr Smith likes to make interjections and put his
name in Hansard, because it is very rare that it appears
there. The first purpose of the bill is:
... to ensure that disputes relating to access to grain handling
and storage services at the ports of Geelong and Portland are
primarily resolved by an arbitrated access regime …

That is a good thing. I cannot say that it would be a bad
thing.
Hon. D. Koch interjected.
Hon. R. DALLA-RIVA — Lots of commonsense.
The junior adviser must have put that one together; it is
a great thing. The second purpose of the bill is to have a
policy determination by the Essential Services
Commission, and I think that is quite good.
Hon. T. C. Theophanous (to Hon. D. Koch) —
David, did he just call you his junior adviser?
Hon. R. DALLA-RIVA — That would be
interesting, Mr Theophanous. I have to conclude by
saying that we do not support the bill but we are not
opposed to it.
Mr Smith interjected.
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Hon. R. DALLA-RIVA — No, I make that clear —
we are not opposed to the bill, Mr Smith. It is important
to put that on record. We welcome the contributions
government members may make at some point on this
bill.
Hon. R. G. Mitchell — Flipping and flopping.
Hon. R. DALLA-RIVA — Flipping and flopping,
Mr Mitchell? You want to ask the people in Mitcham
and around that freeway about flipping and flopping.
You want to ask the people waiting for railways to
come through their regional areas about flipping and
flopping.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! Through the Chair!
Hon. R. DALLA-RIVA — I seem to recall a
former Labor leader flip-flopping around. That is the
problem we have with the government in this state
today: second term, no vision, no direction, no focus,
no outcomes, just wasteful expense and a loss of
Victorian taxpayers money. Shame on it! I do not
oppose this bill.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a contribution to debate on the
Grain Handling and Storage (Amendment) Bill before
the house. I was disappointed that the previous speaker
did not make any contribution to the bill — he spent his
time attacking the Labor Party and did not know what
to say in relation to the bill.
This bill is about the government’s commitment to the
business community of Victoria. We are keen on
exporting our products overseas. At the same time we
want to protect the industry in Victoria. The
government has set up the Essential Services
Commission to review the issue and make
recommendations to the minister about what the
government should do to protect the interests of
Victorians. The government decided that before it made
any decisions it wanted the commission to investigate
and present a report, and it invited people to be part of
that review. That is why today the bill is before the
house.
The Essential Services Commission looked at the Grain
Handling and Storage Act 1995 and made
recommendations to the minister. Under the bill the
Essential Services Commission has the power to make
determinations in relation to management of the ports
of Portland and Geelong.
Today we can see that there are many opportunities for
our farmers to send their products to other countries that
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would like to do business with Victoria. From the
government’s point of view, we see that as a great
opportunity to improve our services.
The Grain Handling and Storage Act 1995 defines the
specific regulatory provisions applying to export grain
terminals and places the export grain handling and
storage industry within the scope of certain general
provisions of the Essential Services Commission Act
2001. This bill is very clear that it applies to the ports of
Geelong and Portland from where we see big export
opportunities.
About 25 per cent of grain exports from Victoria go
through the Melbourne port terminal. That is a lot. The
construction of the Melbourne port terminal for export
grain handling by the Australian Wheat Board and
Australian Bulk Alliance has significantly increased
competition, particularly for wheat. This is helping
exports. The Melbourne port terminal competes against
the unregulated Graincorp grain terminal at Port
Kembla. The Geelong and Portland ports compete
against terminals in South Australia. Australian ports
have to compete with other ports around the country,
but Victoria has South Australia and Port Kembla for
competition. Those ports are competing with the
Victorian terminals for grain exports. Therefore, we
need to encourage our ports to do better so they are able
to compete with other places.
The bill also mentions a few things about price
regulation, which is no longer an appropriate regulatory
response required in the current marketing
environment. The commission recommended that price
setting be removed and that the industry be regulated by
market forces. That is one of the things the commission
would like to adopt. It also noted significant costs
imposed by the current price-setting arrangements and
recommended that price regulation should be removed
in time for the 2003–04 harvest which occurs from
November to February. These costs arise because the
current price regulation does not cover all Graincorp
services — for example, storage and facilities, resulting
in cross-subsidies on particular services.
The commission’s analysis suggests that the removal of
pricing regulation may lead to an 8 per cent price
increase for export grain handling services at
Graincorp’s terminals at Portland. The price will reduce
the distortion of investment decisions between Geelong
and Portland and as a result reduce the possibility of the
Portland facility being closed. This is another thing the
commission strongly suggests.
The bill has the potential to help our farmers and the
people who are interested in export to compete with
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other states. The intention is that the bill will take effect
prior to the November 2003 harvest, and the Essential
Services Commission or the Minister for Finance may
initiate a review if the need arises. The main thing the
government is trying to do is to keep an eye on things
and keep everything in order in our wheat industry.
In conclusion, I think the Grain Handling and Storage
(Amendment) Bill is commendable. It follows the
report presented by the commission whose
recommendations the government wishes to accept and
implement in this bill in order to help our export
market. I support the bill before the house.
Hon. D. KOCH (Western) — I ask members for
their indulgence and patience with my voice. I have
succumbed to a cold which I cannot do anything about.
I cannot even respond to Mr Smith as I would desire to.
The Grain Handling and Storage (Amendment) Bill
represents a very important measure for the house. I
have to openly say that although we have had some
jests this evening, and heard some serious speakers, I
think this bill represents a very serious industry and
certainly needs the consideration of the amendments to
the principal act being put before the house. The
purpose of the bill, as has been alluded to in part during
the debate this evening, is:
(a) to ensure that disputes relating to access to grain
handling and storage services at the ports of Geelong
and Portland are primarily resolved by an arbitrated
access regime; and
(b) to ensure that a price determination by the Essential
Services Commission under section 15 of the Grain
Handling and Storage Act 1995 may only occur with the
approval of the minister administering part 3 of that act
and after completion of an inquiry by the commission;
and
(c) to expand the scope of the Grain Handling and Storage
Act 1995 to all facilities related to the export shipping of
grain at the ports of Geelong and Portland, rather than
only those facilities previously owned by the Grain
Elevators Board; and
(d) to clarify the role of the Essential Services Commission
regarding disputes over access to grain handling and
storage services at those ports; and
(e) to allow for a further inquiry into this industry to be
completed by 30 June 2006 with further inquiries, if
necessary, every subsequent five years from that date.

Like my colleagues, I have some concerns about the
ongoing reviews in relation to the grain industry. As I
said earlier, this is a most important bill. It is another
step towards deregulation of the grain industry,
especially the exporting of grain in Victoria from our
three principal ports. These ports, as we all appreciate,
service a vast area of Australia, not only Victoria, but
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certainly the southern Riverina and the south-east of
South Australia.
As my colleagues earlier indicated, the Liberal Party is
not opposed to this bill. This act originated from the
privatisation of the Grains Elevator Board in 1995. At
that stage it was overseen by the then office of the
Regulator-General, and that took place to protect the
grain producers, handlers and exporters in a new and
more competitive privatised marketplace.
This amendment also allows for the regulation of price
prescribed handling and storage services at both
Geelong and Portland to be discontinued prior to the
harvest of 2003–04. In the future price regulation can
only be reintroduced after an inquiry has been
completed by the Essential Services Commission
(ESC), again with the approval of the Minister for
Agriculture, and the regulated right of access to grain
handling and storage facilities at both those two
principal ports will be retained.
We continue to hope that the grain harvest in
2003–04 will be a large one. Historically Victoria has
produced something in the order of 4 million to
4.5 million tonnes of grain, be it coarse grains, pulses or
oilseeds. This year, as Mr Bishop earlier alluded to,
with the good seasonal conditions — lack of hot
weather earlier in the season and with not many severe
frosts — the harvest looks like being closer to 6 million
tonnes than 5 million tonnes. It is therefore important
that deregulation comes along in the steps the ESC has
in place to allow better outcomes for producers,
handlers and Victoria.
It is of some concern that the introduction of
deregulation is not closer to completion, but we are
aware, as has been mentioned, that the Bracks
government struggles with deregulation, privatisation
and a competitive marketplace. The other thing we
have to bear in mind is that the Bracks government has
trouble realising that Victoria is larger than Melbourne.
The many export industries based in regional Victoria
contribute a very big part of this state’s export income.
As mentioned, grain makes up to 15 per cent of all
Victoria’s export effort; it is overshadowed only by the
dairy industry.
The grain industry in Australia is a large and
competitive business. Prior to its privatisation in 1995
the Grain Elevators Board handled all grain exports in
Victoria. Principally all grain — only grains — went
out through the ports of Portland and Geelong at that
stage.
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It should be borne in mind that the facility that was
initiated at the Melbourne port terminal in 2000 would
not have come about to the degree it has if the ports of
Geelong and Portland had not been regulated to the
degree they were under the 1995 agreement. This left
the door open for a further expansion of grain export
handling facilities in the port of Melbourne, but again
we appreciate that it was put together at that stage in the
knowledge that it would not openly compete with the
quantity of grains that was being transported to both
Portland and Geelong from the Wimmera and the
Mallee.
The grain to go through the Melbourne port terminal
was principally to be drawn away from the Port
Kembla facility in New South Wales and the north-east
and north-central parts of Victoria. Since that period we
find that the Australian Wheat Board, the principal
owner of the Melbourne port terminal facility, also has
a receival facility at Dimboola. The Melbourne port
terminal is encroaching on the paths of other centres it
was earlier drawing its grain from, and from an export
handling point of view obviously much more
competition is sneaking into the grains industry. It is
therefore time that this amendment was put in place to
afford Portland and Geelong a greater right to offer
services to their client base and to make the
marketplace more competitive.
It is interesting to see the amount of cropping that has
taken place this year. That we have a larger crop to
handle is due not only to better seasons but to the many
varieties we now have. Historically, even 10 years ago,
we did not see the pulses and the oil seed cropping that
we see today. A lot of this has occurred due to
commodity prices in the market and the reduction in the
need to grow as much wool and meat as in the past. The
wool, grazing and sheep raising areas are now
converting to cropping to add to the viability of many
properties in the southern Wimmera and right down as
far as Hamilton, through Lake Bolac and into Ballarat.
Historically that was not the case on two grounds: the
commodity prices were more than sufficient for the
wool-growing and grazing industries to remain viable,
and latterly the rainfall regimes have allowed cropping
in high-rainfall country, which has not been able to
occur for probably the last quarter of a century. That
has made it far more attractive for the livestock
producers to get involved in the grain industry to the
degree where now 2.4 million tonnes are being
exported through Geelong, with 1.2 million tonnes
being exported through Portland.
In the last couple of years only about 800 000 tonnes
have gone through the new facility in Melbourne. That
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has grown rapidly in the last two years to where it is
anticipated that this year up to 1.4 million tonnes will
go through Melbourne, which will be a greater tonnage
than that leaving the Portland facility.

upgrading of freight corridors. I wish the bill a speedy
passage.

One of the biggest drawbacks that was mentioned in the
debate this evening is the getting of grain to the port
facilities. The lack of standardisation of the rail system
is causing our growers, producers and all the service
industries a great deal of concern about viability. With
the amounts of grain that are being now produced, a
very big reliance — in my opinion far too big a
reliance — is being placed on the use of our road
networks to deliver grain to our ports. Our rail services
are far from efficient on the broad gauge.

Read second time.

The standardisation of rail, especially out of the Mallee
on the Mildura line, is running late by approximately
five years. It was on the previous government’s agenda
to be done in the year 2000. We had a commitment
from both the 54th and the 55th parliaments that this
undertaking would be completed, but regrettably that
will again be denied. It has been deferred indefinitely,
and it is unlikely that there will be any activity there.
We are not getting enough money from the government
to keep our roads in better order than they have
previously been. With the anticipated tonnage this
season we will see a breakdown in many of the
traditional freight routes to these ports. It is up to the
government to be serious about what is going on with
the grains industry. A big season like this will certainly
test all the facilities that we can use at the minute, and
deregulation across the whole system would have been
better introduced in 2002–03, bringing the Melbourne
port terminal facility into line with both Geelong and
Portland and offering a far better opportunity for grain
producers to independently elect where they would like
to export their grain from.
The other major concern is that with the facility at the
Melbourne port terminal getting too large we cannot
maximum-load some of these grain ships as we can out
of Portland. As we are all aware, Portland is probably
one of the best deep seaports in the Southern
Hemisphere. To think that in the future it may have to
top up ships loading grain out of Geelong and
Melbourne raises major concerns, especially if at a later
hour this house does not give consideration to enabling
the development of better opportunities for larger
movements of grain and to have Geelong and
Melbourne accommodating larger shipping.
This amendment bill damns the government on two
fronts: in relation to deregulation and with regard to the

Motion agreed to.

Remaining stages
Passed remaining stages.
Sitting suspended 6.32 p.m. until 8.07 p.m.

MENTAL HEALTH (AMENDMENT) BILL
Second reading
Debate resumed from 14 October; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).

Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to debate on the Mental Health
(Amendment) Bill 2003, and in doing so I make it clear
that the opposition does not oppose this bill, although
we have a number of concerns that we want to place on
the record.
The bill amends the Mental Health Act 1986 and the
Coroners Act 1985. It aims to improve the operation of
community treatment order provisions in the Mental
Health Act, clarify the confidentiality provisions of the
Mental Health Act and make miscellaneous
amendments, including a broadening of the activities of
the Mental Health Review Board.
It is an important bill in many ways. It grows out of
changes in the provision of mental health services over
a long period. The Mental Health Act was passed in
1986 and the provisions in many mental health services
have changed considerably in that nearly 15 to 20-year
period since. The legislation establishes treatment
orders and arrangements to detain or manage people
with a mental illness, and the changes in the bill reflect
the changes in practice over that period.
I note the importance of Wilson v. Mental Health
Review Board, a 2000 decision which weakened the
ability of the Mental Health Review Board and the
authorities to successfully and properly manage
individuals with mental health disorders in the
community through the use of community treatment
orders.
I note that the coroner has also questioned the meaning
of ‘detention’ as it applies to community treatment
orders. These changes follow a discussion paper by the
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Department of Human Services, and I want to make a
number of points about it.
Whilst the opposition does not oppose the bill — and it
will seek some guarantees about aspects of privacy and
certain procedures — I place on record its strong view
that the bill has not had broad enough consultation in
the community and with relevant professional groups,
including the psychiatrists groups, like the Australian
Medical Association, and a range of others. Many of
them over the last week or two have related this to me
with some concern.
Early in this debate I want to place on record my view
that it is very important that many areas of mental
health are treated in a bipartisan way. I place that on
record as a general commitment both of the opposition
and of me personally. I do not believe that these areas
ought to be overly politicised because much of this is
far too important for our community as a whole.
Somebody I have huge respect for, a Liberal
predecessor, the Honourable Rob Knowles, had a
significant impact in the management of mental illness
in Victoria. His understanding in that area, his
commitment, his preparedness to innovate and to show
leadership in this area of significant community and
government activity is something for which I have
immense respect. I also have a high opinion of his
achievements. He very much single-handedly moved
much of the bureaucracy in a very constructive
direction. I want to place that on record. If I were ever
health minister I would regard this as a very important
area of activity and I would seek to treat it as
constructively as possible by developing agreement
across the Parliament as to how to move forward.
Although there is obviously a leadership role for
government, it is wrong to spring things on the
opposition and the community that is involved in
managing mental illness in Victoria. It is disingenuous
and ultimately counterproductive. It is important to put
those things clearly on the record to make it clear that
we can learn from some of these experiences and do
better as a Parliament in the future.
The discussion paper was not as widely circulated as it
should have been. Many senior psychiatrists with
whom I have spoken in the last two weeks had not seen
it. Whether that is their fault or the fault of the
government is irrelevant to the point I am making here.
It is important to get it very clear that in the future these
sorts of changes need to be managed in a sensible way.
I want to talk briefly about the objectives of the bill.
The purposes, which are set out in clause 1, are:
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(a) to amend the Mental Health Act 1986—
(i)

to clarify and improve the operation of the
provisions for involuntary patients and the making
of community treatment orders;

(ii) to clarify and improve the operation of
confidentiality provisions;
(iii) to make miscellaneous amendments —

I will come to those at a later point in this contribution
and —
(b) to amend the Coroners Act 1985 to ensure that the death
of a patient who is not held in care is a reportable death.

That is an important point to make too.
The Wilson case created some doubt about community
treatment orders, and given that the significant
management of much mental illness conditions is done
in the community, that was a serious weakness. I
concede that this is sufficient justification for the
government to bring many of these changes forward,
and the opposition supports the principle of that and
does not oppose this bill.
At an early point in this discussion I draw the house’s
attention to the Auditor-General’s recent report dated
October 2002, Mental Health Services for People in
Crisis. That is a very important contribution by the
Auditor-General.
I want to again place on record, as I have done a
number of times in this house, my respect for and
confidence in the Auditor-General and in particular his
embracing of and preparedness to step into areas that
are traditionally difficult for auditors. This is not the
kind of dry, financial audit that many people equate
auditors-general with; it is like a number of other very
significant audits that he has undertaken that move into
some of the social areas of government activity, of
performance audits that look not just at a simple
addition of the books but at the actual outcomes and the
performance of government and departmental activity
in significant areas. It is important to talk about some of
the findings he made, and I want to place these on
record. I start with the audit objectives and scope. At
page 3 the Auditor-General’s report says:
The objectives of the audit were to determine:
whether Area Mental Health Services (AMHSs) were
providing timely and appropriate services to people aged
16 to 64 years who were experiencing a crisis associated
with their mental illness, or who were at significant risk
of experiencing a crisis …

The report further states, beginning at page 3:
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… the impact of the current mental health service system on
carers and families of people with a mental disorder;
whether the rights of patients subject to community treatment
orders and involuntary admission to hospital have been
adequately protected;
whether funds allocated to public mental health services have
been distributed according to need; and
whether an effective framework was in place to measure and
monitor the effectiveness of mental health crisis prevention
and response, at a statewide and individual hospital level.

This is important because we spend a huge amount of
money and effort as a community trying to manage
many of these social areas, and the mental health area is
so significant. We need to understand that what we are
doing has the impact we desire. I am very strongly of
the view that these performance audits are extremely
important.
The audit conclusion and some of the recommendations
are significant, and I will come to those in a moment. I
will comment on the changes that have occurred in
funding, on significant cultural changes and on national
changes relating to national mental health. The
Victorian government and community need to fit in as
part of those changes. The audit conclusion is
significant.
I want to talk briefly about service delivery and
psychiatric hospitalisation. It is clear to me that there is
insufficient availability of inpatient services. The
information provided to me by a number of
psychiatrists who have a significant role in the
management of mental illness in the public system
leads me to that conclusion and indicates that there is a
real issue. On page 62 the report refers to service
delivery and psychiatric hospitalisation. Paragraph 3.71
states:
Hospitalisation aims to provide assessment and acute
management of consumers in psychiatric crisis until they can
reasonably be managed in a less restrictive setting. Inpatient
care is particularly important for consumers during the acute
phase of a crisis, as it enables a level of specialised, 24-hour
care which is generally not available in the community.

Paragraph 3.73 states:
A recent statewide review of adult acute psychiatric inpatient
services reported that it is becoming increasingly difficult for
consumers to gain access to acute inpatient beds in some
areas. Victoria has emphasised community-based services
providing a higher proportion of its services and beds in
community settings than other states. The overall number of
designated acute psychiatric inpatient beds in Victoria has
remained relatively constant since 1996, despite a 20 per cent
increase in overall service demand. Victoria now has 21.8
acute beds per 100 000 adults; 2.6 beds below the national
average.
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I would be the first to argue that where possible people
should be managed and treated in the community. I
would not argue any differently from that. At the same
time there are clearly cases that need to be managed in
inpatient settings. The Auditor-General’s conclusions
are significant. I draw the attention of the house to
chart 3J under paragraph 3.74. The chart illustrates the
recent changes in demand for inpatient beds measured
by the number of admissions, and corresponding
changes in the lengths of stay.
Paragraph 3.75 states:
While demand has increased just under 10 per cent per year
between 1995 and 2000, the average length of stay (LOS) has
decreased from 16 days to 12 days and the number of per
capita beds available has remained relatively constant. The
department advised that one and two-day admissions have
increased in recent years, contributing to the reduction in
average LOS. The trend towards shorter inpatient admissions
appeared to be reversed in 2001, when average LOS was
estimated by the department to be around 14 days. Average
LOS data for 2002 could not be provided by the department
within our time frame due to data extraction difficulties with
the new statewide database, RAPID.

I will talk about that later in my presentation. It is
important that we focus on some of these changes
because demand shifts for a number of reasons — not
just for professional and clinical reasons but because of
what is occurring in the community. At paragraph 3.77
the Auditor-General states:
Increasing demand for psychiatric beds has also resulted from
a 23 per cent increase in the total number of involuntary
admissions …

That is an interesting figure. There are some important
statements to be made about discharge from inpatient
services. Paragraph 3.79 states:
Departmental guidelines and national standards describe what
an appropriate discharge plan should include. During the
clinical file audit, discharge plans for consumers who
received inpatient treatment in the previous 12 months were
reviewed against these guidelines. Discharge plans were
present for 78 per cent of consumers in the audit sample.
However, all these plans were incomplete —

I note that all the plans were incomplete —
(i.e. one or more key standards were not addressed in the
plan). The results of our assessment against the guidelines are
shown in table 3K.

I again draw the attention of the house to what the audit
has to say.
The bill, which does require treatment plans with
community treatment orders, is a significant step. I
support the requirement for community treatment plans
and proper requirements of that nature. It is wrong that
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people are on community treatment orders where
insufficient or incomplete treatment plans have been
produced by the clinicians and others involved in the
case. I firmly support some of the statements by the
Auditor-General.
The Auditor-General states at paragraph 3.85:
We recommend that the department and AMHSs significantly
improve current discharge practices. Particular attention
should be given to post-discharge arrangements with ongoing
community-based services, and consumer and carer
collaboration in discharge planning.

I can only agree very strongly with this
recommendation, and I am pleased that one significant
aspect of the bill is the requirement that there be proper
treatment plans in place.
I also want to say in this context that the national
situation for mental performance is very significant. We
need to work more carefully and more collaboratively
with the federal and local governments in these areas. I
reiterate the points I made at the start of my
presentation — that this is not an area for overly
political contributions.
The state government has a plan which is entitled New
Directions for Victoria’s Mental Health Services — The
Next Five Years. Whilst there are some things that are
incomplete about this plan, I want to focus on the
principles on page 13.
Before I make a contribution as to the actual principles,
I want to note the juxtaposition of dates. The plan is
dated September 2002 and the Auditor-General’s report
was tabled in this Parliament in October 2002. I can
only believe that this may have spurred the department
into some action, as it was clearly aware of the
Auditor-General’s activities prior to the tabling of the
report. I strongly note these principles and I think it is
worth listing them clearly:
The following principles will guide the development of
Victorian mental health services for the next five years:
Priority to those in greatest need
…
Care in the community whenever possible
…
Consumer and carer participation
…
Service quality and responsiveness
…
Continuity of care
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I compliment the department on the fact that it has
produced this five-year plan. Whilst there are many
things that I would point to that need to be done, at least
the department has begun to put this issue into some
broader context. These principles are important. Under
the heading ‘Care in the community wherever possible’
the department says:
Mental health care will continue to be provided in the
community wherever possible. This requires a range of
services to support consumers moving from inpatient
facilities to the community, and crisis and relapse prevention
services. At the same time, consumers should have access to
inpatient services when this level of care is the most
appropriate.
Mental health legislation states that mental health care should
be provided in the least restrictive setting that enables the
effective provision of care and using the least intrusive
intervention consistent with the safety and protection of
consumers, their families and friends, and the wider
community.

I think that is properly stated. I agree with those
principles and am prepared to support them. Under the
heading ‘Continuity of care’ is the following:
The government believes that services should offer
‘continuity of care’ for consumers. This requires the different
parts of the mental health system to work effectively together
and to develop strong relationships with primary care,
education, disability, housing, welfare, aged care and other
services.

One very important aspect of this bill and our treatment
of mental illness in the community is that it is wrong to
believe for one moment that mental illness exists in
isolation and that it is separate from other services. The
truth is that if we provide inadequate services and
support for people with mental illness, not only will the
individuals and their families suffer but much
additional demand will be generated in different parts
of our system. I am thinking in particular of the acute
health system where much of that demand in the end is
manifested if it is not managed and treated properly.
That is likely to be more costly and less effective as
well as less humane in its approach to those individuals.
So I strongly support the principles laid out here; they
are a significant step.
A great deal more could be said about this document,
but in my contribution tonight I just wanted to focus on
the fact that at least some principles have been laid out.
I offer the opposition’s support for the concept of
mental health services being guided by these important
principles.
The other thing I want to say, and on a more political
note to be fair, is that where adequate mental health
services are not in place and where that is not managed
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well, the demand and needs will manifest in the acute
health system more often than not, and that is
important. When they look at the front line, as it were,
of the acute health system, most Victorians think of our
public hospitals and our community health centres, but
particularly the emergency departments at the major
public hospitals.
I want to draw the attention of the house to what I think
is one of the most thoughtful and relevant contributions
made by researchers recently to this understanding of
how demand will manifest in a broader way. I draw the
attention of the house to a paper by Andrew Dent, from
St Vincent’s Hospital here in Melbourne, called ‘The
heaviest repeat users of an inner city emergency
department are not general practice patients’.
Hon. C. D. Hirsh — They are mental health
patients.
Hon. D. McL. DAVIS — This is what I am about to
say. This is the case in Silvan and in other areas of the
state. But I want to draw the attention of the house to
what I think is an erudite and sensible paper that is
empirically grounded and makes a strong case for us to
manage mental health cases sensibly, humanely and
productively.
Hon. C. D. Hirsh — Can I have a copy of the paper,
please?
Hon. D. McL. DAVIS — You can. I would be very
pleased to provide Ms Hirsh with a copy. The objective
of Andrew Dent and others in undertaking this study
was to test the hypothesis that frequent attendees at
emergency departments are suitable for diversion to
general practice. The method that was used was a
retrospective review of a computerised database for the
top 500 presenters to an inner city adult teaching
hospital emergency department. I shall quote directly
from the paper, which comprises pages 322 to 329 in
Emergency Medicine (2003). The results state that:
Five hundred patients presented 12 940 times, an average of
26 times per patient, accounting for (8.4 per cent … of total
ED [emergency department] presentations over 64 months.
There were 7699 … presentations deemed appropriate for
ED. Of the remaining 5241 presentations, 1553 … were
between 22.00 and 07.00 hours, outside the hours of most
actual or proposed primary care clinics. This left 3688 …
presentations by the heaviest users of the ED as potentially
appropriate for general practice. Of these presentations
1507 — (40.9 per cent … were by people who were
homeless.

That is 40 per cent of that highest using group.
Hon. C. D. Hirsh — At St Vincents?
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Hon. D. McL. DAVIS — Yes, not very far from
here. It continues:
A total of 2574 (69.8 per cent … had pre-existing case
management, either by the hospital or another service. Nine
hundred and seventy-eight (26.5 per cent … had primary
psychiatric or altered conscious states due to drugs and
alcohol as the presenting problem. At least 90 of these 500
frequently presenting patients died during the study period.

The conclusion was that:
The majority of the presentations by the heaviest users of an
ED in a city teaching hospital are not suitable for general
practice. Attempting diversion of the heaviest repeat ED users
to a general practice in this setting may not be successful due
to the severity, acuity and nature of casemix of the
presentations and would have minimal impact on crowding in
similar emergency departments.

The group I want to particularly focus on is that of the
patients who had psychiatric or other altered conscious
states. That is clearly a significant group in our
community — a group which requires very careful and
proper management and a group that one would be
wrong to imagine could be treated easily by anyone
other than those who have some clear understanding of
psychiatric issues.
Mr Smith is here, and he may have some contribution
to make on this. He is the chair and I am a member of
the Family and Community Development
Committee. Others from both houses are also
committee members. During its inquiry the committee
has moved around looking at emergency departments
around the state, and I have been struck by the
significance of psychiatric illness in their presentations.
I want to share with the house some of the contributions
in the form of public evidence to that inquiry on the
impact of psychiatric illness on emergency departments
around the state.
I want to make this contribution, because it is very
important that people understand that the proper
management of psychiatric and mental illness is not an
option for the community; it is something we must do.
As I said earlier in my presentation, this demand will
manifest in one part of the system or another. Our
choice is to manage it humanely and properly at the
proper level or to allow it to manifest in an uncontrolled
and less-planned manner in other parts of our acute
hospital system.
I refer to the contribution made on 28 July in Frankston
by Dr Sdrinis, manager, medical operations at
Peninsula Health. In evidence Dr Sdrinis said to the
committee:
The GP division down here, and I am sure many other GP
divisions, have taken up disease management initiatives from
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the commonwealth, particularly with diabetes, asthma,
psychiatric illness and chronic cardiac failure …

He was talking about chronic conditions and about the
management of conditions that present. Dr Pascoe,
acting director of the emergency department at
Geelong, is reported at page 59 of the evidence of
6 August as saying:
For a start, we have a very cramped waiting room, and it
struggles to cope with the number of walk-up presentations to
the emergency department. In that waiting room we have the
whole mix of patients. They may range from elderly patients
to patients who are drug seeking or patients who have
psychiatric problems right through to paediatric patients as
well. In a new emergency department we would envisage
having a larger waiting room and separate paediatric and
adult waiting areas, and that would certainly make things
much better from the patients’ point of view.

In private conversations with me and others he made
clear that there is an issue in that emergency
department — an outdated and insufficient emergency
department — with a number of patients who have
mental illnesses and psychiatric disturbances, and that
those patients make it difficult for the nurses and
doctors in that important department to manage the
general department. The impacts are not just on their
families and other individuals but more broadly on the
department. He made it clear to me and others that
having proper facilities would make a significant
difference.
At Warrnambool on 7 August the committee heard
evidence from Dr O’Brien, director of medical services,
Southwest Healthcare. He stated:
As well as the Warrnambool campus, Southwest Healthcare
also manages the largest regional psychiatric service in
south-west Victoria —

and he talked about that interface.
In Bendigo we also heard some significant statements
by Dr Ferguson. He said:
… Again, there is nothing unique there, but there are not
well-developed drug and alcohol services in Bendigo.

He made a point about the importance of those services
and the interaction of those with other services. He said:
It is the same as psychiatric services. Our psychiatric services
have actually undergone significant growth in the last four
five years, and we have been extremely fortunate. But if you
look at the ratio or proportion of psychiatrists to the
population, it is well, well under what is recommended. The
difficulty again is that anyone with behavioural disorders or
disturbances to their mood pattern will tend to arrive at the
emergency department. That gives us, I guess, the one-stop
shop concern, but it also means that our department is not
necessarily structured appropriately to deal with these
different pressures.
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Also at Bendigo Ms S. Clark, the chief executive
officer of the facility, said:
Yes. The other key area is mental health, I suppose. The
third-top reason people come to see our doctors is for
depression and anxiety. The mental health component of our
practice is stretched, and the mental health services in this
region are extremely stretched, so people tend to end up in A
and E, although we have a range of projects to actually stop
that happening because they are not necessarily diagnosed as
having mental illness. They may well be in an episode of
sickness.

Ms Hirsh is nodding, and I know she understands the
significance of these things. It is very important to
understand that the difficulties within the mental health
system will manifest, and I shall comment on the
number of people turning up in emergency departments
at hospitals like Ballarat, which has gone from zero in
June 1999 to 20 in June 2003. In Bendigo the number
of patients waiting hours has gone from zero in June
1999 to 171 in June 2003 — a massive increase.
At Barwon hospital it has gone from 1 in June 1999 to
316 in June 2003 — a massive increase of 315. The
Frankston Hospital, as we discussed a moment ago, has
gone from 14 in June 1999 to 25 in June 2003 — an
almost 80 per cent increase in the number of people
waiting. That reflects in part our failure as a community
to properly manage some of the mental and psychiatric
illnesses that will impact directly on the community.
There are things we can do, aside from working
properly to improve the management of mental health
services. We can properly improve the management of
our emergency departments and improve the linkages
that they have to our mental health services to ensure
that people who appear can properly work their way
through the system and get the sort of treatment they
should get.
Andrew Dent made it very clear that many of the
people who come into the emergency departments are
repeat presenters, and proper management of those
cases will make a significant difference. This is
something that is largely in the control of the state
government. I make the point that any state government
can do better in this area. I am not wanting to be over
critical, as it were, but this is an important area where
we can do better as a community. The failure to
manage properly in this area, as the auditors and others
pointed out, is something we can do much better.
It was interesting in Geelong to hear what Dr Pascoe
had to say. I confess that I was impressed with what he
said about the emergency department at Barwon
Health:
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Certainly it will go a long way towards improving patient
flows through the emergency departments. You have been
through it, David, you know what it is like. It is
extraordinarily cramped. It was one of the new generation
emergency departments that was built in the mid-70s, but has
certainly outlived its usefulness now, and it is cramped and
overcrowded. You can have an emergency department, a new
state-of-the-art emergency department, but it needs to be
properly staffed as well before it can work effectively. There
is no doubt a new emergency department will make things far
better for us.

Dr Pascoe went further, reiterating:
For a start, we have a very cramped waiting room, and it
struggles to cope with the number of walk-up presentations to
the emergency department. In that waiting room we have the
whole mix of patients. They may range from elderly patients
to patients who are drug seeking or patients who have
psychiatric problems right through to paediatric patients as
well. In a new emergency department we would envisage
having a larger waiting room and separate paediatric and
adult waiting areas, and that would certainly make things
much better from the patients’ point of view.

The emergency department in areas like Geelong is a
significant interface, and part of this bill ensures that
people get through the right channels. We need to
ensure that those departments work effectively and to
their maximum level.
I record as part of my contribution things that were
relayed to me as part of my consultation. I note that
forensic care, the Thomas Embling hospital and one
group I wrote to strongly support the bill.
They make it clear that others have raised significant
questions, and I note that Shirley Prager and others
have certainly reiterated the importance of the
Auditor-General’s report. The Australian Medical
Association has made a number of comments to me,
and I seek from the minister at some point during this
process clarification as to what the phrase ‘mental
practitioners’ in the bill means, and precisely how their
powers include making an involuntary treatment order
for the patient.
I also seek some clarification on what other
qualifications, training and experience of the people
designated as ‘mental health practitioners’ in the bill
means. I note that Shirley Prager states that:
New section 36(4) allows the Mental Health Review Board to
order the authorised psychiatrist to make a community
treatment order for a patient, where the board has decided the
patient’s condition meets criteria 8(1) for an involuntary
treatment order, but does not require treatment in hospital.
If the authorised psychiatrist is of the view that the patient
does require treatment in hospital, and that treatment in the
community would put the patient or other community
members at risk, will the authorised psychiatrist —

Wednesday, 15 October 2003

I guess this is the nub of the issue —
be given statutory immunity from any legal consequences that
result from obeying this order?

There is tension between the decisions of a psychiatrist
as a responsible practitioner who has responsibility, for
example, to the medical board and the Mental Health
Board, and how that interaction direction operates.
Concerns about the professional autonomy of the
authorised psychiatrist and the psychiatrist’s position if
he or she refuses to obey the order have been pointed
out to me.
I note the strong view put to me in support of the
Auditor-General’s view that there are insufficient
psychiatric inpatient beds in the system. I seek some
indication from the minister on how he intends, as part
of the bill, to indicate whether sufficient inpatient beds
will be provided to enable the proper interplay between
those community treatment orders and inpatient orders.
In this contribution I want to pay tribute to the member
for Lowan, who last week in the lower house made a
significant contribution concerning the lack of
psychiatric staffing in a number of rural areas. I would
agree with the points he made. I do not plan to cover
that terrain; I am sure the Honourable Damian Drum is
more than capable of making some of those points.
However, I direct the house’s focus to that contribution.
In conclusion I want to make some points about the
significance of this bill and some of the further
concerns. I thank the government for the briefings that
were provided; I think they were extremely helpful. I
still have some significant concerns about the statewide
RAPID or redevelopment of the acute and psychiatric
information directions database business and access to
it. As I indicated during the briefings, this database
contains information which is potentially very
damaging to individuals.
Hon. C. D. Hirsh interjected.
Hon. D. McL. DAVIS — I am not in any way. I
think the chief psychiatrist has every reason to use that
database. However, as a community we need to ensure
that that information is not wrongly used. Not to be
unkind but we have seen databases being misused in
recent times.
Hon. Andrew Brideson — You are talking about
the police files.
Hon. D. McL. DAVIS — I am not trying to make a
political point; I am just saying that in this case we need
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to ensure that this very sensitive database is used
properly.
I was concerned about the widening of eligibility for
legal members of the Mental Health Review Board in
the bill. One concern I have and want to place clearly
on the record is that this may open the way for more
overtly political appointments.
Hon. C. D. Hirsh — What?
Hon. D. McL. DAVIS — The eligibility for legal
members of the Mental Health Review Board will be
widened under those provisions. I accept that that
widening may allow some more women on to the
board, and that is a good thing. However, I indicate that
I will be concerned if that widening is abused and
overtly political appointments are made.
Hon. C. D. Hirsh — I do not think the widening is
for that purpose.
Hon. D. McL. DAVIS — I am indicating a concern,
Ms Hirsh. I am indicating that this is something we will
watch. It would be quite wrong if overtly political
appointments were made to the Mental Health Review
Board and it was seen as a sinecure for young Labor
lawyers who may want to seek appointment to
government boards. It will be quite unsatisfactory if that
is the way it is used. I hope it will be not used in that
manner. I note that last week was Mental Health Week,
and to that extent it is probably a very interesting time
for this bill to make its way through Parliament. I will
seek some clarification about the way the protocols and
protection of that RAPID database are applied and
operated.
In conclusion, I want to say that I think the
Auditor-General’s contribution in his Mental Health
Services for People in Crisis report is one of the most
important contributions he has made recently. I again
congratulate him on his courage and on his
preparedness to venture into areas of difficult social
policy and to do so in a way that will strongly benefit
all Victorians.
I strongly urge the government to understand that the
inadequate provision of services in this area may
simply generate costs elsewhere in the system. In the
context of this bill I again indicate that the opposition
does not oppose the bill. It supports the principles laid
out in the Auditor-General’s report and seeks some of
the assurances I mentioned earlier in my contribution.
Hon. D. K. DRUM (North Western) — I take great
pleasure in rising to represent the National Party on this
Mental Health (Amendment) Bill. I would like to take
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this opportunity to acknowledge the work done by my
colleague Hugh Delahunty, the member for Lowan in
the other place. He has researched the bill and done
most of the preparatory work, as he does so well for us
on health issues. The National Party will not be
opposing this legislation even though some of the
changes will take time and will need to be given time
for us to see quite clearly whether success will be
driven by these legislative changes or not. We applaud
the fact that the government is addressing these issues.
We join with all sides of the chamber in hoping that
these legislative changes have a positive effect on this
issue.
The bill before the house amends the Mental Health
Act 1986 and clarifies and improves the operation of
the provisions for involuntary patients and the making
of community treatment orders. It also clarifies and
improves the operation of confidentiality provisions.
The bill also amends the Coroners Act 1985.
Hugh Delahunty, the member for Lowan in the other
house, consulted widely and spoke to the Australian
Nursing Federation, the Medical Practitioners Board of
Victoria and the Mental Health Review Board of
Victoria among others. As was mentioned by Mr Davis
in his presentation, in his contribution in the lower
house Mr Delahunty raised the significant fact that
there is a shortage of mental health workers in the field.
There is one position which covers an area stretching
from Bacchus Marsh just west of Melbourne right
across to the South Australian border. It is a huge ask
for any medical practitioner to deal with an area that
great. However, the problem is not confined to west of
the state; a severe shortage of psychiatric practitioners
in Bendigo was identified eight years ago.
Hon. Kaye Darveniza interjected.
Hon. D. K. DRUM — I advise Ms Darveniza that a
school was put in up there which is producing great
dividends and was doing so well before Labor came to
power. It is fixing up the issue and producing more and
more psychiatric practitioners to help in the regions.
The National Party shares the concerns of the Liberal
Party in relation to the protocols surrounding the
Secretary of the Department of Human Services and the
confidentiality issues.
I would like to quote from a letter the Mental Health
Review Board sent to the National Party in relation to
this bill. It states:
In general terms, the board is supportive of its efforts to
improve the provision of services to those requiring
involuntary treatment for a mental illness. The same applies
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to improvements to the review process undertaken by the
board. It is to be hoped that the bill’s provisions will assist in
these efforts. There will, no doubt, be many difficult and
practical issues to be further considered once the changes
come into operation.

This is where, as I stated earlier, we will need time
before we can truly judge the effect of some of this
legislation. The letter goes on:
The board will be watching with interest what, if any,
positives or negatives flow from the changes Parliament
agrees to.

It goes on to thank the member for Lowan in the other
place for his interest in contacting them.
We currently have community treatment orders as the
main vehicle or way in which people can receive
involuntary psychiatric treatment within Victoria. The
bill removes from the act the need for detention as a
criterion for the involuntary admissions procedure. We
think that is a sensible deletion from the act. It creates
an involuntary treatment order whereby doctors have to
make recommendations as to whether or not a person
with a mental illness requires immediate treatment.
Should immediate treatment be necessary the medical
practitioner will have to state whether or not the person
should be subjected to an involuntary treatment order.
The bill also requires patients of mental health services
to have a treatment plan. I join with Mr David Davis,
who said earlier that this is an excellent amendment to
the act provided that the treatment plans have a
flexibility that enables new goals to be set according to
the progress of treatment or the regression of the
patient’s condition, which will obviously vary from
time to time.
The National Party strongly applauds the introduction
of mandatory treatment plans, but we insist that
flexibility in relation to these plans is just as important
as having the plans themselves in place. These plans
should be clearly communicated to patients, and
treatment expectations will also need to be relayed
clearly so that patients know exactly what treatment
they can expect to receive from the system.
A clause in the bill dealing with totally uncooperative
patients allows for the revoking of the community
treatment orders. Patients must be made aware of their
obligations, and of the type of behaviour which might
lead to their treatment being revoked. Treatment plans
need to be clearly relayed, communicated and made
clear to the patient, and an explanation of the
consequences of any non-compliance with the medical
practitioners needs to be clearly stated.
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As was mentioned earlier, the bill amends the Coroners
Act in that it requires that reportable deaths be reported
to the Coroner or the officer in charge of a police
station. Currently it is unclear whether the death of a
person who is subject to a community treatment order,
or even of a person who is under a restricted
community treatment order, is a reportable death. This
legislation makes it quite clear that such deaths are
reportable and must be reported to a coroner or a
member of the police force.
Restricted community treatment orders permit hospital
patients to be given involuntary treatment once they are
back in the community. That point is just a little aside
in relation to the treatment orders.
I share with Mr Davis the holistic view expressed in his
contribution. It was highlighted two weeks ago when
we were debating the Human Services (Complex
Needs) Bill that we need to take a holistic view of
mental illness and mental health services. It was made
only too clear that these are all linked together. Mental
health services, emergency health services, the legal
profession, police and ambulance emergency services
and the courts all collaborate. If we fail in one we will
pay for it in one of the other areas.
While the main focus has to be on the individual and
their family, we as a community need to understand
that the consequences of mental illness affect the
community in one way or another, so it is prudent, apart
from it being morally the right thing to do to take this
course of action now to care for these people in the best
possible way.
Clause 35 of the bill pertains to confidentiality, and
section 120A of the Mental Health Act sets out what is
called a regime, or the guidelines for mental health
information. In this we have to tread a very fine line.
Medical practitioners need the ability to share any
information gained with other mental health campuses
to get the best possible results. On the other hand, to
have a confidentiality ethos that reaches throughout the
mental health industry is also an important aspect and
an integral part of mental health treatment. It affects
patients’ ability or desire to submit themselves to
treatment programs, and also their self-esteem and
rights. We tread a fine line with clause 35, which also
puts a great deal of stressful responsibility on the
Secretary of the Department of Human Services, who
has discretionary powers in this area.
With the electronic means now available to share
information between mental health services, patient
treatment expectations have risen dramatically.
Methods of providing treatment for people with mental
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disorders have become better regulated. RAPID —
redevelopment of acute and psychiatric information
directions — which is Victoria’s predominant
information sharing system and the principal electronic
recording system, will be regulated by section 120A of
the Mental Health Act. Section 120A of the act will be
amended so that the Secretary of the Department of
Human Services has discretionary powers as to how
that information contained in RAPID will be used. This
is yet another bill that has passed through this house
that gives discretionary powers in the extreme to the
Secretary of the Department of Human Services. The
secretary’s position bears so much responsibility that
one wonders how the secretary can handle her lot.
The bill also makes a number of miscellaneous
amendments. The bodies we consulted saw them as
mainly routine and technical changes and were quite
happy to go along with that.
In conclusion, I need to further impress on members of
the government that in my opinion mental health is the
biggest issue out there. While you may be thinking you
are doing all you can or all you have to do, in my
opinion mental health is the Bracks government’s
biggest failure. This is not a political statement — —
An honourable member interjected.
Hon. D. K. DRUM — It is not a political statement,
it is simply telling you how I feel.
In my humble opinion whatever pressure government
members are currently under and whatever portfolio
they currently push — whatever their interests are —
this is their no. 1 issue. There may be more votes
associated with other issues, and it may not make
Treasury act, but if they want to act in an appropriate
manner then I am sure when they look at themselves in
the mirror they will know that this is their biggest issue.
The treatment — or what you might more accurately
call non-treatment — handed out to our children with
mental illnesses and mental disabilities is the biggest
issue for every member of the government. When
members of the government look at themselves in the
mirror they will surely know that there is so much more
that needs to be done. That is not to say that a lot has
not already been done, but without doubt there is an
unbelievable, never-ending amount of work. That has
to be understood, and I am sure most people in the
government do understand it, but what we are talking
about here is a never-ending problem and we have to
treat it as such. We have to throw as many of our
resources as we possibly can at this issue to help
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alleviate the problems suffered by the families and
individuals associated with mental health.
It would be totally wrong for me to stand here and
assume that only opposition members are concerned
with mental health issues, but it would be equally
wrong for anybody on the government side of the house
to believe they were doing enough. The never-ending
and constant nature of caring for people with mental
illness must be present in our minds as we legislate,
plan and spend our resources in an attempt to fix some
of these issues. We spend so much of our resources on
other issues which simply do not have the same
urgency or importance as do the issues that arise in
mental health.
In conclusion, I would like to acknowledge the Mental
Health Council of Australia. The council has produced
a postcard showing the flannel flower, which it has
chosen as its emblem because of its resilience. The
postcard is rimmed with the words ‘resilience’,
‘strength’, ‘awareness’ and ‘empathy’, and the council
has taken those words as its theme. On that theme of
resilience, strength, awareness and empathy I would
like to think that all members will get behind this cause,
because I believe it is the community’s biggest
challenge.
Hon. J. G. HILTON (Western Port) — I am
pleased to make a contribution in support of the Mental
Health (Amendment) Bill. As this bill is not opposed by
either the Liberal Party or the National Party, and given
the exigencies of time, I intend to be brief in my
comments.
Essentially this bill proposes a number of what may be
called technical amendments to the Mental Health Act
of 1986 specifically relating to changes to the
provisions of community treatment orders. Community
treatment orders are provided for under the original act,
but as we have moved away from institutional to
community care it is important that we improve the
operations of the act and make any necessary changes
to wording. At present approximately 3000 members of
our community are subject to such orders. The Supreme
Court and the coroner have raised concerns about the
operation of the Mental Health Act and community
orders, and the primary purpose of this bill is to address
those concerns.
Confusion surrounds the terms ‘admission’ and
‘detention’. Under the current act it is possible that a
community treatment order may be made instead of
admitting a person to a mental health institution.
However, to describe such people as being detained or
admitted when they are living in the community is seen
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to be somewhat incongruous, and the amendments will
ensure that the focus is on whether the person should be
an involuntary patient for the purpose of providing
treatment.
The bill also improves the mechanism of treatment
plans. It will ensure that every voluntary patient will
have a treatment plan, that these plans will be regularly
reviewed and updated, and that the authorised
psychiatrist must discuss the treatment plan with the
patient who is undergoing the treatment. From the
consultation which took place prior to the development
of the bill a need was identified to give patients a clear
understanding of the process which must be gone
through to invoke the community treatment order, and
this is also included in the bill currently before the
house. It will ensure that patients are provided with
certainty as to their obligations under these community
treatment orders.
As I indicated at the beginning of this brief
contribution, this bill is essentially technical in nature.
However, the government is of the opinion that the
amendments are important to improve the operation of
the Mental Health Act and to provide a better service
for mental health patients.
Before I finish, Mr David Davis in his contribution
questioned the level of consultation which took place
before the bill was brought to the house. This issue was
also raised by the member for Caulfield in the other
place. In his response there the Parliamentary Secretary
for Health said that a discussion paper was distributed
and placed on the web site of the Department of Human
Services; and that has also been circulated widely. As
part of the development of these amendments every
mental health service in Victoria was consulted by the
Department of Human Services. The government
acknowledges that there is probably a need for ongoing
consultation before these amendments are implemented
but is of the view that sufficient consultation took place
before the bill was brought before the house. As I said
at the beginning, it is pleasing that such an important
bill has bipartisan support, and I commend the bill’s
speedy passage through the house.
Hon. B. N. ATKINSON (Koonung) — Mental
illness affects around one person in five in our
community, which is a fairly sobering statistic and one
that makes us realise that this is an issue for the entire
community. It reminds us that we need to take an
enlightened position on mental illness; that we ought
not to be looking at options that have perhaps been a
feature of community attitudes in the past where people
have been stigmatised because of mental illness.
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Recently we have seen some very encouraging things
happening in this field, including the involvement of
the Rotary organisation with the Australian Rotary
Health Research Foundation becoming involved in the
funding of research projects, and also very importantly,
because of the nature of that organisation, moving to
change community attitudes to mental illness.
We have also seen the Beyond Blue organisation the
former Victorian Premier Jeff Kennett is involved with
becoming heavily involved in the development of new
programs, research and treatment for people with
mental illness. That has always been a significant
development that has been supported by both parties.
We certainly again welcome that as a representation of
a change in community attitudes. When you look at
mental illness you see there is a very wide range of
disorders that afflict people, some in isolated episodes
and some longer term illnesses that require a much
greater regime of treatment and support. Mental illness
can range from depression through to more severe cases
such as paranoia and schizophrenia amongst many
disorders that can prospectively afflict people.
As a community I believe we have come a very long
way in our attitude to mental illness and in our
responses to the needs of people suffering from mental
illness. In the dim, dark past the attitude to mental
illness was based around asylums that would simply
incarcerate people and in many cases use them as
guinea pigs in a range of treatments. They were abused
and denied the dignity they deserved as human beings.
In many cases they could have lived quite normal lives
had they been provided with adequate support and
treatment. In recent years we have moved away from
those institutionalised models of care, and certainly that
has been enabled by far more enlightened community
attitudes, improved drug and treatment regimes and
better levels of support. Without doubt all members of
this chamber and this Parliament would regard those as
good things.
I must say that I have some concerns in one respect,
and that is that the number of people suffering from
mental illness is certainly overrepresented in homeless
people within our community. When you talk to service
agencies you find that many of the people who are
suffering from homelessness are people who have
previously undertaken treatment for mental illness. As a
community I believe we need to recognise that when it
comes to mental illness you cannot have one model that
fits everybody’s needs. Some people find it very
difficult to live without a high level of support, and the
community can and should provide enlightened settings
to support those people who would be at risk living
independently in the community.
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We do not have to go back to the dark old days of
institutions; we can certainly do better with better
models today, and indeed there are a number of
agencies and the government certainly supports a range
of models that provide extended or high-level care to
people who have greater needs because of their mental
illness. Certainly it is quite important for many of these
people to be in a process where they are taking
medication to manage their illness. One of the dangers
of people being out in the community and living
independently is that they can become less disciplined
or diligent in terms of taking medication. Anybody who
takes medication will know that feeling in the afternoon
when you suddenly think, ‘Did I take those tablets this
morning?’. It is very easily forgotten. I am not casting
any negative aspect on people with mental illness; I am
saying it can be a fairly difficult thing to manage, and
people very often need some support.

heed of in terms of the implementation of the
provisions of the legislation.

The bill before the house deals with people who are
suffering from mental illness and who require a high
level of support and managed treatments for their
illness. The purpose of the bill has been explained by
other speakers, so I do not intend to cover that given the
hour of the night, but certainly I see that this act aims to
improve the operation of the community treatment
order provisions — that is, provisions that deal with
people who have a higher level of need because of the
mental illness they are suffering from. Certainly this
legislation improves our approach to the support of
those people in the community significantly by
upgrading provisions of the Mental Health Act that was
passed back in 1986. In part that is in response to a
court finding in terms of a particular applicant against
the Mental Health Review Board. It concerned the
ability of the review board to order detention and its
jurisdiction in terms of community treatment orders.

We also note that the widening of eligibility for legal
members of the Mental Health Review Board could
potentially open up the opportunity for more political
appointments. We would hope the government avoids
that temptation and looks to appointing people with
appropriate skills and appropriate empathy in terms of
this very important area of our health services.

The legislation has followed the preparation of a
discussion paper, which I think has been widely read,
particularly by those people who are significant
stakeholders in the field of mental health. Generally this
legislation responds to an agreed position by most
people working in the field. Therefore, I believe it is an
appropriate piece of legislation, and it deserves support
in this place. It clarifies a number of issues, and I do not
want to go into those because the Honourable David
Davis, in particular, and the Honourable Damian Drum
have both canvassed the scope of the legislation.
The point I would like to end my speech on tonight is
that the opposition does have a number of concerns. I
do not think they are substantive concerns in terms of
prompting us to take issue with the legislation, but they
are certainly concerns that the government should take

We are, for instance, concerned about access to the
statewide database. We in the opposition believe that
that certainly must be on the basis of the strictest
protocols and regulated closely. Indeed, with the recent
problems we have had with access to the police
database obviously the opposition is even more
concerned about the privacy issues associated with
people who are included on these databases because of
their mental illness. Access to that database must
therefore be carefully regulated. This legislation will
provide the Secretary of the Department of Human
Services with the ability to access the statewide
database of mental health records for all patients. It is
crucial for us that that patient information not be
abused.

One of the good things about opening up the eligibility
is that it provides opportunities perhaps for more
women to become involved. Given that many women
have a particular skill in their sensitivity to and empathy
with other people’s needs and possess increasingly
outstanding qualifications, there is certainly a very real
prospect of getting some good candidates as we open
up some of these appointment processes.
The third area I want to comment on is the status of
community treatment orders needing to be clarified by
the government following the Wilson case. That is a
positive measure or aspect of this legislation. It is
important in the opposition’s view that patients who are
being treated in the community have proper medical
attention maintained, and that is in their own interests.
Many people are interested in and concerned about
having mental illness regimes that are supportive of
their loved ones. We do not just think about patients at
a time like that or about people who are afflicted with
mental illness for either an episodic period or for a
longer term; we also think about their families and
friends — people who they interact with on a regular
basis who love them and want to ensure that they are
able to participate fully in family lives wherever
possible in work or study and to live life to the fullest. I
think we all want that. There are opportunities as we
move forward as a community with a more enlightened
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approach to mental illness for us to achieve an
improved position for many of these people.
For those who have more serious illnesses, as covered
by the provisions of this legislation, we can very much
through this legislation improve their quality of life as
well. I commend the bill to the house in that context.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to have an opportunity to make a
contribution to debate on and speak in support of the
Mental Health (Amendment) Bill.
I am limited by time, but I want to deal with a number
of issues that have been raised by the opposition. It is a
bit of a concern that one of the first things I have to say
is that I actually find myself agreeing with a number of
comments made by Mr Bruce Atkinson. I think this is a
first!
First of all the community treatment orders are a much
better way of treating people with mental illness. We
are talking about some of the most vulnerable people in
our society. We need to be finding the best sort of
treatment models that we can. Mr Atkinson is right, and
I agree with him, that the community treatment orders
are a much better way even in most cases than inpatient
services. We see involuntary patients, who were once
never, ever treated outside an inpatient setting —
sometimes treated in a locked inpatient setting — able
to be treated and managed in the community. This is a
real plus.
It is a real bonus for the client — for the patient, for the
consumer, whichever title you wish to call this person
and whichever description is in vogue at any particular
time. It is a much better treatment option. It is less
distressing for them; it is certainly less distressing for
their families; and it ends up with better outcomes. It is
far better than the old institutions that once were the
only option for treating the mentally ill.
I also find myself in agreement with Mr Atkinson and
in disagreement with other members of the opposition
who have talked about the consultative process,
because the consultative process has been a good one.
As Mr Atkinson pointed out in his contribution, a
discussion paper was developed. The Community
Treatment Orders — Discussion Paper was widely
distributed to every mental health service, including
practitioners and psychiatrists. By being distributed to
mental health services it meant that other mental health
practitioners such as psychologists and social workers
also had access to it and were able to make submissions
to the review.

Wednesday, 15 October 2003

The discussion paper was distributed to consumer
groups as well as to carers organisations. The bill was
developed through that consultation process and based
on the outcomes of the consultative process. It was a
good consultation process in which the discussion
paper was distributed widely.
The paper talks about the exact intention of the review,
which is important. The intention of the review was to
improve the operation of community treatment order
provisions in the current statutory frameworks and to
improve clinical practice, which is very important. The
government wants the highest standard and quality of
care that is possible in the best possible setting for the
clients we are caring for. The government also wants to
clarify and uphold the rights of involuntary patients.
Comments were invited and people were given the date
by which they should respond.
The discussion paper indicates that community
treatment orders are the primary way in which people
are provided with involuntary psychiatric treatment in
Victoria. The general public does not realise or
understand that we have so many involuntary patients
being treated in this way. There are approximately
2700 people who are subject to a community treatment
order and 1000 commencements, 470 revocations and
400 discharges per quarter. A significant number of
people are affected by the legislation that the house is
dealing with today.
I refer to a couple of other matters that I want to
respond to. They would not have been issues I would
have raised in my contribution had they not been raised
by members of the opposition. Mr David Davis referred
in his contribution to the number of inpatient beds
available in psychiatric services. We need only to look
back to when the opposition was in government to see
the sorts of cuts the then government made to
psychiatric services.
Hon. D. K. Drum interjected.
Hon. KAYE DARVENIZA — No, Mr Drum, I am
not better than that because I remember it — and I will
not forget it and the rest of Victoria will not forget it.
We know the sorts of cuts that the previous government
made. Mr David Davis was a member of that
government. There were cuts to beds, to inpatient
services and to community-based services, as well as
cuts to clinical staff, including nurses. Approximately
2000 nurses were sacked by the previous Kennett
government. I would like to know what Mr David
Davis had to say to the then Premier, the Honourable
Jeff Kennett, when he was part of his team. I bet he did
not say much.
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I come to Mr Drum’s point about what the government
has done. I will tell him what the government has done,
particularly with beds and the staffing issue he raised
about the lack of psychiatric nurses in his area. The
Bracks government has taken action where it found
itself left with a very poor set of circumstances in
psychiatric services. Facilities and beds had been closed
and nurses had been sacked. The government has
opened 30 new psychiatric beds and another 30 beds
are in the process of being opened. The government has
employed 4000 extra nurses. They are the sorts of
things that the Bracks Labor government has put its
mind to, taken action on and put money into —
improving services, particularly psychiatric services.
That is the sort of treatment and services we are
providing to the psychiatrically ill.
I also refer to the Mental Health Review Panel, which
was raised by Mr Atkinson and Mr David Davis. It is
currently comprised of lawyers, lay people and
psychiatrists. The bill makes some minor amendments
to the membership of the panel. Currently lawyers on
the panel require eight years experience to be eligible to
take up their positions. The bill reduces that to five
years experience. The opposition has tried to make out
that the government might have made this amendment
because it wanted to give its mates some jobs. That is a
lot of rot.
The reasons these changes have been made are twofold.
By reducing the eligibility for the panel from eight
years to five years we lower the hurdle and get a
broader range of people to choose from to participate
on this panel. We also require consistency with the
Victorian Civil and Administrative Tribunal and the
magistrates act, which require five and not eight years
experience. This is a good bill, as was pointed out by
the previous government speaker, who went through it
in some detail. It deals with a range of problems
identified in the courts, by the coroner and by the chief
psychiatrist. It is technical in nature and seeks to clarify
a range of operational matters.
It is a good bill because it is about the treatment we
deliver to a vulnerable group of people. It is about
giving them treatment in the best possible setting — in
the community — without them having to be detained
or be involuntary patients in a hospital setting as their
only option. The bill is worthy of support from all
members of the house. I commend it to the house and
wish it a speedy passage.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I join the debate to deal with a number of the
issues that were raised. In particular I will address a
number of matters that were raised by the opposition
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parties that relate to the process that underpins the
consultation and deliberation on this important policy
that will be embedded in the Victorian statutes thanks
to the passage of this piece of legislation.
Clearly there has been some conjecture about the level
of consultation. The government believes in and was
mindful of the level of discussion that should underpin
such pieces of legislation, and it issued a discussion
paper in February this year. Indeed, to this very day the
discussion paper is available on the government and
Department of Human Services web sites.
Consultation took place by and large in workplaces
throughout the mental health sector, and particularly the
public mental health sector, which provides the scope
of the application of this bill. It is very important for us
to understand that the provisions of the bill relate by
and large to public mental health services, and in
particular to understand that the government gave
emphasis to discussions through the breadth of Victoria
within those services. The appropriate level of
discussion took place with the adult, aged, child,
adolescent and forensic psychiatrists and other
clinicians who work within those services.
Indeed it was done by face-to-face consultation with
those directly affected rather than working through the
peak bodies, which is a criticism that has been levelled
by the opposition. The opportunity for peak bodies such
as the Royal Australian and New Zealand College of
Psychiatrists or the Australian Medical Association to
be consulted will be available in the respect of the
appropriate consideration and deliberation on the
establishment of the regulations that will underpin the
bill. Active working groups will be established which
will engage those stakeholders in the preparation of the
regulations. That will not be rushed by the government,
because it wants to make sure the appropriate level of
engagement and understanding occurs and that
stakeholders are consulted in a process that will not
conclude until January 2005. The government believes
there will be adequate opportunity to deal with the
substantive engagement of all of those affected by the
time the regulations are enacted.
In terms of the serious questions that have been raised
about confidentiality in relation to the transfer of
information that is made available through amendments
to the Mental Health Act, the government recognises
the profound nature of privacy provisions that are
enshrined in the Health Records Act 2001, and indeed
the health privacy principles that are within that piece
of legislation. The government is particularly mindful
of them to ensure that in this bill there is no
inappropriate transfer of information. There are very
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tight constraints placed upon the secretary, who is
responsible for the information system in the mental
health client records database, which is known as
RAPID — the redevelopment of acute and psychiatric
information directions — to ensure there is no
inappropriate use of that information.
The secretary is bound by the requirements within the
act to specifically act within the scope of
responsibilities defined within the act. They include
using this information for funding, management,
monitoring of standards and the promotion of research
into mental disorders. They are very clearly, narrowly
defined opportunities for information to be used. The
secretary will be bound by those requirements in this
Mental Health Act and indeed by the Health Records
Act. The government has confidence that the secretary
will not go beyond the scope of health privacy principle
2 in particular in the Health Records Act.
There has been some question about the
appropriateness of changing the status and requirements
of people who are members of the Mental Health
Review Board, and in particular whether there is a
detrimental consequence of moving from the
eight-years requirement for practice within Victoria to a
requirement of five years practice across any
jurisdiction within Australia. The government has
confidence that this principle now applies across a
number of jurisdictional matters within various acts,
and the responsibilities within the Victorian statute
bring it into accord with what is outlined in the Mutual
Recognition (Victoria) Act. It is similar to the
requirement for members of the Victorian Civil and
Administrative Tribunal (VCAT) to have five years
standing within legal practice across Australia.
Indeed the principles and philosophy that underpin this
change are consistent with the amendments we made to
the constitution last week to enable changes to be made
in the way in which we can recruit and appoint the chief
justice in the state of Victoria. It is very consistent in
terms of the application of the principles across a
number of statutes. The government has confidence that
it is an appropriate regime that provides a degree of
consistency across a number of different boards and
legal bodies in the state.
Those were the substantive issues that were raised
during the course of the second-reading debate. I join
others from the government side in supporting the
passage of this important piece of legislation which will
provide a degree of better service and consistency to the
people of Victoria under the Mental Health Act.
Motion agreed to.
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Read second time.

Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:
That the bill be now read a third time.

In so doing I would like to thank the Honourables
David Davis, Damian Drum, Geoff Hilton, Bruce
Atkinson and Kaye Darveniza and Ms Hirsh for their
considered contributions to the passage of this bill.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

CEMETERIES AND CREMATORIA BILL
Second reading
Debate resumed from 14 October; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).

Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the Cemeteries and
Crematoria Bill. In doing so I note that the opposition
does not oppose this bill but does have a number of
serious concerns about it, and I want to place those on
the record. It is my intention to move a reasoned
amendment calling on the government to withdraw this
bill. I move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof ‘this house refuses to read this bill a
second time until consultation has taken place with key
stakeholders concerning heritage issues, industry structure
and freedom of choice in the selection of headstones and
grave monuments’.

I want to start by discussing the processes behind this
bill. As people will be aware, there has been a long
process of discussions about cemetery and crematorium
reform in Victoria going back to 1996. At that time or
shortly after, in the 1997–98 period, a discussion paper
drew significant community debate.
In moving this reasoned amendment I want to make it
clear that the Liberal Party is not opposed to the reform
of cemeteries or to the sensible discussion of these
matters. However, it believes the government has not
conducted this process adequately, and this piece of
legislation is a poorer piece of legislation than ought to
be before this Parliament.
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A moment ago I started to recap the process behind this
bill. As I said, it goes back to the mid-1990s when a
discussion paper generated wide and passionate
community debate. However, that is not the process
that has applied to the specifics of this bill, which has
been foisted on the community with insufficient time
for community debate about the specifically proposed
amendments and changes.
I want to make the point clearly that this is the sort of
bill that comes to this Parliament about every 50, 60 or
70 years. We are changing very deep and important
things in the community, and we are doing so with a
bill that has not had sufficient debate or community
acceptance. I most firmly indicate the opposition’s
concern at the government’s process here. I have had
many multicultural groups in the community contact
me, and I have had discussions with people from right
across Victoria about this bill. For those who do not
know, 526 cemetery trusts manage Victoria’s
cemeteries. Those trusts have a very important role, and
they have a variety of views about this bill and the
proposals that are part of it.
I also need to place on record the concerns of a number
of industry groups which have been very loud and clear
with their concerns about the impact of this bill and the
cementing in place of practices that will work to the
detriment not just of those industry groups but also the
broader community.
One of the aspects that concerns me most is the lack of
broad acceptance in many culturally and linguistically
varied groups that one would want with a bill of this
nature. This is not the sort of bill that should be
imposed on the community, and these are not the
changes in practice that the community ought to have
imposed on it. This bill ought properly to have been
introduced in such a way that it received broad and
general community acceptance.
When I was talking to a number of the smaller
cemetery trusts around Victoria representatives drew
my attention directly to their local concerns about
preservation. The conversations I had with the National
Trust of Australia (Victoria) have been very significant.
It is clear to me that the trust has made some valuable
points. I do not agree with it on every point — and I
will make that clear later in my contribution — but I
agree with its central point that this bill is ill thought
through, lacks vision and does not in a deeper sense
capture what is important to the Victorian community,
which wants a bill that properly lays out a future for the
practices surrounding cemeteries and crematoriums and
properly protects those aspects people hold dear.
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It is clear to me and to the Liberal Party in particular
that the heritage aspects of this bill are central. As an
example I will pick a cemetery very close to me in my
electorate, the Boroondara Cemetery, a cemetery that is
rich in local and family history. It is rich in the sort of
genealogy that is becoming so important to our
community as we go forward.
I condemn this government for its lack of vision and
understanding of how we as a community could have
come up with better solutions and better practices in
this area. We could have come up with a bill that more
properly and more adequately protects the heritage
aspects of cemeteries and crematoriums in Victoria.
Some government members may well laugh at this, but
it is not a laughing matter; it is a very serious matter
that touches very deeply on the cultural practices and
beliefs of people.
I have met with multicultural groups throughout the
state, and today I spoke at length with a number of
people from Chinese-Australian backgrounds. They are
very concerned about aspects of this bill, which they
believe will not leave them with the security and
commitments they require for burials of both
themselves and their family members — the sort of
security and protection they feel is appropriate for
graves, grave monuments, families and the local history
that is so significant to people.
It has been brought home to me very clearly by many
of these important culturally and linguistically diverse
groups that the roots that one has in a community are
very important and that the
links — —
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! Under sessional orders
the time for the adjournment of the house has arrived.

Road safety: speeding fines
Hon. C. A. STRONG (Higinbotham) — My
adjournment matter tonight for the Minister for
Transport in the other place is in reference to the
explosion of speeding fines. Unlike the Kennett
government, this government doubled speeding fines in
its first two years in office. It trebled them in the next
year in office and quadrupled them in its fourth year in
office — a total increase of 400 per cent. I am sure we
have a rising trend, because the government seems to
need the money.
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Not only does this mean more dollars, it also means an
explosion in the number of demerit points awarded. If
this trend continues, or even if it flattens out, there will
be thousands of drivers out there who will lose their
licences. Some would say it serves them right. Maybe,
but a great many of those drivers will continue to drive
and break the law. By way of example, for many of the
building tradesmen who operate throughout the state a
vehicle is absolutely essential to carry their
wheelbarrows, bricklaying equipment, carpentry
equipment, plastering equipment, tiling equipment or
whatever. If they cannot drive, they do not have a job,
so having a licence is absolutely critical to those people.
What will happen is that if they are caught they will
simply have their loss of licence time doubled, which is
the normal thing, so if they get caught they will lose
their licence for two years, and if they get caught again
they will lose their licence for four years. The bottom
line is that there is absolutely no incentive for them not
to drive. In fact once they have lost their licence for an
extended period the incentive is to keep driving. I
predict that in a few years there will be tens of
thousands of unlicensed drivers on the road. They will
not be covered by insurers or the Transport Accident
Commission. They are a real danger to us all, not only
to themselves.
Could the minister, for the safety of all road users, think
through this very important problem that is arising and
try to find a solution now while there is still time,
because we have to have a solution for these thousands
of unlicensed drivers on the road?

Complementary health care: industry
promotion
Mr PULLEN (Higinbotham) — My adjournment
matter this evening is for the Minister for
Manufacturing and Export in the other place. I have
been contacted by one of my constituents, Professor Ian
Brighthope, the managing director of a family-owned
business, Nutrition Care, based in Keysborough.
Since the collapse of Pan Pharmaceuticals the
complementary medicine industry, Professor
Brighthope’s business included, has suffered a massive
downturn. The industry peak body, the Complementary
Health Care Council of Australia, of which until
recently Professor Brighthope was president, advises
that many retailers and manufacturers and their families
are facing financial ruin, and our highly valued
reputation and export markets have been severely
damaged due to the Pan collapse.
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The action I seek is to call on the minister to contact his
federal counterparts and reinforce to the federal
government the important manufacturing benefits of the
complementary health care industry. The
Complementary Health Care Council of Australia has
over 600 members, including manufacturers, suppliers,
importers, exporters, retailers, practitioners and
consumers, and covers more than 90 per cent of the
retail market.
According to the advice I have received from the
council, the Australian natural health care product is
worth $1 billion and generates exports of $200 million.
Some 60 per cent of adults regularly use
complementary medicines, and 80 per cent of doctors
refer their patients for natural health care advice.
I visited Nutrition Care’s premises and was very
impressed by the cleanliness, the state-of-the-art plant
and equipment and the professionalism of the staff. The
major concern facing industry stakeholders is the lack
of any positive statement about the benefits of the
industry emanating from the federal government, and
the therapy goods administrator could have handled the
matter much better.
I know the minister in his roles both in manufacturing
and exports is keen to promote Victorian business and
jobs, while the federal government seems to be tardy in
defending legitimate businesses providing products and
jobs in this sector. I am sure the minister, in taking up
the action I seek, will help this sector to recover from
the impact of the Pan disaster on sales and exports.

Small business: group delivery program
Hon. B. N. ATKINSON (Koonung) — I raise an
issue with the Minister for Small Business. I was
interested in the spirited debate the house had this
morning and in all the wonderful government programs
supporting small business that were mentioned by so
many government members. Those members will no
doubt be dismayed, as I am, to hear that the government
has curtailed one of these very important programs just
this week.
The program I refer to is the state government’s group
delivery program which has been operating in
metropolitan Melbourne in conjunction with local
government and which has provided grants of around
$1500 to participating businesses that meet as a group.
They contribute to the program to the extent of around
$700 to participate in it and work through a range of
opportunities for them associated with business
planning, export program development, sometimes
financial issues — and e-commerce, I should think.
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It is of great concern to me that the government has
advised this week that that program has been basically
postponed and that no further applications will be taken
until February 2004. There is no confirmation that that
program will proceed at that date, but the concern
expressed to me is that this program has been curtailed
because, people have been told, of budget constraints.
It is likely that in the usual style the minister will say,
‘But it is not my program, somebody else must be
running this because we really do not have many
programs in small business that are my responsibility’.
What I am concerned about is that this program, no
matter who is supposed to be responsible for it — I
hope it is this minister — was very much focused on
providing capability to small businesses to improve
their businesses.
Will the minister provide the house with some details of
why the program has been curtailed and whether
businesses can look forward to its continuing in
February?

Bodies corporate: regulation
Hon. H. E. BUCKINGHAM (Koonung) — I raise
a matter for the attention of the Minister for Consumer
Affairs. Early next week a review that I chair will
release an issues paper on the operation of bodies
corporate in Victoria. While the review is consulting
with major stakeholders and looking at all issues that
impact on bodies corporate, initially it is concentrating
on two terms of reference — namely, dispute resolution
and funding issues. The issues paper has been jointly
written by the committee I chair, which includes
representatives from Consumer Affairs Victoria.
In the past six weeks I have met with the Real Estate
Institute of Victoria, the Properties Council, the Law
Institute of Victoria, the Consumer Law Centre and the
Association of Professional Body Corporate Managers,
amongst others. The issues paper is a result of this
consultation. The next stage in this process is to invite
all stakeholders and all Victorian consumers who have
an involvement or interest in bodies corporate to make
written submissions to the issues paper. The issues
paper and information on the process is available on the
Consumer Affairs Victoria web site and at my office.
I ask the minister to have his department take the
necessary steps to ensure that this paper is widely
publicised and that as many stakeholders as possible are
encouraged to participate in this consultative process.
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Deer hunting: foxhounds
Hon. E. G. STONEY (Central Highlands) — I raise
a matter for the Minister for Environment. This issue
concerns scent-trailing hounds which follow the scent
of Sambar deer. This practice is legitimate, traditional
and licensed, and many breeds of dogs are used to scent
the deer. It is rumoured that the government is planning
to change the regulations and that from 2004 will allow
only bloodhounds and beagles to be used. The difficulty
with that is that foxhounds are regarded as by far the
best scent-trailing hounds, and most hunters use
foxhounds in this sport.
I must point out that some of the behaviour of the
hunters has not been the best. The Australian Deer
Association (ADA) has deplored poor hunter behaviour
and has asked many times for enforcement. The
puzzling thing is that the government appears to have
linked foxhounds to hunter behaviour. To my mind
there is absolutely no connection between the two. The
answer is better enforcement and encouraging all
hunters to belong to reputable organisation like the
ADA.
I must make the point that deer numbers in Victoria are
exploding. Sambar deer do not herd together and are
very hard to hunt successfully. Deerstalking — that is,
hunting deer without dogs — is popular, but not many
deer are taken. The only ecologically satisfactory way
to control Sambar deer on Crown land is the use of
hounds. I again make the point that there is absolutely
no connection between the type of hound used and the
illegal and deplorable behaviour of a minority of
hunters. I think the government should allow the proven
types of dogs, such as foxhounds, to achieve the best
results. The present system including foxhounds is
managing deer numbers well, and any change will
upset the balance and I think will see an explosion in
the deer population.
I ask the minister to urgently repeal the proposed
regulation banning foxhounds by April 2004 in order to
prevent an ecological disaster as deer numbers explode
on Crown land in Victoria.

Ethnic communities: dispute settlement access
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the attention of the
Attorney-General in the other place. The matter I raise
relates to the Attorney-General’s recent announcement
regarding the graduation of culturally diverse
mediators. The 26 mediators are from Spanish, Greek,
Turkish, Chinese, Italian, Vietnamese, Macedonian,
Croatian, Cambodian, Horn of Africa and Jewish
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communities, and their addition to the Dispute
Settlement Centre of Victoria panel will improve access
to mediation and conflict management information for
people from culturally and linguistically diverse
backgrounds.
The action I am seeking from the Attorney-General is
information regarding what action his department is
taking to ensure that culturally and linguistically diverse
communities are made aware of this important free
service offered by the Dispute Settlement Centre
statewide mediator panel, and what action the
department is taking to let the whole community know
that these 26 graduates will now be part of the panel.
I am particularly interested in the action the
Attorney-General’s department is taking in my
electorate of Melbourne West, which is one of the most
culturally diverse areas in Victoria. I welcome the
Attorney-General’s initiative, which will ensure that
our ethnic communities can also get access to culturally
appropriate alternative dispute resolution. These
graduates will bring with them an understanding of the
issues involved in living in a culturally and
linguistically diverse environment and a willingness to
assist members of the community to manage and
resolve situations of conflict.

Victorian Young Farmers: funding
Hon. PHILIP DAVIS (Gippsland) — I raise an
issue for the attention of the Minister for State and
Regional Development in the other place. Recently I
met with the president and vice-president of Victorian
Young Farmers. I was appalled to hear that the VYF
has been defunded for a couple of years, apparently
with no prospect in sight of any of the organisation’s
applications to government being successful. I am
concerned about this because for more than half a
century Victorian Young Farmers has played a crucial
role in facilitating the development of rural youth
around Victoria.
In the event that there is a misunderstanding or
misapprehension by members of the government,
Victorian Young Farmers is a non-political
organisation. It is an organisation which has equal
representation of young men and young women. It is an
organisation which is equally as important in many
small country towns as it is in farming communities
because it provides not just a social network but
important organisational and leadership skills
development. It is often the only organisation which is
relevant for those young people to be engaged with.
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It is the case that for 49 years — until the Bracks
government axed funding in 2001 — Victorian Young
Farmers was effectively in partnership with the state
government, which provided, through a history of
cooperation, core funding to maintain a professional
staff to provide support. The importance of this
organisation was recognised at the 1999 state
conference of Victorian Young Farmers by the current
Minister for State and Regional Development when he
was the shadow minister. I am asking the government
to reverse its negative view of Victorian Young
Farmers. I ask the minister to restore core funding to
what is a very worthwhile organisation for young
Victorians.

Road safety: Geelong
Mrs CARBINES (Geelong) — I wish to raise a
matter with the Minister for Transport in the other
place. It concerns an article which appeared in the
Geelong Advertiser yesterday entitled ‘Region’s road
rage, drink-drive shame’. The article outlines responses
from Geelong drivers to a AAMI survey of driver
behaviour. The responses are pretty concerning. They
reveal that:
Geelong drivers are more likely to drink and drive than their
fellow Victorians, according to new research.
Researchers have described the average Geelong motorist as
‘frustrated and angry’, with the city’s drivers also rating
poorly when it comes to road rage and speeding.
…
Forty per cent of Geelong motorists surveyed in the
investigation admitted they had probably driven while
exceeding the .05 blood alcohol limit.
…
Ninety per cent of Geelong motorists admitted to speeding ‘at
least some of the time’.
…
Ninety per cent of Geelong motorists said they had been
victims of road rage including rude gestures, verbal abuse and
tailgating.

As the Minister for Transport well knows, over the last
two years we have seen the Victorian annual road toll
decrease quite markedly. This has been especially the
case in metropolitan Melbourne, where there has been
about a 40 per cent reduction in road fatalities.
However, the road toll in my electorate of Geelong
Province has remained stable over the past two years,
defying the statewide and metropolitan trends. In light
of this stark fact, I would like the minister to advise me
of what action he can take to change the poor attitudes
and practices of too many Geelong drivers, as revealed
by the AAMI survey.
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Aquaculture: peak body review
Hon. P. R. HALL (Gippsland) — I wish to raise a
matter for the attention of the Minister for Agriculture
in another place. It concerns the Victorian aquaculture
industry. I have been informed that the executive
officer of the Victorian Aquaculture Council and
several members of that council have resigned in recent
weeks. That creates a problem for both the aquaculture
industry in Victoria and the government, because it
throws into some doubt the ability of the aquaculture
council to be the acknowledged peak body of the
industry and provide effective representation of it.
This could not have come at a worse time, because the
Victorian aquaculture strategy is in the process of being
developed. However, I think it provides an opportunity
for the minister to review the structure of the Victorian
aquaculture industry peak body arrangement, which
some in the industry would say has not been as
effective as it could have been.
Tonight I call on the minister to consider undertaking
such a review of the peak body arrangements for the
aquaculture industry. As a model I recommend to him
the structure employed by the Gippsland Aquaculture
Industry Network, which goes by the acronym GAIN.
In my opinion it has done an outstanding job in
promoting aquaculture and its various interests not only
in the Gippsland area but even more broadly.
I understand the minister will be meeting with GAIN
representatives when he is in Traralgon next week, and
I encourage him to consider its model of administration
and to discuss with its members the possibility of a
review of the peak body representation of aquaculture
in Victoria.

Youth: Geelong recreation facility
Hon. J. H. EREN (Geelong) — I raise a matter for
the attention of the Minister for Employment and Youth
Affairs in the other place, Ms Allan. Two weeks ago I
took the initiative of holding a youth forum in my
electorate. I took the unusual step of holding the forum
at the McDonalds Family Restaurant in Geelong’s
central business district, because I believed it would be
better if I went to where the young people were so that
there would be more chance of talking to those who are
not used to the practice of speaking out about issues
that are important to them.
I thank the McDonalds management for allowing me to
use the premises to talk to the young people who
regularly meet in that area. With the help of a young
woman, Melanie Timney, I was able to discuss with the
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many young people there — about 30 to 40 came over
to speak to me during the forum — the issues that were
most important to them. It became apparent that young
people want somewhere to go, and it really is not that
important where that might be. Suggestions included
everything from more amusement arcades to drive-in
theatres and under-age discos. There were many young
people from the northern suburbs of Geelong there who
said they would prefer a venue closer to their homes.
A few days before the youth forum I happened to be at
a meeting at Wyndham City Council in the north of my
electorate. I discussed with council officers a major
youth recreation facility it is in the process of building,
and I was informed that it will be officially opened in
December. I understand there is a similar facility in
Dandenong, which was built with assistance from the
private sector, mainly Visy Industries. From what I
have seen of it, the Wyndham facility is a great success
story, a partnership between the Wyndham City
Council and the state government which will give local
young people somewhere to go to participate in healthy,
socially responsible activities. Therefore the action I
seek is for the minister to have her department initiate
discussions to create a similar facility in Geelong.

Commonwealth Games: ceremonies
Ms ROMANES (Melbourne) — I raise an issue
with the Minister for Commonwealth Games, the
Honourable Justin Madden. I am aware of a recent
announcement by the Melbourne 2006 Commonwealth
Games organising committee of the appointment of
Jack Morton Worldwide as the successful tenderer to
coordinate and deliver the opening ceremony and other
associated celebrations for the 2006 Commonwealth
Games in Melbourne.
Recently some members of the local arts community in
the electorate of Melbourne Province expressed
concerns to me that an international company may not
be entirely appreciative of the cultural sensitivities
required to deliver this unique celebration of Australian
culture and other commonwealth cultures that will be
represented at the games.
I call on the minister to ensure that this international
company, Jack Morton Worldwide, takes up
opportunities to use the creative expertise and skills of
as many members of the local arts community as
possible in the opening and closing ceremonies and the
other cultural festivities and community celebrations of
which there are many being planned for the Melbourne
2006 Commonwealth Games.
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Employment: western suburbs
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter for the attention of the Minister for
Employment and Youth Affairs in another place. It
concerns the government’s $155 million employment
program, Jobs for Victoria. Recently the minister
advised details of the funding provided to community
organisations under the community jobs program
employment initiatives. Of particular interest to me was
that the minister advised of two groups that were
funded to provide employment services for outer
western Melbourne. These organisations were provided
a total of $160 000 under this new program.
I request that the minister provide additional
information on the outcomes expected from these
projects and specifically who will benefit from them.
Particularly, how will they assist the employment
prospects of people experiencing multiple barriers to
employment, who included recently arrived migrants,
migrant women and unemployed and at-risk young
people? These target areas are of particular concern to
me in Melbourne West, where there is a much greater
need to ensure that any assistance provided is targeted
to the specific needs of those most in need of such
support. For example, a newly arrived migrant requires
targeted assistance, including intensive case
management services and community education,
language services, mentoring, referral to training and,
importantly, orientation to the Australian labour
markets.
The needs of the youth target group of 15 to
18-year-old early school leavers are complex. Tailored
assistance is required in order to ensure that the young
person is provided the best pathway and further training
to obtain the skills necessary to gain employment.
These groups represent the most needy in our
community, especially in my community, where there
is particular disadvantage and where priority must be
given to fund services that can develop innovative ways
to reach these groups.

Responses
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Chris Strong raised a
matter for the Minister for Transport concerning
speeding fines. I will pass that on to the minister for a
response.
Mr Pullen raised a matter for the Minister for
Manufacturing and Export concerning the
complementary health care industry, the aftermath of
the Pan Pharmaceuticals collapse on export
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opportunities and a chance to grow that sector. He
sought that the minister have discussions with his
federal counterpart to ensure that the proper image of
that industry is portrayed globally so that exports can be
opened up again and the markets can grow. I will pass
that on to the minister for action.
The Honourable Bruce Atkinson raised the issue of
group delivery programs; and yes, the programs will be
continuing.
The Honourable Helen Buckingham raised matters for
the Minister for Consumer Affairs concerning bodies
corporate. She urged participation in the consultation
process and the review that she is undertaking. I am
sure a very broad consultation process will be entered
into, and I will pass that on to the minister.
The Honourable Graeme Stoney raised a matter for the
Minister for Environment concerning scent-trailing
hounds and the repeal of the banning of foxhounds. I
will raise that matter with the Minister for
Environment.
The Honourable Kaye Darveniza raised a matter for the
Attorney-General concerning graduate culturally
diverse mediators and how information about that
matter can be transmitted to the communities that will
be the beneficiaries of that. I will pass that on to the
minister.
The Honourable Philip Davis raised a matter for the
Treasurer concerning funding for Victorian Young
Farmers, and I will pass that on to the Treasurer.
Mrs Carbines raised a matter for the Minister for
Transport concerning the driving behaviour of
motorists in Geelong and asked what action can be
taken to improve the behaviour of drivers as portrayed
in recent coverage in Geelong. I will pass that on to the
minister.
The Honourable Peter Hall raised a matter in relation to
the aquaculture industry and a request for a review of
the peak body structure, and I will pass that on to the
minister.
The Honourable John Eren raised a matter for the
Minister for Employment and Youth Affairs
concerning a youth forum he ran and the matter of
recreational facilities. He asked, through the minister,
whether the department could look at having a facility
similar to that in Wyndham, and I will pass that on to
the minister.
Ms Romanes raised a matter in relation to the
Commonwealth Games opening ceremony and the
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contract for events that will be organised during that
process going to Jack Morton Worldwide. She seeks
that opportunities be taken to utilise the skills of the
local arts community in the development of the
programs that may be on offer during the
Commonwealth Games. I will pass that on to the
minister.
The Honourable Sang Nguyen raised a matter for the
Minister for Employment and Youth Affairs
concerning the community jobs program, and
specifically two programs in his area, seeking
information on what outcomes are expected from those
programs and what can be done to help communities
that suffer from long-term unemployment.
House adjourned 10.31 p.m.
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