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COUNCIL

Tuesday, 8 October 2002
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 2.00 p.m. and read the prayer.

CONDOLENCES
Hon. Thomas Leslie Austin
Hon. M. M. GOULD (Minister for Education
Services) — I move:
That this house expresses its sincere sorrow at the death on
1 June 2002 of the Honourable Thomas Leslie Austin and
places on record its acknowledgment of the valuable services
rendered by him to the Parliament and the people of Victoria
as a member of the Legislative Assembly for the electoral
districts of Hampden from 1972 to 1976 and Ripon from
1976 to 1992, and as Minister of Public Works and Minister
for Property and Services from 1978 to 1980, Minister for
Agriculture from 1980 to 1982 and Minister for Forests from
1981 to 1982.

The Honourable Thomas Leslie Austin sadly passed
away after a long illness on 1 June this year. Mr Austin
will be remembered for his considerable service to the
Western District seat of Ripon and for his contribution
to the Victorian Parliament during his 19 years as a
member in the other house, 5 of which were spent as a
minister in several portfolios and 2 as deputy opposition
leader.
He will also be remembered for his natural ability with
people from all walks of life. Tom Austin had a rich
and colourful life as a farmer and an avid sportsman.
He was a crack-shot marksman, I am informed, with a
love of politics, and sometimes those two could go
hand in hand. He was a man of diverse talents who
lived life to the full.
Tom was born on 24 September 1923 and attended
Geelong Grammar School. In 1941 he enlisted with the
Royal Australian Navy, serving as a landing craft
officer on board HMAS Manoora and being present for
eight assault landings in various theatres in the
south-west Pacific during World War II. After the war
he returned to the land, working variously as a wool
classer for Dalgetys, as a share farmer and then as a
farmer and grazier in the district of Darlington since
1950.
Tom was a full-time farmer until he was elected to
Parliament in 1972, when the demands of political life
meant that he had to employ a manager to work the
farm. He succeeded Sir Henry Bolte in the seat of
Hampden. Tom’s parliamentary career included
membership of the Osteopathy, Chiropractic and
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Naturopathy Committee from 1973 to 1975 and of the
Public Works Committee from 1976 to 1978. As I
indicated earlier, he was the Minister of Public Works
and Minister for Property and Services from 1978 to
1980; Minister of Agriculture from 1980 to 1982;
Minister of Forests in 1981 and 1982; and shadow
Minister for Sport, Recreation and Racing in 1990 and
1991.
Tom’s constituents had great respect for him. This was
illustrated in the 1982 election that saw Labor elected
yet Tom retain his seat with a swing to the Liberals. He
served as opposition spokesperson on agriculture until
his election by the party as deputy opposition leader, a
position he held from 1985 to 1987.
After his retirement Tom spoke of the proudest moment
in his career. He said his greatest satisfaction came
from responsibility for building the World Trade Centre
and helping the people of his electorate after disastrous
bushfires in 1984 and 1997. Tom always had a great
affinity with and affection for the bush. He served in a
rural electorate, and at the time of his retirement he
offered the intuitive advice that he was worried that
politicians had lost touch with the bush.
After Parliament Tom served as chairman of the
Victorian Dairy Industry Authority from 1992 to 2000,
and chairman of the Racecourses Licenses Board from
1992. He was always an actively involved member of
the grassroots Liberal Party.
On behalf of the government I extend condolences to
the family of Mr Austin, including his wife, Joy,
daughters, Deborah, Vicky and Lisa, his son, Jonathan,
and their families, as well as his stepchildren, Tiffany
and Justin, and their respective families.
Hon. BILL FORWOOD (Templestowe) — I am
proud to rise today to speak on the condolence motion
for the Honourable Thomas Leslie Austin and to touch
briefly, as the Leader of the Government did, on his
extraordinary contribution to the people of Victoria
over a very long time. As the Leader of the
Government said, he was born on 28 September 1923
and died on 1 June this year. Other honourable
members who will speak today saw him more recently
than I did, but he was a person who left his mark on all
of us who came across him in our lives. He was a man
of extraordinary talents and he was brave. The Leader
of the Government outlined his war record. He was
hardworking, he was determined and he was loyal, but
above all he was a really great human person. He got on
well with people from all walks of life.
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Tom was educated at Geelong Grammar. Because they
expect the Austins to go to Geelong Grammar people
do not know that Tom won a scholarship during the
depression. Money was tight, and the only way he
could get there was to win a scholarship, which he went
and did. That showed his determination to achieve,
which served him so well throughout his life.
He had a distinguished career at Geelong Grammar. He
was a school prefect and captain of cricket, like his
father and his grandfather before him. Cricket was a
passion of his all his life. He played country cricket,
and towards the end of his life he served on the
Melbourne Cricket Ground trust. It was through cricket
that I first met him. There was a cricket camp at
Geelong Grammar at the start of each season, and we
used to play Western Plains. Tom was the captain of
Western Plains.
In the early 1960s he came down for those of us who
were trying out for the first eleven. I remember that
match very well because Tony Street was the bowler
and he bowled leggies. He was only a little bloke, but
he bowled them very well. He had a wrong ’un that
ripped like Shane Warne’s. I was in all sorts of trouble,
and Tom caught me because I did not get the pitch of
the ball. After the match he took me to one side and
talked about technique in cricket, just to a kid at school,
and that is what he did with people all his life. He took
them under his wing and helped them, and there are
many stories in the Western District of Tom, his cricket
and his coaching of young people.
He was enthusiastic in anything and everything he did.
After he got back from the war he farmed near Sir
Henry Bolte near Elaine. They decided that they would
form a branch of the Liberal Party, and in 1947 they
formed the Meredith branch. Jo Austin said:
Together they formed the first branch of the Liberal Party in
Meredith. Sir Henry was the president and dad the secretary.
They would call a meeting on the first Wednesday of every
month. No-one else would turn up so they would go into the
local pub and have a beer and write up the minutes!

They started the Liberal Party in that area, and in 1947
they both stood for Parliament. Tom was only 24 at the
time. Sir Henry won the seat of Hampden and Tom
stood for the seat of Grant next door. No-one expected
him to win, but he gave the National Party a bit of a run
for its money and came within 700 votes of winning.
Then he got on with his life. He had a soldier settler
block, which he developed with his wife and children.
He farmed for 25 years until Sir Henry’s retirement,
when he became the member for Hampden. After that
seat was abolished he went on and became the member
for Ripon, where he served until 1992.
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As the Leader of the Opposition said, he had a
distinguished parliamentary career, serving as a
minister. He was Minister for Agriculture, Minister for
Property Services and Minister of Public Works. When
we went into opposition in 1982 he served as shadow
Minister for Agriculture until 1992 and also as shadow
Minister for Sport and Recreation. As the Leader of the
Government said, he was Deputy Leader of the Liberal
Party for a two-year period. He was influential in his
politics. Stewart McArthur, who was his good friend
and who spoke eloquently at Tom’s funeral, is full of
stories about the influence Tom had, not just in the
Parliament but also through the party itself. Stewart,
who was party president, credits Tom with the fact that
he achieved that position.
As Rob Knowles once said to me, Tom was a person
who had the capacity to change people’s minds. To be
able to influence people and to get them to move from
one position to another is a highly valuable art in a
politician, and Tom had it in spades. He was a man who
enjoyed the confidence of many and betrayed the
confidence of none.
After Tom left Parliament he went on to lead an active
life and continued to serve in many capacities. He was
on the Melbourne Cricket Club trust. He was also at the
showgrounds. He was with the Victorian Dairy
Industry Authority and was chairman of the hunting
advisory committee. He was not a sportsman with just
ball sports but a very good shot and a great fisherperson
as well. He really enjoyed his fishing — —
An honourable member interjected.
Hon. BILL FORWOOD — Fisherman? All right.
Yes, Tom was a fisherman. He was a racing man as
well. He was chairman of the Racecourses Licences
Board from 1992.
He was influential in Liberal Party affairs but even
more so he was influential in his daily life with people.
He made friends and kept them. His was a life that was
well lived. It was a life lived to the full; a life that gave
joy to those around him and one which, any way you
measure it, made a real difference.
To his wife, Joy, and his daughters, Deborah, Vicky
and Lisa, and his son, Jo, we pass on our condolences.
Hon. P. R. HALL (Gippsland) — I am honoured
today to associate the National Party with this
condolence motion. By every account Tom Austin
lived a remarkable life. His official occupation has been
listed as farmer and grazier but of course his interests
and service extended well beyond that description.
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As has already been said, Tom Austin served in the
Royal Australian Navy from 1941 to 1945. He also
served as a member of the Victorian Parliament for the
best part of 20 years, firstly as member for Hampden
from 1972 to 1976 and then as the honourable member
for Ripon from 1976 to 1992. At various times he also
served in ministerial positions: as Minister of Public
Works, Minister for Property and Services, Minister of
Agriculture and as Minister for Forests.

in which he served as chairman of the Victorian Dairy
Industry Authority. At that time the dairy industry was
undergoing a great deal of restructuring, but Tom very
capably handled the industry during that difficult time.

When Tom Austin retired from Parliament in 1992 he
did not give up his service to public life and served in a
number of voluntary positions, including as chairman
of the Victorian Dairy Industry Authority from 1992 to
2000. He had a period of time as chairman of the
Racecourses Licences Board. He was a Melbourne
Cricket Ground trustee, a Melbourne showgrounds
trustee, and chairman of the hunting advisory
committee from 1998 until the time of his death. Tom
Austin served a period of 10 years of
post-parliamentary service — in total more than
30 years of public service to the people of Victoria. In
addition he served the people of Australia during his
time as a member of the Royal Australian Navy.

On behalf of my colleagues in the National Party, I pay
tribute to a remarkable man and extend my sincere
condolences to his wife, Joy, his children and
grandchildren.

They were the formal positions that Tom Austin held
but there were many informal positions as well. I am
informed that one of those was as a numbers man for
the Liberal Party, and some in this chamber would
know better than I whether that was the case.
He also had a fine reputation as somebody who was
skilled and had considerable talent at rabbit trapping
and skinning, and he was a keen and capable hunter. He
was a capable sportsman, excelling particularly in the
sport of cricket, loved his golf and was a keen racing
person.
While I served for four years in this Parliament
alongside Tom Austin, I cannot claim to have known
him well. To me at times he had somewhat of a gruff
appearance but it was probably just as much my fault in
having that perception of him because his service and
experience in this Parliament was extensive. I was a
relatively new kid on the block at that time and I did not
have the confidence to get to know him very well
particularly as he was an older and wiser person in a
party other than the one to which I belong.
Equally at the time of coalition, when we came together
in the party room Tom Austin was well entrenched with
his regular colleagues around him. I regret not having
got to know him as well as I should have. His
experience, knowledge and intuition were great assets
that served him and the people to whom he passed on
those skills well. I knew Tom well during the 10 years

Tom is also fondly remembered by those involved in
hunting, which was one of his favourite recreations, and
for his time as chairman of the hunting advisory
committee.

Hon. M. A. BIRRELL (East Yarra) — Tom Austin
died recently at the age of 78, and I am very pleased to
be able to pay tribute to a great man.
By any stretch of the imagination you would have been
lucky if you had had the pleasure of meeting a more
entertaining, influential and wise figure. In that context
we are today not just saying farewell to a minister in an
appropriate manner but also to an awesome individual
in state politics. He was a powerful man who left a
powerful legacy and a person who used power well. He
was a friend, and anyone who knew him well was all
the better for having known him. Even if you did not
share all of his views he still imparted his wisdom
generously. That was the mark of an individual.
I am sad to say that I learned more about him at his
funeral than I had previously known, and I felt
inadequate about not knowing enough about his past. I
guess we are all trapped into knowing people in terms
of their current life rather than understanding their early
beginnings. My love for him was strong and was only
strengthened by knowing more about his early
childhood and his service for Australia during the war,
which he never spoke about despite having the
opportunity to do so on many occasions.
He left school at 17 during the early stages of World
War II and immediately broke the law by offering
himself for service. Together with a mate he forged his
birth certificate and got into the army. One night later
the sergeant major sent him home to ‘be with his
mother’, realising that perhaps they should not have
accepted him. Having been rejected by the army, he
then joined the Royal Australian Navy, which was less
scrupulous and accepted him as an ordinary seaman. He
almost immediately gained a commission and served in
the south-west Pacific area commanding a landing ship
infantry, landing troops under fire in the attack on
Borneo. Even in his teens he was prepared to work the
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system and make a contribution with broader interests
in mind, leaving a positive legacy.
After the war he returned to his share farm and did
general country work. He then became interested in
politics. It was during the days of the terrible rabbit
plagues that affected much of Victoria. He became a
skilled rabbiter and competed, along with his friend and
neighbour, at the Moyston rabbit-skinning
championships. His claim to fame was that he was a
regular world championship runner-up in those
championships, frequently coming second. His friend
and neighbour at those championships was someone
who helped to shape his life — a young Henry Bolte.
As the Leader of the Opposition has indicated, Tom
started the first branch of the Liberal Party in Meredith.
Bolte was the president with Austin as secretary, and
that relationship never waned. It would be fair to say
that Tom spoke in the most honoured terms of Henry
Bolte’s legacy, and you could see the impact it had on
him.
Both of them decided to stand for Parliament. It was
1947, not long after the war, and the Liberal Party’s
position was quite strong but this was territory that had
been held by the National Party for 15 years and it was
pretty hard to move. Bolte chose Hampden and Austin,
at 22 years of age, stood for Grant. Bolte won but
Austin lost by 700 votes. He did not give up; he stood
again and won.
In between he took an 830-acre soldier settlement block
at Darlington, much of it originally very rough country.
In time he overcame the problems of that farm and
doubled its size. Tom loved the challenge of farming
and made a great success of it. However, it would have
to be said that he had a pretty able work force; his wife,
Judy, and their four children — three of them
daughters — built it into a very productive area. As I
heard more and more about this I kept thinking of the
current television show McLeod’s Daughters because it
seemed that while Tom was in charge the work was
done by the hardy women of the family. His eldest
daughter, Deborah Smith, spoke at the funeral and I do
not think anyone who was there found it anything other
than a most powerful and evocative speech. As tragic as
it must be to make a speech at your father’s funeral, to
make one that simply takes away the breath of those
listening is extraordinary. She spoke of a natural love
for her father but also of quite an extraordinary
individual in rural Victoria.
I learnt that Tom was a phenomenal sportsman; frankly,
his physique did not lead me to that conclusion! He was
pretty rough and tumble. He never did his shirt up
properly, particularly at the bottom. He was perhaps
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slightly overweight but this guy I was sitting and
learning about was a phenomenal amateur sportsmen.
He never boasted about it but he was outstanding at
golf — really outstanding — outstanding at tennis —
really outstanding — football, cricket, fishing, shooting,
hooky, darts, table tennis and billiards. This is one of
those guys of whom you ask, ‘Is there anything he can’t
do?’. He did not boast about it but obviously he built up
a helluva reputation.
He won the seat of Hampden in 1972 on Henry Bolte’s
retirement only to see it disappear in the redistribution.
Bolte thought Austin would be a oncer, to quote Bolte,
and that Ripon would be won by the Labor Party
because at that time the area had very strong Labor
connections. Austin doorknocked the area and
doorknocked it hard. He won the seat in 1976 and held
it until his retirement in 1992; in that sense he was the
consummate campaigner. You could never make one of
those side comments about Austin being a politician
who took his electorate for granted or who just did a bit
of work during the campaign — it was constant.
His wife, Judith, took over the running of the farm
during that period and her support and that of the
children meant he was released for a 19-year term in
Parliament, first in Hampden and then in Ripon until
1992. As the Leader of the Government mentioned, he
was a minister for public works, property and services,
and agriculture.
In my case Tom Austin was a parliamentary colleague
for about 10 years, many of them when we shared time
in shadow cabinet. I found him to be inspirational and
profoundly wise. It is nice to be able to have a
confidential discussion with someone who can pass on
years of experience and actually wants to do so; we
need these type of great people. In my early years I
welcomed the fact that he simply tolerated me as we
did not have a hell of a lot in common. I was very
strong on green issues; he certainly was not. I was
tolerant of some issues on which he established the
benchmark for intolerance! However, he was the type
of person whom you learnt from and perhaps you
realised there was something in the middle, or perhaps
he was just baiting you and thoroughly enjoying the
occasion.
He was an extraordinary gambler, not as far as I know
with the TAB or anything like that, but he loved a game
of cards. He loved to extract money from your pocket
and was very successful in doing so! It was part of the
warmth and the engagement that he had.
During the lean years of opposition a number of us got
together under Tom’s guidance and went away for long
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weekends to try to work out what the hell you do when
you are out of power and you need to plan to get back
in.
A young Jeff Kennett, Rob Knowles, Phil Gude, Alan
Stockdale, Tom Austin and I went on houseboat
weekends. We drove up to somewhere on the Murray,
hired a houseboat, and went wherever the current took
us at the time. Tom was the organiser, the fibre, the
team promoter and a strength of that group. With Jeff,
Rob, Phil and Alan, a lot of discussion was able to take
place. They consumed more than I did, and over those
discussions we planned some grand things that
eventuated a few years later.
The reality is of course that Tom was much more than
just someone who brought people together — he got
results. If there is one person who can take the claim for
putting Jeff Kennett back into the leadership of the
parliamentary party and then the premiership, it is Tom
Austin. Without any doubt, he was a consummate
numbers man, but he did it without seeking any praise
or notoriety; he felt no need to background journalists
on his achievements and to seek to portray himself as
that powerful force. He did it because he thought it was
right, and he put Jeff Kennett into a position of
leadership and into a position to become Premier, and
that man did just that.
In that sense, you have to recognise Tom Austin as
someone who could do behind the scenes what many
others would just love to do. But he in fact achieved it.
He was a 24-hour-a-day politician, without any doubt.
He kept on loving the environment he worked in. I
guess that is the reason the state got so much out of him
and is so much richer for it.
Tom had a lifelong love of being on the land. He loved
duck shooting and quail shooting — all issues I
disagreed with him on. Indeed, when he was ill in his
final months he went out duck shooting, and only a few
days before he died he was in one of his most beloved
swamps at Lake Wellington in East Gippsland
thoroughly enjoying the time and the experience. To its
credit, only a few years before the Labor government
had appointed him as chairman of the hunting advisory
committee. He enjoyed that work. You could see that
decades and decades later the values that drove him
from his teens had not altered and that he had remained
true to them.
At his funeral there were some brilliant eulogies, but I
particularly recall the statement about how he and
Stewart McArthur, who through his work Tom had
effectively placed into the position of state president of
the Liberal Party, had been going out duck hunting for
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many years. Tom would get a bag of ducks because it
was illegal to get any more, and Stewart McArthur was
an incredibly hopeless shot and would not get any at all.
Just before his death, Tom said to Stewart, ‘I’m going
to come back as a black duck and will live on your
swamp’. Stewart said, ‘Why?’. Tom said, ‘Because I
know I’ll be safe there’.
I can just imagine that Tom Austin has come back as a
black duck and is gently working his way through the
Western District back to the Stewart McArthur swamp.
I hope he does live well in that way; he will certainly
live in the memories of so many.
In his first speech to Parliament Tom paid tribute to
Henry Bolte, saying:
… He possessed the qualities which Australians most admire
… and this is why he was such a tremendous success … He
had tremendous judgment, which continued to the end of his
parliamentary career … He did not succumb to power and
this probably shows the greatest quality of the man.

That is Tom Austin on Henry Bolte. Those words
perfectly described Tom Austin himself. He was a
friend, a great Victorian, and he will be sadly missed.
Hon. R. A. BEST (North Western) — I also wish to
pay my respects to the life of the Honourable Tom
Austin. I would particularly like to express my
condolences to his family, particularly his wife, Joy. As
Mr Birrell alluded to, there are two distinct aspects of
my relationship with Tom Austin. The first was my
coming to this place in 1988 as a new member
representing an area that adjoined the seat of Ripon, and
understanding and admiring the respect that Tom
enjoyed within his local community and the way in
which he was able to put the ‘local’ back into local
member.
As Mr Birrell said, Tom Austin was a 24-hour
politician. He knew the issues and was in touch with his
electorate. As a new member it was with a sense of awe
that I saw that Tom had the respect of his community. I
looked across the boundary and saw how he related not
only to people from a farming background but also to
the various other levels of community life. Like
Mr Hall, I found it a somewhat interesting
confrontation to speak to Tom about issues. I happened
to be handling a piece of legislation relating to the
divesting powers of producers in the egg industry. I was
supporting many of the egg growers in my community
and looking for greater protection, and Tom told me in
not-too-subtle terms exactly where the egg industry
should be going and why my view was ill-informed and
not appropriate to the future of the egg industry!
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I got to know him a lot better later on during the years
when he was chairman of the Victorian Dairy Industry
Authority. I found him to be not only an earthy
character but an absolute straightshooter: he told you
exactly what he was thinking. As has already been
alluded to, many people in the Liberal Party enjoyed
the opportunity of seeking his counsel. He acted as
coach and elder statesman, and many people in the
parliamentary Liberal Party have a lot to thank Tom
Austin for in establishing their parliamentary careers.
It is the second aspect that I have enjoyed the most. I
had the opportunity of mixing with Tom and Joy
socially, often at the races at Caulfield, where he would
join his good friend Peter Lawrence and his partner
Mary. It was only after those occasions when we sat
down and had a few beers after the races that I started
to get a lot of the stories of his parliamentary career and
his political life. He shared those stories with my wife
Louise, particularly about the role of being deputy
leader.
The way in which he assessed his political colleagues
during the re-establishment of Jeff Kennett as leader of
the Liberal Party was interesting to me, and without
divulging confidences, so were the people who were
crucial in moving spill motions and the way in which
Tom chose people he thought were most appropriate to
move the spill motion eventually leading to the
re-establishment of Jeff Kennett. It was the larrikin in
Tom that enabled him so ably to know the characters of
the people he was dealing with and the cause for which
they could be used for the greater good of the Liberal
Party.
He was much admired and his political judgment was
respected. He had great political instincts, particularly
on issues relating to the balance between country and
metropolitan areas. I can imagine the interesting
debates that he and Mr Birrell would have had over
green issues. The respect that he had locally and the
closeness he felt to his community not only served him
well but brought balance to the Liberal Party.
I place on the record my respect for Tom Austin and
join with others in expressing my condolences to his
family, particularly to his wife, Joy.
Hon. G. R. CRAIGE (Central Highlands) — I join
with my colleagues today in paying respect to Tom
Austin. To me he was a really good mate. We had a lot
in common and shared many great times and
opportunities. The Honourable Ron Best mentioned
1988 when some of us new people came into this place
and the other house. For years I thought that I was the
only one from 1988 that he selected and took under his
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wing! But as I went on I suddenly realised that there
was a whole swarm of us and that we were all taken
under his wing on certain aspects about which he felt
passionate. The thing that I learnt to admire about Tom
more than anything was the fact that he spent the time
and shared those moments with us as new members in
that period in 1988.
I will share with honourable members several moments
in the life of the Tom Austin that I knew. Tom was
shadow minister for agriculture when I was the director
of industrial relations for the Victorian Farmers
Federation (VFF), and to my mind there was no greater
advocate of and no greater contributor to country
Victoria than Tom Austin. He did it in such a way that
on many occasions he was able to convince you to
change your mind on many different issues relating to
country Victoria and the farming community, which
was his great passion, and he did it with a great deal of
energy.
I can recall Tom getting somewhat cheesed off with the
VFF — which he did from time to time, let me tell
you — and he quite often said to us guys sitting there
around the table, ‘It’s easy for you to sit there and
throw stones. Why don’t you get into the real action
and join political parties and get into the political scene
rather than sitting out in the VFF?’. It was those
comments that rang in my ears on many occasions
when I met Tom over rural issues that eventually
persuaded me to join the Liberal Party. And what a
great Liberal Tom Austin was! The thing I will always
admire about Tom was the way he stood up for the
Liberal Party and the real values of the Liberal Party
that he believed in, which he did with a great deal of
energy and enthusiasm.
Tom Austin, as has already been mentioned, was a
great shooter. I recall Tom asking me some innocent
questions about my electorate in my early days here. He
asked me about some of the places that existed in my
electorate, but more importantly he asked me if
Coldstream was on my way home, and I said ‘Yes, it is
just out of town on the way to Lilydale’. He said, ‘So
you go out that way?’ and I ‘Yes, it is out past Lilydale
and on the way to Healesville’. He said, ‘Can you do
me a favour?’ and I said, ‘No worries, Tom; what is
it?’. He said, ‘My gunsmith is out at Coldstream and I
need my shotgun taken out every year, and I wouldn’t
mind if you did it for me’. I thought that would be okay,
so he said, ‘I’ll give you a ring and let you know, and
we’ll make the transaction and away we’ll go’. I
assumed he would park his car and transfer the shotgun
into my car, and away I’d go.
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I have to tell you that it was a lot more brazen than that,
and I do not know if we would get away with it today!
Tom waltzed up to me in the corridors of Parliament
House with his shotgun case, transferred the shotgun
across to me and said, ‘Here you are, Geoff. Will you
drop this off?’. That in itself was quite an encounter for
me, having to rush with a shotgun out of the Parliament
to put it into the boot of the car. But the second
encounter was with the gunsmith at Coldstream, where
I saw Harley-Davidson motorbikes parked out the front
of the place, and a barking dog. I thought, ‘My
goodness gracious me, what have I got myself into
here?’. But I met the gunsmith, and what a great guy
and a great character he was. He told me many yarns
about Tom and his gun.
For years and years I carried Tom’s gun to Coldstream
for him to have it serviced and then brought it back
again and made sure he got it. As time went on the gun
case got a little older, and I will never forget that one
year it suddenly did not have a handle any more, but
Tom had got some twine and wound it around the case,
so I had to waltz this gun case with a bit of green twine
along the corridors of Parliament and out into the boot
of my car. I did that with a great deal of pride for a man
whom I will always remember fondly for the way in
which he went about things. I saw it as something I
wanted to keep doing and I was only too willing to
volunteer to assist and to make sure that the gun that he
treasured so much got that needed service.
Some people have said that Tom had an unofficial
position in the party on the numbers. I do not know
how unofficial that was, but he was certainly a very
good, strong advocate in respect of the numbers game. I
want to let the Labor Party know that it probably has a
lot to learn from numbers. Even at Trades Hall Council
when looking for numbers and queuing, certain
individuals are making sure you vote in certain ways.
Tom in his special way did all those things without any
offence to anybody. He was able to gather numbers and
he managed to convince people, but he did it with great
finesse and in a way which delivered. He always
delivered the outcome, and you were always prepared
to deliver the outcome for him. He did not need to
waltz up to the ballot box to make sure that that
happened.
He was a great Liberal and an advocate in the strongest
terms for hunting. In particular he had a love and
passion for duck shooting. He was also a great advocate
for rural matters, no matter what they might be. He was
also very strong in his commitment to the horse racing
industry. Tom will always be remembered by many
Victorians as a guy who believed in a fair go, especially
for country Victoria and for those who wanted to
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pursue their recreational interests, especially in those
justified issues such as duck shooting and hunting. My
condolences go to Joy and Tom Austin’s family.
Hon. R. M. HALLAM (Western) — Like all new
members I found my election to this place a rather
profound experience partly because I got to personally
meet all the characters I had come to know via the TV,
and it was a bit of a shock to learn that some of them
were human beings. They were not larger than life at all
and Tom Austin, I would have to say, was my greatest
surprise. I had come to know of him and to respect him
in his role as a minister of the Crown, in particular for
his role as the Minister for Agriculture. I had come to
learn of his reputation as a very professional, forthright
and no-nonsense minister.
Tom was nothing like the TV image that I had built of
him. In fact, he was a bit of a shock — he was quiet,
unassuming, easygoing, very relaxed in outlook and
even more relaxed in attire, which is a kind way of
saying that dress standards were not his strongest point.
He was happy to share a moment, a drink or an
experience with the new kid on the block and had the
easy charm of someone who had done it and who was
keen to offer advice and support for others who might
hope to do it. We very quickly became friends.
I came to know him a little better when we formed the
coalition’s shadow cabinet in opposition in the run-up
to the 1992 election. We were confidently preparing for
government, and Tom’s experience as a minister of the
Crown shone through — his sense of purpose, his
patience and his wit. Tom and I became friends because
of what we shared in politics.
I had the good fortune to become a mate of Tom
Austin’s because of our shared passion for duck
shooting and the chance that that offered us to swap
some yarns about bird numbers and bags. I did not get
to shoot with him very much — more’s the pity — but
I did see him in action often enough to know that I
would have loved to have been able to shoot like him.
He was, as has been previously reported, a top shot.
Like all committed shooters I am careful when talking
about tallies, but Tom did not need to exaggerate — he
was that good.
In respect of our mateship I would like to share with the
chamber two stories which stand out, the first being an
experience very early in my career where the parties
had been invited to send representatives to a meeting to
address hunters at an organised shoot at Lake Buloke
near Donald. It was at the height of the duck hunting
controversy. It was, I remember, a very big occasion.
All the peak organisations were represented. The TV
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crews were there, complete with helicopters, and the
police were in security garb. I remember Laurie Levy
being there — no surprise! There were hundreds of
shooters. It was a very big turnout.
I went to represent the National Party, Tom Austin
went to represent the Liberal Party, and I cannot
remember whether Labor was game enough to send
anyone, but it was a never-to-be-forgotten experience
Amongst the things I remember was a very valuable
lesson for a new member of Parliament. I drove up
from Hamilton and thought it was appropriate to be
casually but smartly dressed. I turned up in time to
address the gathering from the back of the truck. Tom
went earlier in time to take part in the shoot, and his
attire on the back of the truck bore obvious evidence
that he had plucked and cleaned a great many ducks.
I remember vividly that when he gesticulated to make
one particular point that I and everybody else noted that
he had not even had time to wash his hands. If ever
anybody wondered about whose side Tom was on, the
guts and feathers on his hands were a graphic
illustration. The lesson was that Tom Austin’s message
was much more effective than mine.
The second experience I would like to share was some
years later after many years of almost continual
gun-control debates, an enormous amount of passion in
respect of shooting sports and truckloads of criticism
directed at members of Parliament. Field and Game
Australia decided to try and get some members of
Parliament on side and at least have them understand
the issues involved in shooting sports. They decided to
invite them to a special organised shoot. Sale was
chosen because of the bird numbers and, not
surprisingly, Tom Austin was nominated as the liaison
officer or urger. That was not surprising because not
only did he have the experience as a minister of the
Crown and the respect of all sides of politics but he was
the chairman of the hunting advisory committee, a
position he held until the very day of his death.
It was discovered that there were only four members of
Parliament Australia wide who were qualified to take
part in that shoot because they had hunting licences. As
it happens, there were two in this chamber — the
Honourable Carlo Furletti was the other one. Field and
Game Australia had a great deal of ground to cover.
Tom came to see me to persuade me to take part in the
shoot. I remember saying to him, ‘Tom, it’s a lovely
offer. You know I’d love to be there, but Sale is in the
wrong direction, I live 31⁄2 hours drive the other way
and it’s in the middle of the parliamentary sitting. I will
have been away from home for a week. I really can’t
afford to be away from home for two weeks. I need to
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go home, Tom’. He said, ‘Well, that’s fine. I
understand all that and I’m really impressed that you
want to go home. The trouble is you’ve got to come to
Sale’. He wore me down — he was a very hard man to
say no to.
That was the first shoot four years ago, and it was a
great outing. I made a lot of new friends, as did the
others who attended. We were looked after superbly. I
remember discussing with Tom afterwards that it was
something like duck shooters heaven. We had a great
time and we shot some ducks. That has become a well
and truly annual event and is the highlight of the duck
season calendar. I have not missed one of those shoots,
and up until now neither has Tom. In fact, the most
recent was just a few days prior to his death. When
Tom arrived he did not look well and admitted to being
a bit crook. He had certainly slowed up, but his
enthusiasm had not waned in either shooting or politics.
He undertook both with great gusto. He was enormous
company at the pre-outing dinner. He was among the
first on the swamp the next morning, and I can attest
that he got his share of the bag.
Tom and his long-time shooting mate, Stewart
McArthur, the federal member for Corangamite, were
allocated one of the most accessible blinds on the
swamp in deference to Tom’s condition because he had
become pretty tottery. Stewart reported on the day’s
events in the wonderful tribute he gave at Tom’s
funeral service when he noted that Tom shot seven
ducks and that he, Stewart, had got none, which was the
usual outcome. I say as an aside that it is a very brave
man who can report as publicly as that that he did not
trouble the scorer. Indeed, Tom used to say of Stewart
that his prowess with the gun was what made him such
a great shooting mate because he was never known to
get anything like his bag, which meant Tom always had
to help him out — and he was always only too happy to
do so.
It was pretty obvious to those who were fortunate
enough to be on that shoot that Tom would not attend
another, but it was even more obvious that he cherished
every minute of the outing. We all felt pretty special
that he had made the effort to attend. We shall miss him
something fierce.
The postscript is that some of us who could allocate the
time stayed on to shoot the swamp next day and, as
luck would have it, I was allocated the blind that had
been occupied by Tom and Stewart the morning before.
I am not going to challenge Stewart’s recollection or
the accuracy of his report, because no shooting mate
would stoop to such a thing. I simply make the point
that there were an awful lot of feathers on the ground
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for just seven ducks! I think Tommy Austin may have
helped just a little bit more than Stewart recalled.
Of course Tom will be missed by his family and his
devoted wife, Joy. His passing obviously leaves a huge
gap, but I suggest to members of the chamber that they
can be very proud of his memory, his enormous
contribution not just to his immediate family but to the
wider Victorian community. His family can rejoice in
what he packed into 78 years.
We have heard about the enormous range of interests
Tom followed and the skills he enjoyed. They can also
be delighted that despite his illness he was active right
up until the very last days of his life. It was, as the
Honourable Mark Birrell has pointed out, indeed
appropriate that Tom’s funeral service was a
celebration of a life lived to the full. It was not so much
a candle blowing in the wind; it was more like a candle
burning furiously and at both ends. Like everyone in
attendance I felt it a privilege to have known Tom
Austin and to have described him as a friend.
Hon. C. A. FURLETTI (Templestowe) — I, too,
am privileged to be able to contribute to this
condolence motion today. Thomas Leslie Austin, as we
have heard, died on 1 June 2002 at 78 years of age.
Others have put on record here and in other places
details of his career and his lifetime of outstanding
community and parliamentary service and his
ministerial and shadow portfolios that he handled with
great skill and ability, and he was justifiably proud of
his achievements.
His contribution to the Liberal Party made him the elder
statesman and he never forgot the party. Certainly he
advised young and not-so-young but more recent
arrivals to this place as to what was expected of them.
We have heard today that when leadership was required
Tom Austin was never one to stand back, whether it
was in his capacity as a sportsman, as a coach or
throughout the whole of his life — his chairmanship of
numerous boards and committees that we have heard
of, including the Racecourse Licences Board, the
Victorian Dairy Industry Authority and the hunting
advisory committee. The irony perhaps lies in the fact
that Tom was a life member of the Royal Society for
the Prevention of Cruelty to Animals, which clearly
shows the balance and fairness that he had. His wisdom
and good counsel were always valued whether in these
areas or in life generally.
I first met Tom here. I guess it was as a result of events
that Mr Hallam was talking of earlier — that is, of
being in a very small minority — that he took to me
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very quickly, and we developed a rapport very
expeditiously. One the first things he said to me, in fact,
was, ‘You know, of course, that it was my family that
set up the Austin Hospital,’ which is in Heidelberg and
is part of the electorate that I have the honour to
represent.
I was pleased to be able to remind him that I had
actually done some homework, and he was justifiably
proud of the efforts of his great-grandmother, Elizabeth
Austin, who had contributed ₤7000 back in 1882 to
build the hospital on land given to the new organisation
by the state government. I think that sense of generosity
and community was in Tom’s genes because it
certainly went through everything he did in his life.
That hospital was built and initially named the Austin
Hospital for Incurables. Mrs Austin subsequently
contributed money to setting up a ward in the hospital
for children with tuberculosis. His great-grandmother
must have been a special lady.
Another element of Tom’s genetic make-up comes
through another story I read about Mrs Austin. It
appears that back in the mid-1800s his
great-grandmother hosted the Duke of Edinburgh —
Alfred, son of Queen Victoria — and they went out
shooting rabbits. They bagged 416 in one sitting, which
explains Tom’s talent as a rabbit skinner.
He was a great person to be with. I spent a few
weekends with him — only two or three — but every
time he met you it was as if you had seen him
yesterday. I was very fortunate to have been part of a
group of shooters who met 10 days before Tom died.
We were down in the vicinity of Sale. We were having
a dinner. Tom was there absolutely enjoying life. He
was ill, he was frail, but he was not going to miss it for
anything. He went out next morning, as the Honourable
Roger Hallam indicated, but he could not stay for the
weekend. We said goodbye and he left. Obviously he
had had a good day spent doing what he loved and
enjoyed.
The eulogies and the condolences that have been
expressed about Tom are not exaggerated. I think we
will all miss a great Victorian. I extend my condolences
to Joy and to Tom’s family.
Hon. E. G. STONEY (Central Highlands) — In my
brief contribution I will place on public record that
indeed Tom Austin made an enormous contribution to
the cause of the mountain cattlemen. Tom understood
the bush, and he understood how rural people think. He
certainly had an affinity with country people that shone
through. He was a great hit with the mountain
cattlemen.
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The first time many of us met Tom was at the annual
mountain cattlemen get-together. I have to explain what
that is. Thousands of people from all over Victoria go
to a remote location in the mountains. There are lots of
horse events, music and dancing. There are a few
speeches and a few tall stories, and everyone wakes up
with a headache, rides horses around again and
eventually goes home on about Tuesday.
In the late 1980s we had the call from Parliament
House that Tom Austin wanted to come to the
get-together, he was going to bring his wife and he
wanted to camp on site. All of us said, ‘What does this
mean? What do we do?’. The cattlemen’s get-together
in that particular year was in a very remote spot. We did
not know whether Tom Austin had ever camped — but
we soon found out that he had. We did not know
anything about him or quite what to do.
The minute Tom Austin arrived with his wife
everything was all right. He bounded out of the car,
introduced himself around, got himself a tent and set
himself up. Everybody then relaxed a bit. I designated
an old cattleman to look after him. I said, ‘You have to
look after Tom Austin; if he feels a bit uncomfortable in
these surroundings you have to look after him’. This
old fellow said, ‘I don’t know, what happens if he
doesn’t drink?’. I could not answer that, but we got over
that.
I had other duties and later that night I ran into this old
cattleman. I said, ‘Where’s Tom?’ and he said, ‘He
doesn’t need looking after, he found the bar and I think
he’s going to be the last to bed’. Next day I found out
that not only was Tom last to bed but that he was first
up and was tramping around the camp looking for a cup
of tea while muttering very loudly, ‘Where the hell is
everybody?’.
That demonstrates how Tom Austin fitted in anywhere.
As one speaker said today, he certainly understood both
country and city ways of life. In his life he made an
enormous contribution to rural Victoria. He brought
rural issues, like the cattlemen’s one, to Spring Street.
He had a lot of friends on all sides of politics.
The story I really like about Tom is the one where he
had developed a very good relationship with the Royal
Society for the Prevention of Cruelty to Animals to the
point where the RSPCA used to ring him regularly.
This rep would ring Tom at home and Tom’s wife had
great delight in telling him that he was not available
because he had gone duck shooting.
Tom opened the eyes of many city politicians. He
explained very clearly what rural Victoria is all about,
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and I publicly acknowledge what he did for mountain
cattlemen since the time we first met. His efforts
assisted greatly in the cause of the mountain cattlemen
over many years. I pass on my condolences to his
family on his passing.
Hon. PHILIP DAVIS (Gippsland) — It is with
pleasure that I rise to speak on this condolence motion.
Tom Austin was a remarkable man. Whilst I did not
serve in the Parliament with Tom, I feel I knew him as
well as any of my current colleagues in the sense that
Tom was ever-present in the Parliament,
notwithstanding that he retired in 1992. His desire to
participate in debate on significant policy issues that
affected Victoria, particularly rural Victoria, was such
that he was earnest about ensuring that people
understood not just his own view but what the issues
were that would affect the way matters were resolved.
I knew him especially well, not because of
parliamentary association but through an aspect of his
life which has not yet been spoken about in
particular — his family. I have known two of Tom’s
daughters, Vicky and Lisa, particularly well for a long
time. Not only are they twins, but we were all born on
the same day. I am not quite sure what that means, but
we certainly have enjoyed the odd celebration together.
For most of my adult life I have known Vicky. She was
a near neighbour of mine, in a country sense, living
20 kilometres away from where we were farming and
therefore we saw a lot of her. Every time I saw Tom
Austin, whether it was in a formal sense or any other
regard, he always asked about Vicky and how she was
getting on and he wanted to know what the family was
up to. He took enormous pride in Vicky. Her twin sister
Lisa, whom many members of this place will know as
Elise, worked for me for several years. Again, Tom
took enormous pride in what Lisa would be involved in,
and without fail every time he was around the place he
would inquire after his children. He talked with pride
about his only son Jo and what he was doing in terms of
developing a business, the seal-watching venture down
at Portland.
There is no doubt that Tom had an aspect about him
which was that he was an enormously balanced man.
He was a man with an enormous capacity to be
persuasive, as we have heard, but more importantly to
understand and read the relevance and importance of
issues. Without doubt he was a fine leader of the
Victorian Dairy Industry Authority as its chairman from
1992 until 2000. He steered the dairy industry through
the deregulation process, for which many Victorian
farmers need to be grateful. The deregulation of the

CONDOLENCES
Tuesday, 8 October 2002

COUNCIL

dairy industry has been well recognised as being of
huge benefit to Victorian dairy farmers.
We have taken note of Tom’s particular interest in
hunting. It was in my role as Parliamentary Secretary,
Natural Resources, working with the ministers for
agriculture and conservation and land management, in
association with the Department of Natural Resources
and Environment, that I was given the task of
confirming the establishment of the hunting advisory
committee. The then Minister for Conservation and
Land Management, Marie Tehan, agreed that the
proposal that was initiated by Geoff Coleman when he
was Minister for Natural Resources should proceed. So,
with the authority of Marie Tehan, we proceeded to set
up that advisory committee of which Tom was the
inaugural chair. It worked very effectively to represent
the interests of hunters.
My great debate with Tom was the fact that while I
have always been a shooter I am not a hunter. I used to
say to Tom, ‘Frankly, my personal view is that
bow-hunting pigs gives everybody a fair go, but I do
not know if I think that shooting ducks is as sporting as
bow-hunting pigs’. Therefore Tom and I used to have
this constant debate about what ‘sporting’ was. All I
can say is that my view, which I shared with Tom, was
that hunting is a traditional activity which should be
preserved, but over time I guess there are fewer people
who are enthusiastic about it. That is one of the realities
that we live with in a contemporary society. Tom was a
great enthusiast for hunting, but I do not think he ever
went bow-hunting pigs on my recommendation.
Probably the thing that really sticks in my mind is what
an affable man Tom was and how he could relate to
anybody. While I had got to know him through the
1970s, it was in 1980 or 1981 when he was Minister for
Agriculture — I think it was 1981 — that he visited
Sale to open the RSPCA office. After he had done the
formalities we adjourned to the front bar of the Star
Hotel. I have to say that we did a lot of very good
campaigning that afternoon. Tom demonstrated his
ability to have a relationship with anybody. Whether he
met them 20 years ago or 5 minutes ago he could
engage them in conversation and inspire an interesting
discussion.
That evening we did the usual thing that ministers do
when they are out visiting electorates — the usual party
function — and again he was equally at home. The
thing that sticks in my mind is his capacity to enjoy
those occasions. Not only was he keen on black ducks
he was keen on black label. I knew for some 20 years of
that particular enthusiasm.
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Tom Austin was a man of many gifts — a sportsman, a
politician — but more importantly he was a good
human being who had enormous love for his
community, for his family and for what I would
describe as the traditional values that are important to
rural and country Victorians.
I simply extend to his first wife, Judith, and to Joy, Deb,
Vicky, Lisa and Jo my condolences. Victoria has lost a
favourite son.
Hon. I. J. COVER (Geelong) — It gives me
pleasure to rise and join today’s condolence motion on
the life of the late Honourable Thomas Leslie Austin. In
doing so I am paying respect to a man for his life of
service. As we have heard from all the speakers today,
Tom gave great service to his country, serving in the
navy in the Second World War. He also gave great
service to Victoria, particularly country Victoria, as a
long-serving member of Parliament, including five
years as a minister, and later, after he left the Parliament
in 1992, through his work on a range of bodies and
organisations.
One of those organisations was the Victorian Dairy
Industry Authority. A few years ago I was present at a
dairy industry conference in Shepparton and ran into
Tom, who was seated at the head table. The first thing I
recall saying to him was, ‘What are you doing here? I
thought you had retired’. Of course there was no such
thing as retirement for Tom, who continued to work
with so many organisations and to serve the people of
Victoria. That service was an extension of his interests
in so many things. For my part, I knew Tom Austin
best of all for his interest in politics and people, and by
extension his interest in sport.
It is through sport you get to meet so many people from
so many different backgrounds, and sport itself proves
to be the great leveller. If you ever need to keep your
feet on the ground with an interest in sport try
barracking for Geelong! Tom was a great Geelong
supporter. I often ran into him at Geelong games when
he was in attendance with his wife, Joy, and we often
lamented what was going wrong on the field and
enjoyed many conversations about the football and the
fortunes of the Geelong club. Occasionally the
conversation turned to politics, and with Geelong’s
fortunes on the field not always being dominant there
were opportunities to discuss other topics. Tom was
one of a number of people who encouraged me, given
my connections with Geelong, to take a formal interest
in the politics of Geelong and ultimately to stand for
Parliament.
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Not only did I share an interest in supporting Geelong
with Tom Austin but I find myself now, as the shadow
Minister for Sport and Recreation and shadow Minister
for Racing, filling a role that he also filled for a time in
the Parliament. On a number of occasions I had the
opportunity to talk about that role with Tom. He
dispensed wisdom, knowledge and the benefit of his
experiences with loads of commonsense. Occasionally
in having those conversations or in being around Tom
you became aware of his influence. That is a word used
at the outset by the Leader of the Opposition and a
theme continued by Mr Birrell — Tom’s influence
across a range of interests and people. No challenge
was too big or too small for Tom Austin.
I conclude my brief contribution with an anecdote
which to me sums up the way Tom Austin could use
his influence. It was earlier this year in February on
Blue Diamond Stakes day at Caulfield and was the last
occasion on which I was in Tom’s company. While this
might not be quite as significant an example of Tom’s
influence as doing the numbers for Jeffrey Gibb
Kennett and returning him to the leadership of the
Liberal Party, it nonetheless showed that no challenge
was too big or too small.
The committee room at Caulfield has banks of
television screens where you can watch races coming in
from all around the country and tote divvy updates as
they come to hand, as well as the prices for the next
race. Geelong happened to be playing Carlton on this
particular day in a pre-season match at Optus Oval, and
I thought with so many TVs around surely one of them
could be switched to the coverage of the
Geelong–Carlton game. I contemplated talking to one
of the bar staff or one of the waiters when I spotted
Tom Austin and thought he was the man to go to — he
was the go-to man in any situation. I said to Tom as a
fellow Geelong supporter, ‘I know it is only a
pre-season match and it doesn’t really count, but I
would be interested to know how the Cats are going
against Carlton just at the minute. I thought one of these
TVs could bring us some pictures’.
A few minutes later Tom came over to me with a wink
and a nudge and said, ‘Come out the back to near the
tote windows outside the committee room’. He took me
around the corner and one of the TVs had been
switched to the Geelong–Carlton game. That afternoon
I spent a delightful half hour between races watching
Geelong play Carlton in the company of Tom Austin
and another friend of his through politics and sport,
Tom Reynolds. It is a great way to remember Tom
Austin, spending that afternoon with him at the races
and doing something he really loved — watching the
races and the footy at the same time.
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I extend my condolences to Tom’s wife, Joy, and to his
family.
The PRESIDENT — I desire to support the motion
so eloquently moved by the Leader of the Government
and supported by members of the house, and I will not
repeat anything that has been said.
I was elected as a member of the Legislative Assembly
in 1973, which was one year after Tom had entered the
Legislative Assembly. I learnt early on that Tom had
much more influence on the powers that be than I had.
In 1975 we were having an electorate redistribution,
and it was obvious that we were going to lose a seat in
western Victoria. The question was whether it was
going to be his seat or mine. You know who won!
Mr Craige mentioned earlier that Tom was known as a
numbers man. There was a day in 1986 when I came
into this building and ran into Tom. He said, ‘You’ve
got the numbers’. I said, ‘What do you mean?’. He said,
‘You have the numbers for leader in the upper house.’ I
repeated, ‘What do you mean?’. He said, ‘Alan
Hunt’ — who was then the leader of the opposition in
this place — ‘is moving a spill motion against Kennett.
He won’t get up. He will have to resign; so you have
the numbers to take his place’. I tried to talk Alan Hunt
out of that particular challenge and was unsuccessful.
Like Tom said, I had the numbers — although he did
cut it a bit fine because I believe I won by one vote!
Tom was a very canny and competitive golfer. He was
competitive at any sport — playing cards or whatever.
He loved to win and he particularly loved to take your
money. Occasionally some of us were invited to play at
his beloved Royal Melbourne Golf Club. On one
occasion a couple of us, including Alan Stockdale, went
there to play. Stockers tended to spray the balls all over
the place in those days — he may have improved, I am
not sure — and during the round he lost about a dozen
balls. Tom was good at finding balls and while we were
looking for them he found at least a dozen, but he
insisted that none of them belonged to Alan Stockdale.
Recently — I think it might have been at Tom’s
funeral — I reminded Alan Stockdale of that story and
he vehemently denied that he had ever lost 12 golf balls
on a golf round!
Tom was a great man, a very special person and a great
Australian. I would like to express my condolences to
Joy, to his first wife, Judy, and to his children.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
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Hon. Ann Mary Henderson
Hon. M. M. GOULD (Minister for Education
Services) — I move:
That this house expresses its sincere sorrow at the death on
4 June 2002 of the Honourable Ann Mary Henderson and
places on record its acknowledgment of the valuable services
rendered by her to the Parliament and the people of Victoria
as member of the Legislative Assembly for the electoral
district of Geelong from 1992 to 1999 and Minister for
Housing and Minister responsible for Aboriginal Affairs from
1996 to 1999.

The Honourable Ann Henderson, sadly, passed away
on 4 June 2002 following a long and brave fight against
cancer. She will be remembered for her dedicated
service to the people of Geelong whom she represented
in the other place from 1992 to 1999 and for her
contribution to the Victorian Parliament as Minister for
Housing and Minister responsible for Aboriginal
Affairs.
Ann Henderson was born in Melbourne on
31 December 1941 and educated at Kilbreda College
and Mandeville Hall. I wish to acknowledge that Ann
made a significant contribution to the Liberal Party. She
worked on election campaign committees. She was a
state council delegate from 1987 to 1991 and the
endorsed candidate for Geelong in 1988. She was also,
I understand, vice-president of the party’s Newtown
branch from 1987 to 1989 and president for the
following two years.
In her inaugural speech on 30 October 1992 Ann
highlighted her concerns. They were access to further
education and meaningful jobs, especially for younger
people, and youth homelessness. These policies and
interests and her commitment to making a difference
were recognised in 1996 when she was appointed to the
ministerial portfolio of housing and as the Minister
responsible for Aboriginal Affairs. These were areas
she felt she had an affinity with, and her work outside
the political arena also reflects this. Her career reflected
her passion for advancing Geelong and the wider region
and her concerns for the welfare of others, as well as an
interest in the arts.
Ann was a welfare officer and director of Do Care and
administration and welfare officer for Geelong Legacy.
She was an alumni development officer at Deakin
University from 1992 to 1996 and a member of the
Deakin University council. Ann was administrator of
the Port Fairy Folk Festival, executive officer of the
Geelong branch of the National Trust and executive
officer of the Geelong Art Gallery Foundation. She also
served as mayoress of the City of Newton.
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In 1992 Ann was elected to the other place as the
honourable member for Geelong. Her parliamentary
career included serving as chair of the aged care
committee and as a member of the local government
community services and tourism committee from 1992
to 1996. In 1994 Ann chaired the International Year of
the Family ministerial council and served as a board
member of the National Ageing Research Institute from
1994 to 1996. It was in that period that I came into
contact with Ann in my capacity as the opposition
shadow spokesperson for aged care.
In early 1999 I became the shadow spokesperson for
housing and I had the opportunity on a number of
occasions at community functions to sit with Ann and
talk to the community. I know she had a passion and
concern about some of the problems in the housing
industry in relation to stock that was available and
waiting lists. She worked tirelessly in an attempt to
address some of the problems in that portfolio. It was
only for a brief time when she held the housing
portfolio, but a little more when she had a lesser role as
chair of the aged care committee.
After leaving Parliament in 1999 Ann became the
presiding member of the board of the Australian
Institute of Family Studies, a position I understand she
held until her death.
This is how Ann Henderson will be remembered by
honourable members, by the people of Geelong and by
the many people with whom she worked. She worked
in areas that make a difference, and she did it with a
human face. On behalf of the government, I extend
condolences to the family of Ann Henderson: her
children Sarah, Jodie and Andrew; son-in-law, Rob;
and grandchildren Angus and Marcus.
Hon. BILL FORWOOD (Templestowe) — It is
with great sadness that I rise to speak on the condolence
motion for my friend Ann Henderson. She was the
honourable member for Geelong in the other place
from 1992 to 1999 and Minister for Housing and
Minister responsible for Aboriginal Affairs from 1996
onwards. She was a member of the class of 1992 when
so many of us came in. Many people in this and the
other house have extraordinarily fond memories of
Ann. She is a person who was taken from us too early;
she was just 60 years old when she died. However, she
left a lasting impression on so many people at an
individual level and on so many communities at a
group level.
In the early days of 1992 the Parliament was much
different from now. We had an extraordinary baptism
of fire in those early days, and we got to know each
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other pretty well. We had long nights in the dining
room. I remember getting to know Ann better in that
period; I first got to know her when she was the
candidate for Geelong in 1988 and I was the deputy
state director. She came so close to winning in 1988,
and she just kept working until 1992, when she did win.
In the early days of the Kennett government we got to
know each other and we got the measure of each other.
Ann was a person to whom you immediately warmed.
She had an extraordinary capacity to express feelings
and emotions and ideas in a way that engaged you. That
became very much the hallmark of the relationship I
had with Ann. I had just come back from spending
10 years in the Northern Territory. I had a lot of
contacts in the Aboriginal community up there, and she
had a strong interest in Aboriginal affairs, even at that
stage. We also worked together on the housing
committee for the party in the early days, well before
she became Minister for Housing. We used to have
lunch. She was a fantastic conversationalist. She had a
wonderful capacity to engage — an openness and a
genuineness that she brought to everything she ever did.
You only need to look at her career before she came
into Parliament and what she did after she left
Parliament to know that Ann cared about people and
places, particularly her beloved Geelong. She worked
for Do Care and Legacy, she ran the Port Fairy music
festival and the National Trust in Geelong — and the
art gallery and the university. She was involved in her
community completely and absolutely all the time.
Ann got cancer not long after Michael died. She fought
that with courage as she had done with everything else.
The commitment she brought to fighting that was like
the commitment she brought to everything else she did.
She fought her way through that. I remember having
very funny conversations with her about her various
hairstyles at that time. As many will remember, she
started with the wig and then she went to the no. 1 cut,
which she wore proudly with a smile that was so
infectious whenever you met or saw her. Right up to the
very end I was having conversations with her about
various things, including politics, because we had great
interest in encouraging people to run for Parliament.
I was privileged to represent the Parliament at her
funeral service in the cathedral at Geelong, when so
many people spoke eloquently and lovingly of Ann as a
person, of her family as a family and of her as a
contributor to Victoria, to Geelong and to the people
she met. Tony Cahir, the head of Aboriginal Affairs
Victoria, was also there. I want to read into Hansard the
notice that AAV put in the paper. It said:

Tuesday, 8 October 2002
All staff at Aboriginal Affairs Victoria (AAV) mourn the
passing of our previous minister for Aboriginal affairs. She
was a delight to work for, a person who showed leadership
and compassion in her dealings with the Aboriginal
community, a deep understanding of the issues and a minister
who achieved a number of outstanding successes in
Aboriginal affairs.
Most of all, she had a marvellous relationship with all her
staff at AAV and great rapport with members of the
Aboriginal community. All at AAV are saddened by her
passing and express our sincere sympathy to Sarah, Andrew,
Jodie and family.

I think all of us feel that way about Ann. She had a
great rapport with all sorts of people, not just members
of the Aboriginal community. Her commitment was
just extraordinary in the way she dealt with people who
faced challenging situations.
In a recent article her daughter Sarah wrote:
Anyone sitting in the chamber that day —

talking about the day the condolence motion was
moved in the Assembly —
would have realised that politics is about much more than
one-upmanship and point scoring. It is also about working
together and sharing a common goal — to improve the
community in which we live.

Any way you measure it, Ann Henderson improved the
community in which we live. To Sarah, Jodie, Andrew,
Rob, Angus and Marcus: on behalf of the Liberal Party
I extend our sincerest condolences.
Hon. P. R. HALL (Gippsland) — The late Ann
Henderson has been described by those who have paid
various tributes to her life as being warm, welcoming,
caring, compassionate, and a person of high integrity. I
would concur with every one of those sentiments.
Ann Henderson was elected to this Parliament in 1992.
Like many in this chamber, I had the absolute privilege
of serving alongside Ann during her seven years as a
member of Parliament. I found her to be a very
unpretentious person. It was not difficult to like Ann
Henderson. She was warm and friendly, she was
inclusive and she always made time to accommodate
people.
As has been said, Ann was Minister responsible for
Aboriginal Affairs and Minister for Housing between
1996 and 1999. In her ministerial capacity I found Ann
was one of those rare ministers who always found the
time to discuss with her MP colleagues matters
concerning their particular electorates. To me the
common courtesies stood Ann Henderson above many
others. She was very diligent about notifying members
of Parliament of visits to their electorates, and she
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included MPs in those visits in a very bipartisan way.
She went to great lengths to accommodate meetings,
deputations and constituency groups, and the many
requests we as MPs made to her. As I said, it was the
common courtesies that in my mind stood Ann
Henderson above many others.
It was impossible to dislike Ann. She was a very
competent and well-respected minister and member of
Parliament, due largely I believe to the diligence she
applied to the task at hand. The fact that the respect for
Ann Henderson extended across all sides of politics
further gives credit to Ann as a person.
Much has been said and written and we have heard
today about Ann’s personal life and the tremendous
challenges that aspects of her life presented to her.
While I was not close enough to have discussed those
matters with her, one cannot help but admire the
courage and resolve that Ann obviously demonstrated
to meet and overcome those challenges.
Ann’s death in June touched us all deeply. We will not
forget her courage, her honesty, her warmth, her
sincerity or her competence. On behalf of my
colleagues in the National Party I pay tribute to a
remarkable lady and extend sincere condolences to her
children, Sarah, Jodie and Andrew, and their respective
families.
Hon. E. C. CARBINES (Geelong) — I also wish to
contribute to the condolence motion on the passing of
Ann Henderson, the honourable member for Geelong
from 1992 until 1999, and the Minister for Housing and
the Minister responsible for Aboriginal affairs from
1996 until 1999.
In doing so, on behalf of the people of Geelong
Province I wish to acknowledge and pay tribute to
Ann’s contribution, both as a member of Parliament
and as a minister in the Kennett government. Unlike
other members in this place, who knew Ann as a
colleague and a friend, I did not know her personally
and never had the opportunity to meet her. But as a
Labor candidate in the 1996 and 1999 state elections, I
can attest that Ann was a formidable part of the Kennett
team in Geelong, and I know that she was respected
across our community.
Although Ann and I probably would have disagreed on
many topics, I greatly admired her capacity for work
and her dedication and commitment to the values she
held dear. For me, Ann’s contribution to public life is
poignantly underscored by the fact that during her time
in Parliament she had very difficult personal battles to
confront — firstly, the death of her husband, and
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secondly, her breast cancer diagnosis, which ultimately
claimed her life.
I cannot imagine how hard it must have been for Ann to
fulfil her duties, not just as a member of Parliament, but
as a minister in the face of such adversity. Accordingly,
as an honourable member for Geelong Province, I pay
tribute to Ann’s courage and offer my sincere
condolences to her children and their families.
Hon. ANDREA COOTE (Monash) — It is with
great honour and profound sadness that I rise to
contribute to the condolence motion for my friend Ann
Henderson. In his contribution the honourable Bill
Forwood outlined Ann’s personal life before she
entered this place, and I believe it was those attributes
that she brought to this place that made her the minister
and the honourable member for Geelong that she was.
Her compassion, her wit, her diligence, her
understanding, her organisation and her being a great
listener were all attributes that made a huge difference
to the way she conducted herself as a minister. In
addition, her involvement in Geelong with Do Care and
Legacy, her mayoral roles, and her involvement with
the Geelong College and Deakin University and so
many other aspects of the Geelong community made
her a truly great Geelong member.
As many honourable members have said, Ann was very
passionate about Geelong. In fact, no conversation with
Ann ever went past without her taking the opportunity
to tell you how good it is. I think one of the very real
and tangible results of Ann’s work in Geelong is the
Geelong waterfront. Those of you who remember what
it was like before will know that it was full of
half-empty restaurants and was rather run-down and
fairly seedy. On Ann’s behalf I encourage you to go
and look at what has happened on the waterfront now.
As a member of the Kennett government she lobbied
very well to put in a vibrant, vital and exciting place for
us all to visit. During the daytime it is bustling with
children and families, and the esplanade would not look
out of place in sophisticated South Melbourne or
St Kilda. At night it really is a bustling and exciting
place. That it sits there as it is today is a true legacy to
Ann as the honourable member for Geelong.
I remember Ann telling me how delighted she was and
yet how humble she felt when Jeff Kennett rang to ask
her if she would like to be the Minister for Housing and
the Minister for Aboriginal Affairs. I think that humility
was what she took into her ministry. She was a great
advocate and fierce protector of the Aboriginal
community. As testament to that — as the honourable
Bill Forwood spoke of in his moving tribute to Ann —
were the advertisements placed by the Aboriginal
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community upon her death and the number of
Aboriginal leaders and people from the Aboriginal
community who were at her funeral to say farewell.
When she arrived at the housing ministry Ann did a
most unusual thing. She decided she would visit each
floor and speak with the people concerned. Much to
their surprise, right at the early stage she went down
and introduced herself to the staff members. She got to
know not just the middle-level and senior staff but also
the people on the floor. She then called in middle-level
management as well as senior staff to listen to what
they had to say. I think it was from that moment on that
she captured their hearts and certainly captured their
respect, and they went on to work with her in a very
positive and meaningful way.
One of the things Ann felt very keenly about was crisis
housing. She was very concerned that people in crises
had sufficient and immediate housing to enable them to
get out of that desperate state. She had a great deal of
insight and introduced a segmented waiting list and
transitional housing.
Within my electorate the Argyle Street centre is a huge
tribute to Ann and the innovations she brought into the
housing area. Many hundreds of Victorians have been
able to access crisis housing because Ann made it
possible for them. These people were in great need and
had been overlooked; Ann made certain that they were
cared for and looked after. She has left a huge legacy,
and many of us should be very proud to live in a
community in which these people are catered for and
looked after. I thank Ann on behalf of us all.
I was unable to attend Ann’s funeral because I was
leading a bill through this very chamber. Although I
was very disappointed at not being there on the day, I
believe Ann would have understood why I was not
there. She was a true professional and would certainly
have understood. But the people who did attend Ann’s
funeral did not come back with heavy hearts or sad
faces; they came back with reports of enormous love
and care and an uplifting experience. They also spoke
of the diversity of people who were there to say
farewell to Ann. They included politicians from both
sides, footballers, actors and the Aboriginal and
Geelong communities. Geelong was there to say
goodbye to one of their very own in that cathedral.
They were very proud of Ann, and justifiably so.
Although I had been a friend of Ann’s for a long time, I
officially overlapped as a colleague of Ann’s for only
about a month. It was a very tumultuous month when
the question of who would govern this state was being
decided. Ann’s seat of Geelong was lost by only a
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whisker — 16 votes — which, given her illness, was a
huge testament to her determination and the courage
with which she fought that campaign. To think that it
came within a whisker is a huge tribute to her.
Today other honourable members made mention of
how daunting it was when they first arrived in this
place. With the turmoil that was going on at that stage,
people forgot about those of us who were new. Ann,
who could have been excused for being absorbed with
what was happening in her own seat, took me under her
wing and introduced me to all the staff in this building,
from the basement to the rafters. Everyone — from
right across all political parties and staff from every
element — had a kind word to say. They all said hello
and spoke to Ann.
Ann led me into that lion’s den and baptism of fire, the
Liberal Party party room. She saved me a hallowed
seat, which I now realise was a huge thing to have
done, because those seats were so tightly held and
allocated. I was very sad, as were all her colleagues,
particularly from the 1992 batch, not to see Ann join us
in the 54th Parliament.
In a personal sense Ann and I used to have regular
dinners with a group of people at the Argo pub. The
rule was that you had to live within walking distance. A
number of judges, other politicians and political
advisers would meet on a regular basis and have a very
enjoyable and exciting dinner together, bantering and
discussing a whole range of issues.
They were certainly a lot of fun and something that I
looked forward to. On a personal basis so too were the
several lunches and breakfasts I had with Ann at a
restaurant called Harvey’s in my electorate. There she
gave me an enormous amount of advice and shared her
knowledge and understanding of this place. She shared
with me so much of which I will miss.
Ann’s three children were the light of her life and her
eyes would sparkle when she spoke of them. Everyone
would agree that the dignity and courage with which
Andrew, Jodie and Sarah have conducted themselves at
the loss of their mother is a true credit to Ann. They did
a wonderful job with Ann when she was not well and
indeed at the funeral and afterwards. At one of those
Harvey’s breakfasts Ann in her true sense of
compassion for others said, ‘I am very keen to make
certain that other people learn from this. I think it is
extremely important that we look into cancer research
and develop a first-rate cancer research development
team in Victoria. I would like you, Andrea, to be part of
that’.
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I was humbled when her family approached me to be
part of what has now become the Melbourne
Cancerians which her wonderful children initiated
together with their aunt. It is a force that is growing,
and I encourage all parliamentarians to contribute and
be part of it in Ann’s name. It will be worth while into
the future and something tangible that we can all do. I
am looking forward to making it work and raising
money with her children whose parents both died of
that invidious disease. I am sure all parliamentarians
have loved ones and people in their families who have
had cancer, and I encourage them to be a part of it.
Ann, I will miss you. I will miss the lunches. I will miss
the advice and I will miss seeing her scooting around
South Yarra in her little red convertible with her
short-cropped hair and her smiling face. Goodbye Ann.
Thank you. You gave us all so much.
Hon. E. J. POWELL (North Eastern) — I am
pleased to join other speakers in this condolence motion
for Ann Mary Henderson. I am grateful to have the
opportunity of placing on record the high esteem in
which Ann is held by the people of the North Eastern
Province.
I entered this Parliament in 1996, the year Ann was
appointed Minister for Housing and Minister
responsible for Aboriginal Affairs, and I was fortunate
to be on both of Ann’s bill committees. During that
time I got to know her not just as a very dedicated
minister, but more importantly as a wonderful human
being — as most of us in this and the other house have
spoken about.
Honourable members have spoken about Ann’s long
history of caring for those who are most vulnerable in
our community. The portfolios of housing and
aboriginal affairs were perfect for her. She was able to
use all the skills she had acquired over many years
together with her skills from her community
involvement.
She often travelled through rural Victoria as part of
keeping abreast of her portfolios. I remember when she
came to inspect a public housing development in
Shepparton, which was then more commonly known in
the area as the ghetto. It was one of the largest public
housing estates in Victoria. Ann listened to the
problems that we, as local members, told her about and
she listened to the members of the housing
development. She listened intently and asked us to
come up with solutions. She then asked me to chair an
advisory committee to look at completely redeveloping
the whole estate and putting in quite a large amount of
money. Whenever I saw Ann in the Parliament she
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would ask how the committee was going and how close
it was to finding a resolution to making some changes
in that housing development. The committee
recommended over $5 million of development of the
housing estate and Ann was prepared to approve it. Just
before the election she called me to Parliament and
wanted to know where we were up to. We were briefed
by the department which was passionate about making
sure that the people in the public housing estate were
put in safe homes, appropriate to their change of life.
Unfortunately the election was called and while Ann
had approved the funds, everything was put on hold.
Tragically she lost her seat which was devastating for
all of us. The current minister, Bronwyn Pike, accepted
the recommendations and most of that was due to
Ann’s passion and commitment and that of her
department and its support of the project so that they
got through and this government accepted the
recommendations.
A number of people have spoken about Ann’s
wonderful contribution to the Liberal Party but she
looked past people’s politics. She was mainly interested
in people’s views. I will share a story about Ann’s
non-political side and how she treated everybody the
same. Ann was in Wodonga with the Honourable Bill
Baxter and me launching a self-help building housing
project. That night the Liberal Party was to host a
dinner party and Ann was to be the guest speaker. We
had had the tour of the housing development and as we
were leaving Ann said to me, ‘I will see you tonight at
the dinner’. I had to remind her that I was a National
Party member. She looked a little embarrassed at first
and then she regained her usual composure and grace
and said, ‘I am sure you would be most welcome so
please do come’. I did not go but I appreciated the offer.
Ann looked across political lines and most of us saw
that in her.
Ann also made a wonderful Minister for Aboriginal
Affairs. She was warm, empathetic and respectful not
just of Aboriginal people but also of their culture. She
treated them with a dignity they all came to love and to
respect her for. The Aboriginal communities in Echuca
and Shepparton held Ann in the highest regard and
often asked me so say hello to her. It was indicative of
the type of person she was that whenever she met
anybody and they called her ‘Minister’ she would
immediately put them at their ease and say, ‘Please call
me Ann’. She never stood on ceremony and a lot of the
Aboriginal people in the north-east felt that Ann was a
person they could look up to and that she cared about
the way they lived their lives.
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Ann had that wonderful ability to make all people feel
special and included. During her illness she had some
good days, as we all know, and she also had some bad
days. Her staff have already been mentioned today.
They were wonderful and they protected her. I do not
want to single people out, but the ones I had a bit to do
with were her senior adviser John Baring; Tony Carr;
and her driver, Bryan Temple, who was very supportive
of her and also very protective. They travelled with her
and made sure she did not get stressed or tired when she
travelled into the country. Bryan used to keep me
abreast of what Ann was doing after she lost her seat.
During Ann’s illness I sent her a couple of books I had
seen as I travelled around which I thought might be
helpful to Ann. The books were written by a cancer
survivor and they were about motivation, positive
attitude and diet. She sent me a lovely note thanking me
for the books and saying that she kept them by her
bedside and read them every day, particularly when she
felt down. I hope they were some comfort to her.
We will all miss Ann’s beautiful smile, her beautiful
blue eyes, her warmth, her keen mind and her
no-nonsense attitude. I pass on my sincere condolences
to Ann’s family: to Sarah, Jodie, Andrew and Rob, to
her grandchildren Angus and Marcus, and to her
extended family. I hope they are comforted by the
knowledge that Ann touched so many lives in a positive
way and left a wonderful legacy to so many people.
Hon. M. A. BIRRELL (East Yarra) — I am
pleased to be able to join others in making some
comments about the marvellous career and contribution
of Ann Henderson. I had the pleasure of getting to
know Ann very well when she joined the cabinet in
1996. As is often the case with lower house members
when you are a member of the upper house, your paths
do not cross as much as you would like, but in cabinet,
Ann shone. She was always one of those people whom
you found it a joy to meet when you turned up for
cabinet meetings and had a talk about what was going
on.
Ann was infectiously positive and always full of life.
She was a person who wanted to add something
constructive and humane to a conversation about key
issues of the day, and she did so quite fearlessly.
It is a tragedy to lose someone so young, and it is a
tragedy to think of someone who entered this
Parliament in only 1992 being the subject of this type of
condolence motion today. We have all clearly been
robbed of the ongoing contribution I know Ann would
have made if she had not died at 61 years of age.
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Ann faced considerable adversity through her
parliamentary career, but I never once heard her
complain about it. She uttered not a word in my
presence that reflected the pain and discomfort she
must have been going through. Instead, you always
found her with a smile on her face and with a good idea
or a good comment to contribute.
If it were not enough for her to have to face the early
death of her husband from cancer in 1995, it is of
staggering proportions to think of the impact it must
have had on her to discover that she had breast cancer
just before the 1996 state election. Its recurrence during
a very hard fight in the 1999 election was brutally
unfair.
It would be fair to say that no-one in the cabinet room
at that time knew quite how to cope with the anguish
we all felt for her, until we met with her each Monday
and realised not only that she was brave but also that
she had a zest and a sense of life about her that
impressed everyone. We learnt from her in that sense,
and we were able to put into a better light the troubles
she was going through.
Ann was always positive and she always continued to
be gregarious. She will be remembered for a number of
things, and I am delighted that so many comments
about her contribution have been made from both sides
of politics here and in the Legislative Assembly. One
contribution that was mentioned at her funeral in an
excellent eulogy by Marie Tehan stuck in my mind as
being so true.
You would not perhaps expect a housing minister to
have had a profound influence on transport
infrastructure projects, as they do not overlap —
normally — but they certainly did in one project where
Ann left a classic imprint, and that project was City
Link. It was a symbolic example of how she could be
concerned about an issue and prepared to add another
layer of complexity to a very complex issue because
she knew it had to be fixed.
City Link was a massively challenging project to put
together. Ann realised very quickly that it was all very
fine for us to be building a link between the West Gate
Freeway and the Tullamarine Freeway as part of this
project, but it meant a new six-lane freeway, five
storeys above the ground going past her public housing.
Ann knew that issue had to be solved as part of the City
Link deal and that it could not be put off — it could not
be deferred — and it could not be ignored. There was
nothing in it for her — there were no votes in it for her,
let alone for us — but she knew that public housing
tenants would be demonstrably disadvantaged by this
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project unless the problem was fixed. She stuck to her
guns — she was an excellent advocate — and as a
result of that the highly innovative barrier tunnel was
created on City Link. There is therefore no noise
pollution as cars drive past those old housing
commission towers because an architectural and
engineering solution was created to fix the problem that
Ann Henderson had identified.
I give full marks to Ann for getting involved in a very
intense policy issue. It is an example of something that
clearly came from the heart, which is why she wanted
to solve it in the first place.
Of course Ann will be remembered for many more
things than that. She introduced the needs-based policy
in public housing which segmented waiting lists and
ensured that the most needy got to the top of the list and
not just the noisiest and the ones who had been on it for
a certain time in a certain area. That was a very difficult
social policy change and it was overwhelmingly
meritorious, but it did not occur until Ann brought it in.
Ann had an extraordinary empathy with the Aboriginal
community, which was reflected in the fact that they
were very well represented at her funeral. Her efforts in
that area will perhaps achieve the highest level of
recognition, in particular her efforts to achieve the
health outcomes she sought for the Aboriginal
community in this state. She will also be recognised for
the reconciliation speeches she made in the Legislative
Assembly, which also clearly came from the heart.
I will conclude my remarks by quoting from the
comments made by Marie Tehan in her eulogy at Ann’s
funeral a few months ago. Marie had this to say:
She was an MP dedicated to the interests of her constituents;
she was an outstanding lobbyist for the development of
Geelong and she worked tirelessly on many local issues
including the very successful redevelopment of the Geelong
waterfront.
She came into the Parliament at a momentous time in the
history of Victorian politics. There was an energy and an
excitement in the Parliament; it was a time of vision, of new
resolve and radical reform.
Ann often recalled the exhilaration of that first session of the
Parliament in November 1992 when the house sat for three
consecutive weeks, often long into the night. The late nights
meant long dinners, suppers, gatherings in offices and a
chance to form friendships and establish congeniality. Ann
did this quickly and easily. She relished the camaraderie of
the house and grew to be respected on both sides of the
Parliament. There are not many politicians of which it can be
said that no-one in the Parliament had a bad word to say about
her.

I do not believe anyone ever have a bad word to say
about Ann Henderson, and that was because most
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people got to know her, and when they got to know her,
they got to respect her. That is something of which her
family and her friends and colleagues can be very
proud.
I pass on my condolences to Sarah, Jodie and Andrew.
It is tragic to have lost a mother, particularly at that age,
and it is tragic for all of us to have lost a great
parliamentarian.
Hon. R. M. HALLAM (Western) — One of the
upsides of parliamentary service is that it throws people
together in circumstances that do not apply elsewhere. I
did not actually meet Ann Henderson until her election
to this place in 1992, and I really did not get to know
her until she became a member of cabinet in 1996 as
the Minister for Housing and the Minister for
Aboriginal Affairs.
I, like many others, very quickly succumbed to her
charms because she was simply a darling. She took to
the challenge of those portfolios with enormous
determination and enthusiasm, and very quickly
established a reputation as a very competent operator,
and she enjoyed great working relationships at all levels
of administration. She was a very good thinker and a
great contributor at the cabinet table, but it was her
caring and compassionate outlook which impressed all
who came into contact with her.
As has been noted, she was always extremely courteous
and always had a smile no matter how tough the
circumstances might have been. I thought that what
made Ann’s outlook on life even more impressive was
that she had more than her fair share of personal
sadness, with the loss of her husband, Michael, and
then her brave battle with breast cancer. Simply her
strength of character throughout her illness was an
inspiration.
All who knew her feel her loss to be not only a tragedy
for her family but for the Geelong community at large,
for which she was such a stout advocate and committed
worker. The reports on Ann’s health were very
depressing, and we had come to expect the worse for
some time, yet when the news of her death reached me
it really hit home. It was not so much that the charming
colleague I had come to love was actually gone but that
the community had been deprived of a real contributor
who had so much more to offer. In that context Ann’s
passing is very sad indeed. In fact, as has been noted, it
is a tragic waste. I join with others in extending my
sincerest condolences to Ann’s family and I do so on
behalf of the entire Hallam clan.
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Hon. G. R. CRAIGE (Central Highlands) — Ann
Henderson was a great person. I wish to join with
others today in recognising her significant contribution
to the lives of many Victorians. I got to know Ann in
1996, when with some of our other colleagues we
joined cabinet for the first time and became very good
soul mates.

staid look to it. Ann was passionate about it meaning
something to those people who lived in those flats.

I admired her energy, her compassion and her sense of
fun and love for life, but importantly, I admired the way
she cared for other people. She was a strong advocate in
the best possible way. Her representation of the
Aboriginal community earned her the greatest respect
from all people. On many occasions I can recall Ann
firing up opposite the cabinet table on issues that she
believed in from the bottom of her heart, and she fought
for those issues with such energy.

Hon. PHILIP DAVIS (Gippsland) — I rise to make
a contribution on this condolence motion for Ann
Henderson. Ann and I served together in the Parliament
from 1992 until 1999, but it was the first time that I met
Ann which marked our relationship.

I remember clearly when I first heard that Ann had
cancer — I, like many other cabinet colleagues, found
it very difficult to cope with — going over and hugging
her but not knowing what to say. She shared some very
special moments with many of us around her illness. I
recall that in her latter time with us Ann somehow
found out that I knew a little about and had a passion
for cars. She spoke to me about getting a little sporty
number and asked did I know much about sporty, lairy
little cars. I said, ‘What are you talking about?’. She
said, ‘Well, I think I would like to feel the breeze in my
hair and get into one of these convertible numbers, you
know, the ones you take the roof down on and all that’.
I said, ‘Oh, Ann, I’d love to talk to you’. That enthused
me and made me feel very comfortable with Ann with
her illness.
Ann was able to communicate to me that there was a
part of her life that she had not shown to a lot of us. She
was a great carer for other people but underneath there
was a real desire to be a little different — the desire to
drive around in a car that really made a statement. We
talked for many hours about models, about how much
they cost and about colours. She eventually went
through all that. A lot of people talk about these things
but never do it. What I admire about Ann is that she
actually did it. She went out and bought that lairy, little
number and enjoyed it immensely. I admired her so
much for going ahead and doing that.
I will miss Ann and the contributions she made at many
of those cabinet discussions. I will miss her interaction
on noise — vehicle noise and the residents of the North
Melbourne housing commission flats. Mr Birrell has
mentioned her energy and representation, and it was not
going to be any ordinary sound barrier that was put up.
It was not going to be made of concrete and have a

What I admired about Ann enormously was that
passion and commitment. Ann Henderson made a real
difference to so many Victorians. I pass on my sincere
sympathy to her family.

As MPs we well know that one of the hazards that
political parties put in our paths is the necessary
promotional aspects of campaigning, including corflute
posters and such other printed material. To produce that
material one has to have the requisite photograph taken.
I can recall visiting some establishment in Port
Melbourne before the 1992 election to have the
photographs taken. I went there at the appointed hour to
take my turn to do what was necessary to do that. We
were just about to get organised to take my photograph
when a whirlwind came through the building, moved
in, had the photograph taken, moved out and moved on.
It was Ann Henderson. She demonstrated in the space
of about 90 seconds, which is the total time she was in
the building, that this woman was somebody who knew
exactly where she had come from, where she was going
and how everybody was going to fit in around that
agenda.
Ann was very purposeful. She had an ability to
determine what was important, to cut through all of
those issues that we all find difficult to balance in terms
of being a distraction. Ann was always somebody
whom I felt knew what was important and made a
contribution to those important issues.
When she became a minister following the 1996
election one of the hallmarks of Ann’s behaviour as a
minister was the fact that she never forgot that she had
been a backbencher and that we who were on the back
bench sometimes have difficulty getting through to the
very busy people who are ministers of the Crown. Ann
was a great one for picking up the phone and talking to
members directly. I had numerous experiences of Ann
calling me in my electorate office to talk to me directly
about an issue to do with her portfolio in relation to my
province. I found it a refreshing change from the way
most of us who were on the back bench felt about the
relationship ministers. Ann had two essential qualities
in my view: one was being clear about what she sought
to achieve in her parliamentary life and the other was
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realising how important it is for ministers to be very
aware of local issues.
I simply want to say to Ann’s children, Sarah, Jodie and
Andrew, that I regarded Ann Henderson as a huge
contributor to the Parliament of Victoria and as a
person of incredible integrity.
Hon. I. J. COVER (Geelong) — I join today’s
condolence motion. As the Leader of the Opposition,
the Honourable Bill Forwood, said in his introduction,
he was speaking with great sadness. There is much of
that in how I reflect on the fact that Ann Henderson has
passed away at just 60 years of age. At the same time,
in joining today’s condolence motion I wish to
remember Ann Henderson with the fondness and
happiness that she generated in everyone around her
and with whom she came into contact.
As a starting point to my contribution I suppose this is
one of those occasions when people talking about
someone they have known for a while use the
expression, ‘We go back a long way’. I recall starting
my working life as a cadet journalist with the Geelong
Advertiser in the late 1970s. Covering life in and
around Geelong you soon become aware of people who
are active in the local community. It did not take me
long to become aware of the Henderson family and
their role in life in Geelong. Ann’s late husband,
Michael, was a prominent lawyer in Geelong and was
involved in local council, most notably as the mayor of
the City of Newtown.
Ann was making a contribution to a range of local
organisations, many of which we have heard about
today, including the National Trust, Legacy, Do Care
and the Port Fairy music festival. To extend the
journalistic links for one moment, I recall when I
moved on from the Geelong Advertiser to work at the
then Herald and Weekly Times. I was working on a
show biz publication called TV Scene. I was sent to
interview a budding television reporter for the
Channel 7 network named Sarah Henderson. I knew
Sarah from Geelong and was thrilled to be able to write
about someone from Geelong. My thrill, and I think
Sarah’s at the same time, was only matched by the
delight of Sarah’s mother, Ann, that the first story about
Sarah in the big time in Melbourne was being written
by another person from Geelong. What so often comes
through in any conversation in reflecting on the life and
the contribution of Ann Henderson is the Geelong
factor.
Ann gave great service to the people of Geelong not
only as a member of Parliament but in other roles she
was involved in prior to being elected in 1992. It should
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not be overlooked that Ann had also run for the seat of
Geelong in 1988 but had been unsuccessful on that
occasion, but her commitment and passion for Geelong
was such that she buttered up again, stood and was
successful in 1992.
During that period from 1992 to 1996 obviously there
was much work to be done in Victoria, with perhaps
even more to be done in Geelong because of many of
the setbacks that had occurred there. Ann played a vital
role in turning things around in Geelong, along with the
other Liberal members elected in 1992.
When preparing to speak today about Tom Austin and
Ann I was reflecting on the influences and effects that
people you come into contact with have on your own
life. In my earlier contribution about Tom Austin I
reflected on how he had provided encouragement to me
to stand for Parliament. I think Ann could claim the title
of being the first person to encourage me to do so.
I remember quite vividly being at a wedding just
outside Geelong when everyone was enjoying its
delights. I was distracted from the conviviality and the
festivities by indulging in a rather heavy political
discussion about my future and how it should take
shape in Geelong as a prospective candidate. Of course
it was Ann who gave me the encouragement and advice
on that occasion. She played a very encouraging role.
As I serve in the Parliament now I think it will always
be on my mind that one of the reasons I am here and
one of the reasons why one has to continue service to
the people of Geelong is because of Ann Henderson’s
contribution.
In the weeks leading up to the March 1996 election
Ann had been receiving treatment for her illness, and
she was determined to campaign. Much of that had to
be done from home while she was convalescing before
getting back onto the hustings. One afternoon I visited
her at the family home in Newtown where she was
working busily on the design, layout and content of an
election pamphlet that was to be part of a mail-out.
I was to be heading later that day to Liberal Party
headquarters in Melbourne. Ann asked whether I could
take some of this material with me to headquarters in
Melbourne, which was no problem at all. I recall that
Ann was so delighted that I could do that. I said, ‘I am
going there; it is not a problem at all’. She was hoping
she was not putting me out by having me deliver some
documents to 104, which I happily did.
In his contribution Mr Craige talked about Ann and her
car — the red sports convertible that made such a
statement. There is another statement that was made in
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a colourful and visual context by Ann during that
campaign in 1996 when she emerged back onto the
streets of Geelong, and into Pakington Street where her
electorate office was located. She emerged bigger,
brighter and better than ever. As was mentioned by her
very good friend Sue Trethowan-Jones in her
contribution at the funeral, Ann was decked out in her
bright yellow jacket, so you could not miss her when
she was back on the streets and on the hustings — and
the Geelong Advertiser photographer did not miss her
either because Ann was displayed across the front page
of the paper the very next day, announcing that she was
back, campaigning and ready to win the seat of
Geelong as she did in 1996.
That was when I also was elected. One of the first
phone calls I received on the Sunday after the election
on the Saturday was from Ann, having spent an
exciting previous night with her and party supporters in
Geelong as the votes came in not only for her seat of
Geelong but also for Geelong Province.
Ann went through the full gamut of emotions on that
night as we worried about how close it was going to be
and whether she was going to win. As the night
unfolded Ann won — and not only did she win but in
1996 she achieved a swing to her in Geelong whilst in
other parts of the state there was a swing against the
Liberal Party albeit it still managed to have a net gain of
one seat across the two houses.
Ann had a tremendous result in 1996. On the Sunday
morning she was on the phone to tell me that next day
we would be meeting at Parliament House and that she
would meet me out the back at 10.45 a.m. — I think the
meeting was set down for 11 o’clock — and show me
around, direct me to room K and show me where to sit,
as she did with the Honourable Andrea Coote. It was
tremendous to be looked after in that manner by Ann
Henderson on my first day at the Parliament, but it was
only an extension of the way she treated her own
family.
Between 1996 and 1999 she moved on from being not
only the honourable member for Geelong but also to
become a member of the cabinet. She worked even
harder not only at continuing the vast turnaround in the
fortunes of Geelong, which had been occurring
between 1992 and 1996, but also in making a difference
in her portfolio responsibilities of housing and
Aboriginal affairs.
Because Ann had to take on more responsibility as a
minister she had to step down from her position on the
Deakin University council; this was in the days when
we were on university councils. I recall Ann getting me
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aside in room K after a party meeting one morning and
saying it would be a good thing for me to take her
position on the Deakin University council because she
was a bit busy as a minister and it might be a good
experience for me to make a contribution to that
institution.
At the same time as she was stepping down and asking
me to take that role, you could tell that Ann felt that she
was actually letting Deakin University down by
stepping down; that if she could find a way to continue
on the council she would have. Again, that reflects the
way in which Ann Henderson approached all her
responsibilities; she always did everything asked of her
and then, if possible, a little bit more.
I suppose the biggest contribution that remains in a
tangible sense in Geelong is the revamped waterfront.
Mr Birrell spoke about how every time you drive along
the part of City Link that runs through the ribcage
tunnel near the public housing units in Flemington you
are reminded of Ann Henderson’s contribution.
Similarly, every time you drive along the waterfront in
Geelong you think of the same thing. Ann was a
driving force on the Steampacket Place Development
Board, which was established to drive the
redevelopment and the rejuvenation of Geelong’s
waterfront. I get an opportunity every day when I look
from my office, as does the other member for Geelong
Province, who has an office in the same building, to
overlook the waterfront of Geelong. It is a daily
reminder of Ann Henderson’s contribution to our great
city.
Among many other electorate responsibilities, I
remember visiting with Ann a housing development in
the eastern part of Geelong done under Ann’s auspices
as the Minister for Housing. There was the official part
of the morning, which included speeches and cutting a
ribbon or unveiling a plaque and some morning tea. For
Ann, that certainly was a part of the job she enjoyed,
but the thing that gave her the greatest pleasure that
day — and I again recall this with great fondness —
was visiting each of the units that had been developed
as part of this public housing precinct in East Geelong
and talking to the people who are now occupying each
of these brand-new public housing units. As we moved
around you got the feeling that Ann was with her
family. She was making sure they had been settled in
properly, that the house looked good and that the
occupants were all very happy in these units. It was a
tremendous indication of the genuine interest that Ann
Henderson had in not only that portfolio but the people
who came into contact with that area as tenants of
public housing.
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Of course 1999 was a great disappointment to all of us
electorally, and no greater disappointment than that
suffered by Ann in losing the seat of Geelong by just
16 votes. Another thing I will always remember as I go
through life will be grand final eve every year, not
because the next day is going to be the grand final in
the Australian Football League, but because on grand
final eve in 1999 I was in Melbourne attending some
grand final functions and the like. The election had
been the previous Saturday on preliminary final day.
On the night of the election in 1999 — it was
18 September — what was happening in Geelong was
inconclusive; in fact the election result was on a knife’s
edge.
As the week unfolded and postal and absentee votes
were opened, Ann edged closer towards retaining the
seat. By Thursday it was just 18 votes the difference
between Labor and Liberal. On the Friday the last of
about 200 votes were to be counted after they had been
found. The way votes had been falling during the week,
there was reasonable confidence that out of the 200
those 18 votes could be made up, and that Ann could
retain the seat of Geelong. On the afternoon of grand
final eve on that particular Friday I rang her at her
ministerial office in Melbourne and asked her how it
was going. She said, ‘Come on down! We are all
gathered in the office’. So I went down to her office at
555 Collins Street and the margin had decreased from
18 votes to 16. Just two votes had been made up out of
those 200 on that particular day.
The air of despondency in the office was very difficult
to describe. Among Ann’s very loyal, dedicated and
hardworking staff were John, Fiona and June, who had
gathered there. Rob Knowles had come in from his
adjoining office. I think Knowlesy might have already
known his fate by that stage. We were all terribly
disappointed about that too. While we were, as I said,
despondent and gloomy and all, one person lit up the
afternoon, and that was Ann Henderson. She came in
saying, ‘Come on! Why is everyone so down? Let’s all
cheer up!’. She was more concerned about the fate of
her own staff and what that day had meant for them
than what it was ultimately going to mean for her and
her career as a member of Parliament and as a minister.
I will not forget that either: the manner in which Ann
handled that situation and cared for her own staff rather
than her own position. Of course this is all against a
background of fighting yet another battle against her
cancer.
I wish to conclude by saying that after 1999 it was
tremendous to keep in contact with Ann. I did see her
zipping about in that red car with the roof off and which
she parked in the car park here from time to time.
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Necessity meant that she was in Melbourne more than
she was in Geelong, but she certainly kept in contact
and was often on the phone to pass on ideas about local
issues in Geelong and how we should go about our
business in making sure that Geelong continued to have
its voice heard in the Parliament and in Spring Street,
particularly now that we have found ourselves in
opposition.
As has been mentioned by a number of speakers, there
were many things that you learnt from having contact
with Ann Henderson. Indeed, I have reflected on that in
recent weeks. I pay my respects to Ann Henderson and
extend sympathy to her children Sarah, Andrew and
Jodie, to Jodie’s husband, Rob, and to Ann’s
grandchildren, Angus and Marcus.
There are lessons for all of us in how we conduct our
lives privately and as members of Parliament from the
way Ann Henderson lived hers. That was driven further
home for those of us fortunate enough to attend Ann
Henderson’s funeral in Geelong by listening to her
children speak with great love and affection for their
mother. It was also reinforced to me by the speakers on
the condolence motion in the other place. If honourable
members were not there and did not hear them I suggest
they read them in Hansard. Again today the lessons
have been passed on to all of us and if honourable
members have not paid attention perhaps they might
like to read those lessons in Hansard tomorrow.
As further reading I also recommend, as was mentioned
by the Honourable Bill Forwood, the recent article in
the Herald Sun by Ann’s daughter Sarah which further
reinforces the lessons we can all learn from the life of
Ann Henderson.
The PRESIDENT — I desire to be associated with
this motion. I first got to know Ann during the 1992
election. I was not up for election at that time so on my
trips from Hamilton to Melbourne I would regularly
call in to Ann’s office to help draft press releases and
generally help with the campaign in my small way.
Ann commanded respect for her personal attributes
across the Parliament: for her warmth, knowledge and
compassion. As a minister — and this was an issue
taken up by the Honourable Philip Davis — she was
unusual because her first reaction when you approached
her was to say, ‘How can I help you and your
constituents?’. Dare I say that can be a rare quality
among ministers, both then, and dare I say it, now. That
attitude, in either of her portfolios, was welcomed by
members of Parliament such as me who had constant
issues which affected her portfolios.
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I pay tribute to Ann and pass on my condolences to the
members of her family.

Hon. Bill Forwood — I’m not sure they were a
gang!

Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

Hon. M. M. GOULD — Well, the big Clarkes.
There were numerous members of the Clarke family in
this chamber. He wrote books about the Clarke family,
including My War and Clarke of Rupertswood.

Hon. Michael Alastair Clarke
Hon. M. M. GOULD (Minister for Education
Services) — I move:
That this house expresses its sincere sorrow at the death on
11 August 2002 of the Honourable Michael Alastair Clarke
and places on record its acknowledgment of the valuable
services rendered by him to the Parliament and the people of
Victoria as a member of the Legislative Council for the
Northern Province from 1964 to 1976.

Michael Clarke was also a member of the Statute Law
Revision Committee from 1964 to 1976; a member of
the Library Committee from 1964 to 1976; a member
of the Company Takeovers Committee from 1973 to
1976 — I am sure honourable members would
appreciate some of the work in that area in this day and
age. Michael Clarke’s wife, Helen Lewis, died in 1982
and they had three daughters.

On behalf of the government I extend condolences to
the family of the honourable Michael Alastair Clarke.
Hon. BILL FORWOOD (Templestowe) — I rise
to join in the motion of condolence for the death on
11 August of the Honourable Michael Alastair Clarke
and to place on record the Parliament’s
acknowledgment of the services rendered by him to the
people of Victoria.
As the Leader of the Government said, Mr Clarke came
from the big Clarke line — I think that is probably the
word we are looking for. They were legendary squatters
in Victoria and they had a huge amount of property
around the Sunbury–Clarkefield–Rupertswood area.
I was taken by a sentence in his maiden speech in
which he said:

Michael was educated at Melbourne Grammar School
and at Oxford. He was a Melbourne barrister and was
in the armed forces. He was involved in the Battle of
Britain, North Africa, Greece and Crete. He was a
lieutenant and a prisoner of war between 1941 and
1945.

I have pride in informing the house that members of my
family have now served in the Legislative Council for a
period of 110 years. My great-grandfather, my grandfather,
my father and two uncles collectively served 110 years in the
Legislative Council and the age of the house is 108 years
from the date of responsible government. So my family is just
ahead of the house.

He farmed in the Clarkefield area from 1946 and
moved to — I am going to pronounce this wrongly and
I call on Mr Baxter to advise me — —

Michael Clarke came from a family that had a long
history, not just in Victoria but certainly in this place.
As the Leader of the Government pointed out, it
appears as though the seat of Southern Province was a
sort of family dynasty because ‘Big’ Clarke held it from
1856 to 1861 and William Clarke held it from 1878 to
1897. They then switched over to the Northern
Province, which must have been the province next
door?

Hon. W. R. Baxter — Burnewang North.
Hon. M. M. GOULD — It was Burnewang North
near Rochester in 1959. He was president of the
Rochester Agricultural and Pastoral Association and a
member of the Pony Club Association of Victoria. He
was a member of the Latrobe University council from
1964 to 1970. After Parliament I believe he returned to
practising the law and being a farmer.
Mr Clarke comes from a long line of Clarkes who were
members of this chamber. He was a nephew of Sir
Frank Clarke and of Sir Rupert Clarke who was a
member of the Legislative Council going back to the
1890s. He was grandson of Sir William Clarke who
was a member in the 1870s. He was a great
grandson — and I could go on. Michael Clarke came
from the legendary big Clarke gang — —

Hon. W. R. Baxter — No, a totally different region.
Hon. BILL FORWOOD — Not quite — different
region, same family. Thank you, Mr Baxter.
Michael Clarke came from a very distinguished family
which had made a significant contribution to Victoria
as he also did. As the Leader of the Government said,
he was born in Sunbury, I presume in the Clarke family
mansion. He was educated first at Melbourne Grammar
School, then at Harrow in England, before going to
Oxford, where he received a Master of Arts degree. He
then went to the Inner Temple in London, where he
served as a barrister.

CONDOLENCES
Tuesday, 8 October 2002

COUNCIL

He fought and distinguished himself in World War II
and later wrote a booked called My War. As the Leader
of the Government said, he served with the 2/3rd Field
Regiment, was involved in the Battle of Britain, served
in North Africa, Greece and Crete, and spent four years
as a prisoner of war in Germany.
When he returned to Australia he married Helen Lewis,
the daughter of Essington Lewis, who was the
managing director and chairman of BHP for over
30 years and who also played a significant part in the
war as director-general of munitions under the Menzies
government. Michael and Helen had three daughters.
He was active in his community, particularly after he
moved to Rochester. I am not sure what the pony club
does in Rochester — it probably still exists — but he
was a member of that club. He also served on the
La Trobe University Council.
As an author he wrote Big Clarke and later Clarke of
Rupertswood. He led an active life and contributed
enormously to farming in the areas he lived in. He
served for 12 years in Parliament as a member of the
Country Party, not the National Party; but I presume he
would have been a National if he were here today. He
said in his first contribution:
I am particularly happy to be here as a member of the
Country Party, because, as a member of an independent party,
I feel free to offer criticism to both the Liberal Party and the
Labor Party.

Hon. R. A. Best — Nothing has changed!
Hon. BILL FORWOOD — Thank you, Mr Best,
nothing has changed.
My understanding of Michael Clarke was that he did do
more than criticise. He was a significant contributor to
the Country Party, to Parliament and to Victoria.
Hon. W. R. BAXTER (North Eastern) — I had the
privilege of serving in Parliament with the Honourable
Michael Clarke, and it is probably appropriate that I
speak on this condolence motion on behalf of the
National Party.
As has already been outlined by the two leaders,
Michael Clarke was somewhat unique in that he was
the sixth member of his family over four generations to
serve in Parliament. As we have heard, his father,
grandfather and great-grandfather were all members,
and his uncle, Sir Frank Clarke, was our longest serving
president, serving from 1923 to 1943. One could say it
is a famous name in the annals of the Legislative
Council of Victoria, and it is significant that for so long
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a member of the Clarke family was a member of this
chamber.
In some respects Michael Clarke was an aristocratic
man, and I suppose you could say he came from one of
the few families in Australia that might in some way
resemble the aristocracy. Australia’s only baronetcy
was established by Queen Victoria when she conferred
on Michael Clarke’s grandfather, Sir William Clarke,
the baronetcy that is now held by the third baronet, Sir
Rupert Clarke.
One could say Michael Clarke’s early life was one of
wealth and privilege, but he would himself
acknowledge that he was of the generation where things
changed. He once remarked, I think, that at least the
men of his generation had to work for a living. Michael
Clarke certainly set out to carve a career for himself. He
did not see that life as a gentleman, as perhaps his
father had lived, was appropriate for him, and he set out
to gain qualifications. He was sent to Harrow, and he
later went to Oxford and trained as a barrister and
solicitor. He probably would have entered law in
Melbourne but the war intervened, and he joined the
armed forces and had a distinguished career in the
army. He might have gone on to greater heights if he
had not been captured on Crete in 1942, along with
thousands of other Australians, and spent the rest of the
war in a variety of difficult prisoner of war
establishments, first in the old Turkish Prison at
Salonika and then in Germany.
However, Michael came back to Australia after the war,
re-established himself in legal work and took up
farming on the family properties at Clarkefield and
Rupertswood. He then married Essington Lewis’s
daughter Helen, as we have heard from the Leader of
the Opposition.
At some stage he decided that farming in that area did
not have a great future given the growth of Melbourne
and the difficulties of farming. He was perhaps one of
the early people who saw the problems we were going
to have with right to farm and urban expansion. He and
Helen moved to Rochester and purchased the famous
property Burnewang North. Coincidentally it has
recently changed hands again. It is one of the premium
properties of northern Victoria and it was husbanded
very well indeed by Michael and Helen. They both
entered into local community life in Rochester through
the agricultural and pastoral society and the pony clubs.
It was not just local pony clubs. I think Michael became
president of the state pony club association at a time
when pony clubs were very popular, particularly with
girls, and there were thousands of members throughout
the state. It was an acknowledgment of his contribution
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to the pony club association that Frances Corry, a
long-serving secretary of the association, attended
Michael’s funeral at St John’s in Toorak last August.
Of course, Michael became involved in politics in
Rochester and became president of the Rochester
branch of the Country Party and president of the
Rodney district council. I attended his preselection in
1964 when he beat off a significant field of contenders.
I think one would have to say that Michael was not
your usual Country Party candidate. He was succeeding
the Honourable Dudley Walters from Kerang who had
held the seat with distinction for a long while. That was
my first preselection — I have been to a lot since —
and it was a very interesting exercise. Another solicitor
contested that preselection and subsequently became a
Country Party senator, the late Tom Tehan from
Kyabram.
Michael won preselection for Northern Province and
entered the Parliament. He served in the Parliament
with distinction until 1976 when he had happen to him
what unfortunately does happen to some of us on
occasions — and happened to Mr President, as he
alluded to earlier today — his seat was abolished after a
redistribution. I always think that for any member of
this place to have one’s seat abolished in a
redistribution is indeed fairly trying to say the least.
However, Michael took it in his stride. Northern
Province went out of existence and most of the
province was placed in Bendigo Province which then
ran right up to take in Rochester, Echuca, up to Kerang
and so on. The eastern part of Northern Province went
into the then North Eastern Province. Bendigo was
pretty tough country for the Country Party.
Hon. R. A. Best — Still is.
Hon. W. R. BAXTER — Yes, but we have made
inroads, Mr Best, much credit to you. Michael took up
the challenge and went very close to winning the new
province of Bendigo in the 1976 election.
Unfortunately he just missed out so he went back to the
farm. Perhaps before I go on to that I should just say
something about Michael’s work here in the
Parliament.
Michael brought to the Country Party and National
Party room a quiet wisdom and an intellectual rigour
which I think we valued and perhaps needed. Not many
of us in the party room had university degrees but we
had two members who had been to Oxford — the
Honourable Thomas Walter Mitchell and the
Honourable Michael Clarke. In quite different ways
they each brought a lot to our party room.
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We certainly valued Michael’s advice and wisdom. He
did a tremendous amount of good work on committees.
He was one of those members who saw committee
work as being very important. He did the leg work, the
research work and he put the thought into the
committee’s recommendations; I would think that
anybody who served on a committee with Michael
Clarke would acknowledge that the reports bore his
hallmark.
Michael was especially interested in libraries. Many
current members would have noticed an older
gentleman beavering away in the north library on
non-sitting days over the past five or six years — that
was Michael Clarke. I often ran into Michael here; he
came back to this library and used it a lot. He was very
keen to ensure that we got libraries in country Victoria.
It is interesting to note a comment from the late
Dr Barrett Reid, who headed the public libraries
division of the State Library of Victoria. He said:
Michael Clarke, more than any other politician in those early
years, supported my work in setting up public libraries around
the state. It is fair to say that I could not have succeeded
without him.

I think that is a pretty fair tribute to Michael Clarke and
his interest in establishing libraries and ensuring that
they were properly funded.
As I said, after Michael’s seat was abolished he
contested Bendigo but was not successful. He went
back to Rochester and he did what a few members do
when they leave this place but something which I
sometimes have some difficulty understanding — he
joined local government. He went on to be president of
the Shire of Huntly. Even more extraordinary than that,
because the farm was bissected by the municipal
boundary, the northern half of Burnewang North was in
the Shire of Rochester; so his wife, Helen, was a
councillor of the Shire of Rochester. At one
extraordinary stage they were respectively shire
presidents of Huntly and Rochester. Undoubtably local
government was the topic of discussion around the
kitchen table at Burnewang North quite often, I would
have thought!
However, I think it is an indication of the mark of the
man that he had a commitment to community service.
Having served 12 years in this place he could have
easily ridden off into the sunset and said he had made
his contribution to public life but he chose to do
otherwise and served on the Shire of Huntly and
numerous other bodies.
After Helen’s untimely early death in 1982 Michael
moved to Melbourne. He resided in Toorak and took up
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the research work to which I have alluded. He bought a
home in rural France and he spent a part of each year
there. He had a tremendous command of languages. I
understand he spoke three or four languages, certainly
French, Italian, Spanish and German. He went to
France each year and enjoyed that part of his life. Many
colleagues and former colleagues had the privilege of
staying with him in France when they were overseas.
As has already been said, he wrote a number of books
including one on ‘Big’ Clarke — William John Turner
Clarke. He wrote a book about his war experiences
which is a most interesting read and generally he had a
quiet but enjoyable retirement after he moved to
Melbourne.
I was pleased to be able to attend his funeral at
St John’s in Toorak along with our former colleague
and his former Northern Province colleague, the
Honourable Stuart McDonald who is now the chairman
of the Rural Finance Corporation. It was also pleasing
to see some other former colleagues including Bill
Stephens from Ballarat and Aurel Smith from the
Mornington Peninsula and a church full of people who
paid tribute to Michael. A very good eulogy was
delivered by the former federal member for Murray
Bruce Lloyd.
I think it is worth recording that while Michael had a
privileged upbringing early in his life you would never
have known it. He saw his commitment to public life,
and he honoured and did that extraordinarily well. I
extend the condolences of the National Party to his
three daughters, Andrea, Louise and Rosemary, and to
their husbands and children. They can be very proud of
their father’s contribution to the state of Victoria.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
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The PRESIDENT took the chair at 8.02 p.m.

ROYAL ASSENT
Message read advising royal assent to:
18 June
Appropriation (2002/2003) Act
Appropriation (Parliament 2002/2003) Act
Criminal Justice Legislation (Miscellaneous
Amendments) Act
Domestic Building Contracts (Conciliation and
Dispute Resolution) Act
Environment Protection (Resource Efficiency) Act
Gaming Legislation (Amendment) Act
Liquor Control Reform (Packaged Liquor Licences)
Act
National Parks (Marine National Parks and Marine
Sanctuaries) Act
17 September
Guardianship and Administration (Amendment) Act

JURIES (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

AGRICULTURE LEGISLATION
(AMENDMENTS AND REPEALS) BILL
Introduction and first reading
Received from Assembly.

ADJOURNMENT
Hon. M. M. GOULD (Minister for Education
Services) — I move:
That, as a further mark of respect to the memory of the late
Honourable Thomas Leslie Austin, the late Honourable Ann
Mary Henderson and the late Honourable Michael Alastair
Clarke, the house do now adjourn until 8.00 p.m. this day.

Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

RESIDENTIAL TENANCIES
(AMENDMENT) BILL
Introduction and first reading

Motion agreed to.

Received from Assembly.

House adjourned 5.00 p.m.

Read first time on motion of Hon. M. R. THOMSON
(Minister for Consumer Affairs).

SPORTS EVENT TICKETING (FAIR ACCESS) BILL
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SPORTS EVENT TICKETING (FAIR
ACCESS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

AGRICULTURAL INDUSTRY
DEVELOPMENT (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

UTILITY METERS (METROLOGICAL
CONTROLS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. R. THOMSON
(Minister for Small Business).

BUSINESS OF THE HOUSE
Sessional orders
Hon. M. M. GOULD (Minister for Education
Services) — By leave, I move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 9.00 p.m. during the
sitting of the Council this day.

Motion agreed to.

QUESTIONS WITHOUT NOTICE
Snowy River: water releases
Hon. PHILIP DAVIS (Gippsland) — I direct my
question to the Minister for Energy and Resources.
Recently the Victorian government released
38 000 megalitres of water for environmental flows for
the Snowy River. Eastern Australia, including Victoria,
is facing one of the severest droughts on record, which
is estimated to cost farmers, country towns and the
economy billions of dollars. Will the minister advise
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where the water savings have been achieved which
allow the release of this water in the middle of a
drought?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I take this opportunity to congratulate
the honourable member on his return to the front bench
following a very productive period on the back bench.
When the government negotiated the arrangements for
the return of environmental flows to the Snowy River it
made it very clear at the outset that irrigators’
entitlements would not be affected, and it has stuck
absolutely to the letter of that agreement.
In relation to the actions of the government on the
matter of drought and drought assistance, this
government has done more than the Kennett
government ever did for farmers, and if the Kennett
government were in office today the assistance that has
been provided by the Bracks government to farmers
would not be on offer under the rules — —
Honourable members interjecting.
The PRESIDENT — Order! It is in the interests of
no-one if honourable members carry on like that. We
are entitled to hear the question and we are entitled to
hear the answer without assistance from either side of
the house.
Hon. C. C. BROAD — The fact is that, as I have
indicated, the water that has been borrowed will be
repaid under the agreements that are in place, which
were negotiated as part of corporatisation of the Snowy
hydro scheme. This does not impact on irrigation
entitlements to any extent, and that is an undertaking
which the government is very committed to delivering
on. The government has delivered on it and it will
continue to deliver on it into the future.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Clearly the
minister has acknowledged that the water that is now
committed to the 38 000 megalitre environmental flow
for the Snowy River has been borrowed against savings
which have not yet been realised. If water savings from
efficiencies have not been achieved, then the release of
water down the Snowy for environmental flows can
only be sourced from borrowing into the future. Is it not
the case that accruing this water debt will create a major
problem for Victoria’s farmers as a consequence of this
most severe of droughts on record?
Hon. C. C. BROAD (Minister for Energy and
Resources) — In short, the answer is emphatically no.
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These provisions, as the honourable member knows full
well, were included in the agreements that were
negotiated with the full knowledge of the irrigators at
the time, and these borrowings do not affect irrigators’
entitlements 1 millimetre — and he knows it. This is a
complete beat-up by the honourable member, and he
knows it.

ICT: industry performance
Hon. JENNY MIKAKOS (Jika Jika) — As we are
all aware. there has been a global downturn in the
information and communications technology (ICT)
industry for a number of years now. I ask the Minister
for Information and Communication Technology to
inform the house of how the Victorian ICT industry has
performed during the term of the Bracks government.
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question.
Honourable members interjecting.
The PRESIDENT — Order! This is no good to
anyone.
Hon. Kaye Darveniza — They’ve spent too long
in the bar!
The PRESIDENT — Order! I suggest that the
honourable member not go along that line. The
Honourable Jenny Mikakos has asked a question,
which we heard, and we want to hear the minister’s
answer.
Hon. M. R. THOMSON — I welcome the
opportunity to place the facts on the record in relation
to the ICT sector in Victoria, and also to correct the
record in relation to the misleading information being
peddled by the opposition.
Since coming into office the Bracks government has
facilitated more than $663 million worth of investment
into the ICT sector in Victoria, which has realised more
than 5000 new jobs. Victoria has fared better than any
other state in Australia during the current global ICT
downturn.
Whitehorse Consultancy statistics for the first six
months of this year indicated that Victoria’s ICT
turnover has grown by $600 million, from $19 billion
to $19.6 billion, while the nation’s ICT turnover has
decreased by $1.6 billion.
Victoria has also had the highest employment growth in
the ICT industry, registering an increase of 800 jobs,
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which now means a total of 63 000 Victorians
employed in the ICT sector, 31.3 per cent of the
Australian total. Victoria was one of only two states to
record employment growth in the sector. That is a good
result for Victoria given what is happening
internationally.
Unfortunately, global forces are beyond our control,
and last week’s closure of Ericsson’s research and
development (R & D) facilities is a demonstration of
that. When a multinational corporation sheds
23 000 jobs worldwide it is hard for anyone to be
immune. The Melbourne R & D facilities had escaped
being part of these worldwide closures for 18 months.
However, Ericsson’s poor financial performance in the
second quarter of this year precipitated the need for
further cuts.
Ericsson’s global general manager for network
development, Anders Wanman, said:
This in no way reflects on the competence and performance
of our R & D group in Australia, but underlines the tough
decisions that are being taken in the current environment.

Ericsson was explicit about why this occurred: because
of the global situation and the need to trim jobs around
the world which has seen closures in other countries in
Europe and around the globe. The Liberals tried to lay
blame on the government and went about talking down
the sector. This shows that the Liberals are either
ignorant of how global markets operate or, even worse,
they are just dishonest.
In the past three years we have not seen one new policy
initiative from the Liberals relating to ICT — not one.
What we have seen is continual talking down of the
sector. The Bracks government is not talking down the
Victorian ICT industry, it is taking action to grow it.
We have delivered on strategies to attract investment,
we have delivered on strategies to grow and promote
emerging clusters of excellence, such as the computer
games and microelectronics industry — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Commonwealth Games: building projects
Hon. D. McL. DAVIS (East Yarra) — I refer the
Minister for Commonwealth Games to the
Surveyor-General’s report for 2001–02 which draws
community attention to the fact that:
The level of maintenance of the survey control network … is
considered to be unsatisfactory.
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and:
That 30 per cent of permanent markers in the survey control
network are no longer available because of attrition or
damage.

What will be the impact on Commonwealth Games
buildings and projects such as the MCG redevelopment
and the Commonwealth Games village of the reported
decline in the survey control network and surveying
standards?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I am intrigued by that
question because I know that had the opposition been in
government during this time it would not have been
able to deliver the projects we are building. It would
never have been able to bring together the partnerships
required to build the Melbourne Cricket Ground. It
would never have been able to bring together the
projects we will deliver for the Commonwealth Games
on time and on budget.
No matter what the Surveyor-General says, these
projects will be built on time and on budget. We will
have one of the most magnificent Commonwealth
Games ever seen — a games that we can all be proud
of. The games will build on the back of Manchester and
will be games that the Liberal and National parties
could never have delivered had they been in
government.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — It is clear to
me that the minister has no idea how to conduct a major
project, how to get a major project going or how to deal
with the details of major projects which require proper
forward planning. I want to make it clear that the
minister has shown why the Bracks government is so
ineffective in putting major projects together. I quote
one further passage from the Surveyor-General:
The Valuer-General has advised that during the year, in the
undertaking of the rural assistance program, which involved
some 14 rural councils, approximately 20 000 land parcels
were identified as missing or incorrectly described in the
Vicmap property database.

In that context what actions will the minister take to
ensure that proper surveying practices will not hold up
any Commonwealth Games projects?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I am not sure where the
question mark was, but I think I got the gist of where
the question was going. As I said, we will make sure
that all those projects are delivered on time and on
budget. They will be projects we will all be proud of.
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They will be projects that will be delivered because we
will have the expertise required. We will have the
surveys done and we will have all the preparation done,
and those projects will be delivered on time and on
budget.
Mr Davis can ask as many obscure questions as he likes
in relation to the Commonwealth Games, but at the end
of the day these games will be games we will be proud
of and which the opposition could never have delivered
because it could never have delivered the
partnerships we have delivered, in particular with the
Melbourne Cricket Ground. We look forward to seeing
in this state the most magnificent Commonwealth
Games ever.

Teachers: recruitment
Hon. E. C. CARBINES (Geelong) — I refer my
question to the Minister for Education Services. The
minister has previously advised the house that the
Bracks government is turning the state around in
education. Accordingly, will the minister advise how
the Bracks government is working to attract people to
teach in Victorian government schools?
Hon. M. M. GOULD (Minister for Education
Services) — I thank the honourable member for her
question. I am delighted to advise the house of the
success of the recent major recruitment campaign that
was launched by the government on 13 September. It is
a five-week multimedia campaign called Help Shape
the Future — Teach. It has already resulted in over
1100 phone calls from interested non-teachers and
former teachers. We have also had a number of phone
calls from interstate.
I am sure that everyone in this house has had the
opportunity to see those ads on television that promote
the teaching profession and have seen the advertising in
print.
We know that the previous government sacked
9000 teachers and that it spent $300 million in
redundancy and sacking payments. It dragged down the
teaching profession in this community. It did not care
about the teaching profession and it does not care now
that it is in opposition.
This government has invested more than $2.75 billion
in education. We have already employed more than
3000 teachers and extra staff in our government
schools. However, we know that we are facing
shortages in this state with respect to the teaching
profession, and we are acting now to recruit teachers
back into the profession. We are acting now to make
sure that the VCE students who will finish school this
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year will take up the teaching profession in their further
studies. We want to attract teachers who are the
brightest and the best back into our teaching system.
We want to ensure that young graduates who finish
their teaching studies go into the teaching profession.
We know that without this action it will be too late to
repair the damage of the Liberal government. Our
recruitment campaign targets motivated and innovative
teachers. We want the best teachers in our schools
because the Bracks government values teachers and
values teaching. Public education is critical to providing
all Victorian schoolchildren with the best opportunities,
irrespective of where they live, unlike the previous
government, which destroyed the morale of teachers.
Hon. Andrew Brideson interjected.
Hon. M. M. GOULD — Mr Brideson knows that
the Bracks government listens and then acts. The
Bracks government is turning education around. We
want teachers committed to shaping the future of
Victoria, and we are recruiting those teachers and
undoing the damage of the previous government.

Fishing: bay and inlet licences
Hon. P. R. HALL (Gippsland) — Could the
Minister for Energy and Resources advise the house if
she has released a report on the government’s review of
the 1999 bay and inlet commercial fishing licence
voluntary buy-out and, if so, where one might obtain a
copy of that report?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am very happy to take this question on
notice and establish the availability of that report. I am
certainly aware that a review of the buy-out, which was
commenced by the previous government, was
undertaken. This happened some time ago. Obviously I
do not have a copy of the report to hand, but I am
happy to follow that up for the honourable member.
Supplementary question
Hon. P. R. HALL (Gippsland) — I find that an
extraordinary answer — that the minister is unaware of
the outcome of that review, given the fact that it was
only last Friday that this government made a decision to
withdraw commercial fishing licences in Mallacoota
and Lake Tyers. If she does not know the outcome of
the report, on what basis did she make the decision to
withdraw those commercial licences?
Hon. C. C. BROAD (Minister for Energy and
Resources) — The honourable member is somewhat
confused between a review of a voluntary buy-out
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conducted by the previous government and completed
by the current government and a decision which I
announced, and which I am very pleased to be able to
refer to in the house tonight, through which this
government will compulsorily buy out the small
number of remaining commercial netting licences,
preferably by negotiation after a consultative period.
The government has indicated that an independent
negotiator will be appointed to obtain a fair
compensation outcome for that small number of
remaining licence-holders. This is in the interests of
recreational fishing. It is a decision I am very proud of.

Sport and recreation: funding
Hon. G. D. ROMANES (Melbourne) — Given the
previous government’s inability to provide sporting
opportunities for all Victorians, will the Minister for
Sport and Recreation advise the house what progress
the Bracks government has made in this area?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — During September I had the great
pleasure of officially opening the Swan Hill leisure
centre. It is a fantastic venue, and let me tell the house
why. Honourable members should be interested in this
if they are interested in rural communities because this
project involved an innovative partnership between the
Swan Hill Rural City Council, McKillop College, the
Swan Hill Secondary College, Sport and Recreation
Victoria and the Department of Education and Training.
The outcome of this partnership was a $4.2 million
leisure centre, which includes a 25-metre, six-lane,
indoor, heated pool with disability entry ramp; a
toddlers pool; a sports hall; gymnasium and creche;
change rooms; cafe; and office accommodation for the
management and staff.
This project was assisted because it was able to achieve
a $1.78 million grant through the funding program of
Sport and Recreation Victoria on top of a
$600 000 grant from the Department of Education and
Training. What is most significant about this is that the
Swan Hill community now has a year-round indoor
aquatic centre that is adjacent to both the state
secondary college and McKillop College. It is a facility
the whole community of all ages and abilities can use
virtually all hours.
It is not the only facility built by the government in
regional Victoria. It is one of quite a number built
because we changed the funding ratios. The
government appreciates the need for rural communities
to build this sort of infrastructure. It is vital to enable
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Victorians in regional and urban communities to
maintain healthy lifestyles.
I have also assisted in opening new indoor aquatic
facilities in Warrnambool, Wangaratta and Seymour. I
emphasise that they are not necessarily our constituent
base. The government is growing the whole of the state.
We are building facilities in some of the opposition’s
electorates. Why? Because we are committed to
growing the whole of the state and we care for rural and
regional Victoria — not like the previous government,
which ignored rural and regional Victoria. It ignored
them and would not put money into these facilities.
Those country towns were run down because the
investment was not made by the previous government.
This government has made that investment and will
continue to make it. We all know the previous
government was city centric, and nothing much has
changed. Look at its new leader, Mr Doyle. He was part
of that neglect, but he has been running around wanting
to contribute money to every marginal seat in Victoria.
Why? Because he realises that the previous government
did not spend a cracker on regional Victoria. Not one
cent. The big zero. That is all it spent. That is all the
previous government did.
There is a truism: if you stand for nothing, you fall for
anything. That is what the opposition has done and will
continue to do. Maybe eventually we will be able to
decide which parts of the $3 billion the Leader of the
Opposition has committed across all these marginal
seats are true and which parts he will really spend on,
because none of them has any credence.
The PRESIDENT — Time!

Elwood College
Hon. P. A. KATSAMBANIS (Monash) — My
question is directed to the Minister for Education
Services. On 16 September the minister issued a press
release attempting to defend her government’s record
on school maintenance funding. She said that
maintenance had been proceeding and that immediate
issues were being addressed. She used as a shining
example of the government’s efforts Elwood College,
where she said the maintenance issues had been
addressed. However, nine days later, on 25 September,
the Emerald Hill Times quoted the principal of Elwood
College as saying:
The school still needed more than $100 000 for ‘high priority’
maintenance works including guttering and restumping.
‘We all know what happens when guttering isn’t fixed. It just
causes more problems’ …
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Given those extraordinary comments from the
principal, will the minister now admit that her press
release was false and misleading and commit to
immediately funding the extremely urgent maintenance
works at Elwood College?
Hon. M. M. GOULD (Minister for Education
Services) — The maintenance figures the honourable
member is referring to have been taken from press
releases by the honourable member for Warrandyte, the
shadow minister for education in the other house, and
he has failed to analyse them correctly.
Those figures were released by the government to the
opposition under freedom of information, and it seems
that the opposition has been misled by the Deputy
Leader of the Opposition in the other place. The figures
that were referred to were compiled over two years ago.
Since that audit was undertaken many of the
maintenance projects that were identified in it have
been funded and others are currently being addressed.
Let me give the house just one example — the one that
the honourable member referred to. The school that the
honourable member for Warrandyte chose for the
purpose of holding his press release over the back fence
in an attempt at ‘exposing’ these figures was Elwood
College. He claimed that at Elwood College over
$1 million of maintenance was required. Sadly he failed
to check the facts and seemed to be unaware that since
those figures were calculated, $2.8 million of capital
works have been undertaken at Elwood College. He has
got it wrong again — $2.8 million!
I can only draw to the opposition’s attention that this is
a perfect example of how the Bracks government is not
about providing bandaids, which is what the opposition
did. Instead we want to provide schools across Victoria
with state-of-the-art facilities for our young people’s
education. Elwood College is just one example of
where this has already occurred. This government has
made an unprecedented investment in our schools in
upgrades and modernisation projects. This means that
fewer schools now require money to be spent on
maintenance. Unlike the previous government, which
closed over 300 schools and under which those schools
left behind were left to rot, this government is turning
things around.
We have spent over $822 million on maintaining
buildings and upgrading schools and TAFEs. The only
blow-out the opposition has been running up is the
credibility of the opposition — its credibility has been
blown out on this! Unlike the previous government, the
Bracks government is building better schools and
undertaking major improvements in existing schools.
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Supplementary question
Hon. P. A. KATSAMBANIS (Monash) — My
question was very specific. I was not relying on
freedom of information figures. I was not relying on
opposition or government figures. I was relying on a
direct quote from the principal of Elwood College in
the Emerald Hill Times of 25 September, where the
principal himself said that the school still needed more
than $100 000 in high priority maintenance works,
including guttering and restumping.
The minister totally failed to address that issue in her
answer to my question. I would like her to come back
to this issue. I am happy to table this document given
that it is a direct quote from the principal. The school
needs urgent guttering and restumping works. Will the
Minister for Education Services address these urgent
guttering and restumping works at Elwood College or
will she allow students at the college to continue to be
educated in substandard conditions?
Hon. M. M. GOULD (Minister for Education
Services) — As I have indicated, this government has
spent more than $500 million — that is half a billion
dollars — in comparison with what the opposition spent
on maintenance when in government. The government
has spent $2.8 million at Elwood College. The
government has invested in our schools. When it was in
government the opposition left schools to rot and
applied bandaids. The government is building new
schools, undertaking major upgrades and making major
investments in our schools. The credibility of the
opposition has been blown out because opposition
members are using figures that are two years old. This
government has invested more in education than the
opposition ever did.

Port of Melbourne: channel deepening
Hon. KAYE DARVENIZA (Melbourne West) —
Will the Minister for Ports outline to the house which
policies the government is implementing to promote the
port of Melbourne and which policies the government
has considered?
The PRESIDENT — Order! I am not quite sure I
understood that. Could you repeat the last part of the
question? It did not seem to make sense.
Hon. KAYE DARVENIZA — Will the Minister
for Ports outline to the house which policies the Bracks
government is implementing to promote the port of
Melbourne and which policies the government has
considered?
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Hon. C. C. BROAD (Minister for Ports) — I thank
the honourable member for her question. I am pleased
to be able to advise the house that this year the port of
Melbourne recorded a 5.8 per cent increase in total
trade volume compared to the previous financial year.
This again demonstrates the strength of the
performance of the port of Melbourne under this
government, especially when you take into account the
slowdown in global economic activity.
The Bracks government is fully aware of the huge role
that the port of Melbourne plays in the economic life of
Victoria and indeed the life of the nation. It handles
some 37 per cent of Australia’s container imports and
exports and contributed some $5.8 billion to the
Victorian economy this year. Over the period to June
this year the volume of loaded containers — —
Honourable members interjecting.
The PRESIDENT — Order! The minister has been
asked a question and the house is entitled to be able to
hear the answer. I ask Mr Hallam to have a chat to the
minister later on but not here.
Hon. C. C. BROAD — As I was saying, this was a
5.6 per cent increase in loaded containers. As
international trading conditions and the economic
outlook begin to improve I believe we can look forward
to even higher growth rates in the port of Melbourne.
The Bracks government is committed to setting up
structures to maintain the position of the port of
Melbourne as a leader in Australia. We have considered
a range of policies designed to build on and strengthen
the port’s position as a leader. One of those policies is
the decision made by this government to deepen the
channels in Port Phillip Heads, subject to stringent
economic, environmental and technical investigations.
The government considered a range of policies in
adopting this position, including doing nothing and
including the port of Hastings, and chose to discard
those options as being uneconomical and, in the case of
the do-nothing option, totally irresponsible and a threat
to the future of the port of Melbourne.
However, this seems to be the position of those
opposite, who do not seem to be able to get their act
together on this question of channel deepening. In the
case of the shadow Minister for Transport, he seems to
have resorted to throwing around misleading comments
in a desperate bid for a vote — any vote he can
attract — notwithstanding the damage and the threat the
position he is advocating pose to the Victorian
economy.
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We have the bizarre situation where the honourable
member for Mordialloc is attacking the government’s
decision while the shadow Minister for Ports says
absolutely nothing on this subject, a subject which is
vital for the future of the port of Melbourne and the
Victorian economy. Victorians have the right to ask:
what does the Liberal opposition stand for?
Honourable members interjecting.
Hon. C. C. BROAD — ‘What does it stand for?’ is
the question. The government will continue to do the
responsible thing, even when the opposition cannot.

Youth: Stuff
Hon. A. P. OLEXANDER (Silvan) — I refer the
Minister for Youth Affairs to the recently distributed
consumer affairs youth publication entitled Stuff.
Honourable members interjecting.
Hon. A. P. OLEXANDER — Listen to the
question; I hope we don’t get last year’s answer. Does
the Minister for Youth Affairs endorse the advice given
to young Victorians on ecstasy use which is contained
in this publication?
Hon. M. M. GOULD (Minister for Youth
Affairs) — The Bracks government has made its
position with respect to the publication called Stuff very
clear. We will not bury our heads in the sand, as
opposition members do. Our young people need to
know about the risks of illegal drugs.
My daughter brought this publication home to me last
night, and if you bother to read the publication — and
coincidentally I happen to have a copy of the
publication Get a Life, which I strongly suggest the
honourable member ought to read — you can; look at
what the opposition, when in government, put in Get a
Life about ecstasy! A picture! That is what the
opposition did when it was in government. That is what
the previous government did.
This government has responsibly given advice to young
people about the dangers of taking drugs.
An honourable member interjected.
Hon. M. M. GOULD — January 1999.
Supplementary question
Hon. A. P. OLEXANDER (Silvan) — I have a
supplementary question for the Minister for Youth
Affairs. The minister has given a somewhat shrill
response to my very simple question — I am not sure
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what she is waving around there, but I want a verbal
response. Has the minister been advised that it is the
Bracks government’s policy that the use of ecstasy is
safe for young Victorians as long as they take it with
plenty of water?
Hon. M. M. GOULD (Minister for Youth
Affairs) — As I have indicated, the Bracks government
has made its position perfectly clear. With respect to
this document, we are not going to bury our heads in
the sand, as opposition members have done. We have
taken advice, which is almost a carbon copy of that of
the 1999 publication Get a Life, and have ensured that
proper advice is given to young people to indicate that
taking drugs is harmful to their health.

Showcasing Women in Small Business strategy
Hon. D. G. HADDEN (Ballarat) — I refer my
question to the Minister for Small Business. Earlier this
year the minister announced the launch of the Bracks
government’s Showcasing Women in Small Business
strategy. As this was the first time a Victorian
government had produced a small business strategy
specifically focused on the needs of women in small
business, can the minister inform the house of the
progress of this groundbreaking program?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question. The Showcasing Women in Small Business
strategy is the first of its kind in Victoria. There was
nothing like it under the previous Liberal government,
which did little for small business and nothing for
women in small business.
Since its launch on 6 March to coincide with
International Women’s Day, the government has sent
out more than 2000 information kits and conducted
business seminars for women. Showcasing Women in
Small Business is a direct result of discussions I had
with women in small business through listening to
small business sessions. It is a perfect example of how
the Bracks government listens to small business and
takes action. It has delivered for small business.
Showcasing Women in Small Business has been so
successful that the document is now in its second print
run and more than 2000 manuals and associated
information kits have been distributed throughout
Victoria. Recently while I was in the City of Monash I
was informed that the Show Me the Money financial
seminar run for women had been so popular that a
second seminar had to be organised.
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The feedback from women who have participated in the
program has been terrific. For example, a woman who
attended the Bendigo seminar commented that:
I gained a better understanding of the financial aspects of
business, of how business works. It gave me more
confidence.

The success of the program has also been recognised
outside Victoria. Business agencies from the South
Australian and Western Australian governments have
contacted the department seeking information on
Showcasing Women in Small Business. They are
particularly interested in the manual Show Me the
Money and having access to it.
The reason the Bracks government is delivering this
program is because it made the effort to listen to small
business and to assist women in small business, unlike
the previous government whose only effort for women
in small business was to provide a directory that was
out of date by the time it was printed. Where this
government listens and then acts the previous Liberal
government could not act because it did not listen.

MOTIONS TO TAKE NOTE OF ANSWERS
Fishing: bay and inlet licences
Hon. P. R. HALL (Gippsland) — I move:
That the Council take note of the answer given by the
Minister for Energy and Resources to a question without
notice asked by the Honourable P. R. Hall relating to the
buy-out of commercial fishing licences.

Last Friday the government made the decision to
withdraw 7 commercial fishing licences — 3 in Lake
Tyers and 4 in Mallacoota. This came as a total surprise
to the individual licence-holders and to the industry as a
whole. There was absolutely no consultation
whatsoever with the individual licence-holders or the
industry. The government unilaterally decreed that it
would remove those commercial fishing licences from
both of the bays and inlets. So much for this
government’s transparency. So much for its honesty,
accountability and its pledges to consult with people on
decisions of this nature. There was none. Regardless of
whether one thinks this was a good or a bad decision,
the government stands condemned for not consulting
anybody whatsoever before making this decision.
An honourable member interjected.
Hon. P. R. HALL — As my colleague says, it is not
only a gross discourtesy because it goes far further than
that. It is a show of arrogance and political opportunism
by this government in making that decision.
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My question today was a fairly simple one. I asked for
a justification for that decision. I asked the minister
why that decision was made and on what basis. If the
minister had come back and answered that it had to
withdraw the licences for important resource
management reasons, she may have had some
credibility. Instead she said today that she could recall
that the government undertook a review of the
voluntary buy-out of bay and inlet licences, but she
could not recall the outcome of that review. She had no
recollection of the outcome of that review! Therefore
on what basis can she make the decision to withdraw a
further seven commercial fishing licences without any
justification whatsoever? The only conclusion one can
draw is that it is because of political opportunism. The
government thought it would get a few votes by
withdrawing commercial fishing licences. Bad luck for
the individuals concerned in this particular case. There
has been absolutely no regard whatsoever for them.
I turn to the Fisheries Co-Management Council report
of 1999–2000 to get some indication of what occurred
during the previous government’s voluntary buy-out of
those licences. I emphasise the word voluntary because
that was a path the previous government took. This
government undertakes a path of compulsory
acquisition of those licences. Both of those policies
stand in contrast to each other.
Under the previous government’s voluntary system,
108 of the 208 bay and inlet licences were surrendered
voluntarily as part of that buy-out — an extremely good
result. More than 50 per cent of those commercial
licences were voluntarily handed back in. Sixty one
were full-time active licences, 20 were part-time
licences and 27 were rather latent licences which were
not taking a great deal of catch anyway. However, they
would have had a significant effect on the resource
availability in the bays and inlets concerned.
If the government claims — as the minister
half-claimed in her answer — that this will be good for
recreational fishing, the National Party does not
disagree with the putting aside of recreational fishing
zones in the state of Victoria. After all, we have many
recreational fishing zones now — Anderson Inlet,
Shallow Inlet, Tamboon Inlet and the 400-metre
radiuses around the mouth of every river. All of our
inland waterways are commercial-fish-free zones and
they are all recreational-fishing-only zones. But now
this government says that is not enough, and, without
any consultation, it has withdrawn a further seven
commercial licences.
The government stands condemned for the way in
which it has gone about this — that is, without any
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consultation. In a display of sheer arrogance for
political opportunism it has withdrawn those seven
licences, three of which are non-transferable and will
expire on the retirement of the current licence-holders,
and those in Lake Tyers now fish for only five months
of the year.
This government is a sham. It has no regard for people
in country Victoria and it is happy to take away jobs
without any consultation. The government stands
condemned, and the people of country Victoria will let
it know at the next election!
Hon. PHILIP DAVIS (Gippsland) — I am
delighted to join with the Honourable Peter Hall in
debate on this motion. It seems that these days I am
often in vigorous agreement with many of the
observations of my colleague in Gippsland Province,
and I am in vigorous agreement with him on this
particular matter. I will take a slightly different
approach, though, and talk about the process that has
been used.
As Mr Hall highlighted, the previous government
undertook an exhaustive consultation process to deal
with the perceived tensions between commercial and
recreational fishing interests in our bays and inlets.
Over a couple of years, following the investment of
thousands of man-hours of community input into that
process by recreational and commercial fishermen and
by other stakeholders, and following extensive
consultancy reports researching the issues affecting our
fish stocks and their long-term sustainability, the
conclusion was reached that clearly most of our bays
and inlets suffer not from overfishing by commercial
fishermen but from the challenge of the environmental
impact of the degradation of our waterways. In fact,
that is the principal reason why fishermen complain
that fish catches are declining over the long term.
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clear under the Fisheries Act that there is a requisite
procedure for dealing with these fisheries closures, and
that is that there must be consultation with the Fisheries
Co-management Council, peak bodies, the local
community and obviously the licensees.
For the minister to go through the farce of releasing a
so-called Consultation Paper Enhancing Recreational
Fishing in Gippsland’s Bays and Inlets, and in that
paper to say that:
The government has initiated formal consultation on the
cancellation of these licences with the Fisheries
Co-management Council and other relevant consultative
bodies and peak bodies …

is an absolute misrepresentation. There had been no
consultation with the licensees, with Seafood Victoria,
with the Fisheries Co-management Council or with
other stakeholders before the government made its
decision. The only advice people received was after the
fact when they were informed they would be taken out
of the industry.
This is reprehensible. It is a breach of the Fisheries Act
and inevitably a major degree of pain will be
experienced in the relationship between those
fishermen, their families and those local communities,
and, importantly, in the confidence we have in fisheries
administration in this state.
For all the time that I have been in Parliament I have
been receiving representations about reducing the
commercial fishing activity in Gippsland’s bays and
inlets, and I am very sympathetic to that because
recreational anglers see it as impacting on their
particular activities, but it is absolutely unacceptable
that a minister of the Crown should subvert legislative
requirements in terms of consultation and unilaterally
close fisheries.
The PRESIDENT — Time!

Nevertheless, there is always a perception about
competitive access issues and therefore the former
government, with the support of the recreational fishing
community, initiated a program of voluntary buybacks
which, as Mr Hall has already indicated, achieved a
50 per cent buy-out of commercial licences. It was a
comparatively painless program, and a lot of latent
effort was removed and some quite active fishermen
also chose to exit the industry. The result of that
program was that a measure of goodwill was retained in
relation to fisheries management.

Hon. R. F. SMITH (Chelsea) — A fisherman I am
not, but one thing I know is that recreational fishers
think that what the government is doing is the right
thing for them. How does the government know that?
Because it listens to them. They asked this government
to protect their resource. They went to the Minister for
Energy and Resources and told her they wanted those
stocks protected.

What is of interest to me is that the Minister for Energy
and Resources clearly indicated in her press release
dated 4 October that the government has stepped aside
from the statutory process that is required. It is quite

Hon. R. F. SMITH — That is what the government
did. It listened to the constituent base down there —
something the honourable member for Gippsland might
like to try himself.

Hon. Philip Davis interjected.
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This was a courageous decision by the minister, and she
has been more than consistent in that regard. It
recognises the fact that the commercial fishermen were
having a detrimental impact on those fishing stocks,
and the government has done something about it.

know damn well that they are not a natural constituency
base for this government, but it is not important in our
thinking in this regard; we are looking after the state
resource and listening to Victorians who are requesting
strongly to the minister that we do something about it.

Fishing stocks in this country — not just in Victoria —
are under enormous pressure. We know that. We
believe that. Maritime scientists are telling us that we
have to be aware of the fact that our stocks are under
enormous pressure from all sorts of areas, and we are
taking stock of that.

I am not sorry that opposition members are upset about
it. In fact, given that we have upset them indicates to
me that we have done the right thing. We are winning
and hurting them politically out in their heartland. That
is tough, fellas; the opposition will have to live with
that. In making the decision we have delivered on an
election commitment and we are consistent in that
regard and proud of it.

I stress the fact that the Bracks government understands
the importance of recreational fishing in this state. Huge
numbers of Victorians of all ages — and genders — are
recreational fishers. In fact, recreational fishing is an
extraordinarily large contributor to economic life in
Gippsland. Something of the order of 50 000 people in
the region are recreational fishers.
It is extraordinary from my perspective to hear the
opposition bleating about what the government is doing
when you consider that 50 000 people in Mr Davis’s
area are saying to us that they want their reserve stocks
protected. The government is listening to them, and he
might like to do that himself.
Hon. Philip Davis — Are you saying they have no
rights, Bob?
Hon. R. F. SMITH — They have rights. They also
have a voice and they have come to us and said, ‘Save
our stocks’, and that is exactly what we are doing.
This is not a willy-nilly decision by the minister.
Serious considerations have been given to this
particular subject. The Bracks government has on
numerous occasions across the state been consistent
with regard to protecting the interests of fishing
interests, in particular the interests of recreational
fishers, and indeed the interests of commercial
fishermen are being protected as well.
The minister made the very important point that there
will be voluntary buy-outs of licences, et cetera, and in
the event that some are unhappy with that an
independent person will negotiate the buyback of those
licences. I do not know why anyone would want more
than that. How could you ask for more than that? There
will be voluntary buyback, and if you are not happy
with that, an independent arbiter will sit down and
negotiate a sensible and rational resolution of the issues.
At the end of the day what have we done? We have
protected the stock and resource for the enjoyment of at
least 50 000 recreational fishermen in Gippsland. We

Motion agreed to.

Snowy River: water releases
Hon. W. R. BAXTER (North Eastern) — I move:
That the Council take note of the answer given by the
Minister for Energy and Resources to a question without
notice asked by the Honourable Philip Davis relating to
environmental flows for the Snowy River.

At the outset it ought to be noted how deplorable it is
that the minister chooses not to remain in the house. It
was obvious there would be take-note motions of
questions asked of her at the very time that I understand
the other place is debating government legislation
which calls for an improvement in the operation of the
Legislative Council. What hypocrisy that she refuses to
be part of being held accountable by this house.
Mr Philip Davis might be in furious agreement with
Mr Hall on the fishing question, and I am in furious
agreement with Mr Davis on his question to the
Minister for Energy and Resources. I think she gave an
extraordinary answer to Mr Davis. It was a very
illuminating answer nevertheless because she
acknowledged that 38 000 megalitres has been turned
back down the Snowy River. The government gave a
commitment that that would only occur after savings
had been found. However, that is not the case. No
savings have yet been found. This has been borrowed
on the never-never; it has been put on the water
Bankcard.
It was one of the most insensitive actions I have seen in
my life to see the Premier of New South Wales and the
Premier of Victoria masquerading in waders in the
Snowy River at Jindabyne in one of the biggest
droughts northern Victoria has seen. It is the first year
in history that irrigators will not have delivered to them
100 per cent of their water entitlements. Yet we see a
stunt conducted by the two Premiers for the benefit of
the metropolitan media from Sydney and Melbourne at
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a time when farmers in Victoria, and the Riverina in
particular, are under the most extraordinary financial
and psychological stress because of a water shortage.
This government says, ‘Regardless of the promises we
made that we would not release water down the Snowy
until we had found savings, we are putting all that aside
and releasing this today. We are breaching the
Mowamba aqueduct forever. We are borrowing this
water on the never-never’. Then we have the gall of the
Minister for Energy and Resources in saying tonight
that this will not affect irrigators’ entitlements in the
biggest drought that we have had for 100 years in this
state.
Let me say this to the minister: on the Murray River
many farmers, particularly dairy farmers, who over the
past 20 or 30 years have been accustomed to having
150 per cent of their water rights will not get that this
year. They are under a great deal of extreme stress
because of the fact that they are not having their usual
amounts of water. If the 38 000 megalitres had been
sent down the Murray River it would have gone a long
way to assisting that problem, but instead it is going
down the Snowy River. The minister might say, ‘Oh,
well, they’re getting more than the 100 per cent, so they
have to expect that this will occur’. That may be so.
I turn to the Goulburn system where irrigators for the
first time ever will not get their entitlements this year.
They were initially offered only 41 per cent. That has
increased to 47 per cent. We all thought we would
probably scramble at the end of the season up to
something like 80 per cent of water entitlements. That
is now clearly not going to occur. At best we can hope
to get to 60 per cent. Horticulturalists in the great food
bowl of Shepparton, who produce peaches, pears,
apricots and the like, will have their trees and
permanent plantings under stress. Dairy farmers and
families are beside themselves trying to choose the least
cost option to get through this, and we have two
Premiers up there doing a symbolic releasing of water
down the Snowy River during this big drought.
The minister might say, ‘Oh, yes, but the Goulburn
system is not connected to the Murray. We couldn’t
have got that water to those farmers who are in dire
trouble anyway’.
Hon. T. C. Theophanous interjected.
Hon. W. R. BAXTER — Yes, we could have used
the Nine Mile Creek and the Broken Creek systems.
They are in the Murray irrigation area, which is largely
supplied at present, and has been historically, by the
East Goulburn channel out of the Goulburn system.
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That water could have gone to the Goulburn Valley
irrigators and we could have supplied Broken Creek
irrigators via the outfalls from the Murray Valley
irrigation system. If we had had that 38 000 megalitres,
yes in the totality of it all, Mr Theophanous, it is not
much water, but to someone who was desperate and
only getting 47 per cent of their water entitlement, to
someone whose cows will suffer dreadfully because of
this drought it would have been very significant indeed.
What did this crass government do? It went up and
pulled a publicity stunt. It completely abrogated the
commitments it made to the people of this state.
Hon. G. D. ROMANES (Melbourne) — In
speaking on this issue, I am aware, as I am sure many
honourable members in this house are also aware, that
the issue of water is coming to the forefront of concern
and awareness for the people of Victoria as we face
critical issues relating to water in this state and in this
country. In fact, there would be very few countries
across the world that would not be aware of the vital
importance of water — water for life, water for crops
and water for industry. Water is of vital importance to
their future whether a community lives in the Third
World, the First World or wherever.
For example, the Healthy Rivers campaign that is doing
a lot of work in the state is also drawing to the attention
of citizens the critical state of rivers and the way they
have been allowed to deteriorate over past decades. We
need also to address those issues which were
manifested in the commitment that the Bracks Labor
government made at the time of the last election to
restore environmental flows to the Snowy River. As we
all know, claims are being made by communities
throughout the state for the restoration of the
environmental flows to our rivers and streams. The
Glenelg River is another one that people are concerned
about.
The Bracks government recognises that the demand for
water in northern Victoria has increased significantly in
recent years. Any government will have a significant
role to play in attempting to provide access to additional
water for future development and irrigation which is
vital to the livelihood of many of the farming
communities across the state. However, at the same
time that must be balanced with restoration of
environmental flows to the Snowy River, to the Murray
River and to other rivers in the state. That is part of the
commitment of the Bracks government to growing the
whole of Victoria.
As the minister acknowledged in her answer to the
Honourable Philip Davis’s question earlier, those issues
were to the forefront of the government’s
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considerations when negotiations took place on the
restoration of environmental flows to the Snowy River.
The commitment was that irrigator entitlements would
not be affected by the negotiations and agreements that
were made under that program.
One of the key ways in which water entitlements must
be secured in the future is to identify water efficiency
improvements in storage and delivery systems as key
mechanisms to provide the necessary additional water
saving proposals. As honourable members would be
aware, the environment minister has supported
numerous efforts across the state in the last three years
to provide capital support to make it possible for those
efficiency improvements to minimise the loss of water
through evaporation as it is carried across the channels
and waterways of the state. We have to increase our
commitment in that regard to further increase water
efficiency savings in the future.
In February 2001 the Bracks government announced a
$25 million package of water savings projects in
northern Victoria. These initial projects will provide
water savings of up to 25 gigalitres of water per annum.
That is the way to go. The previous government did
nothing about this and the attitude of the opposition
now is typical of the carping and negativity that
Victorians have come to expect of it.
Hon. PHILIP DAVIS (Gippsland) — I find myself
confronted with what is an extraordinary detachment
from reality. The house has been confronted this
evening with this most bizarre response, firstly by the
minister, and then by the minister’s representative
because the minister is too timid to be in the house to
deal with this motion.
It is completely bizarre for the fact that Victoria is
acknowledged to be entering one of the worst droughts
in recorded history. Clearly for the government to be
talking about policies that are at this stage simply
commitments to make an achievement at some future
time and at the same time divesting the opportunity to
direct water to irrigators who are in a great deal of
difficulty indicates how out of touch the government is.
Mr Baxter and many other rural MPs will know just
how difficult conditions are in rural Victoria. Indeed the
government was dragged kicking and screaming to
formally declare a drought only last week — indeed a
week ago today.
Hon. W. R. Baxter — Ms Romanes did not use the
word once.
Hon. PHILIP DAVIS — Interestingly it took more
than a month for the Premier to be persuaded to use the
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word ‘drought’ and clearly, members of the
government have not actually read the Premier’s own
statements to the effect that we are now formally in a
state of drought.
It is bizarre that the minister, in response to my question
tonight, could have acknowledged formally in the
Parliament of Victoria that in the middle of the biggest
drought in recorded history the Victorian government is
borrowing water for environmental flows and has not
achieved any savings in respect of delivering those
environmental flows notwithstanding that it has
committed $150 million of taxpayer funds to that effect.
When will those savings be achieved? Nobody knows
because the minister who is responsible for this is
unable to answer the question and is clearly, I think,
beyond the competence of her stewardship to be able to
respond in this house. That is why she is not here to
listen to this debate and respond to it.
Clearly the minister has abrogated her responsibility,
and she is adopting an accounting practice with which
she is well familiar. It is, after all, the case that this
minister was the chief of staff to the former Labor
Premier of Victoria, Joan Kirner. We know exactly
what the accounting practices of the Cain–Kirner
governments were that left a legacy of debt for
Victorians to deal with in the 1990s. Here we go with
the same accounting method and just a different
process, although I have to say that recent
announcements in the media by the Treasurer about
losing half a billion dollars somewhere would reflect
the case of not just accumulating a debt of water but a
fiscal debt as well.
It is clear that if the government persists with this policy
of borrowing water — the minister has announced
tonight that that is specifically what it is doing —
against future potential efficiency gains while those
gains have not yet been demonstrated to be realised and
in the middle of a drought period, the government is
leading rural Victoria into disaster. Clearly the impacts
of this for farmers, for country towns and for rural
economies is horrendous. It amazes me that the minister
could be in the house and not understand the
consequences of her actions.
What appals me entirely is that this minister, who has
prided herself on being so diligent in responding to the
detail of many questions raised in the Parliament over
the last three years, is simply completely incapable of
giving a coherent response about how water savings
will be achieved and how they will be delivered to
preserve the rights of farmers to undertake their
commercial activities.
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HIGHWAY AUTHORITY PROTECTION
BILL

Motion agreed to.

QUESTIONS ON NOTICE

Introduction and first reading

Answers

Hon. P. R. HALL (Gippsland), by leave, introduced a bill
to protect highway authorities from liability for
nonfeasance.

Hon. M. M. GOULD (Minister for Education
Services) — I have answers to the following questions
on notice: 2706, 2789, 2806, 2817, 2818, 2996–3001,
3003–09, 3012, 3013, 3018–26, 3028–38, 3040–49,
3056–84, 3088, 3095–97, 3100–02, 3104, 3106–12,
3114–24, 3126–55, 3160–63, 3171, 3173–3234, 3237,
3238, 3278–88, 3290–98, 3304, 3383–90, 3468–82.

PETITION
Bunyip State Park
Hon. N. B. LUCAS (Eumemmerring) presented a petition
from certain citizens of Victoria requesting that the
Minister for Environment and Conservation:
(a)

(b)

Tuesday, 8 October 2002

urgently review forestry operations in the
350 Upper Bunyip forestry block and order
an immediate cessation of logging operations
until a comprehensive scientific study is
undertaken throughout the block to establish
fully the extent of threatened flora and fauna
species and other natural and social values;
and
initiate a review of the Bunyip State Park
management plan (1173 signatures).

Laid on table.

ROAD SAFETY COMMITTEE
Road toll
Hon. M. M. GOULD (Minister for Education
Services) — By leave, I move:
That the resolution in the Council of 21 November 2001
requiring the Road Safety Committee to inquire into the
reasons for the escalation in Victoria’s road toll during
2000–01 and to report to Parliament by 31 October 2002 be
amended so far as to now require the committee to report by
31 May 2003.

Motion agreed to.

Read first time.

BLF CUSTODIAN
56th report
Hon. M. M. GOULD (Minister for Education Services)
presented report dated 31 August 2002 given to
Mr President pursuant to section 7A of the BLF
(De-recognition) Act 1985 by the custodian appointed
under section 7(1) of that act.
Laid on table.

COMMONWEALTH TREATY
DOCUMENTS
Agreements and conventions
Hon. M. M. GOULD (Minister for Education
Services) — By leave, I move:
That there be laid before this house a copy of the following
treaty documents:
(a) agreements tabled in the commonwealth Parliament on
18 June 2002, together with national interest analysis,
dealing with —
air services, between Australia and the Cook Islands;
air services, between Australia and the Republic of
Chile;
Australian declaration under paragraph 2 of article 36
of the statute of the International Court of Justice 1945;
Australian declarations under articles 287(1) and
298(1) of the United Nations Convention on the Law
of the Sea 1982;
enforcement of maintenance (support) obligations,
between Australia and the United States of America;
establishing the International Organisation of Vine and
Wine;
International Convention for the Suppression of the
Financing of Terrorism; and
prohibitions or restrictions on the use of certain
conventional weapons which may be deemed to be
excessively injurious or to have indiscriminate effects.
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(b) agreements tabled in the commonwealth Parliament on
25 June 2002, together with national interest analysis,
dealing with —
arrangements for the exploration and exploitation of
petroleum in an area of the Timor Sea, between
Australia and the Democratic Republic of East Timor;
compliance with international conservation and
management measures by fishing vessels on the high
seas; and
Timor Sea, between Australia and East Timor.

Motion agreed to.
Laid on table.

STANDING ORDERS COMMITTEE
Review of standing orders
For the PRESIDENT, Hon. B. W. Bishop (North
Western) presented report, together with appendices.
Laid on table.
Ordered to be printed.

Hon. B. W. BISHOP (North Western) — I move:
That the Council take note of the report.

As the report indicates, this is the first major review
undertaken of the Legislative Council standing orders
since 1924. Today, some 78 years later, we are still
operating under the same standing orders adopted in
1924. Honourable members would be aware that the
former Clerk of the Legislative Council, Mr Allan
Bray, was commissioned in May 2000 to undertake a
review of the standing orders and prepare a draft set of
new standing orders in anticipation of a reference from
the Council to the Standing Orders Committee. I pay
tribute to Mr Bray, whom most of you would know, for
the outstanding work he produced for the committee.
Following discussions between the President and the
party leaders, the house on 20 June 2001 gave the
Standing Orders Committee a reference to undertake a
review of the standing orders and make
recommendations with a view to ensuring that they are
expressed in clear and consistent language and in
gender-neutral language where appropriate, eliminating
redundant and obsolete standing orders, incorporating
much of the sessional orders of the Council that have
operated for many years and consolidating standing
orders in accordance with those parameters to ensure
the more efficient operation of the Council.
The committee met on 18 separate occasions during the
review under your chairmanship, Mr President. There
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was a real will to get the work done and a genuine
attempt among all committee members to reach
unanimous agreement on all issues across all party
lines. Credit must go to you, Mr President, for your
chairmanship. If we struck a difficult part, you moved
on, then came back to the issue and in each case the
issue was resolved unanimously. I am pleased, and I
know that you are as well, Mr President, to report to the
house that the committee was unanimous in the
adoption of its report and the recommended new draft
standing orders and rules of practice.
In brief, the draft standing orders recommended by the
committee contain some significant changes including
the omission of 33 obsolete standing orders; the
incorporation of longstanding sessional orders such as
the incorporation of material in Hansard, and some trial
sessional orders that commenced operating this year;
numerous changes to gender-neutral language; clearer
language; a simpler, easier to understand format in
many instances; and a new system of numbering the
standing orders on a chapter-by-chapter basis.
The committee also believes the house should formally
adopt standing rules of practice which are generally
based on those that have been in place for many years,
as a supplement to the standing orders, in line with
Mr Bray’s recommendation and which are similarly
used in many other parliaments operating under the
Westminster system. These rules relate to questions,
answers to questions on notice, urgency motions, daily
adjournment speeches, incorporating material in
Hansard, and the transmission and broadcasting of
proceedings.
The committee sought the views of the parties in the
house as to which of the current trial sessional orders
first operating from the autumn sittings this year could
be considered for inclusion in the standing orders.
Because of the relatively brief time of their operation, it
was agreed that only those sessional orders dealing with
members’ 90-second statements and advising the house
of answers to questions on notice and the new
procedures for the presentation of parliamentary
committee reports should be adopted.
At this stage I would like to thank all committee
members: yourself, Mr President, as chairman; the
Honourable Gerald Ashman; the Honourable Gavin
Jennings; the Honourable Jenny Mikakos; the
Honourable Glenyys Romanes; the Honourable Ken
Smith and myself. I would also like to thank the
Honourable Roger Hallam, who was formally
appointed as my replacement had I been unable to
attend. As it happened Roger was not called but I thank
him for his commitment.
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I also thank the clerks, Wayne Tunnecliffe and
Matthew Tricarico, who were a great source of history
and parliamentary practice and who by their diligence
and commitment to meticulous research and
minute-keeping made the task of the committee much
easier and in fact enabled us to find a way through
some complex areas to put together a good report.
I believe the committee has achieved the task it was
charged with by the house and I am confident that if
adopted the draft set of standing orders contained in the
report will ensure the more efficient operation of the
Council for many years to come.
Hon. JENNY MIKAKOS (Jika Jika) — I wish to
make some brief comments on the report from the
perspective of a relatively new member of the house.
About three years ago I attended a seminar organised
by yourself, Mr President, to introduce new members of
the house to the rules of the chamber. At that seminar I
was issued with a little red book — our current standing
orders of the house. I must admit that while I read the
standing orders carefully I found them to be particularly
unhelpful as an introduction to the procedures and rules
of the house. The language and even some of the
practices in our current standing orders are outdated and
reflect the fact that the standing orders were last
substantially reviewed in 1924.
The Bracks government believes this house should
strengthen its role as a house of review. Simplifying
and streamlining its various procedures is one, albeit
small, way of doing this.
The standing orders which are included at appendix A
of the report are put forward to this house in a
constructive manner and with the support of all
members of the committee representing all parties in
the house. The suggested standing orders meet the
terms of reference, having streamlined the standing
orders into a more understandable format. The standing
orders have been reorganised into 21 relevant
chapters — with, for example, dedicated chapters on
questions and members’ conduct; a simplified
numbering system; and standing orders ordered
sequentially to reflect the actual sequence of events.
Plain English and gender-neutral language has been
used.
The report recommends that 33 redundant standing
orders be omitted. For example, members might be
surprised to know that the current standing order 201
enables this house to establish secret committees. Not
surprisingly, the report recommends that this standing
order be omitted as it is inconsistent with the ideas of a
modern democratic house of Parliament.
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The report also recommends the incorporation of
longstanding rulings and guidelines into a set of
standing rules and practice to supplement the standing
orders. This will make it easier for members to locate
rules of procedure. Some longstanding practices and
sessional orders of the house have also been
incorporated into the standing orders. For example, the
report recommends allowing right of reply to a
member — usually it will be a minister — who moves
the second reading of a bill. This should obviate the
need for ministers to clarify matters on clause 2 of the
consideration of a bill during the committee stage or to
seek a limited reply during the third reading of a bill.
The report also recommends that some of the trial
sessional orders in operation this year, which all parties
agree are working well, be incorporated into the
suggested standing orders. These are outlined in
paragraph 61 of the report and include matters such as
members statements.
Trial sessional orders are exactly that, and the
remainder of the trial sessional orders need to be tried
over a longer period.
In conclusion I want to thank the various individuals
involved in the preparation of the report: firstly, you,
Mr President, for your leadership role and your
determination to review the standing orders over a long
period of time. I want to acknowledge the work of
Mr Allan Bray, the former Clerk of this house, who
provided the first draft of the revised standing orders on
which the final standing orders which are included as
an appendix to this report have been based. I want to
thank the Clerks, Mr Wayne Tunnecliffe and
Mr Matthew Tricarico, who provided valuable advice
and assistance to the Standing Orders Committee. They
were able to explain the historical context and
precedence of some of the more puzzling standing
orders, and this report does them considerable credit.
I also wish to thank my colleagues on the Standing
Orders Committee for the constructive way in which
they approached the work of the committee. Those
members included yourself, Mr President, as Chairman;
the Deputy Leader of the Government, the Honourable
Gavin Jennings; the Honourable Glenyys Romanes; the
Deputy President of this house, the Honourable Barry
Bishop; the Honourable Gerald Ashman; and the
Honourable Ken Smith.
In conclusion, I believe that if adopted the draft
standing orders and rules of practice will make the rules
and procedures of this house simpler and more readily
understandable to new and existing members. They
should therefore assist in the efficient operation of the
house. On that basis I commend the report to the house.
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Hon. K. M. SMITH (South Eastern) — I was
elected to this place on 1 October 1988. One of the first
things that happened to me was that I was presented
with a copy of these standing orders. Each member of
the house had been presented with a copy. I must say
that until today I had never understood the standing
orders of this place, but it has not been for the want of
trying — very trying, some people would say!
A lot of time and effort has been put in by all members
of the committee, and also the clerks. The adoption of
these new standing orders means that when people
come into this chamber after the next election and are
presented with a copy they will actually understand the
proceedings from the start. We have never been in a
position where you could follow this book and get
enough direction to be able to stand up in this place and
debate or bring up a point of order or know about
divisions or the procedure to be followed at the opening
of Parliament. People will now be able to follow the
new standing orders of this Parliament.
I congratulate you, Mr President, on your initiative in
implementing this. Apart from a short period of time I
will probably not have an opportunity to use these
standing orders. I hope I will be able to go over to the
other house and adopt its standing orders. It may be we
can make some changes over there and make the
running of that house more efficient, as this house will
now be.
Congratulations to the Deputy President and the other
members of the committee. I will not go through their
names — that has already been done. Congratulations
also to the clerks, who tried as hard as they could to
organise things so that honourable members became
almost irrelevant. The clerks are all important, and until
now Parliament could probably have been run without
members. I am pleased that we finally managed to get
some order back into it and that honourable members
will now be able to run this house of Parliament with a
little less help from the clerks.
The PRESIDENT — Order! I think that is called an
ironical expression.
Debate adjourned on motion of Hon. G. D. ROMANES
(Melbourne).
Debate adjourned until next day.
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DRUGS AND CRIME PREVENTION
COMMITTEE
Volatile substance inhalation
Hon. B. C. BOARDMAN (Chelsea) presented final
report, together with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

Hon. B. C. BOARDMAN (Chelsea) — I move:
That the Council take note of the report.

I preface my comments by suggesting that taking note
is simply not good enough. I urge honourable members
to read and digest the report. If honourable members do
that they will be doing something that is relatively
unique. Considering some of the misleading comments
on this report, particularly by the media and by some
agencies, it is essential that the 662 pages of
information, findings and evidence in it are fully
understood to prevent such misleading comments being
made again. Although 662 pages may be considered in
some circles to be long and cumbersome, each and
every page is relevant. Each and every detail is
important and needs to be interpreted to derive the
maximum benefit from what the committee is trying to
achieve.
I was saddened that on the date this report was tabled in
the other place the Premier decided to use a report into
what is a debilitating and serious community challenge
as an opportunity to maximise some political capital.
He suggested quite misleadingly and deviously that this
report and its findings were at odds with Liberal Party
policy simply because the chairman — me —
happened to be a member of the Liberal Party. Not only
was that comment irrational and incorrect, it showed
how disastrously off the mark the Premier is when it
comes to trying to devise policy that is responsive to the
problem of substance abuse. It was also quite
remarkable that the Premier’s comments in this
situation were completely contradictory to that of his
own Minister for Health, who on the same day, at a
separate but similarly timed press conference, not only
welcomed the report and its findings but suggested that
this report should be used as a basis to move forward. I
put on record officially how saddened I was with the
Premier’s initial comments in response to this report.
I was equally disappointed with the way the report’s
findings were pre-empted by misleading comments of
agencies, although I offer a little bit of latitude
considering the time some of these agencies had to
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digest this report. I have since had an opportunity to
discuss the report with many different agencies and to
inform them of the findings and recommendations and
the basis of and justifications for these. I thank those
agencies for that opportunity to correct the record.
However, some specific sections of the media have not
been as forthcoming.
The committee did receive quite detailed criticism from
some media outlets in relation to one of its key
findings — that is, the recommendation to establish a
national coordinating committee. Honourable members
would be aware that this is a very much
under-resourced area in addressing substance abuse.
What limited amount of research has been conducted in
the past has been conducted in an ad hoc,
uncoordinated and at times very unpredictable way,
which has not produced any great results.
What has been needed but has been lacking in this
debate for some time is leadership and coordination.
The committee’s recommendation to have this led at
the national level by the conference of state
attorneys-general is certainly the right way to go. The
role of such a committee at the national level would be
to ensure that the national inhalant abuse prevention
and treatment priority agenda is based on coordination
and consultation with the states, appropriate research
organisations, community-based organisations,
manufacturers and retailers of these type of products. It
is essential that that multifaceted approach take place
and it is not good enough to simply dismiss that out of
hand as just the establishment of another committee.
Irrespective of the hundreds of people with whom I and
members of the committee spoke, the many hundreds
of submissions and the detailed inspections, hearings
and examinations that the committee undertook, it was
still vilified for the position it took. However, I do not
want to harp on that. This is undoubtably the most
comprehensive report of its kind, not only in Australia
but perhaps internationally as well. The feedback we
have had from many people overseas has been quite
welcome.
I want to place on the record some special thanks. Two
young people who came to the committee demonstrated
enormous courage. They discussed with the committee
their problems, their lifestyles and their dependency on
these products and they did it in a way that was quite
candid and deserves strong admiration. They
demonstrated courage, professionalism and that they
knew that they had the ability to make a difference. I
thank them very much for their efforts. In addition, I
thank all the committee staff and personnel who
participated in producing this comprehensive report. I
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trust honourable members will read it and give it
credence.
Debate adjourned on motion of Hon. BILL FORWOOD
(Templestowe).
Debate adjourned until next day.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Clothing outworkers
Hon. G. D. ROMANES (Melbourne) presented report,
together with minority report and minutes of evidence.
Laid on table.
Ordered that report and minority report be printed.

Hon. G. D. ROMANES (Melbourne) — I move:
That the Council take note of the report.

I wish to make some comments on the report. First and
foremost I wish to put the view that I believe
outworkers are the most isolated and vulnerable
participants in the work force in Victoria and Australia.
The committee was faced with a plethora of studies and
reports from the past decade attempting to nail down
the dimensions of the problems facing outworkers.
There have been many reports prepared by government
agencies, academics, the Productivity Commission, the
Textile, Clothing and Footwear Union of Australia,
Working Women’s Health and others.
Early on the committee encountered a sense of
frustration from some organisations and individuals
who have worked for a number of years to obtain wage
justice and fair working conditions for clothing
outworkers. Many of these people were disappointed
by the defeat of the Fair Employment Bill by the
opposition in this chamber last year and were looking
for action rather than yet another inquiry. However,
despite their disappointment they made submissions to
the committee’s inquiry. I thank representatives of the
Textile, Clothing and Footwear Union of Australia, Fair
Wear and many clothing outworkers for their
contributions to the learning of the committee about this
topic. I also thank the representatives of government
agencies and clothing industry manufacturers and
retailers for their contributions to the inquiry.
A number of issues emerged in the course of the
inquiry. One is the uncertainty of employment status
under the current legislation for those clothing
outworkers who are not operating as contractors or
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small businesses. Another key issue is that of wage
levels. While these were difficult to quantify and were
clouded somewhat by the piece rates that outworkers
often earn, there is little doubt that many workers are
receiving wages significantly below award
entitlements.
There are the perils of the complex production chain
and the difficulty of identifying the responsible
employer when remuneration is not paid or is not paid
in full. There are occupational health and safety issues
such as the high levels of soft tissue injuries, no doubt
due to the pressures of piecework, yet there was little
evidence of access to workers compensation. There are
difficulties for workers working in homes where they
are largely alone and are therefore vulnerable to
isolation and, as we discovered, at times, harassment.
The report affirms the importance of the textile,
clothing and footwear industries in Victoria and
clothing outwork as a source of employment,
particularly for migrant women for whom language is
often a barrier to entering the mainstream work force or
who prefer the flexibility that home work gives them.
The report recommends legislation to deem outworkers
who are not contractors or small businesspeople as
employees and to clarify the position of clothing
outworkers as employees for the purposes of
occupational health and safety under the Accident
Compensation Act. There are other recommendations
to find ways to deliver to outworkers rights and
entitlements and to encourage employers in the industry
to meet their responsibilities and obligations.
We learnt a lot from New South Wales and its
comprehensive Behind the Label strategy. We will
continue to learn from New South Wales, which is
reviewing the national home workers code of practice
and conducting research into the supply chain.
I would like to thank the staff who put in a tremendous
effort to get the report ready for tabling in the
Parliament: Paul Bourke, Lara Howe, Iona Annett, and
when Iona went on maternity leave we had the
assistance of Chantel Churchus. I would like to thank
the other members of the Family and Community
Development Committee for their contributions.
Hon. B. N. ATKINSON (Koonung) — I wish to
comment on this report and to draw the attention of the
house to the minority report that has been tabled by the
Honourable Glenyys Romanes. By and large the
remarks the honourable member made are a fair
indication of the concerns of the committee and the
difficulties it faced in addressing this issue. I join with
her in thanking the staff of the committee and the
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people who came forward as witnesses and presented
information to the committee to assist in its
deliberations in trying to establish a position in regard
to the reference referred to it.
I and two other members of the committee — the
Honourable Jeanette Powell and the honourable
member for Bentleigh in another place — were
concerned about a decision made by the government
members at a meeting of the committee on 4 September
pursuant to instructions or requirements from the
Department of Premier and Cabinet that some of these
inquiries be finished and recommendations come
forward quickly. Because of that the committee was
forced to truncate the inquiry. As I said, that was a great
concern to the three non-government members of the
committee because we believed that that decision left
the committee in a position where it really was not able
to form a competent view of the position of outworkers.
A considerable amount of evidence was taken, although
we would contend that not enough was taken in the
Victorian jurisdiction. Indeed the report relies very
heavily on experience in New South Wales, and that
experience reflects a system that is very new and is not
even fully in operation at this point in time. It has
certainly only been operating in all of its context for the
better part of this year, so there was not even an
opportunity to draw on the experience with the New
South Wales legislation, procedures and machinery that
have been established to deal with issues related to
outworkers and contractors.
We certainly do not believe the evidence we took in
Victoria was adequate for us to form a position. We do
not believe that adequate evidence was gathered, and
we believe that a lot of the evidence that was supplied
to us was inconclusive as to enabling us to arrive at any
conclusion as a committee. That dilemma was shared
by the government members as well, and as the
Honourable Glenyys Romanes said, I believe the
committee — particularly the staff but also the
members of the committee — worked cooperatively
and diligently to try to frame recommendations that
fairly represent a position that this house and the other
house might consider in terms of recommendations
going forward to the government.
As I said, because the inquiry was truncated we
non-government members do not believe the committee
was in a position to make any final conclusion. We
certainly had the view that while we did not oppose the
report, we also did not believe we were in a position to
support or endorse it. We have drawn the house’s
attention to that in a statement in the minority report
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that the non-government members were not in a
position to endorse the report.

Victorian-based evidence. It relied heavily on
Australian and New South Wales evidence.

Notwithstanding the diligent work of the committee, we
believe that many of the recommendations and
conclusions made are not easily substantiated by the
information that is here. I think some of the data
collected has considerable holes in it and that some of
the evidence of industry experience and so forth,
particularly here in Victoria, was not really available to
us. We also missed out on opportunities for a number
of site visits, particularly to country Victoria, where we
believe there are a number of different employment
issues which the committee might well have considered
and compared to those of metropolitan areas. That is
unfortunate.

There was also a lack of consistency with the number
of outworkers. The figures varied from 50 000 to
329 000 across Australia. A number of reasons were
given for this, but none was confirmed or substantiated.
Some of the outworkers could have been illegal
immigrants or even tax evaders as well as other
reasons. So that was not substantiated even though a
number of people had raised it.

Notwithstanding that, all the non-government members
shared with no doubt most honourable members of this
house — certainly with the other members of the
inquiry — a view that workers ought not to be
exploited. We do not condone any sort of exploitation
of workers. We simply found that in these
circumstances it was not possible to pursue — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Hon. E. J. POWELL (North Eastern) — I join with
the honourables Glenyys Romanes and Bruce Atkinson
in making a comment on the inquiry into the condition
of clothing outworkers. As the Honourable Bruce
Atkinson said, a minority report was presented by the
three non-government members, and there were a
number of reasons why we presented that report. First
of all I congratulate the staff, whose names have
already been mentioned.
We believe that not enough evidence was given to the
committee for it to make a responsible recommendation
to this Parliament as a report. As the Honourable Bruce
Atkinson said, I particularly asked a number of times
for the committee to visit outworkers and businesses,
industries or homes in rural Victoria to see if there were
some issues there that were different to those that arose
from the metropolitan evidence we had received. That
was not done, and I think that was a flaw in the report.
Questionnaires were also sent out, and there was a large
amount of deliberation on those questionnaires.
The committee did not receive enough independent
responses. In fact the responses it received were from a
union-run English class and were all very similar. That
was quite disappointing. The committee should have
looked into it further and perhaps tried to ascertain
more independent responses or at least got a bit more

In July the committee made some site visits to
outworkers’ homes in Melbourne. It asked for
independent interpreters, or at least that committee
members could speak to English-speaking makers or
outworkers. The committee was disappointed when it
was given an interpreter provided by the Textile
Clothing and Footwear Union of Australia, which was
interesting because the union interpreter prompted the
person we were speaking to a number of times. The
outworkers we spoke to were doing quite well and did
not seem to be under any threat — —
Hon. D. McL. Davis — They obviously liked their
work!
Hon. E. J. POWELL — They obviously did like
their work but they were not under any threat from
anybody. A number of them did not call themselves
employees; they called themselves employers because
they owned their own machinery and members of their
family helped them. The committee was not able to
substantiate the fact that they were a disadvantaged
group. It was hard to discern the type of money they
were getting and whether they were getting underpaid
or overpaid. Some of them were being paid piecework
and some were being paid cash in hand and hourly
rates. So it was difficult to ascertain the types of wages
they were getting. Outworkers are not an easily defined
group. They are low skilled, with limited English,
limited employment opportunities and family
responsibilities.
Non-government members believed the work of the
committee was not completed. The report does not
include sufficient evidence to make proper conclusions
about the conditions of outworkers. The evidence was
not substantiated. I believe the inquiry was truncated for
political reasons. It is disappointing that the three
non-government members were not present at a
meeting on 12 August when the government members
voted to complete the inquiry and have the report tabled
on the first day of the spring sitting. Non-government
members believed they needed more information and
we had no alternative but to put in a minority report
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even though, as Mr Atkinson said, none of us on the
committee condoned a disadvantaged group of
outworkers being discriminated against.
Motion agreed to.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Subordinate Legislation Act
Hon. JENNY MIKAKOS (Jika Jika) presented report,
together with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

Hon. JENNY MIKAKOS (Jika Jika) — I move:
That the Council take note of the report.

In so doing I wish to make some comments on the
report. I am pleased to speak to the report as the chair of
the Regulation Review Subcommittee of the Scrutiny
of Acts and Regulations Committee as the
subcommittee undertook this inquiry of behalf of
SARC. I note at the outset that this report is a report of
the full SARC.
The report examines the effectiveness of the
regulation-making system in Victoria and the scrutiny
functions performed by the committee. It makes 55
recommendations to improve that system so as to
enable Victoria to achieve best practice standards set by
the Organisation for Economic Cooperation and
Development.
The subcommittee received written submissions in
response to its discussion paper. It conducted public
hearings and studied regulation-making systems in all
Australian jurisdictions. It also studied selected
jurisdictions in the United States of America that are at
the forefront in their use of technology as part of their
regulation-making processes. The report seeks to give
an overview of all the jurisdictions examined to further
an understanding of the proper context of the
recommendations.
The committee found that within Australia Victoria
leads the way with its regulation-making process. The
report therefore begins with the premise that the basic
framework of the act should be retained but that there is
scope for improvement.
The current act gives the committee a scrutiny role over
statutory rules as defined in the act. However, statutory
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rules constitute only part of the total number of
subordinate instruments issued by the executive arm of
government. Instruments that fall outside the scope of
the act are not necessarily the subject of any
parliamentary scrutiny, nor are they subject to any
prescribed form or period of public consultation, nor to
any prescribed cost-benefit analysis or other review.
Recommendations 1 to 3 relate to extending the scope
of the act so that all instruments that are legislative in
character, other than local laws made by local
government, would come within the scrutiny
mechanisms contained in the act.
The report is premised on the basis that the rule of law
requires that all Victorians be able to easily access the
various laws that regulate many aspects of their lives
and that they have an opportunity to be consulted on
those laws. The report makes a number of
recommendations relating to utilising modern
information and communication technology such as the
Internet to improve the public’s access to legislative
instruments and regulation impact statements (RIS).
The report recommends the establishment of a
centralised web site for authorised versions of all
legislation, including subordinate legislation, and the
electronic posting of RISs and publications such as the
Victorian Regulation Alert.
The report makes a number of recommendations
relating to strengthening consultation processes such as
extending the time for public submissions to RISs from
28 to 42 days.
The committee found that the quality of RISs varied
and a number of recommendations relate to improving
their quality and consistency. For example, it is
recommended that the Office of Regulation Reform
conduct independent assessment of RISs and that it
provide advice and training to departments and
agencies on compliance with the act.
The report also makes a number of recommendations
relating to broadening the circumstances in which a
regulatory impact statement and consultation would be
required. The test recommended a triple-bottom-line
approach requiring a consideration of economic, social
and environmental impacts. The report also
recommends updating the Premier’s guidelines that
supplement the act.
I take this opportunity to thank the many individuals
and organisations who made written submissions to the
inquiry or who appeared at the hearings. I also thank
members and staff of counterpart scrutiny committees
and other key organisations who met with the
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subcommittee’s delegations in Australia and the United
States of America. Their time and assistance was
greatly valued.
I also thank Mr Rex Deighton-Smith for his insightful
analysis of Victoria’s regulation impact statements.
I take this opportunity to thank my SARC colleagues,
especially those members on the Regulation Review
Subcommittee, for their work and contribution to this
inquiry. The subcommittee members include the
Honourable Andrew Olexander, Ms Mary Gillett, the
honourable member for Werribee, Mr Tony Robinson,
the honourable member for Mitcham, and the
Honourable Robert Maclellan. I note that part way
through the inquiry the Honourable Maree Luckins and
Mr Martin Dixon, the honourable member for
Dromana, resigned from the Scrutiny of Acts and
Regulations Committee. I take the opportunity to thank
them also.
Finally, I take the opportunity to thank the committee’s
staff, in particular Ms Jenny Baker and Mr Simon
Dinsbergs, for their work.
The committee found the inquiry to be both challenging
and worth while. The recommendations, if adopted,
will make significant improvements to Victoria’s
regulatory system and enable Victoria to be a world
leader in regulatory reform and regulatory scrutiny. I
commend the report to the house.
Motion agreed to.

Vagrancy
Hon. C. A. STRONG (Higinbotham) presented final
report, together with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

Hon. C. A. STRONG (Higinbotham) — I move:
That the Council take note of the report.

In so doing I draw the Council’s attention to the fact
that this review was a follow-on review from the review
of the Summary Offences Act, which the committee
finished earlier this year.
The report into the Vagrancy Act recommends the
repeal of the act. That recommendation resulted from
two basic findings. Firstly, that there are a lot of
inappropriate and old-fashioned provisions of the
Vagrancy Act that should be repealed and therefore can
be got rid of in totality; and secondly, that there are
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other various provisions which are either duplicated in
other acts or should be kept. Where those provisions are
duplicated, the committee recommended that they go
into more subject-specific acts. For example, several
provisions in the Vagrancy Act deal with firearms and
the like. The recommendation there is that they go into
the Control of Weapons Act and the Firearms Act.
Where those provisions are not duplicated and should
be kept the committee recommended that they be
repealed from the Vagrancy Act and inserted in the
Summary Offences Act.
An important part of the logic of that is that the
committee held the view as a result of its review of both
the Summary Offences Act and the Vagrancy Act that
there was a necessity for an act which swept together all
the miscellaneous minor criminal offences that are not
appropriate to be put into the Crimes Act but which are
not duplicated in other acts. The committee’s view was
that the Summary Offences Act should be the one act
that pulled together all these small summary offences
and that therefore those provisions that were not
appropriate to be fully repealed in the Vagrancy Act,
for the reasons I have outlined, should be swept up in
the Summary Offences Act.
Various very interesting issues were dealt with by the
committee, and in the little time available I will touch
on one of those issues — that is, the issue of begging.
The committee spent quite some time thinking and
talking about that issue and the question of whether
begging is a social issue or an issue that should still be
considered as a criminal matter. A decision about that
question was made harder by a lack of appropriate
evidence on the whole issue of begging. Not a lot of
research has been done into begging in Australia. A
significant amount of research has been done overseas,
and that research clearly indicates a very significant
linkage between begging and crime and drug abuse. For
instance, English research found that the great majority
of beggars had various substance addictions. One piece
of research done in Melbourne by Hanover welfare
services found that even here in Melbourne something
like 71 per cent of beggars were suffering from a
substance addiction and that many of them used
begging and minor crime to fund their substance
addiction.
The committee concluded after some consideration that
begging should remain a criminal offence and that
therefore it should be put into the Summary Offences
Act. The committee also recommended that greater
research needs to be done into the issue of begging in
order to better understand it.
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In conclusion, I thank the other members of the
subcommittee who worked with me on this review. I
also thank our consultant, David Blumenthal, who
helped a great deal in putting the final touches to the
final report. I commend the report to the house.
Debate adjourned on motion of Hon. JENNY MIKAKOS
(Jika Jika).
Debate adjourned until next day.

SELECT COMMITTEE ON THE URBAN
AND REGIONAL LAND CORPORATION
MANAGING DIRECTOR
Final report
Hon. N. B. LUCAS (Eumemmerring) presented report,
together with appendices, extracts from proceedings of
committee, minority report and minutes of evidence.
Laid on table.
Ordered that report, appendices, extracts from
proceedings of committee and minority report be printed.

Hon. N. B. LUCAS (Eumemmerring) — I move:
That the Council take note of the report.

It was not an easy situation the committee faced in
respect of this matter referred to it. Firstly, I want to
place on the record my thanks and appreciation to all
the members of the committee. I thank in particular the
Honourable Roger Hallam, who put an amazing
amount of time and energy into this; my colleague the
Honourable Gordon Rich-Phillips; and the members of
the government, Mr Jennings and Mr Theophanous,
who no doubt squirrelled away on their minority report.
I want to pay tribute in particular to our secretary,
Dr Ray Wright, and to Sarah Davey, the research
officer for the committee. I thank them all for their time
and commitment to the task.
There is no shadow of doubt that Jim Reeves’s
appointment as managing director of the Urban and
Regional Land Corporation (URLC) was a job for a
mate. I know it was a job for a mate, the government
knows it was a job for a mate and the public knows it
was a job for a mate. Jim Reeves is a longstanding
friend of the Premier. Jim Reeves assisted the Premier’s
election campaigns. Jim Reeves’s family holidayed
with the Premier. Jim Reeves’s wedding was attended
by a member of the Premier’s family.
Prior to the recruitment process the Minister for Health,
John Thwaites, wined and dined in Brisbane with
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Mr Reeves and his boss, the Labor Lord Mayor, Jim
Soorley. The government’s fix-it man, department head
Lindsay Neilson, admitted in evidence that he had
known Jim Reeves for 12 years.
On 9 April 2001, the former Minister for Planning,
Mr Thwaites, and Professor Neilson discussed the
impending vacancy at the Urban and Regional Land
Corporation (URLC). Just five days after that meeting
an article in the Brisbane Courier Mail said that Jim
Reeves had accepted a new position with the Victorian
government.
At that stage there had been no discussion at the URLC
about the recruitment process; no arrangements had
been made about how that was to be filled. It was
obviously a done deal. The minister and Professor
Neilson — the head of the Department of
Infrastructure — had obviously told Mr Reeves on
9 April that they would get him the job. There was an
orchestration involved in getting the job for Jim
Reeves, and that was delegated to Professor Neilson by
the minister. Professor Neilson arranged to be a
member of the URLC interview panel, the interviews
were held and — much to Professor Neilson’s
consternation — the URLC did not rate Jim Reeves in
the top three! It proposed another candidate for
appointment. Mr Reeves was closed out by the URLC.
Do you know what Mr Reeves did as a result of that?
He got on the telephone and rang directly through to the
then Minister for Planning, Mr Thwaites. He also
picked up the phone and rang Lyndsay Neilson to say,
‘What’s going on? I’ve been closed out’. That shows a
very close relationship with Mr Reeves.
Professor Neilson, with the approval of the minister,
devised a plan to appoint Jim Reeves to the job. He
enlisted the support of the head of the public service,
Terry Moran, and the assistant head of the treasury,
Grant Hehir, who conducted a series of second
interviews. The only trouble was that Grant Hehir said,
‘I don’t believe Jim Reeves has the necessary
commercial experience’. So they dreamt up a solution:
that the management structure of the URLC would be
changed, with two new, very senior, positions created
to prop up and nursemaid Jim Reeves, thus fulfilling
the prophecy of Mark Petrovs, who — following a
number of meetings with Mr Reeves — suggested he
would need a 24-hour nursemaid. The government
pressured the URLC into accepting Mr Reeves, and his
appointment was announced. That is when the pressure
built up. That is when the Premier described Mr Reeves
as a ‘past friend’. That is when the wheels fell off. That
is when Jim Reeves withdrew from the position.
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Throughout the deliberations of this committee we have
been frustrated by Mr Hulls, the Attorney-General and
his seven letters, by the Premier, Mr Bracks, not
wishing to appear, by the Speaker getting involved to
intervene about the Telstra telephone calls, and by
members of the government dreaming up a lot of spins
in relation to this issue and dreaming up a minority
report which I recommend to all honourable members,
because when you read this you will see that the
government has come up with this alternative spin.
Hon. R. M. HALLAM (Western) — Perhaps the
most important lesson to come from the Jim Reeves
affair is that, whenever a stuff-up occurs, as it
invariably will in government administration, it is better
to immediately call a halt, to admit the stuff-up and start
afresh, and to cop any embarrassment or criticism at
that point, because any attempt to cover up is likely to
compound the problem. It runs the risk of the cover-up
itself becoming a bigger issue than the initial mistake.
So the lesson is that it is better to say ‘Oops’ and
‘Sorry’, than to manufacture or contrive a defence.
The facts in this case are that the Urban and Regional
Land Corporation (URLC), an independent statutory
authority, went about the task of securing a new chief
executive — and it should be noted that that task was a
specific responsibility of the board under the act — and
the board went about that in a most professional way. It
did the right thing. It discussed the brief with the
minister responsible and the departmental secretary, it
had the intended process signed off by the minister and
the secretary, it hired a well-respected executive search
consultant, it established a subcommittee to supervise
the search, and it even agreed to have the secretary of
the department sit in on the interviews. When a
candidate was eventually chosen, it advised the two
ministers who had to be consulted under the act. The
board got only one thing wrong in the entire process —
it had the misfortune not to select the government’s
preferred candidate, Jim Reeves.
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The government chose not to do either of those two
things. Instead, it cobbled together a contrived
arrangement to see not only that Jim Reeves got the job
but that it could claim that the job had been awarded on
merit. As the evidence shows in the report, the harder
the government worked to demonstrate that Jim Reeves
had been chosen on merit the more contrived the
process appeared, and in the end it became absolutely
farcical.
The government even agreed in the end to reconstruct
the management profile of the URLC specifically to
accommodate Jim Reeves’s acknowledged lack of
commercial experience. It did so without reference to
the board of the URLC — absolute breathtaking
discourtesy and arrogance — and without even
bothering to inquire as to the costs which would be
incurred by that policy decision. In the end it was the
public questioning of how Jim Reeves got the job
which led to his resignation.
The process had been a total disaster. The position is
still vacant 15 months later, the candidates have been
embarrassed, the independence of the organisation has
been undermined and senior public servants have been
compromised. Why? All because the government was
determined to ensure that Jim Reeves got the job. It was
all designed to help a mate. The remarkable thing is that
when the pressure came on the so-called mates simply
walked away.
As the chairman has said, the select committee was
given a very tough assignment because it was a
politically charged environment. The government went
out of its way to frustrate the brief at every opportunity
and the committee was denied access to some key
witnesses. Nonetheless, I think the committee has
produced a credible report in that it does not only direct
some brickbats at those who were responsible for this
debacle but it offers some advice on how a repeat might
be avoided in the future.

The government could have taken one of two courses at
that point. It could have copped the board’s decision,
which would have been the best outcome, particularly
given that there was general acknowledgment that the
board’s recommended appointee was a class
candidate — there was no criticism of his credentials.

I, like the chairman, would like to congratulate the
members of the committee. I particularly mention the
Labor members of the committee, who maintained their
good grace throughout, which I acknowledge. I also
acknowledge their determination and ingenuity in
constructing a positive spin on every situation.

Alternatively, the government could have said to the
board, ‘Look, you’ve got it wrong; we want you to
appoint Jim Reeves’. That would have been a bad
outcome to the extent that it would have undermined
the board’s authority, but at least it would have been
honest.

I also want to acknowledge the role of the chairman for
his enduring patience. I also want to thank Dr Ray
Wright and Sarah Davey for their support, good
humour and assistance. I thoroughly commend the
report to the house.
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Hon. GAVIN JENNINGS (Melbourne) — I
encourage all members of the Victorian community, if
they are interested in the deliberations of the select
committee, to pick up the report and have a read for
themselves. In particular, I have confidence that if they
so do then they will understand that there is a
substantial body of evidence on the public record now
to indicate that there was a problem within the
preselection process in relation to the candidate for
chief executive officer of the Urban and Regional Land
Corporation and that some action was taken by senior
public servants within this state to try to correct the
problem to ensure that the appointment was made
consistently with the requirements of the act.
I encourage members of the Victorian community to
read the evidence that is before us. There is a
substantial body of evidence that was taken by the
select committee. There are over 448 documents that
the committee considered in its deliberations. There
were 19 witnesses called and some 424 pages of
transcript to demonstrate the case that I will outline to
the house that is included in the minority report.
It is important that people read the full report and the
minority report to ascertain for themselves what they
believe the body of evidence suggests. If they so do
they will discover that there are a number of scurrilous
findings in the majority report that were not backed up
by the evidence. If you drill down through the evidence
before the committee you will determine a number of
findings consistent with the government’s position.
I will outline what they are. In the first critical issue
about the role of various ministers in relation to this
matter, there are only three actions of the Minister for
Planning that were identified within the evidence that
was before the committee, and they are referred to in
the minority report. There are only three actions that
were ever recorded, documented or volunteered by any
of the witnesses before the committee, and we grilled
witnesses for hours before the committee. We
discovered that the former Minister for Planning,
Mr Thwaites, acted on three occasions: in April he met
his departmental secretary, Lyndsay Neilson, to outline
the forthcoming process. In August of 2001 he
requested that the chairman of the URLC participate in
the second round of interviews and approve Professor
Neilson’s advice to him that a second round of
interviews was to be conducted. On 20 September 2001
he wrote to the chairman of the URLC on the basis of
advice from the three secretaries to suggest that Jim
Reeves should be appointed to the position.
The Treasurer, who has responsibility to be consulted
under the act, made it very clear through documentation
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provided to the committee, that he deferred to the
planning minister as the responsible minister. There
was only that one intervention in the whole process.
There is no evidence gathered by the select committee
in all of the evidence that we considered to indicate that
the Premier was involved in this process from the
beginning to the end — not one skerrick of evidence to
suggest that.
The nature of the problem was that the actions of the
board members in the government’s view failed to
satisfy the requirements of the act. When they made the
most critical decision that they were going to make
during the term of a board, which was to make the
appointment of the CEO, they did so on the basis of a
report that was completely deficient. In the words of the
head of the Department of Premier and Cabinet, it was
deficient. In the words of Professor Neilson, it was the
most unprofessional report he had ever seen in his life
as a public servant and in his involvement in public
sector recruitment. In fact, it was monumentally
deficient.
In terms of the evidence of witnesses before the select
committee, two members of the board said that Jim
Reeves satisfied the requirements of the appointment.
Mr Davis, who was one of the two members selected
from the board, said that the five candidates considered
all had merit and that Mr Reeves was one of those
candidates who could have satisfied the requirements of
the job. When he was asked, the chairman of the board
reiterated the words of Mr Davis to say that Jim Reeves
was a candidate who warranted being recruited.
This is an expedition that has been a monumental
failure. It has been a year that will go down in history as
being about as successful as the failed Burke and Wills
expedition.
Debate adjourned on motion of
Hon. G. K. RICH-PHILLIPS (Eumemmerring).
Debate adjourned until next day.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 7
Hon. A. P. OLEXANDER (Silvan) presented Alert Digest
No. 7 of 2002, together with appendices.
Laid on table.
Ordered to be printed.
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Alert Digest No. 8
Hon. A. P. OLEXANDER (Silvan) presented Alert Digest
No. 8 of 2002, together with appendices.
Laid on table.
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Kyneton District Health Service — Report, 2000-2001 (in
lieu of that tabled on 7 November 2001).
Maldon Hospital — Report, 2000-2001 (in lieu of that tabled
on 30 October 2001).
Mallee Track Health and Community Service — Report,
2000-2001 (in lieu of that tabled on 30 October 2001).

Ordered to be printed.

Manangatang and District Hospital — Report, 2000-2001.

PAPERS
Laid on table by Clerk:

Maryborough District Health Service — Report, 2000-2001
(in lieu of that tabled on 30 October 2001).
Melbourne City Link Act 1995 —

Alpine Health — Report, 2000-2001 (in lieu of that tabled on
7 November 2001).

Order in Council of 17 September 2002, decreasing the
Project area, pursuant to section 8(4) of the Act.

Anti-Cancer Council of Victoria — Report, 2001.

Orders in Council of 13 August 2002, decreasing the
Project area, pursuant to section 8(4) of the Act.

Auditor-General — Annual Plan, 2002-2003.
Benalla and District Memorial Hospital — Report,
2000-2001 (in lieu of that tabled on 7 November 2001).

City Link and Extension Projects Integration and
Facilitation Agreement Ninth Amending Deed, 28 June
2002, pursuant to section 15B(5) of the Act.

Bendigo Healthcare Group — Report, 2000-2001 (in lieu of
that tabled on 30 October 2001).

Exhibition Street Extension Fifth Amending Deed,
28 June 2002, pursuant to section 15D(6) of the Act.

Cobram District Hospital — Report, 2000-2001 (in lieu of
that tabled on 7 November 2001).

Melbourne City Link Seventeenth Amending Deed,
28 June 2002, pursuant to section 15(2) of the Act.

Commonwealth Games Arrangements Act 2001 —
Commonwealth Games Designated access area, Project and
Venue Orders, pursuant to section 18 of the Act.

Melbourne City Link Third Deed Amending Master
Security Deed, 28 June 2002, pursuant to section 15(2)
of the Act.

Crimes Act 1958 — Chief Commissioner of Police’s
authority to conduct forensic procedures, pursuant to section
464Z(2).

Melbourne Water Corporation Act 1992 — Minister for
Environment and Conservation’s direction of 5 September
2002 to Melbourne Water Corporation.

Crown Land (Reserves) Act 1978 — Minister’s Order of
27 May 2002 giving approval to granting of a lease at Yarra
Bend Park Reserve.

Mildura Base Hospital — Report, 2000-2001.

Drugs, Poisons and Controlled Substances Act 1981 —
Standard for the Uniform Scheduling of Drugs and Poisons,
No. 16, Amendment No. 4, 1 June 2002 and No. 17, 2 June
2002, Amendment No. 1, 1 September 2002 and Minister’s
Notice regarding the amendment, commencement and
availability of the Poisons Code (five papers).
Environment Protection Act 1970 — Order in Council of
4 June 2002, declaring the State Environment Protection
Policy (Prevention and Management of Contamination of
Land).
Financial Management Regulations 1994 — Order in Council
of 23 July 2002, increasing the maximum amount which the
Metropolitan Ambulance Service Royal Commission is
authorised to incur.
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(4) in relation to Amendment No. 10, Building
Code of Australia, 1996.
Kyabram and District Memorial Community Hospital —
Report, 2000-2001 (in lieu of that tabled on 7 November
2001).

Mt Alexander Hospital — Report, 2000-2001 (in lieu of that
tabled on 30 October 2001).
Murray Valley Citrus Marketing Board — Report,
2000-2001.
National Parks Act 1975 —
Advice of National Parks Advisory Council to Minister
on proposed excisions of land from existing parks.
Minister’s notices of 30 May 2002 of consent for
granting of exploration licences at Chiltern
Box-Ironbark National Park (7 papers).
Parliamentary Committees Act 1968 —
Minister’s response to Family and Community
Development Committee’s report upon the inquiry into
the conditions of clothing outworkers in Victoria.
Minister’s response to recommendations in Public
Accounts and Estimates Committee’s Final report upon
Environmental Accounting and Reporting.
Minister’s response to Road Safety Committee’s report
upon the inquiry into rural road safety and infrastructure.

PAPERS
Tuesday, 8 October 2002

COUNCIL

53

Parliamentary Officers Act 1975 — Statements of
appointments, alterations of classifications and of persons
temporarily employed in the Parliamentary departments for
the year 2001-2002 (ten papers).

Maribyrnong Planning Scheme — Amendments C9 and
C14 (Part 1).

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:

Melbourne Planning Scheme — Amendments C10, C19
(Part 2), C22, C66, C69, C70 and C72.

Alpine Resorts Planning Scheme — Amendments C6
and C12.
Ballarat Planning Scheme — Amendment C49.
Banyule Planning Scheme — Amendments C21 and
C27.
Bass Coast Planning Scheme — Amendments C12,
C15, C17 and C20.
Bayside Planning Scheme — Amendment C27.
Bendigo — Greater Bendigo Planning Scheme —
Amendments C26 and C33.
Boroondara Planning Scheme — Amendments C14 and
C30.
Brimbank Planning Scheme — Amendment C44.
Campaspe Planning Scheme — Amendment C19.

Maroondah Planning Scheme — Amendment C28.

Mildura Planning Scheme — Amendment C9.
Mitchell Planning Scheme — Amendment C10.
Monash Planning Scheme — Amendments C7, C20 and
C39.
Moonee Valley Planning Scheme — Amendments C31,
C33 and C34.
Moorabool Planning Scheme — Amendment C15.
Moreland Planning Scheme — Amendment C14.
Mornington Peninsula Planning Scheme —
Amendment C43.
Mount Alexander Planning Scheme — Amendments
C13 and C15.
Murrindindi Planning Scheme — Amendment C6.
Nillumbik Planning Scheme — Amendment C15.

Cardinia Planning Scheme — Amendments C23, C30
and C32 (Part 1).

Port Phillip Planning Scheme — Amendment C30.

Casey Planning Scheme — Amendments C13 and C45.

Shepparton — Greater Shepparton Planning Scheme —
Amendments C18 and C21.

Colac Otway Planning Scheme — Amendment C2.
Dandenong — Greater Dandenong Planning Scheme —
Amendment C11.
Darebin Planning Scheme — Amendments C18, C19,
C22, C35 and C38.

Southern Grampians Planning Scheme —
Amendment C3.
South Gippsland Planning Scheme — Amendments C5
and C11.

Frankston Planning Scheme — Amendment C13.

Surf Coast Planning Scheme — Amendments C5, C8
and C9.

Geelong — Greater Geelong Planning Scheme —
Amendments C38, C44, C45 and C47.

Towong Planning Scheme — Amendments C3 (Part 2),
C6 and C8.

Hepburn Planning Scheme — Amendment C8.

Wangaratta Planning Scheme — Amendment C10.

Hobsons Bay Planning Scheme — Amendments C22
and C28.

Wellington Planning Scheme — Amendments C14 and
C15.

Horsham Planning Scheme — Amendment C7.

Whitehorse Planning Scheme — Amendments C27,
C29, C33 and C42.

Kingston Planning Scheme — Amendments C17, C19
and C20.
Knox Planning Scheme — Amendment C2.
La Trobe Planning Scheme — Amendment C20.
Loddon Planning Scheme — Amendments C6 and C8.
Macedon Ranges Planning Scheme —
Amendment C12.
Manningham Planning Scheme — Amendment C11.

Whittlesea Planning Scheme — Amendments C12, C28
and C36.
Wodonga Planning Scheme — Amendments C9 and
C14.
Wyndham Planning Scheme — Amendments C8, C12
and C34
Yarra Planning Scheme — Amendments C25, C26, C37
and C41.
Yarra Ranges Planning Scheme — Amendments C11,
C15, C20 and C26 to C28.
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Rural Finance Act 1988 — Treasurer’s directives of
10 August 2002 and 6 September 2002 to Rural Finance
Corporation (two papers).
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Second-Hand Dealers and Pawnbrokers Act 1989 —
Nos. 61 and 92.

South East Water Limited — Report, 2001-2002.

Subordinate Legislation Act 1994 — Nos. 40, 46, 47,
57, 64 and 93.

Statutory Rules under the following Acts of Parliament —

Supreme Court Act 1986 — No. 91.

Adoption Act 1984 — No. 77.

Tobacco Act 1987 — Nos. 66 and 84.

Births, Deaths and Marriages Registration Act 1996 —
No. 45.

Trade Measurement Act 1995 — Trade Measurement
(Administration) Act 1995 — No. 53.

Building Act 1993 — No. 68.

Victims of Crime Assistance Act 1996 — No. 76.

Catchment and Land Protection Act 1994 — No. 83.

Victorian Institute of Teaching Act 2001 — No. 74.

Children’s Services Act 1996 — No. 82.

Water Act 1989 — No. 56.

Companies Act 1961 — No. 58.

Water Industry Act 1994 — No. 49.

Confiscation Act 1997 — No. 67.

Whistleblowers Protection Act 2001 — No. 70.

Conservation, Forests and Lands Act 1987 — No. 48.

Wildlife Act 1975 — No. 50.

County Court Act 1958 — Nos. 54 and 55.
Domestic (Feral and Nuisance) Animals Act 1994 —
No. 62.
Drugs, Poisons and Controlled Substances Act 1981 —
No. 86.
Electoral Act 2002 — No. 73.
Electricity Safety Act 1998 — No. 59.
Environment Protection Act 1970 — No. 43.
Fisheries Act 1995 — Nos. 63 and 78.
Freedom of Information Act 1982 — No. 44.
Fundraising Appeals Act 1998 — No. 65.
Gaming Machine Control Act 1991 — No. 51.
Gas Safety Act 1997 — No. 60.
Health Act 1958 — Nos. 69, 75, 80 and 81.
Health Records Act 2001 — No. 42.
Health Services Act 1988 — No. 79.
Magistrates’ Court Act 1989 — No. 41.
Meat Industry Act 1993 — No. 72.
Melbourne and Metropolitan Board of Works Act
1958 — No. 94.
Pharmacists Act 1974 — No. 85.
Private Agents Act 1966 — No. 52.
Prostitution Control Act 1994 — No. 71.
Racing Act 1958 — No. 87.
Road Safety Act 1986 — Nos. 88 to 90.

Subordinate Legislation Act 1994 —
Ministers’ exception certificates under section 8(4) in
respect of Statutory Rule Nos. 40, 47, 54, 55, 64,76, 80
to 82, 85, 86, 91 and 93.
Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rule Nos. 41, 48, 52, 58 to 61, 63,
65, 66, 68 to 71, 73 to 75, 77, 78, 83, 84, 87 to 90 and
94.
Surveyor-General — Report upon the progress and
co-ordination of surveys under the Commonwealth national
mapping scheme and the administration of the Survey
Co-ordination Act 1958 for the years 1999-2000, 2000-2001
and 2001-2002 (three papers).
Terang and Mortlake Health Service — Minister for Health’s
report of 22 August 2002 of receipt of the 2000-2001 report
(in lieu of that tabled on 19 March 2002).
Vicfleet Pty Ltd — Minister for Finance’s report of
26 September 2002 of receipt of the 2001-2002 report.
Victorian Casino and Gaming Authority — Notice of
amendment to rules, pursuant to section 78(2) of the Gaming
Machine Control Act 1991.
Victorian Electoral Commissioner — Statement of function
conferred, 1 October 2002.
Victorian Environment Assessment Act 2001 — Minister’s
request for Council to investigate possible elevation of
Angahook-Lorne State Park to national park status, pursuant
to section 16(1) of the Act.
Victorian Law Reform Commission — Report on Failure to
appear in Court in response to bail.
Wimmera Health Care Group — Report, 2000-2001 (in lieu
of that tabled on 20 November 2001).

Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following Acts:
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Electoral Act 2002 — Whole Act — 1 September 2002
(Gazette No. G35, 29 August 2002).
Electricity Industry (Amendment) Act 2002 — Whole
Act — 31 July 2002 (Gazette No. S131, 30 July 2002).
Energy Legislation (Further Miscellaneous
Amendments) Act 2002 — Remaining provisions —
29 July 2002 (Gazette No. G29, 18 July 2002).
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JURIES (AMENDMENT) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

Energy Legislation (Miscellaneous Amendments) Act
2001 — Remaining provisions — 2 July 2002 (Gazette
No. G24, 13 June 2002).

The Juries Act 2000 was an important reform of the
jury system in Victoria.

Gaming Legislation (Amendment) Act 2002 — Sections
62 and 64 — 12 September 2002 (Gazette No. G37,
12 September 2002).

The act implemented many of the recommendations
made by the parliamentary Law Reform Committee in
its 1996 report on jury service in Victoria.

International Transfer of Prisoners (Victoria) Act
1998 — Remaining provisions — 8 August 2002
(Gazette No. G32, 8 August 2002).
Melbourne City Link (Further Miscellaneous
Amendments) Act 2002 — Section 12 — 25 June 2002
(Gazette No. S111, 25 June 2002).
Melbourne City Link (Miscellaneous Amendments) Act
2000 — Sections 41 and 42 — 14 June 2002 (Gazette
No. G24, 13 June 2002).
Racing Acts (Amendment) Act 2002 — Sections 1, 2, 8,
18 and 24 — 11 July 2002) (Gazette No. G28, 11 July
2002) — Remaining provisions — 26 September 2002
(Gazette No. G39, 26 September 2002).
Second-Hand Dealers and Pawnbrokers (Amendment)
Act 2001 — Remaining provisions — 1 September
2002 (Gazette No. G29, 18 July 2002).
Snowy Hydro Corporatisation Act 1997 — Remaining
provisions — 28 June 2002 (Gazette No. S110, 25 June
2002).
Victorian Institute of Teaching Act 2001 — Parts 1, 2, 7,
8 and 9 and sections 88, 90 and 94 — 20 June 2002
(Gazette No. G25, 20 June 2002).

COMMONWEALTH PARLIAMENTARY
ASSOCIATION
Study tours
The DEPUTY PRESIDENT — Order! On behalf
of Mr President I inform the house that, as required by
the Commonwealth Parliamentary Association study
tour guidelines of September 2001, the following
members have submitted study tour reports since
Mr President’s announcement to the house on
19 March 2002: the Honourable Cameron Boardman,
MLC, and Mr Barry Steggall, MP.
As of today’s date no member of the Legislative
Council of the 54th Parliament has contravened the
study tour reporting deadlines.

The Juries (Amendment) Bill amends the Juries Act
2000 to address a small number of operational
difficulties that have been encountered since the act
commenced in 2001.
Jury districts
The Juries Act 2000 currently provides for the
assigning of jury districts to the courts in Melbourne
and all circuit towns. The act states that a jury district is
the area comprising the electoral districts for the
Legislative Assembly assigned by the Governor in
Council by order published in the Government Gazette.
The jury districts are assigned on the recommendation
of the Electoral Commissioner, after consultation with
the Juries Commissioner and having regard to the needs
of the courts in Melbourne or a circuit town.
This bill removes references to Legislative Assembly
electoral districts as a basis for the creation of jury
districts.
This amendment is necessary because the latest
electoral boundaries, which will come into operation
upon the calling of the next election, have restricted
access to potential jurors for various courts throughout
Victoria.
For example, the proposed electoral boundary for the
new Legislative Assembly district of Lowan
encompasses both the towns of Horsham and Hamilton.
Both the Supreme and County courts sit in these towns.
As section 18 now operates, under the new electoral
boundaries jurors for the court in Horsham could not be
selected from a nearby town such as Warracknabeal
(which is less than 60 kilometres away) as it is located
in a different electoral district.
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The combined effect of section 18 and the new electoral
boundaries will make jury pools for some towns too
small.
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Calling out of jurors’ names

The amendments to sections 18 and 19 of the act
therefore remove references to electoral districts.

Since the commencement of the act, jurors have
expressed concern about the repetitive calling of their
names in court which may compromise their security
during and after their jury service.

Instead, jury districts will be developed administratively
by the Electoral Commissioner in consultation with the
Juries Commissioner (an office created under the Juries
Act 2000) before being assigned by the Governor in
Council by order published in the Government Gazette.

While some of these concerns have been addressed by
changes in court procedure, section 31 of the act
requires calling out the names of the potential jurors
when they come to the court prior to their
empanelment.

The amendment bill also provides for a further
automatic amendment to the Juries Act 2000 upon the
commencement of the Electoral Act.

In order to address this concern, section 31 has been
amended to make this preliminary process discretionary
rather than mandatory. In this way, the only time the
potential jurors’ names are called out before the
accused is during the empanelment process.

This automatic amendment will ensure that the Juries
Act 2000 reflects the new terminology under the
Electoral Bill, such as the new register of electors.
Appeals against decisions of the Juries
Commissioner
Currently, under section 10 of the act, potential jurors
can appeal to the Supreme or district court against a
decision of the Juries Commissioner about deferral of
jury service, excusal from jury service for a good
reason or permanent excusal from jury service.
The act currently provides that the appeal can be lodged
within 14 days after notification of the decision or
before the date on which the person is required to attend
for jury service, whichever is the sooner. Under the
current jury selection process, potential jurors are
forwarded a questionnaire. At this point, the potential
juror may apply for deferment or excusal from jury
service.
When the questionnaire is returned to the Office of the
Juries Commissioner, the juror may be contacted
informally by telephone about their application for
deferral or excusal.
If the office is not satisfied that the person should be
excused or their service deferred, a summons to attend
for jury service is issued.
Questions have, however, arisen as to whether the
telephone call or the service of the summons
constituted notification of the decision. In order to
clarify and give flexibility to the appeals process,
clause 3 allows appeals to be lodged at any time before
the person becomes a member of a panel.

Section 31 continues to provide that a court may direct
that panel members be identified by number only
during the empanelment process where the court
considers it appropriate for security or other reasons.
Majority verdicts in civil trials with jury of five
Section 47 of the act provides for majority verdicts in
criminal and civil trials. In criminal trials (other than
those punishable by life imprisonment), majority
verdicts will be accepted from juries that have been
reduced by a juror’s death or discharge under section 43
of the act.
However, section 47 does not currently provide for the
acceptance of majority verdicts in civil trials where the
jury has been reduced from six to five jurors.
Clause 7 provides for such a situation. This amendment
will enable such trials to continue rather than requiring
a retrial, at great cost to the parties and the community.
Remission of fines and imprisonment ordered
summarily
Section 81 of the act empowers the court to deal with a
person (by way of a fine or imprisonment) for failing to
comply with a summons for jury service or an
instruction to attend for jury service, or having been
empanelled, for failing to attend as a juror.
It does not, however, include a power to remit the fine.
Clause 8 amends section 81 to include a power of
remission of the fine where the person dealt with
satisfies the court that they had a reasonable excuse for
failing to comply or attend.
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This amendment ensures that while the court may deal
with a breach summarily, any subsequent reasonable
explanation for the breach can be dealt with just as
easily.
Disqualification of jurors
Clauses 2 and 3 of schedule 1 disqualify persons who
have served terms of imprisonment of varying lengths
from jury service.
The amendments seek to clarify these clauses to ensure
that a person is disqualified on the basis of the length of
sentence (or period of detention) that they have been
ordered to serve rather than the actual time spent in
prison or in detention.
Ineligibility of jurors
Clause 1(f) of schedule 2 currently provides that
persons are ineligible for selection as a juror where their
duties or activities, whether paid or voluntary, are
connected with the investigation of offences, the
administration of justice, or the punishment of
offenders.
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RESIDENTIAL TENANCIES
(AMENDMENT) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

Introduction
I am pleased to be able to present the Residential
Tenancies (Amendment) Bill 2002 today.
This bill balances tenants’ needs for security of tenure,
the need for landlords to protect their assets; and
maintains market investment incentives, thereby
strengthening the role of private rental accommodation
as part of the total housing system.
Furthermore, this bill addresses the government’s
commitment in the Better Housing policy to review the
Residential Tenancies Act 1997 with a particular focus
on tenure security and fair rent mechanisms.

It is inappropriate that such persons could be ineligible
for jury service.

This bill builds on the protections for both landlords
and tenants contained in the current act and addresses
areas of concern for a number of key stakeholders about
the operation of the act. In this way, the best features of
the current act have been maintained and the intention
to simplify the operation of the act is given effect
through streamlining the administrative processes.

Therefore, clause 1(f) has been amended to limit such
persons to those who are employed or engaged
(whether on a paid or voluntary basis) in the public
sector within the meaning of the Public Sector
Management and Employment Act 1998.

It is important to note that the amendments represent
moderate and responsible change that modernise this
important legislation, whilst maintaining certainty for
market investment and therefore the future of the
Victorian rental market.

Conclusion

Much work has gone into the development of the
legislative amendments proposed in this bill. It
represents the culmination of broad consultation with
key stakeholders in the residential tenancies sector and
the deliberations of the residential tenancies legislation
working group, chaired by Ms Jacinta Allen, MP,
member for Bendigo East. Membership of the working
group included the Real Estate Institute of Victoria,
Tenants Union of Victoria, the Victorian Caravan Parks
Association and other key sector representatives. The
bill represents a balance of the views of these key
stakeholders.

The phrasing of this clause has led to persons claiming
ineligibility on the basis of their roles as traffic by-laws
officers, Neighbourhood Watch committee members
and bank fraud investigators.

The Bracks government is committed to an open,
transparent and accountable judicial system. Juries are
an essential part of such a system, allowing the
community to contribute directly to the judicial process.
These amendments seek to ensure the smooth running
of the jury system in Victoria and improve confidence
in our legal and courts system.
I commend this bill to the house.
Debate adjourned on motion of
Hon. P. A. KATSAMBANIS (Monash).
Debate adjourned until next day.

The working group returned a substantial number of
recommendations for the government to consider, and
the changes incorporated into this bill reflect both the
perspectives of the working group and an analysis of
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the impact of changes on all aspects of the Victorian
rental market.
Security of tenure
The act currently allows for a landlord, rooming house
owner or caravan park owner to give a tenant or
resident 90 days to vacate without giving a reason. The
bill provides that this notice period will increase to
120 days. This amendment is intended to deter property
owners from using the no-reason notice to vacate
inappropriately. This is an important provision that will
increase the security of tenure for tenants and residents;
however, it does not limit landlords’ proprietary rights
as the act provides a series of specific purpose notices
to vacate as an alternative to the revised 120 day notice.
This is a balanced and even position, supported by key
stakeholders, that places Victoria at the forefront of
reform in this area.
The government also intended to improve tenure
security for caravan park residents and had proposed
that the 90 day period for residency be reduced to
60 days. This action would have given residents of
caravan park sites rights and protections under the act
sooner than is currently the case, while also providing
opportunity for caravan park owners to make an
assessment of the likely success of a long-term tenancy
arrangement with a potential resident.
However, this clause was not allowed in the other
place, and I note the government’s disappointment that
the amendment has diminished our efforts to better
support low-income residents of caravan parks.
Rent increases
This bill reintroduces the limit of two rent increases per
year and commensurately reduces the notice period for
a rent increase from 90 days to 60 days. It is not the
intent of the amendment that there be two increases,
rather that there be no more than two. This is consistent
with the position that applied prior to 1997.
This amendment has been based on two factors. First,
the removal of the restriction on the number of rent
increases in 1997 has undermined tenure security and
the ability of tenants to budget, as the unrestricted
ability to raise rents has reduced their certainty and
predictability. Secondly, the 90 day notice period
requires property owners and agents to forecast rental
prices at least three months in advance and potentially
set higher prices to cover future inflation.
Additionally, the 90 day notice has proven in practice to
be cumbersome for tenants and landlords, requiring a
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reminder letter to be sent closer to the date of the actual
rent increase. This amendment creates greater certainty
and predictability for tenants, while maintaining
property owners’ ability to seek financial return from
their investment and respond appropriately to market
movements.
In addition, the bill will expand the criteria which may
be considered in determining whether or not a rental
increase is excessive. They include:
the number of rent increases issued in the previous
24 months;
the size of previous rent increases; and
the period since the last rent increase.
This will ensure that comprehensive information is
available to all parties together with the information
currently supplied about the rental housing market and
the cost of goods, services and facilities provided with
the rented premises.
This will enable the tribunal to be in a better position to
assess each case on its merits, rather than relying purely
on information about the market in general.
Benefits — simplifying the act
Landlords identified a number of administrative
difficulties in working with the act.
In addition to addressing the impact of the 1997 act in
regard to tenure and fair-rent mechanisms, this bill
includes significant changes to eradicate red tape that
will be of benefit to landlords and their agents.
The government’s recognition of these issues is
reflected in the large number of amendments aimed at
improving the operation of the act and streamlining
administrative procedures where possible. Generally,
these amendments address administrative anomalies
that have been identified by users and administrators of
the act over the first three years of its operation.
In order to address a number of specific concerns raised
by landlord representatives, a number of new
provisions have been introduced. For example, the bill
will allow a landlord, rooming house owner or caravan
park owner to apply for an urgent hearing in the
Victorian Civil and Administrative Tribunal if a tenant
or resident refuses entry to a property. This section of
the act will apply when entry is required to show the
premises to a prospective buyer or to a lender who will
be taking a security interest over the property.
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Violence, penalties and receipts
There are three significant areas of amendments that I
would like to highlight in this bill. These relate to:
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Offences created in this bill include failure by a
landlord to provide a copy of a completed bond
lodgment form to a tenant, or for a landlord to enter a
rental property other than in accordance with the act.

dealing with potential misuse of the provisions
allowing for residents to be suspended from rooming
houses and other high-density accommodation for
allegedly violent behaviour;

Failure to comply with either a monetary or
non-monetary order of the Victorian Civil and
Administrative Tribunal with respect to the operation of
the act will also be an offence under the act.

penalties; and

Receipts

the issuing of receipts.

The bill contains provisions to update the requirements
for landlords or their agents to maintain records of rent
payments. This amendment is required to bring the act
in line with recent technological developments and
ensures electronic payments of rent are sufficiently
recorded.

Misuse of the violence provisions
Communal high-density living, such as rooming houses
and caravan parks, can lead to conflict between
residents. Part 8 of the act contains special provisions to
deal with violence in rooming houses, caravan parks
and other managed high-density accommodation. These
provisions are required to ensure that managers and
owners are able to respond quickly and effectively to
dangerous and violent behaviour, by suspending
residents or their visitors from the premises for two
business days in response to that behaviour.
Nonetheless, while it is acknowledged that property
owners have a right to protect their asset from damage
and other residents from injury, there have been
situations where these provisions appear to have been
misused to exert authority or in retaliation against
residents. The bill provides that the suspension
provision may only be used in response to a serious act
of violence.
The bill proposes the introduction of a new offence in
circumstances where the power is used inappropriately.
A penalty would only apply where a person does not
have reasonable grounds to believe that a serious act of
violence by the resident or resident’s visitor has
occurred on the premises, or that the safety of any
person on the premises is in danger from the resident or
the resident’s visitor.
This is consistent with the penalty for attempting to
evict a tenant or resident other than in accordance with
the act.
Penalties
Extensive consideration has been given to
strengthening the mechanisms used to enforce the act.
Accordingly a number of new offence provisions have
been created to discourage parties from not complying
with the provisions of the act.

Consistency, efficiency and clarity
The balance of the amendments can be broadly classed
into three groups of issues:
areas identified by the working group where greater
consistency between provisions is deemed
beneficial;
amendments required to improve the existing
processes in the act; and
amendments required to clarify the act.
For example, the bill clarifies the exemption from the
act for premises which are ancillary to an educational or
training institution. It does this by ensuring that only
premises which are owned or leased by, or are formally
affiliated with an educational or training institution, are
entitled to this exemption. This will provide appropriate
protection for students who are living in residential
facilities which are not truly connected with an
educational or training institution.
The bill extends the period to 90 days that an owner of
the rented premises must keep these personal
documents that are left behind at the end of a tenancy
before disposing of them.
It also removes the requirement for landlords, rooming
house owners and caravan park owners to place
expensive advertisements of their intention to dispose
of documents at the end of the 90-day period.
This amendment balances the need to ensure that
residents’ and tenants’ personal documents are
protected, while reducing the financial burden on
landlords who wish to dispose of these documents after
an appropriate period of time.
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Working group
Earlier, I mentioned the work of the residential
tenancies legislation working group. All members of
the working group invested a significant amount of
time in identifying issues, arguing the merits of various
positions and representing their constituents. While the
working group did not always achieve a consensus, all
members demonstrated a commitment to the process
and reached fair and common ground where possible.
The efforts of the residential tenancies legislation
working group were the impetus behind the
amendments in the bill.
I would like to thank the chair of the working group,
Ms Jacinta Allen, MP, for her commitment and
dedication. I know that it is not easy to chair a large
group, charged with examining such complex issues.
The results, however, have been extremely valuable
and I would like to commend the honourable member
on her management of the process.
I would also like to thank all of the members of the
working group.
Finally, I would also like to extend my thanks to the
many members of the community who took the time to
provide input into this process. I would like to thank all
of the people who attended consultation sessions or
provided written submissions on the issues raised
during this process. This feedback was valuable in
informing the working party of various perspectives
and highlighting issues of concern.
The provisions in this bill meet the government’s
commitment to review the balance of the act. This bill
introduces moderate and responsible change which will
improve the balance of rights and duties of landlords
and tenants or residents, by providing greater certainty
for tenants, predictability for landlords and by
significantly improving the operation and efficiency of
the act.
I commend the bill to the house.
Debate adjourned for Hon. ANDREA COOTE (Monash)
on motion of Hon. Bill Forwood.
Debate adjourned until next day.
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AGRICULTURAL INDUSTRY
DEVELOPMENT (FURTHER
AMENDMENT) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

This bill implements the government’s response to the
national competition policy review of the Murray
Valley Citrus Marketing Act 1989 of Victoria and New
South Wales, which was jointly commissioned by the
Victorian and New South Wales governments in 1998.
Each act establishes the Murray Valley Citrus
Marketing Board, which is based in Mildura and
provides a range of research and market development
services to the industry in the Victorian and New South
Wales areas of the Murray Valley. While the two
boards are legally two separate entities they have
effectively operated as a single entity.
The national competition policy review
recommendations reflected the key conclusions that the
boards should continue to be underpinned by legislation
and compulsory levies but that direct market
intervention powers of the boards should be repealed
because they are anticompetitive and no longer relevant
and that other elements of the legislation should be
changed to make the boards more accountable to
producers.
Following extensive consultation with the citrus
industry, both governments accepted and agreed to
implement all recommendations of the review. To
implement the changes in the most appropriate
legislative framework, it has been agreed that the
Agricultural Industry Development Act 1990 of
Victoria and the Agricultural Industries Services Act
1998 of New South Wales will be amended to enable
either act to reconstitute the existing boards as a single
entity which can exercise its functions in defined areas
of both states.
The proposal to establish a single board recognises that,
while the citrus industry in the Murray Valley is
artificially divided by state boundaries, participants in
the citrus industry have common needs and business
interests on both sides of the Murray River and have
always worked together effectively on industry
activities. This legislation assists in relation to statutory
support to foster cooperative industry development
activities in the region.
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Reconstitution of the citrus boards under the
Agricultural Industry Development Act 1990 or
Agricultural Industries Services Act 1998 has
significant benefits. Both acts provide for the
establishment of committees to administer compulsory
charges collected from producers for research and
market development services. The acts do not confer
direct market intervention powers on committees and
both have been amended recently to provide for
increased accountability of committees to producers. As
such, they provide a more appropriate legislative
framework than the current citrus acts, which are
obsolete and would require substantial amendment to
comply with national competition policy obligations.
Four committees are currently operating successfully
under the Agricultural Industry Development Act 1990
for the wine grape, strawberry and tomato industries.
Reconstitution of the boards under this act will bring all
Victorian committees collecting compulsory charges
under one act.
The proposal to reconstitute the two current citrus
boards as a single entity in one state with extraterritorial
operation in the production area of the other state
represents a significant step forward in interstate
cooperation to achieve administrative efficiencies and
deliver cost savings to both government and industry.
Legal advice to both the Victorian and New South
Wales governments confirmed that state parliaments
have legislative power to make laws of extraterritorial
operation and that complementary legislative provisions
are needed in both jurisdictions permitting the relevant
government to consent to the formation of a committee
with extraterritorial application and creating a
mechanism for the government to give such consents.
The proposed process and indicative timetable for
amending the legislation in both states and
reconstituting the citrus boards are as follows:
The Victorian and New South Wales governments
propose to achieve passage of legislation in 2002 to
amend the Agricultural Industry Development Act
1990 of Victoria and the Agricultural Industry
Services Act 1998 of New South Wales to introduce
complementary provisions for extraterritorial
committees, provide transitional arrangements
relating to the citrus boards and provide for the
repeal of the citrus acts following reconstitution of
the boards.
Two intergovernmental agreements will specify
certain administrative arrangements associated with
the proposed extraterritorial arrangements. A generic
agreement, proposed to be signed prior to

61

commencement of the amending acts, will cover a
process for resolving disputes between governments,
provision of information to ministers about the
operations of extraterritorial committees and
obligations of governments before amending
corresponding acts or extraterritorial instruments. A
second agreement will cover specific issues relating
to the proposed extraterritorial citrus order.
Following the passage of the amending legislation in
both states, a poll of producers will be conducted in
both states on the proposed reconstitution of the
boards by an order made under the Agricultural
Industry Development Act 1990. The citrus industry
in both states has recommended that the boards be
reconstituted under the Victorian act because the
board office and the majority of both producers and
citrus production are in Victoria. The poll will ensure
that producers are fully informed of the
consequences of their vote. The poll process could
commence in November 2002 and be completed by
March 2003.
If the polls in both states support the proposed
extraterritorial order, the Victorian minister will
make the order and it would be brought into
operation when recognised by the New South Wales
government. If the proposed reconstitution is
rejected by either or both polls, both governments
would consult with the industry to decide whether
the existing boards should be dissolved or
reconstituted under the Agricultural Industry
Development Act 1990 of Victoria and Agricultural
Industry Services Act 1998 of New South Wales on
an intrastate basis.
I now turn to the main provisions in the bill.
The bill provides for extraterritorial operation of
committees by amending the Agricultural Industry
Development Act 1990 (the act) to make provision:
for committees established under the act to perform
functions and exercise powers outside Victoria;
for committees established under corresponding
legislation in another jurisdiction to perform
functions and exercise powers in certain areas of
Victoria; and
for the law of the jurisdiction under which the
committee is established and certain associated laws
to apply outside that jurisdiction.
To give effect to the proposed arrangements, most of
the extraterritorial provisions in the bill will be mirrored
in the amending legislation in New South Wales. The
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bill provides that the associated laws that would apply
in the production area of the participating jurisdiction
are those relating to the jurisdiction and procedures of
courts and tribunals, judicial review of administrative
decisions, jurisdiction of the Ombudsman, access to
information held by public officials, protection of
whistleblowers, protection of privacy of personal
information and provision of financial and annual
reports.
The bill empowers the Governor in Council, on the
recommendation of the Minister for Agriculture, to
declare:
another state or internal territory to be a participating
jurisdiction;
an act of a participating jurisdiction to be a
recognised act; and
an order, regulation or other instrument made under
a recognised act to be a recognised instrument.
This establishes the basis for the application of laws in
relation to producers of a commodity in specified
production areas of Victoria and the participating
jurisdiction.
While the bill provides that New South Wales is the
only participating jurisdiction initially and that citrus is
to be the first commodity to be covered by an
extraterritorial order, the generic extraterritorial
provisions could potentially apply to other jurisdictions
and commodities in the future.
The interests of Victorian producers are protected in
relation to an extraterritorial instrument made in another
jurisdiction by providing that the minister must not
recommend the declaration of a recognised instrument
to apply in Victoria unless a poll of producers of the
relevant producers has been held and the majority of
votes cast by Victorian producers are in favour of the
proposed instrument. Orders in council can also be
disallowed by resolution of either house of Parliament.
The bill empowers the minister to make an
extraterritorial order under the act to apply to producers
of particular commodities in specified production areas
of Victoria and a participating jurisdiction. The current
general provisions of the act apply in relation to the
preparation of a detailed report on the proposed order
and the public consultation process conducted prior to a
poll of producers in the proposed production area.
The interests of the government and producers in the
participating jurisdiction are protected by providing that
the minister must not direct that a poll be conducted
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unless the minister in the participating jurisdiction has
agreed to the content of both the proposed order and
report distributed during the public consultation process
and the question to be put in the poll.
The minister can make the proposed order only if the
majority of votes cast by producers in Victoria are in
favour of the proposed order and the poll result in the
participating jurisdiction would enable the minister in
that jurisdiction to recommend that the proposed order
be declared a recognised instrument. Provision is also
made that the order does not take effect until it is
declared to be a recognised instrument in the
participating jurisdiction.
The bill makes special provisions for polls for proposed
extraterritorial orders. The minister may authorise the
conduct of a poll in the production areas of both
Victoria and the participating jurisdiction. In the first
poll to establish an extraterritorial committee, some poll
provisions of the corresponding legislation in the
participating jurisdiction must apply in the participating
jurisdiction. However, Victorian provisions apply in
subsequent polls to continue the committee for the
same commodity and production area.
The bill also provides that if a poll is conducted and the
proposed extraterritorial order receives majority support
in Victoria but does not receive sufficient support in the
participating jurisdiction, the minister may make an
order in substantially the same form to apply only in the
Victorian production area without conducting a further
poll.
The bill makes provision for a poll of citrus producers
to be held within six months after the amending
legislation receives royal assent on the question of
whether the citrus board should be reconstituted by an
extraterritorial order made under the act. Voting
entitlements and the poll outcome needed to enable the
minister to make the order are specified.
The bill provides that the Murray Valley Citrus
Marketing Act 1989 will be repealed on 1 July 2004 or
an earlier date to be proclaimed when the boards are
reconstituted or dissolved. This will ensure that national
competition policy obligations are met.
The bill also inserts a number of transitional and
savings provisions relating to the operation of the
proposed new reconstituted board. Some provisions of
the Murray Valley Citrus Marketing Act 1989 are
included in the bill as a transitional measure for the
four-year term of the order establishing the new board.
This maintains the obligation of approved receivers to
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collect and pay to the board the charges imposed on
producers.
Transitional provisions relating to the appointment and
obligations of approved receivers, the transfer of assets
and liabilities of the current boards, membership of the
new board and the successor in law of the current
boards will apply when the current boards are
reconstituted at a future date.
While not part of the response to the national
competition policy review, the government recognised
that the search and entry powers of authorised officers
appointed by committees under the act are wider than
required and in some cases are inappropriate. The bill
inserts a number of new provisions to:
enable orders to be able to restrict the powers of
authorised officers to those required by the particular
order; and
require an authorised officer to obtain the consent of
the occupier, or obtain a search warrant, before
entering premises.
The bill provides a contemporary framework to enable
Victorian primary producers with direct industry links
to their neighbouring growers in another state to
participate in industry development activities where
they believe regional initiatives are appropriate. As a
first step, the bill will provide a way of unifying the
industry development activities of citrus growers in the
Victorian and New South Wales areas of the Murray
Valley.
I commend the bill to the house.
Debate adjourned for Hon. PHILIP DAVIS (Gippsland)
on motion of Hon. C. A. Furletti.
Debate adjourned until next day.

ADJOURNMENT
Hon. M. M. GOULD (Minister for Education
Services) — I move:
That the house do now adjourn.

ALP: election promises
Hon. N. B. LUCAS (Eumemmerring) — I wish to
raise with the Minister for Education Services a matter
for the Premier. Prior to the last election the Labor
Party made a number of promises in the
Dandenong–Berwick area, and I wish to refer to some
of them quickly.
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Labor promised to construct and open the Endeavour
Hills police station during the current term of the
government. I want to report to the house that not a
brick has been laid. The Narre Warren underpass has
been announced three times but there has not been a
hole dug in the ground yet. A big construction job is
needed there. The Narre Warren premium station has
been announced at least twice. The government brought
down a tent the other day, provided coffee and scones
and announced the project yet again, but still there are
no works. The Minister for Health in another place
promised to open the Berwick hospital in 2002, and it is
now promised to open in 2004; still not a brick. The
Dingley bypass is on hold; there are no works
whatsoever there. The Scoresby freeway has been
linked in with the Eastern Freeway and there have been
no works there.
The Labor Party suggested that it was going to fix the
waiting lists at the Dandenong Hospital. The
government has fixed the hospital up by increasing
waiting lists. They are not my figures, they are the
government’s figures. The government puts out this
document every three months and as soon as it arrives I
look at the figures for the Dandenong Hospital. Every
three months consistently since this government came
to office the waiting lists have increased.
Fast trains to Gippsland — not a sleeper. Not a train has
passed through the Dandenong–Berwick area on the
way to Traralgon. Not a sleeper has been laid in this
project. Reduction in crime? The figures for the
Dandenong and Berwick areas show that crime has
increased and the community is not happy with that; yet
the government maintains that it is doing all of those
things for the community. But the facts are that it is not.
The government has not achieved a reduction in
unemployment to 5 per cent.
In all the promises the Labor government has made, not
one of the ones I have mentioned tonight — and just off
the top of my head I can think of 10 of them — has
been met; not a break, not a sleeper, no works. All
promises and spin but no action. The problem with this
government is that it is big on announcements, spin and
entertainment but not on action. It cannot do anything. I
ask the Premier: does the Labor government intend to
fulfil any of its promises of proposed works and
services in the Dandenong–Berwick region?

Lake Eildon: recreational access
Hon. E. G. STONEY (Central Highlands) — I raise
a matter for the Minister for Environment and
Conservation. Last week the chairman of
Goulburn-Murray Water publicly suggested that Lake
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Eildon may be closed for recreational purposes due to
low water levels. It is estimated that those comments
cost local business at least $50 000 in the two days
following their release, through cancellations of
forward bookings for operators and people providing
recreational services around the shires of Murrindindi
and Delatite.
Goulburn-Murray Water then retracted the comments,
but the damage had been done because television, radio
and the newspapers love bad news and made sure that
everybody in Victoria, and indeed in Australia, knew
that Lake Eildon was to close. For example, one radio
station ran a quiz. The question was: ‘What can we do
on our holidays?’. The answer was that you can go and
have mud fights at Lake Eildon. You can imagine the
sort of damage that was done.
I went to the 4 x 4 camping show on the Friday and the
local operators said that all the people who came by
their tents said, ‘Why are you here? Lake Eildon is
going to close’. So the public perception is that Lake
Eildon is going to close, and operators have suffered
damage from that. There has been enormous and lasting
damage done to the shires of Murrindindi and Delatite
and to the operators there. The basic problem is that
authorities like Goulburn-Murray Water are running
their own agendas. It is plain that the government has
lost control of many authorities, especially
Goulburn-Murray Water.
I ask the minister to rein in Goulburn-Murray Water
and instruct it to never again make an ill-timed and
unnecessary public statement or take any hasty action
that will destroy a local economy, as it has done with
this issue.

Kangaroos: control
Hon. R. M. HALLAM (Western) — I raise an issue
for the Minister for Agriculture to do with the
government’s policy decision to rule out the
commercial use of the huge number of kangaroos
currently being culled. It is generally acknowledged
that the drought conditions have prompted a large
number of kangaroos to migrate looking for better
pastures. The numbers in my part of the state have
never been experienced before. I cite the example of
my immediate neighbour at Mooralla, who is trying to
run a grazing operation. He is battling tough seasonal
conditions and my reckoning is that he is now running
more kangaroos than anything else. It is heartbreaking
for the farmer, and I suggest it is not too much fun for
the roos either!
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The government said it would fast-track the permit
process, and true to its word it is now very easy to get a
permit. My Department of Natural Resources and
Environment regional officer is keen to assist and
reports that there are dramatically increased permit and
cull numbers. But the question remaining now is what
to do with the carcasses because under the current
permit conditions they can only be used for dog meat. It
would suggest that the average permit-holder would
need an awful lot of dogs.
The government says that it is impractical to allow
commercial use and cites two grounds: the first is the
time and cost of complying with federal wildlife laws.
The federal Minister for Agriculture, Fisheries and
Forestry, Warren Truss, has put that to rest. The
government also says that the capital cost of
establishing a processing works would preclude
commercial use. My suggestion is that it is nothing to
do with the government anyway and the private sector
would quickly find a way round it. For instance, the
carcasses could simply be transported to existing
interstate facilities.
At the end of the day the government says it does not
want the cull driven by commercialism. That is a
nonsense position. It is unfair on the farmers who are
currently meeting the cost of feeding the increased
numbers and who were denied the opportunity to
recover any of those costs. But worse still, the
government still retains control over the numbers culled
and therefore the ultimate determination of any size of
the commercial trade.
Leaving the roo carcasses to rot in the paddock is an
incredible waste, and I appeal to the Minister for
Agriculture to apply some commonsense to this tragic
situation.

Kensington Road–Bellarine Highway, Leopold:
safety
Hon. E. C. CARBINES (Geelong) — I raise a
matter for the Minister for Transport in the other place.
It concerns the issue of pedestrian traffic safety at the
intersection of the Bellarine Highway and Kensington
Road in Leopold. The local primary school is situated
at this intersection and many children cross the
highway at the designated pedestrian crossing, walking
to and from school each day. I have been contacted by
several Leopold residents who are concerned about the
risks faced by those students.
I have received a letter from Mr Peter Fisher, the
president of the Leopold Primary School council. He
says:
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The Leopold Primary School community believes our
students are facing an extraordinary risk when having to cross
the Bellarine Highway. The volume and speed of road traffic
at both arrival and departure times present very real dangers
to our families.
The crossing supervisors are doing a magnificent job in the
face of cars and trucks travelling at excessive speeds as well
as coping with the ever-increasing numbers of students and
parents.
The school community is seeking your support in achieving a
‘black spot’ status as a matter of urgency and pursuing
whatever funding might become available as a result of that
classification.
The establishment of lights at the Kensington Road–Bellarine
Highway intersection is seen as imperative to the traffic safety
of our families.

Vicroads has advised me that it has developed
proposals for the improvement of a number of
intersections in Leopold, and I call on the minister to
support the Leopold Primary School community and
allocate the necessary funding for the installation of
traffic lights at the intersection of the Bellarine
Highway and Kensington Road.

Budget: surplus
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter for the attention of the Treasurer in the
other place. Last Friday the Treasurer made an
extraordinary announcement. He announced that under
his stewardship a $515 million black hole had
developed in the Victorian budget for the year ended
June 2002. The Treasurer announced that he had taken
his own estimate of $765 million for the operating
surplus for 2002 and revised it down to just
$250 million.
It is worth putting this fact into some historical context.
When the Bracks government came to power it
inherited an operating surplus of $1.8 billion, and yet
last Friday the Treasurer was announcing that the
operating surplus for the financial year ended June
2002 was only $250 million — a reduction of almost
$1.6 billion!
The Treasurer has suggested that this is as a result of
movements in international equity markets over the
period since the budget estimates were made. What is
extraordinary about the Treasurer’s announcement is
that when he tabled his estimated operating outcome of
$765 million on 7 May it was only 54 days before the
end of the financial year. The Treasurer is now asking
us to accept that within 54 days from the time he tabled
that estimate on 7 May there was such a substantial
change in the international economy that it blew a
$515 million black hole in the budget.
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I seek an explanation from the Treasurer. I want the
Treasurer to explain what assumptions underpinned his
estimate of a $765 million operating surplus for the
year ended June 2002, and, more importantly, what
changed in the 54 days between 7 May and the end of
the financial year that resulted in a $515 million black
hole.

Gunnamatta: sewage outfall
Hon. R. H. BOWDEN (South Eastern) — I raise
for the attention of the Minister for Environment and
Conservation in the other place the matter of the
continuing and increasing community concern about
the Gunnamatta outfall at the Point Nepean National
Park.
The distance between Flinders and the eastern side of
the Port Phillip Heads is about 40 kilometres, and the
Gunnamatta outfall is approximately halfway along that
distance. It is an important part of the coastline
immediately adjacent to a very important part of the
Point Nepean National Park.
On the figures available I understand that
approximately 350 million litres of contaminated
processed sewage water is pumped into Bass Strait at
the Gunnamatta outfall each day. This is unacceptable.
It has been an issue within the community on the
southern Mornington Peninsula for a long time, and
even today at the mass rally outside the Parliament a
representative from the organisation was addressing
this issue.
It is a public health matter, and concern about its scope
is increasing within the community. The situation is
likely to affect the health of a considerable number of
people, and with the approach of summer, with the
warmer waters and warmer weather conditions,
350 million litres of contaminated water being pumped
into that area each day is plainly undesirable.
As a local member I have been raising this issue for a
considerable number of months both last year and this
year, and I ask the minister to take urgent action on this
important public health issue to achieve a positive
outcome so we can have clean water at the Gunnamatta
outfall without any further delay.

Disability services: home care
Hon. W. I. SMITH (Silvan) — I raise for the
attention of the Minister for Community Services in the
other house the matter of a resident who came to see me
in May because his family was in crisis. He has a
daughter who has ataxic cerebral palsy, and his wife
died in April, four weeks prior to his coming to see me.
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This man’s daughter, a young woman, is severely
handicapped and he was having a lot of problems
getting disability services home care, which he had
applied for so he could continue working to support his
other child.
This gentleman came to see me in May, and I raised the
matter on the adjournment debate on 4 June, when I
asked the Minister for Community Services about the
2002–03 budget which had allocated a total of 72 extra
places in Victoria this year for this type of home care. I
asked the minister if she would look into the matter
because those 72 places had not been allocated. The
minister wrote to me on 5 July to say that:
In response to the allocation of the 72 Home First places
across Victoria, I am able to advise that 15 Home First places
have been allocated …

They were available.
This means Nicole’s application —

Nicole is this gentleman’s daughter —
will be considered along with other urgently listed clients for
one of these 15 Home First places.

That was three months ago. This parent is still waiting
to hear from the department, and he has heard
absolutely nothing.
As I said, he came to me in April when his family was
in absolute crisis, the question was raised in June, in
July I got a response, and three months later we are still
waiting to hear from this government about where we
are at.
I have to question this government, which talks about
care and having a heart, when 72 places were allocated
in the budget and yet the minister has been unable to
get her department to allocate places for this
desperately needed home service. If the minister has
made the decision to allocate places, I ask her to try to
get her department to move things along so these
families know if they will get the grant or not.
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Unfortunately for the past few years the South
Melbourne Soccer Club has not been able to obtain
permanent training facilities and has been forced during
the course of the year to move from field to field within
the Albert Park complex. This has resulted in the team
having to train on substandard grounds on many
occasions.
Recently the club captain, Paul Trimboli, caught his
ankle in a pothole and injured himself quite badly. He
had to miss a number of matches as a result of training
on substandard pitches scattered all over Albert Park. In
a ludicrous situation a few weeks ago the club was
forced off its allocated training facility for the day
because it had been taken over by a group of frisbee
throwers!
It is unfortunate that Parks Victoria continues to ignore
the requests for the South Melbourne Soccer Club to
have a permanent training facility and a permanent
pitch within the complex allocated to it so that the field
can be developed properly to make it safe for players to
train on in the knowledge that they will not fall through
potholes and will not have flying frisbees or baseballs
or any other type of implement coming at them.
I seek the assistance of the minister to ensure that one
of the premier sporting clubs in Victoria — and
certainly the premier sporting club within my
electorate — is given the opportunity to have access to
good quality facilities.
The Albert Park reserve has been redeveloped, as I said,
and a number of sporting clubs have been able to obtain
permanent facilities for training within that complex,
and it is only right that a club of the stature and status of
the South Melbourne Soccer Club be given the same
opportunity.
I seek the minister’s assistance and I hope she will treat
this request seriously and expeditiously, because we
want to avoid any further potential for injuries to these
players and we want to assist the club as it embarks on
the current national soccer league season.

South Melbourne Soccer Club

Coode Island: chemical storage

Hon. P. A. KATSAMBANIS (Monash) — I raise
for the attention of the Minister for Environment and
Conservation in the other place an important matter that
relates to issues arising at the Albert Park recreational
reserve in my electorate — specifically the lack of
permanent training facilities available to South
Melbourne Soccer Club, which is one of the premier
sporting clubs that use the wonderfully redeveloped
Albert Park complex.

Hon. ANDREA COOTE (Monash) — I raise for
the attention of the Premier the very important issue of
the purchase of the Coode Island chemical plant.
In April this year I raised concerns about the sale of
Coode Island and the doubt it cast over the
implementation of a $40 million safety upgrade. I then
asked the Premier to guarantee that the new buyer
would continue with the safety upgrade at the chemical
plant. While it is not in my electorate, its close
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proximity to my electorate of Monash Province and the
residents of Port Melbourne means they would be
affected directly if there were a chemical explosion.
After five and a half months the Premier had failed to
give me an answer. So when I read in an article in the
Herald Sun of 22 September that the new foreign
owner of Coode Island was implicated in an
environmental disaster and linked to two others, I was
extremely alarmed. The company is being sued by
23 organisations for damages relating to one spill and is
fighting allegations over its failure to meet safety
regulations. Dr Peter Browtherton, representing the
environmental concerns on the Coode Island
Consultative Committee, is also very concerned about
the spills, and has stated:
We would want to know how they occurred, who was
responsible and whether the incidents have any implications
for the operation of Coode Island.

I ask the Premier what knowledge he had of the
company’s environmental record, and what is the
current status of the proposed $40 million safety
upgrade at Coode Island.

Rail: Linking Victoria brochure
Hon. K. M. SMITH (South Eastern) — I would like
to put my concerns through to the Minister for
Transport in the other place in regard to a misleading
advertising brochure that has been put out by the
Department of Infrastructure called Linking Victoria —
Bringing Trains Back to the People of Regional
Victoria. It is very misleading.
This brochure talks about the rail service that would be
running between Melbourne and Leongatha, or from
Cranbourne to Leongatha. It says that:
Rail will allow more efficient transport of bulk and export
cargoes such as sand and agricultural products …

The truth of the matter is I have called together a
meeting of all of the people involved — and it is going
to be the sandmining capital shortly — and none of
those people are at all interested in moving any of their
stuff by rail transport. I had all the road transport freight
companies from that area down there, and I spoke to
them about whether they would be interested in putting
their gear into the trains at Leongatha and shipping it to
Melbourne or wherever. There was no interest at all. I
had Murray Goulburn, the bulk milk people, but no-one
at all was interested in having their freight moved by
rail.
The worst thing is that I have a misleading brochure
here. I ask the Minister for Transport to withdraw this
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brochure because it is blatantly misleading the people in
the Gippsland area about this train. There is a
photograph of Margaret Smith, a resident of Cape
Paterson. She says:
The South Gippsland line will enable me to visit my grandson
more often and arrive relaxed and unstressed.

I thought, ‘That sounds really fantastic’. The only
trouble is that Cape Paterson is 50 kilometres from the
nearest railway station that this woman could go to!
This is just claptrap; this is rubbish; this is misleading
propaganda put out by the Minister for Transport. It
should be removed from the shelves where it is on
display. It is a blatant lie, and is nothing more than what
this government has done since it came into office. It
should be withdrawn, and the sooner the better.

Eastern CASA
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Minister for Community Services in
the other place through the Leader of the Government
in this place.
The issue I raise is the dire financial position of a very
important service in my electorate, the Eastern Centre
Against Sexual Assault. The centre is in dire financial
straits because it has extremely long waiting lists for
very much needed counselling services which it
provides free of charge to about a thousand clients
within my local electorate. About half of its clientele
are women, 30 per cent are men, and about 20 per cent,
sadly, are adolescents and children.
The centre’s waiting lists have increased by about
20 per cent over the last year. It cites reasons for this,
including an increase in referrals from other paid
agencies, costs associated with running its free service,
and also, sadly, from publicity generated in the media
by recent cases of child sex abuse, which seems to have
raised awareness in the community about this very
serious problem.
The centre provides a very professional and good
service to the community, but unfortunately on its
priority waiting list for counselling services there is
currently more than a five-week wait for a first referral,
and for second and subsequent referrals waits can be up
to five months for an appointment for this very badly
needed service.
The service raised the concerns with the Minister for
Community Services first at a meeting it held with the
minister on 7 May. It also sent some material to the
minister later in May, and in July sent full details of all
its waiting lists. Nothing had happened until last week,
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when the waiting list plight was published in the local
newspaper in the electorate and suddenly a grant of
$25 000 was promised to the centre by the minister.
According to the management of the centre the
$25 000 grant is clearly insufficient. It has had to cope
with an award wage increase for those who provide the
counselling services locally. The $25 000 that has been
forwarded has not even put a dent in the waiting list
because it has been soaked up by wage increases.
My request to the minister is that as a matter of
urgency, with me she meet the management and staff at
the centre and review the decision on funding to help
the centre, in conjunction with her department, to come
up with a management strategy to reduce these waiting
lists and help this excellent service provide a great and
very much needed service to victims of sexual assault
in my electorate.

Human Services: tabled reports
Hon. G. B. ASHMAN (Koonung) — I raise with
the Minister for Education Services a matter which
relates to the papers tabled earlier this day. I note from
the list of papers nine health reports which have been
tabled in lieu of reports previously tabled. The nine
reports being replaced are replacing reports that were
tabled almost 12 months ago in this chamber.
It is a disservice to this chamber that we are not
provided at the time of the tabling with an explanation
why these nine health reports are being replaced with
new reports. I seek from the minister an explanation of
why these reports have been re-tabled and why the
chamber was not given the courtesy of an explanation
at the time of the tabling of these papers?

Schools: Geelong
Hon. I. J. COVER (Geelong) — I raise with the
Minister for Education Services, who I am glad is with
us in the chamber tonight, the crisis in the government
school maintenance backlog. The matter was raised by
the Honourable Peter Katsambanis in question time
earlier this evening. He received a shrill response from
the minister but not a specific response to his question.
I wish to highlight the problems confronting schools in
the electorate of Geelong Province. It has been put to
me that there is growing concern among schools in
Geelong about the government’s apparent lack of
current policy in relation to school maintenance
funding. It seems no current government policy exists
as to how the shortfall will be met for schools that have
immediate maintenance needs.
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Looking at the figures made available to the Liberal
Party, in the electorate of Bellarine the immediate
maintenance needs for schools are to the value of more
than $650 000; in the electorate of North Geelong,
which becomes Lara at the next election, the immediate
needs are to the tune of $940 000 and above; in South
Barwon the immediate needs are more than
$1.4 million; and in the seat of Geelong, the most
marginal seat in the state of Victoria, the immediate
needs for schools in the electorate are more than
$2.4 million. This is the electorate held by Ian Trezise,
the honourable member for Geelong in the other place.
As the Premier and members of the cabinet would have
discovered when they visited Geelong for a cabinet
meeting yesterday, people are turning to the Liberal
Party and the candidate in the electorate of Geelong,
Stretch Kontelj in particular. It is no wonder when you
see such figures as a maintenance backlog in that seat
of Geelong of more than $2.4. million. No doubt that
will have been a valuable lesson for the minister when
she was in attendance in Geelong yesterday with the
Premier and the cabinet.
In raising these immediate needs for school
maintenance programs to be addressed I call on the
minister to admit that there is a maintenance crisis and
address the current lack of policy in relation to school
maintenance funding.

Ross Gregory Oval, Albert Park
Hon. ANDREW BRIDESON (Waverley) — I
raise an issue with the Minister for Education Services
to relay to the Minister for Environment and
Conservation in another place concerning the Ross
Gregory Oval at the Albert Park sporting complex,
which is in the electorate of Monash Province. I
discussed this issue with the members for Monash
Province prior to raising the matter.
It is my understanding that it is incumbent on Parks
Victoria to conduct routine maintenance on this oval at
the completion of the football season and prior to the
cricket season commencing. I believe it has done this in
previous years, and certainly under the Kennett
government administration that was carried out. This
year the maintenance has not been carried out. The
cricket pitch is below the standard required by the
Victorian Cricket Association (VCA).
I have received a communication from the St Kilda
Cricket Club secretary, who is well known to me and
who has made persistent and numerous requests of
Parks Victoria on behalf of the St Kilda Cricket Club.
He has also sent several emails, the first of which was
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sent on 25 September. Apparently Parks Victoria is
stonewalling — it has not made any response and is
trying to pass off these requests.
I would like an explanation from the minister as to why
these requests from the St Kilda Cricket Club have
gone without action. Will she instruct Parks Victoria to
carry out the necessary maintenance as quickly as
possible, particularly before any injuries occur to
cricketers because of the poor standard of the pitch and
the ground, and before the VCA pulls matches because
of the bad condition of the pitch and the surrounding
area?

Banyule Community Health Service
Hon. C. A. FURLETTI (Templestowe) — I raise
with the Minister for Health, through the Minister for
Education Services, an issue I have raised before
relating to the plight of the Banyule Community Health
Service in Heidelberg on the corner of Alamein Road
and Catalina Street. I raised last year the serious need
for the government to decide on and remove the
uncertainty as to the future of the community health
centre.
I attended the annual general meeting with the
Honourable Bill Forwood on 23 September last and, lo
and behold, the primary issue in the executive officer’s
report to the meeting was the fact that the centre is now
literally bursting at the seams. For example, there is a
three-year waiting list for dental services. The difficulty
is that the service simply has no room to expand and
cannot provide services which have been put on it by
the government in various shapes and forms.
I draw to the attention of the government that in
November 1998 the Honourable Rob Knowles, the then
Minister for Health, had promised capital funding for
the redevelopment of the centre. I have said previously
in contributions in this place that had a Liberal
government remained in office after the 1999 election
the Banyule Community Health Centre would by now
have been redeveloped and would be servicing the
people in my electorate.
I draw the now desperate plight of the Banyule
Community Health Centre to the attention of the
Minister for Health and ask him to consider the very
urgent commitment of funding to determine once and
for all what the future of the centre will be.

Weedon Heights Primary School
Hon. B. N. ATKINSON (Koonung) — The issue I
raise for the attention of the Minister for Education
Services is in regard to Weedon Heights Primary
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School in my electorate of Koonung Province. At the
moment the school has a number of portables on site
which have enabled the school to deliver its curriculum
and to meet the government’s requirements in terms of
class sizes. However, the school council has raised with
me a concern that those portables are likely to be
moved off site before the next school year and the
enrolment at the school is such that it will definitely
need those portables to maintain the class sizes
required, particularly in junior grades, and to deliver the
curriculum it wishes to provide for the children. I seek
an assurance from the minister that those portables will
not be moved and that they will be retained on site to
meet the needs of this school and the school
community.

Melbourne 2030 strategy
Hon. C. A. STRONG (Higinbotham) — The issue I
raise for the attention of the Minister for Education
Services is for her colleague the Minister for Planning
in the other place. It is in reference to the metropolitan
strategy that was released this week. The strategy plans
for an extra 620 000 dwellings in the Melbourne
metropolitan area without any expansion of the
metropolitan area available for the development of
those extra dwellings.
To achieve the vast majority of the 620 000 new
dwellings it is estimated that something like 60 per cent
to 70 per cent will be in the form of renewal of existing
urban areas and medium-density housing. Of course
this will have a huge impact in the more mature and
developed suburbs such as the Bayside area in my
province. Bayside residents are already groaning under
the strain of the current renewal and medium-density
housing.
Is it true that councils like Bayside in Higinbotham
Province will be forced by modifications to planning
schemes and development codes to approve even more
medium and high-density development?

Premier’s awards: budget
Hon. BILL FORWOOD (Templestowe) — I raise
an issue for the attention of the Minister for Industrial
Relations in the other place. When I still had the gig as
shadow Minister for Industrial Relations I asked a
couple of questions on notice of the minister,
particularly question 3023. The question I asked was
how many nominations had been received for the
Premier’s awards for partnership at work in the
categories of more than 100 and less than
100 employees, and how many attended the Premier’s
foundation awards for organisations. I asked about the
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budgeted cost and the total cost. The answer that came
back included:
There have been 20 nominations from workplaces with more
than 100 employees —
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I note that I wrote to the minister in July of this year,
but she also has not responded. Will the minister please
satisfy the community concerns by investigating this
matter and responding to me and the community?

Surveyor-General: government administration

and:
There have been 10 nominations from workplaces with less
than 100 employees.

That makes 30, 11 of which made the short list, but the
budgeted cost for the whole thing was $230 000. When
you do the maths that works out at $7500 per
nomination. The reply says that as at 11 June, inclusive
of the GST, they had spent $157 000 — so it was not as
though they had overbudgeted — but they would spend
all this money.
We know this government has a particular attitude
towards industrial relations. We also know this
government has a particular attitude towards wasting
money because it does a lot of it. But I would have
thought that $230 000 for these awards for only
30 nominations is just a bit steep. I wonder whether it is
the intention of the government to spend another
$230 000 on this next year.

Powers Creek: pollution
Hon. PHILIP DAVIS (Gippsland) — I direct a
matter to the attention of the Minister for Energy and
Resources. It concerns the mine tailings dumps at
Cassilis, which is near Swifts Creek in the Tambo
Valley in north Gippsland. There is community concern
at pollution entering streams from the leachate from
these dumps.
Water samples from Powers Creek at Cassilis — which
is a tributary of Swifts Creek, which in turn runs into
the Tambo River, which in turn runs into the Gippsland
Lakes — have been tested by the Marine and
Freshwater Resources Institute. The tests revealed zinc
levels at 3000 times higher than acceptable levels, lead
at 1420 times, arsenic at 720 times, mercury at
140 times, copper at 80 times and cadmium at 10 times.
Powers Creek runs adjacent to a dump of mine tailings
that extends for over 500 metres, and erosion in the
tailings dump indicates how much run-off is occurring,
with resultant pollution of the stream. A sign erected by
Parks Victoria warns visitors to the area to beware of a
number of hazards, including arsenic-poisoned tailings.
Community concern demands that there is a thorough
investigation of this matter, followed by appropriate
action. Residents in the area state that their concerns
have been raised with a number of organisations and
government agencies, but there has been no response.

Hon. D. McL. DAVIS (East Yarra) — My matter is
for the attention of the Minister for Environment and
Conservation in the other place. It concerns the
Surveyor-General. In this place today we have seen
three annual reports tabled — the 1999–2000, the
2000–01 and the 2001–02 reports. These have been
tabled very late, which is a matter for concern given
that the Survey Coordination Act 1958 requires that
those reports be tabled annually in Parliament. That has
not occurred despite the fact that the Surveyor-General
has sought, according to those reports and other
information that has come into my possession, to
ensure that those reports are tabled.
My concern about the government’s treatment of the
Surveyor-General is broader than just the matter of the
section 20 reports under the Survey Coordination Act.
The government and, in particular, the minister have
embarked on a vendetta against the Surveyor-General.
They have sought to vilify him, and certainly at the
Public Accounts and Estimates Committee (PAEC) the
minister indicated a lack of confidence in the
Surveyor-General. The government has failed to renew
his contract for the full three-year term and has put him
on a short, six-month contract.
Given that the Surveyor-General holds a very important
position that has statutory responsibilities, I must
confess I am very concerned about this treatment. The
government has gone further and has sent private
investigators into his office to put pressure directly on
him.
Hon. T. C. Theophanous — On a point of order,
Mr President, I am not sure about how to raise this with
you. However, I am very concerned at the line being
taken by Mr Davis at the moment.
An honourable member interjected.
Hon. T. C. Theophanous — No, he is not a
parliamentary secretary — I am not sure what he is! I
do not want to breach the privilege of the PAEC.
However, some issues have been raised by the
honourable member in relation to the use of
confidential documentation that was made available to
him by the Surveyor-General, which he tabled at a
meeting of the PAEC. My concern is that he has
embarked on a process of seeking to suggest that the
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government has a relationship with or has attempted to
vilify the Surveyor-General.
An Honourable Member — What is the point of
order?
Hon. T. C. Theophanous — Mr Davis is using
confidential information that has been provided to him
and that he has provided to the Public Accounts and
Estimates Committee. He should not come in here
seeking to use it for those purposes.
An Honourable Member — It’s public.
Hon. T. C. Theophanous — It is not public; it is
within the committee. Indeed there is a motion standing
which would refer Mr David Davis to the Privileges
Committee of this house. There is a motion which has
been foreshadowed for the next meeting of the PAEC
for this very reason. The line that is being pursued by
Mr Davis is totally inappropriate given what has
happened at the PAEC. I ask that you, Mr President,
instruct him that if he wishes to comment about an
officer such as the Surveyor-General he should do so
only in terms, firstly, of the information he has been
provided with which he can verify, and secondly, that
do not impinge on the deliberations currently occurring
within the PAEC which have been instigated by him.
Hon. D. McL. DAVIS — On the point of order,
Mr President, there are two aspects to what the
honourable member has just told us. I will deal with the
first very swiftly. It relates to the Public Accounts and
Estimates Committee, which has an inquiry into
independent officers of the Parliament. The
Surveyor-General is an independent officer who is not
an independent officer of the Parliament, but he has
statutory duties, and that is a matter on which the
committee is deliberating. There are documents before
the committee that will be considered there. I look
forward to the honourable member and others joining
me in considering those matters at the relevant time
before the committee. The matters I am raising tonight
are matters either of public record or additional
documentation that is not documentation I have before
the PAEC. It has got nothing to do with it, so the
honourable member should sit down. There is no point
of order.
The PRESIDENT — Order! The general point
made by Mr Theophanous was correct, and I have ruled
on that before. If in fact we have an assurance from
Mr David Davis that the information has come from
sources other than the Public Accounts and Estimates
Committee, which he clearly said, I am unable to
uphold the point of order.
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Hon. D. McL. DAVIS — I will continue. What I
will say is that Mr Theophanous and other members of
the government are involved in this process of putting
an enormous amount of pressure on the
Surveyor-General, and that has gone to the extent of
sending private investigators into his office — —
Hon. T. C. Theophanous — On a point of order,
Mr President, the honourable member indicated in his
comment just now that I and other members of the
government have been involved in a process to place
pressure on the Surveyor-General. I refute that
completely. If he is going to make that kind of
statement about a member in this house you,
Mr President, would be well aware that he can only do
so by substantive motion. I ask you, Mr President, to
have him withdraw the comment and if he wishes to
pursue it to put up a substantive motion.
Hon. Bill Forwood — On the point of order,
Mr President, the rule of the house says that for
withdrawal to be required from a member it must be
objectively offensive.
Hon. T. C. Theophanous — Well it is!
Hon. Bill Forwood — I put to you, Sir, that to
suggest that somebody is pressuring someone scarcely
falls into that category.
Hon. R. M. Hallam — Especially when it’s
Mr Theophanous!
Hon. Bill Forwood — I am not sure I was going to
go quite that far, Mr Hallam.
For Mr Theophanous to suggest that the words used by
Mr Davis are objectively offensive is extraordinary. I
ask you, Mr President, to consider suggesting to
Mr Theophanous that he calm down.
The PRESIDENT — Order! I ask Mr Theophanous
to be a bit more specific. The general provision is that
he objects to offensive words or expressions. I would
like Mr Theophanous to spell out why that is offensive
to him.
Hon. T. C. Theophanous — He is making an
accusation about a certain kind of behaviour. I am sure
that if somebody accused you of pressuring somebody
of the stature of the Surveyor-General you would take
objection to that as well, just as if somebody were to
accuse you of pressuring even a member of this house
you would take objection to that. I certainly take
objection to it. I also say the statement is completely
untrue and is an attack on a member of this house —
me! — and under the standing orders if he wants to
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make that kind of accusation he has to do so by
substantive motion.
The PRESIDENT — Order! The issue is: is it
objectively offensive? Is, for instance, the accusation
that Mr Theophanous is taking some action which is
illegal or in some other way improper?
Hon. T. C. Theophanous — It would be improper
to try to pressure the Surveyor-General.
The PRESIDENT — He is just another person. I
cannot see how this is objectively offensive. You put
pressure on any officer in society, but how is that
objectively offensive? Mr Theophanous has not been
specific enough, and that is why I am inviting him to
explain to the house why he finds this objectively
offensive so I can rule. So far I see nothing that is
objectively offensive. I am giving Mr Theophanous an
invitation; I have not given a final ruling.
Mr Theophanous knows the proceedings; I do not.
Hon. T. C. Theophanous — Mr President, let me
put it to you in this way: it is one thing to say that
somebody in a general sense applies pressure in the
community, by their comments or whatever, to a whole
lot of people. I believe the comment made by Mr Davis
was specific in the sense that he was suggesting that the
government and I were applying inappropriate pressure.
An honourable member interjected.
Hon. T. C. Theophanous — That was the clear
implication of what he said.
The PRESIDENT — Pressure to do or not to do
what?
Hon. T. C. Theophanous — It was pressure to be
applied, I take it, to the Surveyor-General in relation to
the performance of his duties. That was the whole of
the statement he had made. It would be inappropriate
for anyone to apply pressure to the Surveyor-General in
relation to the performance of his duties. That is what
the whole statement — —
An honourable member interjected.
Hon. T. C. Theophanous — That is exactly what
the honourable member was saying. Just before I raised
my first point of order he was talking about the
inappropriateness of intervening in that officer’s
performance of his duty. I think that is inappropriate,
and I take objection to anyone suggesting that I would
interfere in an officer such as the Surveyor-General
performing his duty, and any other member of this
house would also take objection to it were it to — —
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Hon. N. B. Lucas — He did not say that.
Hon. T. C. Theophanous — That is exactly what
he said. I believe that is what the honourable member
has said. If he is able to give an assurance that he is not
saying that then the whole thing is completely different.
However, he is saying, in my judgment based on what
he said before about inappropriate intervention — —
An honourable member interjected.
Hon. T. C. Theophanous — The honourable
member obviously was not listening. The honourable
member opposite began by talking about intervention
by the government in a whole range of ways in the
function and operation of the Surveyor-General. He
then went on to — and this is the bit that I objected
to — name me personally as someone who had applied
that inappropriate pressure. I take objection to that.
The PRESIDENT — Order! Can Mr Davis assist
the Chair? The difficulty here is that both honourable
members have knowledge of this matter that the house
does not. That is why I am finding it difficult. Normally
I can rule on these things straightaway, but I find it
difficult to understand what is being objected to and
whether to classify it as being offensive in an objective
way.
Hon. D. McL. DAVIS — On the point of order,
Mr President, Mr Theophanous’s involvement came
about when he raised a point of order and I picked him
up as a member of the government. I believe that the
government does have a plan to put certain pressures on
the Surveyor-General — —
The PRESIDENT — Pressure to do or not to do
what?
Hon. D. McL. DAVIS — To not perform certain
aspects of his duty. This relates precisely to my point,
and in that sense I am seeking to improve government
administration in this specific area of the minister’s
responsibility. I believe the government’s actions in
performing its duties have not assisted the
administration of government activities. That is
precisely the sort of pressure I am talking about.
Mr Theophanous is a member of the government, and
he associated himself with this by making a point of
order so I associated him with it as a member of the
government, as other members of the government share
a measure of responsibility in the actions of the
government as a whole.
The PRESIDENT — Order! The point is marginal
but there is some merit in what Mr Theophanous is
saying. I uphold his point of order and ask Mr Davis to
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rephrase the point he wishes to make in a way that does
not make a potentially offensive remark about a
member of this house.
Hon. D. McL. DAVIS — I withdraw any remarks
that are offensive to the honourable member. I continue
my point that the government has sent private
investigators into the Surveyor-General’s office
unannounced and with great force and with — —
Hon. T. C. Theophanous — Rubbish!
Hon. D. McL. DAVIS — No. It is not rubbish. A
personal assistant of the Surveyor-General was
interviewed without announcement and with the
shortest possible notice, and I think that is
inappropriate.
I seek two things from the minister. I want a clear
commitment that the pressure on the Surveyor-General
will stop and that the Surveyor-General will be
appointed for the full three-year term, which has not
happened to date. I also ask that section 20 reports be
tabled properly in future.

Schools: security services
Hon. B. C. BOARDMAN (Chelsea) — My issue is
specifically for the Minister for Education Services. It
relates directly to her area of portfolio responsibility,
and I trust she will listen attentively.
The minister would be aware that in response to
incidents committed on or at department of education
premises that involve a suspected criminal offence the
department’s emergency and security management
branch coordinates security officer response.
Furthermore the minister would be aware that an officer
responding to such an incident can be either a
contracted security officer from a private company or
an emergency management officer from the emergency
and security management branch. In the event that such
a contracted security officer responds to such an
incident on departmental premises, can the minister
inform the house in relation to the payment for this
specific contracted service from which budget it comes
and/or where the responsibility lies?

Schools: Mildura
Hon. B. W. BISHOP (North Western) — I direct to
the Minister for Education Services an issue I suspect is
her responsibility. It was with some relief after repeated
representations that I welcomed the announcement that
the Mildura West Primary School would be given the
ability to acquire more land in Mildura to expand in
preparation for future enrolments. I understand that

73

both the Mildura West Primary School and the
Ranfurly Primary School are at capacity, with the future
bringing enrolments that both schools would have
difficulty in serving. Ranfurly Primary School was built
to alleviate the large student population of Mildura
West Primary School and now both are at critical levels
again.
The revision of the schools catchment areas is
welcome, but there is a real need to build another
primary school on the west side of Mildura aimed at the
home building that has been undertaken there.
Enormous development is also occurring down on
Walnut Avenue, one of the main thoroughfares. I have
been told there will be another 750 houses built in
Mildura over the coming 18 months. The short-term
measure of revision of the school’s catchment is very
welcome, but it is exactly that: very short term.
Again, after considerable representation, areas such as
Nichols Point have been promised by the government a
new school and expansion. That is also welcome, but
the bigger picture remains, and that is that Mildura is
growing at a rapid rate and the education facilities are
currently lacking, with a strain on most if not all of the
current primary schools. The area urgently needs a
thorough survey of all its schools in the light of land
which is currently being sold and developed for
housing estates. These houses will primarily be
purchased by young families who will undoubtedly be
seeking education facilities for their children. This goes
beyond the primary care side of the issue and poses the
question of adequate child care and public kindergarten
funding and facilities. The district will be desperate for
kindergartens and trained staff so that people can settle
in the district and bring up families in the future. It is
imperative to have the security of quality care and
education for their children.
In view of the fact that Mildura is one of the fastest
growing areas in Australia, I ask the minister what is
the government’s long-term plan for investment in
Mildura’s future and for providing good quality public
education for local children.

Rural Addressing Initiative
Hon. W. R. BAXTER (North Eastern) — I wish to
raise a matter with the Minister for Environment and
Conservation concerning the Rural Addressing
Initiative, which is a program to give rural properties in
Victoria a street number address, rather than the rural
mail bag or RMB system, which has been in place for
several decades.
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I think the program has merit and is generally
supported, but the implementation which is currently
under way is throwing up some anomalies which need
to be addressed. For example, some longstanding
district names are at risk of disappearing. Residents
living on the Murray Valley Highway at Huon, a very
historic district in north-eastern Victoria, were surprised
to learn in a letter from the Electoral Commissioner that
their address is now going to be ‘Murray Valley
Highway, Tangambalanga’. That would suggest to
people that the Murray Valley Highway travels through
Tangambalanga when in fact it does not go anywhere
near it; not that Tangambalanga is a big town of any
particular notoriety in any event. People are naturally
upset about this.
Similarly, people living at Staghorn Flat who currently
have RMB numbers, Wodonga, find that they are now
going to have addresses such as ‘Adams Lane,
Yackandandah’. They feel that when emergency
vehicles such as fire trucks or ambulances are sent to
the area they are likely to turn up at either
Tangambalanga or Yackandandah in the first instances,
thinking that is where they should be.
The Shire of Indigo, to its credit, has taken some action
and moved to implement a better system. I wrote to the
Minister for Environment and Conservation about this
issue in July. The minister responded, and in passing I
mention that she signed the letter on 13 August but it
took until 26 August to reach my office. Why it takes a
fortnight to post it I do not know! The minister more or
less passed the responsibility on to local councils. That
is not what this glossy brochure indicates — it claims
all the credit for the government on this initiative. It is
unfair for the minister to be saying now that it is up to
local government to fix the problem.
I wrote to the minister again on the issue and a reply is
outstanding. Only four weeks have gone by, but one
would not expect a reply just yet from this government.
The point I want to make is that this is a good initiative,
but it was poorly handled in the first instance when
these locality delineations were decided upon.
Community consultation was clearly deficient. Not
enough people were made aware of the implications of
this program. They would have taken more interest if,
for example, they had known they were going to get a
Tangambalanga address. I therefore ask the minister to
give it her urgent attention before any more difficulties
arise when the pilot program is completed and it is
extended statewide.
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Responses
Hon. M. M. GOULD (Minister for Education
Services) — The Honourable Neil Lucas raised a
matter for the Premier, and I will refer it to him.
The Honourable Graeme Stoney raised a matter for the
Minister for Environment and Conservation regarding
Goulburn Murray Water, and I will pass it on to the
minister.
The Honourable Roger Hallam raised a matter for the
Minister for Agriculture regarding kangaroo culling and
the carcasses. I will pass it on to the minister and ask
him to respond.
The Honourable Elaine Carbines raised a matter for the
Minister for Transport about a crossing at Leopold
Primary School. I will raise that with the minister and
ask him to respond.
The Honourable Gordon Rich-Phillips raised a matter
for the Treasurer about losses in international equity
markets, and I will pass that on to the Treasurer and ask
him to respond.
The Honourable Ron Bowden raised a matter for the
Minister for Environment and Conservation regarding
the Gunnamatta outfall, and I will raise that with the
minister and ask her to respond.
The Honourable Wendy Smith raised a matter with the
Minister for Community Services about a family in her
constituency which is in crisis with respect to home
care. I will raise that with the minister and ask her to
respond.
The Honourable Peter Katsambanis raised a matter for
the Minister for Environment and Conservation about
the Albert Park–South Melbourne Soccer Club. I will
raise that with the minister and ask her to respond.
The Honourable Andrea Coote raised a matter with the
Premier regarding Coode Island, and I will raise that
with him and ask him to respond.
The Honourable Ken Smith raised a matter for the
Minister for Transport about a pamphlet put out by the
Department of Infrastructure. I will raise that with the
minister.
The Honourable Andrew Olexander raised a matter for
the Minister for Community Services about the Eastern
Centre Against Sexual Assault. I will raise that with the
minister and ask her to respond.
The Honourable Gerald Ashman raised a matter with
me regarding a number of health reports that have been
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replaced. I am not aware of the reason for that, and I
will raise that with the Minister for Health and ask the
minister to advise the honourable member of the
reason.
Hon. Bill Forwood — On a point of order,
Mr President, I think that is the normal accepted way of
this being done, but if a document is tabled in this place
that has in it words like ‘tabled in lieu of’ Parliament is
entitled to receive a response. My concern about this is
that under the new regime we do not seem to get
responses to adjournment issues very promptly. I think
that in a case like this I would be asking the Leader of
the Government if she could find out what this means
and get back to us quickly.
Hon. M. M. GOULD — I will get in touch with the
minister first thing tomorrow and ask his department to
supply reasons.
The Honourable Ian Cover raised a matter with me
regarding school maintenance. He made mention of
Liberal Party candidates in Geelong and maintenance. I
draw his attention to a letter to the editor in the Geelong
Advertiser yesterday which referred to that particular
issue. I refer him to a letter from a Roger Richardson
who was very concerned about the Liberal candidate,
Mr Kontelj, and his claims of a maintenance backlog.
The letter states:
I was school treasurer and convener of the finance and
building subcommittees for five years at one of the schools
Mr Kontelj named.
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the state, and I am not aware of exactly the
circumstances with respect to Weeden Heights. If there
is an overentitlement, the relocatables will be moved
but if the enrolments forecast for next year mean the
school will require one or more of the relocatables it
has on site, those relocatables will remain. If the
enrolment figures mean there is an overentitlement, the
relocatables will go to schools where there has been
growth. I am happy to look specifically into that school
and advise the honourable member.
The Honourable Chris Strong raised a matter for the
Minister for Planning regarding the metropolitan
strategy. I will pass that on.
The Honourable Bill Forwood raised a matter for the
Minister for Industrial Relations regarding Premier’s
awards. I will pass that on to the Premier.
The Honourable Philip Davis raised a matter for the
Minister for Ports regarding leaching into rivers. I will
pass that on to the minister and ask her to respond.
The Honourable David Davis raised a matter for the
Minister for Environment and Conservation concerning
the Surveyor-General. I will advise the minister of that.
The Honourable Cameron Boardman raised a matter
with me regarding emergency services and payment to
them. I am advised that that payment comes out of the
Department of Education and Training.

The Honourable Andrew Brideson raised a matter for
the Minister for Environment and Conservation
regarding the Ross Gregory Oval. I will raise that with
the minister and ask her to respond.

The Honourable Barry Bishop raised a matter for me
regarding Mildura West Primary School and the growth
in that area. The planning of new schools is the
responsibility of the Minister for Education and
Training in another place, but I can advise the
honourable member that the department is very
conscious of ensuring that it looks at the growth
corridors and plans accordingly. It is very diligent in the
Mildura area. I was up there recently talking about the
growth that is occurring in the area. I can assure the
honourable member that the department takes its
responsibility very seriously in ensuring that it has the
growth statistics and facts when planning schools.
However, the planning of schools is the responsibility
of the Minister for Education and Training.

The Honourable Carlo Furletti raised a matter with the
Minister for Health regarding the Banyule Community
Health Centre. I will raise that with the minister and ask
him to respond.

The Honourable Bill Baxter raised a matter for the
Minister for Environment and Conservation regarding
the rural address numbering system. I will pass that on
to her.

The Honourable Bruce Atkinson raised a matter for my
attention regarding Weeden Heights Primary School
and relocatables. There are more than 1600 schools in

Motion agreed to.

I am most offended by Mr Kontelj’s statements that this
school, that I voluntarily and proudly served at, is in a
run-down state needing urgent maintenance work.
Unless there has been an earthquake or some other natural
disaster that I am unaware of in the nine months since I left
the school, it was in excellent shape regarding maintenance
with the continuing PRMS program of maintenance well
ahead of schedule.

I draw that to the honourable member’s attention.

House adjourned 12.30 a.m. (Wednesday).
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The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.04 a.m. and read the prayer.

WRONGS AND OTHER ACTS (PUBLIC
LIABILITY INSURANCE REFORM) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

QUESTIONS WITHOUT NOTICE
Small business: confidence
Hon. W. I. SMITH (Silvan) — I refer the Minister
for Small Business to an article in yesterday’s
Australian Financial Review. The minister is quoted as
saying that she has no trouble relating to small business
and indicating that she believes Labor best represents
small business and that since 1999 she has listened to
1300 small businesses. If the minister is listening and
relating to small business, why is it that small business
has lost confidence in the Bracks government?
Hon. M. R. THOMSON (Minister for Small
Business) — I think it is ironic that we get a question
from the opposition on listening to small business. It
has taken three shadow ministers and three years for it
to get to the point of listening to small business after
seven years of government where it totally ignored the
needs of small business.
I am very proud of the Listening to Small Business
program. I am very proud of the fact that not only I
have listened to and acted on the needs of small
business arising from the issues raised by small
businesses at the sessions but that in fact the whole
government has acted in response to the concerns raised
by small business.
Let’s look at some of the areas in which small business
has been looked after by the Bracks government. Let’s
look at Workcover. A review is currently taking place
into Workcover premiums, a system put in place by the
now opposition when it was in government. Let’s look
at the fact that there has now been a freeze on the
average Workcover premium rate of 2.2 per cent for the
third year in a row. It makes ours the second lowest rate
in Australia.
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Let’s look at payroll tax. On payroll tax opposition
members are hypocrites. When in government they
tried to deceive small business and the business
community when they lowered payroll tax and put
superannuation into the mix, which increased the
amount of payroll tax paid by businesses. This
government has reduced payroll tax from 5.45 per cent
down to 5.35 per cent — one year ahead of time — and
it will reduce it further to 5.25 per cent. It has also
increased the threshold from $515 000 to $550 000.
Let’s look at land tax and at the record of the opposition
when in government. It lowered the threshold from
$200 000 down to $85 000. This government has raised
the threshold back to $150 000. This will see a number
of small businesses and self-funded retirees —
thousands — now taken out of the land tax net.
We are proud of our record in relation to small
business: we are proud of the fact that we are actually
listening to the needs of small business and we are
acting on them.
Supplementary question
Hon. W. I. SMITH (Silvan) — Victorian small
business has lost confidence in the Bracks government.
The Yellow Pages index of small business — the latest
one that has a just come out — shows that since the
Bracks government’s election the attitude of small
business towards Labor policies has been negative in
every quarter. Over the last 12 months small business
confidence in the Bracks government has dropped. The
reality is that currently we have the poorest confidence
in a government by small business. The minister is not
getting the message. She might be listening but she is
not understanding. Why is she not understanding what
small business is doing and why is she not doing
something about the high taxes, the over-regulation, the
compliance costs she is passing on to small
business — —
The PRESIDENT — Order! The question is?
Hon. W. I. SMITH — The minister says she is
listening but the reality is: how can she benchmark that
she is actually listening when the — —
The PRESIDENT — Time!
Hon. M. R. THOMSON (Minister for Small
Business) — Obviously the honourable member
certainly was not listening to what I just said. We have
had three years of the opposition providing no policies
for small business — not one! We have the current
shadow spokesperson on small business, the third in
three years, admitting that she is finally starting to listen
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to small business herself so that she can start looking at
policy initiatives for the opposition — three years and
seven years too late!
We are proud of our record on small business. We will
continue to represent the needs of small business, and
the record in relation to payroll tax, Workcover and
business taxes, and the services we provide to small
business all indicate that.

Freeza program
Hon. JENNY MIKAKOS (Jika Jika) — Can the
Minister for Youth Affairs shed light on any
misunderstanding opposition members might have with
regard to security arrangements at Freeza events?
Specifically, can the minister inform the house of any
risk of Freeza events not being able to be held due to
public liability insurance concerns?
Hon. M. M. GOULD (Minister for Youth
Affairs) — I am happy to confirm that the future of the
successful youth entertainment program, Freeza, has
never looked brighter. Since coming to office we have
doubled Freeza funding and extended Freeza events to
more parts of Victoria than ever before.
It is sad that some members on the other side are
willing to talk down the achievements of young people
in a desperate attempt to try to get some attention. I
refer to allegations made by the opposition in the
Herald Sun on 2 September that Freeza events were at
risk of not being held due to crowd controllers not
being able to undertake public liability insurance. We
know the Honourable Andrew Olexander stuffed it up
yesterday, and he has stuffed it up again. All Freeza
providers are required to engage crowd controllers who
are registered by the private agents register with
Victoria Police. Furthermore, I am advised that no
Freeza events have been cancelled due to security
agents having insufficient public liability insurance to
provide crowd control.
I am also advised that no Freeza provider has been
unable to obtain public liability insurance. Indeed, all
Freeza providers are contractually obligated to show the
government a certificate of currency for $10 million in
public liability insurance before holding any event.
What you have is the Honourable Andrew Olexander
stuffing things up yesterday and trying to talk down
young people and their achievements. I am sure there
are thousands of young people in this state who attend
Freeza programs, and all the opposition wants to do is
talk them down.
We know these events are terrific for young people. We
are committed to celebrating the achievements of

Wednesday, 9 October 2002

young people. We are not like the opposition, which
wants to talk them down. We have doubled Freeza
funding, and young people should be encouraged by all
members of Parliament, yet the opposition is talking
them down. We know that the opposition stands for
nothing and that it does not care about young people.
We will continue to listen and act on the issues that are
important to young people in this state.

Schools: security services
Hon. B. C. BOARDMAN (Chelsea) — I direct my
question to the Minister for Education Services. Further
to my question during the adjournment debate last night
and the minister’s flippant and dismissive response, is it
not a fact that when a contracted security officer from a
private security company responds to an incident on
school premises the individual school concerned has the
sole responsibility for payment of such a service from
the school’s global budget?
Hon. M. M. GOULD (Minister for Education
Services) — As I have indicated to the house before,
the security of schools is my responsibility. As I
indicated to the honourable member last night in the
adjournment debate, payment for these security services
is by the Department of Education and Training
through its various allocations of funds to schools.
Hon. B. C. Boardman — On a point of order,
Mr President, that answer was completely
non-responsive.
Hon. M. M. Gould — It was not. Where do you
think they get the money from?
The PRESIDENT — Order! Is this a point of order
or a supplementary question?
Hon. B. C. BOARDMAN — It is a point of order,
Mr President. My question was: is it not a fact that the
responsibility is borne by an individual school’s global
budget? I do not think the minister can get out of it by
simply suggesting that it comes from the global
departmental budget. I ask her to be responsive to the
question.
The PRESIDENT — Order! The minister’s answer
was responsive. She said that the funds are available
through the department to the schools. It is part of their
operational budget. I do not uphold the point of order.
Supplementary question
Hon. B. C. BOARDMAN (Chelsea) — The
minister might be aware that the Department of
Education and Training global budget is, I think,
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around $8 billion. I made a specific point that in
relation to the security of schools where the response to
such an incident is contracted by a private security
company the fact is that it is the responsibility of the
individual school to pay for such expenditure from its
global budget. Why is the minister covering up this
matter and being so selectively secret in regard to the
security of schools in the state, which is a very serious
community issue?
Hon. M. M. GOULD (Minister for Education
Services) — This government takes the security of our
schools very seriously, unlike what the opposition did.
The opposition is well aware of school global budgets
because it introduced them to give the schools the
opportunity to manage their schools in an appropriate
manner. The government allocates school global
budgets to schools to give them the flexibility they need
to deliver policies and provide security.

Commonwealth Games: Manchester
Hon. G. D. ROMANES (Melbourne) — I direct my
question to the Minister for Commonwealth Games.
Given the minister’s responsibility for delivering the
2006 Commonwealth Games, will he advise the house
as to the experience of Victorian athletes at Manchester
in 2002, and in so doing advise of the role played by the
Victorian Institute of Sport in preparing those athletes?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Members of the house will
be pleased to know that we had 87 Victorians
represented in the total Australian Commonwealth
Games team of 372 athletes that competed at
Manchester, 67 of whom were from the Victorian
Institute of Sport (VIS).
Members of the house would appreciate the outstanding
work that the VIS does with these athletes, and on
behalf of the Victorian government — and, I am sure,
members of the house — I would like to congratulate
the athletes who performed so admirably at the
Commonwealth Games, but also congratulate the VIS
for the tremendous work it does, in particular the
chairman, who does fantastic work there.
Of the Commonwealth Games athletes who hold
scholarships at the VIS, 42 won medals in 11 different
sports at Manchester. Among those winners were
several experienced VIS athletes such as Irina Lashko
in diving, Damian Brown in weight-lifting, Sarah
Fitz-Gerald in squash, Cathy Freeman in track and
field, and Matt Welsh in swimming.
There were also a number of younger Victorian athletes
such as Cadel Evans in cycling, Stephanie Moorhouse
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in gymnastics and Lauryn Ogilvie in shooting who
succeeded in Manchester and have their careers well
ahead of them.
One of the most impressive aspects about the team was
that Damian Brown, a VIS scholarship holder since
1990, was given the honour of carrying the Australian
flag at the opening ceremony. That was very touching
for not only those involved in weight-lifting and for
Victoria but also for those involved with the Victorian
Institute of Sport. They felt very proud not only for
Damian but for the fine work that is done by the VIS.
What has come to light from those experiences in
Manchester is that as well as Victoria’s exceptional
performance — had Victoria fielded its own team as a
country its results would have fitted in somewhere
between those of Canada and India — what was also
impressive was that the English team performed very
successfully in its contribution to the games. It was
outstanding in terms of its previous record. That shows
the significant investment by the English
Commonwealth Games association and the English
institute of sport in relation to its team.
I suppose one of the surprising aspects was the poor
performance of the Canadian team, but that also
signifies that many of these countries are appreciating
the greater value of sport to their communities and the
opportunity that is provided through hosting the
Commonwealth Games — and there are a number of
countries vying for the 2010 Commonwealth Games,
including Canada, Singapore and India — to showcase
not only their cities and their countries but also the
value of sport to the greater community as well as their
elite performers.
We look forward to the Commonwealth Games and the
success of Victorian athletes here at the
Commonwealth Games in 2006 and to having the
ability to reinforce and reinvigorate the investment in
sport in our community, to showcase the state and the
nation and to show to all Victorians and Australians the
value of sport in the greater community.

Schools: student welfare coordinators
Hon. P. R. HALL (Gippsland) — Will the Minister
for Education Services commit her government to the
provision of welfare coordinators in Victorian primary
schools?
Hon. M. M. GOULD (Minister for Education
Services) — With respect to welfare officers the
government has put more money into this concern
about the issue of students in Victoria. The government
has put 100 school nurses back into the education
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system. It has put 200 social workers into the schools. It
has put money into the regions, and that has been
delivered across the regions, and that includes primary
and secondary schools, to address the concerns of
young people with difficulties within the education
system.
This government is committed to ensuring that it
delivers the best service for our young people at school,
and we have significantly addressed the deficits of the
now opposition when it was in government in cutting
services and taking nurses out of the schools through
putting welfare officers into the regions to address the
social issues sometimes associated with our young
students in schools.
This government has done more than the opposition has
done. We believe that the services and increases in
funding to schools are sufficient.
Supplementary question
Hon. P. R. HALL (Gippsland) — As usual, I am
required to ask a supplementary question given that the
minister did not specifically answer the question, which
was specifically about the provision of welfare officers
based in primary schools around this state. The minister
has failed to answer that question.
Does the minister concede that student welfare is an
important issue that comprises an inordinate amount of
school principals’ workload? If so, what does she
intend to do to assist primary principals in particular in
dealing with welfare issues in their schools?
Hon. M. M. GOULD (Minister for Education
Services) — As I indicated, the government has put
substantial resources into schools to address the
concerns of young students. Last month the Minister
for Community Services in the other place and I
announced the Best Start initiative by the Department
of Human Services and the Department of Education
and Training, which will work collaboratively together
for children aged 0 to 8 years of age. That is because
we acknowledge that a lot of issues associated with
young people also are relevant to the Department of
Human Services and have aspects outside.
The Best Start pilot will connect early childhood, social
health and education services to maximise development
opportunities. We will be having early intervention for
children before they even get into the education system.
As I said, we have put nurses back in schools. We have
put in an early years schooling strategy. We have
reduced class sizes from prep to 12, which will assist
teachers in dealing with young children.
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The government is addressing the issue and some of the
social issues that are associated with our young people
in schools.

Electricity: supply
Hon. R. F. SMITH (Chelsea) — Will the Minister
for Energy and Resources provide the house with an
update on what recent action the Bracks government
has taken to supplement Victoria’s electricity supply?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I thank the honourable member for his
question. I am happy to inform the house that recently
the Premier announced the completion of cabling work
on the SnoVic project. This project will upgrade the
transmission link between the Snowy River region of
New South Wales and Victoria and, as a result, allow
more power to be imported into Victoria. The project is
part of the Bracks government’s continuing efforts to
facilitate the additions to Victoria’s electricity supply as
required.
The SnoVic project will increase the maximum
Victorian import capability from New South Wales
during the critical summer months, when demand is at
its peak by 400 megawatts. This is the largest single
increase in Victoria’s electricity reserves for more than
six years and will increase reserves by around 5 per
cent.
SPI Powernet, which owns, operates and maintains
Victoria’s extra high-voltage electricity transmission
system following the privatisation under the previous
government, has designed and is constructing the
SnoVic project. I am pleased to also advise the house
that the project is on track and on budget to be
completed by December this year. I would like to take
this opportunity to place on the record an
acknowledgment of Vencorp’s and SPI Powernet’s
efforts in this respect and to welcome the $44 million
investment in this project.
The actions of the Bracks government in relation to the
SnoVic project stand in marked contrast to the
extraordinary announcement by the Liberal opposition
yesterday to offer Victorian taxpayers’ money to a
private company, Basslink, to build a Tasmanian
project. This comes from a party that privatised
Victoria’s electricity industry from top to bottom.
The Liberal opposition’s announcement has been
costed at between $95 million and $110 million by the
independent panel, which simply adds to the more than
$1 billion already racked up by the new Liberal
opposition leader. Meanwhile Basslink has indicated its
intention to proceed with the project in line with the
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approvals granted by three governments, including the
Liberal federal government, and in line with approvals
which the Liberal opposition is going to vote in favour
of.
The government and indeed all Victorians would like to
know just where on earth the Liberal opposition stands
on the security of Victoria’s electricity supply following
yesterday’s totally discredited announcement, which
has no credibility whatsoever and which is completely
unimplementable.

Commonwealth Games: budget
Hon. I. J. COVER (Geelong) — My question
without notice is to the Minister for Commonwealth
Games. I remind the minister that earlier this year in the
autumn sitting he advised the house that in respect of
the budget for the Melbourne Commonwealth Games
in 2006 the figures were being finetuned and were
expected to be released not long after the Manchester
Commonwealth Games. As it is now more than two
months since the closing ceremony at the Manchester
Commonwealth Games, will the minister advise the
house when the budget for the Melbourne 2006
Commonwealth Games will be released?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the honourable
member’s question. Only recently a number of
representatives from across a number of departments
visited Manchester to sum up issues that had taken
place in relation to the Commonwealth Games. As you
would appreciate, the sum expenditure associated with
the games and the resolution of many of those issues do
not occur immediately after the closing ceremony.
Many of those issues are in the process of being
resolved. A number of our representatives visited
Manchester to glean that information so that we can
compile our information and finalise our budget
allocation. I expect to be able to make announcements
in relation to that budget very shortly.
Supplementary question
Hon. I. J. COVER (Geelong) — I appreciate the
fact the minister has told us that the budget might be
released very shortly, but if he is unable to inform the
house of the specific date of the release of the budget
for the Commonwealth Games in 2006, can I invite the
minister to give an indication as to whether it will be
before the Melbourne Cup or perhaps even before
Christmas Day, or perhaps even before an election,
whenever that might be?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — It is interesting, isn’t it? I
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thank the honourable member for highlighting the fact
that many days on the calendar still exist before the end
of this year. I look forward to making those
announcements shortly. Those announcements will not
be determined on the basis of when the Melbourne Cup
is and/or where Christmas is or when the opposition
necessarily wants that budget. The dates will be
determined when we resolve those issues. We have
nothing to hide in relation to that budget.
The important thing is that when we set that budget it
will be a true and accurate budget, not like those
budgets that the opposition set in relation to a number
of projects when it had no idea what the budgets would
be. In the same way, opposition members have no idea
what their budget would be if ever they came into
government again.

Liquor: Moo Joose
Hon. T. C. THEOPHANOUS (Jika Jika) — There
has recently been public concern surrounding the
proposed sale of flavoured alcoholic milk. Can the
Minister for Small Business inform the house of what
policies are in place to allow the government to
properly deal with this issue and what action it intends
to take?
Hon. M. R. THOMSON (Minister for Small
Business) — I would like to thank the honourable
member for his question because it is one that is a
concern in the community. The product that has been
referred to by the honourable member is Moo Joose. I
think it is important that we clarify some of the
misconceptions that may be out there in the community
about what this product actually is. This product is not a
milk-based liqueur like Kahlua and milk or Baileys
Irish Cream. That is not what it is. It is a product that is
a mix of sugar, milk and pure alcohol. Quite
understandably there has been a lot of public concern
over this product.
Flavoured alcoholic milk could encourage the early
uptake of drinking by young people. Also it could be
inadvertently consumed by children in the
misconception that it is just flavoured milk. I supported
the decision of the Director of Liquor Licensing to
reject the application for the pre-retail licence of Moo
Joose on the basis that the licence could be conducive
to or encourage the misuse or abuse of alcohol.
However, the decision that was made by the Director of
Liquor Licensing does not stop potential retail sale of
flavoured alcoholic milk products.
A key objective of the Bracks government is to
minimise the misuse or abuse of alcohol, particularly by
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young people. That is why the government introduced
the Liquor Control Reform (Prohibited Products) Act in
2001 — to provide the power to make regulations
where it is in the interests of the community to prohibit
the supply and sale of alcoholic products. This power
was introduced in conjunction with the prohibition
from retail sale of alcohol-based food essences in large
containers. It followed the tragic death of a young
person from the consumption of food essence.
In the second-reading speech of the bill I specifically
identified alcoholic milk as an example of a product
that could be expected to be subject to such regulations.
That is why I can announce today to the house that on
the recommendation of the Director of Liquor
Licensing I have approved the preparation of a
regulatory impact statement to prohibit the sale and
supply of flavoured alcoholic milk. The opposition
cannot say that it would have taken similar action
because the previous government paid only lip-service
to minimising alcohol abuse among young people. It
did not allow for such power in its legislation.
However, this government is prepared to make these
types of decisions. We are a government that has
listened to the concerns of the community. We have
listened, and we are acting on them. We will deliver a
responsible alcohol policy for all Victorians. We are a
government that is prepared to act when these
circumstances arise and to deliver outcomes that are in
the best interests of the community.

Electricity: special payment
Hon. C. A. FURLETTI (Templestowe) — I
address my question to the Minister for Energy and
Resources. I refer to the fact sheet issued by the Labor
government at the time of the introduction of the
special power payment late last year, when the
government said:
Structural options for addressing differentials between
metropolitan and regional prices for small customers
from 2003 onwards will be examined in 2002, in consultation
with electricity industry and customers.

Given that this week both TXU and Origin have
confirmed that they have heard nothing from the
government, will the minister confirm that the
government has done absolutely nothing to find the
long-term solutions that she promised to have in place
by the end of this year and that she will extend the
special power payment beyond the 31 March next year?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am sure the Weekly Times will be very
pleased that the shadow minister for natural resources
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and energy is such an avid reader of its articles and is so
quick to quote it in this house. I am also interested to
note that the shadow minister is dealing with an
electricity issue, as opposed to another honourable
member of the opposition frontbench who is not here at
the moment.
As everyone in this house knows, the differential
between country and metropolitan prices in Victoria
came about as a direct result of the botched
privatisation of Victoria’s electricity supply system
under the former Kennett Liberal government. This
government has set about addressing the damage done
by that government directly to country, regional and
outer metropolitan consumers by addressing this issue.
The government has put in place a $118 million special
power payment to directly address the issue. When this
power payment was put in place the government clearly
indicated that it would set about the task of examining
and putting in place a structural solution to this problem
caused by the former Kennett government in the way it
divided up the distribution network in this state,
lumbering country, regional and outer metropolitan
consumers with much higher network charges as a
result of the way the boundaries were drawn. The
government has been undertaking that work.
The government is also waiting with great interest to
see what proposals are brought forward by the
electricity companies at the end of this year for
electricity prices for 2003. The government has
indicated that in light of falling wholesale electricity
prices and reductions overall in average network
charges the government’s expectation is that there is no
case for increases in electricity prices in 2003.
However, it is important, and it is the responsible thing
for the government to do, to not make any final
decisions in relation to structural power payments or
other mechanisms to address the country, regional and
outer metropolitan divide with metropolitan Melbourne
until we know what those prices are.
The government has clearly set out the processes which
it intends to follow. The shadow minister might wish
the government to change all of that to suit him but that
will not be the case. I am sorry to disappoint him. The
government will stick to the timetable it has set out for
2003 electricity prices in relation to what will replace
the special power payment, which continues until
March 2003.
Supplementary question
Hon. C. A. FURLETTI (Templestowe) — I thank
the minister for her non-answer. Her failure, or refusal,
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to answer directly indicates to me that she has given a
directive.
Given the minister’s answer, which is that it will be
deferred until next year, is the minister then confirming
the quote in the Weekly Times, which says that this will
be put under the carpet until after the next election?
Does the minister confirm that?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I have given a comprehensive answer.
The shadow minister has once again resorted to simply
quoting from a newspaper. That is the best he can do in
this place. I have answered his question very
comprehensively. This government will act to ensure
that Victorians have affordable, secure electricity,
unlike the former Liberal government, which set about
open-slather pricing no protection for consumers and
absolutely wrecked the situation for country, regional
and outer metropolitan consumers in the way it
privatised our electricity systems.

Aldercourt Primary School
Hon. E. C. CARBINES (Geelong) — I refer my
question to the Minister for Education Services. The
minister recently announced the outcomes of the review
of education services for students with special
educational needs at Aldercourt Primary School. Can
the minister advise the house of the specific outcomes
of the review and how these will help students in our
schools?
Hon. M. M. GOULD (Minister for Education
Services) — I thank the honourable member for her
question. I was delighted to announce the outcomes of
the review of educational services for students with
special educational needs during the parliamentary
break. The Bracks government is committed to
addressing the needs of all students in our schools,
including those with disabilities and impairments,
unlike members of the previous government, who left a
$17 million black hole in this program. They do not
care — —
Honourable members interjecting.
The PRESIDENT — Order! The minister was
asked a question; she is giving an answer. Let us hear it.
Hon. M. M. GOULD — They do not care about
students in our schools, they never have and they never
will. The Bracks government cares about students with
disabilities and impairments. It promotes inclusive
education and has a whole-of-government approach to
supporting children with disabilities.
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The outcomes of the review specifically include
strengthening the program support groups, and these
encourage parents’ involvement in program planning
and monitoring the progress of the student. The review
also looks at coordinating a plan for professional
development for all staff working with students with
special educational needs, and improved support for
students with language disorders through the provision
of support material for classroom teachers and relevant
professional development.
An analysis of support for students with hearing and
vision impairment will be undertaken. This government
wants to make sure the resources that have been
allocated are providing the best outcome for students
with these disabilities. The educational needs
questionnaire will be updated so that it better reflects
the needs of student learning profiles.
I am also pleased to advise the house that my
parliamentary secretary, the Honourable Elaine
Carbines, will be undertaking further discussions with
the stakeholders. Further proposals for changes were
put forward as a result of the consultation process, but
this government wants to make sure — unlike the
current opposition whilst in government when it just
rammed stuff through — that we actually talk to all
stakeholders and that all the new strategies it has
proposed and put in place actually lead to improved
education outcomes for students with special
educational needs.
This government has again shown that it is prepared to
listen and act. It has listened to the needs of students
with disabilities and it is acting to ensure that their
interests are looked after.

MOTIONS TO TAKE NOTE OF ANSWERS
Commonwealth Games: budget
Hon. I. J. COVER (Geelong) — I move:
That the Council take note of the answer given by the
Minister for Commonwealth Games to a question without
notice asked by the Honourable I. J. Cover relating to the
2002 Commonwealth Games budget.

My question sought an indication from the minister as
to when the budget for the Melbourne 2006
Commonwealth Games would be released. This has
been the subject of much discussion over a lengthy
period of time, as far back as the Public Accounts and
Estimates Committee hearings of last year when the
minister indicated he would be deferring an
announcement on the budget. The minister appears to
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be deferring his involvement in the take-note motion as
well, as he prepares to leave and indeed leaves the
house at this time when we are about to debate a very
important, if not the most important, aspect of the
preparations for the Melbourne 2006 Commonwealth
Games.
The minister seems to be taking the line that the
government has been taking on this budget issue, and
that is putting it off, pushing it further and further away
so that it does not have to address this important issue.
It is important to reiterate, and I cannot emphasise
enough the Liberal Party’s support, and I am sure this
support is shared by the National Party, for the
Melbourne 2006 Commonwealth Games. It is because
it supports the Commonwealth Games and because it
wants them to be an unqualified and outstanding
success that it is raising the budget issue at this time,
and I might add that this is not the first time. It is raising
the question now because it is the first opportunity
since the Manchester games concluded. It was indicated
by the Minister for Commonwealth Games in April that
he would be able to release the budget after the
Manchester Commonwealth Games.
As I said in my question, it is now more than
two months since the closing ceremony and we are
looking to see whether the figures have been finetuned
and the issues that needed to be addressed, as advised
by the minister, have been dealt with so that the budget
can be released. The only indication we got today from
the minister is that it will occur very shortly. This
appears to be slightly at odds with the view of the
Treasurer.
Perhaps these important questions relating to the
Commonwealth Games should be addressed directly to
the Treasurer rather than the Minister for
Commonwealth Games, because there are concerns
about the minister’s ability to understand the financial
aspects of the games and their presentation. We need
only recall the debates that occurred in this house about
the $77 million that the government suddenly found to
put into the Melbourne Cricket Ground redevelopment
as part of the commonwealth games preparation.
In June the Honourable Roger Hallam put on notice
question no. 3291 through this house to the Treasurer
asking about provisions for supplementation of the
2002–03 budget in respect of the Melbourne
Commonwealth Games in 2006. In his answer the
Treasurer said:
The whole-of-government Commonwealth Games budget
review is due to be considered by the government later this
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year, following the Manchester games, for consideration as
part of the 2003–04 budget process.

That seems to indicate to me that we will not hear
anything about the Commonwealth Games budget until
the 2003–04 budget. That is totally at odds with the
Minister for Commonwealth Games saying today that
he will be releasing it very shortly. There is a need for
the government to give a clear indication and to come
clean on where the budget preparations are at at this
stage.
In answer to a question asked by the Honourable David
Davis yesterday the minister again said that the
Commonwealth Games would be delivered on time and
on budget. I am intrigued that he can say they will be
delivered on budget when he does not know what the
budget is because the government has not completed its
work on it.
The Commonwealth Games enjoys bipartisan support.
We have reiterated that here today but yesterday the
minister wanted to play politics and he questioned the
ability of the opposition to deliver the Commonwealth
Games if it were in government. He said the opposition
would not have delivered any projects. The minister
should look around at some of the venues which will be
used during the Commonwealth Games which were
delivered by the previous government. The State
Netball and Hockey Centre, the Melbourne Sports and
Aquatic Centre, and Vodafone Arena are three of the
major venues for the Commonwealth Games and they
were all developed by the previous government.
The minister wants to play politics and debate the issue
of the opposition’s ability to deliver things but the
question is whether this government can deliver the
Commonwealth Games and whether it can put a budget
in front of the people of Victoria as soon as possible.
Hon. KAYE DARVENIZA (Melbourne West) —
It is with pleasure that I rise to respond to this motion.
The government is particularly proud of and pleased
with the work it has done so far in its preparation for
the Commonwealth Games.
Honourable members interjecting.
Hon. KAYE DARVENIZA — Mr Smith, I am
happy to tell you what we have done. On a number of
other occasions when Mr Cover and other members of
the opposition have asked these questions the
government has told the house exactly what it has done,
including in terms of the budget. Honourable members
would be aware that there was an announcement in the
last state budget that the government would provide
some funds for the 2006 Commonwealth Games

MOTIONS TO TAKE NOTE OF ANSWERS
Wednesday, 9 October 2002

COUNCIL

organising committee. This organising committee has
been established to coordinate the Commonwealth
Games to be held in just under four years, being
scheduled to take place in March 2006. The total
funding for the Commonwealth Games was increased
from $13.2 million in 2001–02 to $13.8 million in
2002–03. This is information that the government has
already made available to the opposition.
The government has also said that a number of major
activities will be taking place. Funds were set aside to
establish the organising committee and it will be
involved in a range of activities. One of those activities
was attending the Manchester games to have a look at
what went on over there, what worked and what
worked well to ensure that we are able to take
advantage of their experience. A delegation which
included government officials and people from the
organising committee — —
Hon. B. C. Boardman — Did you go?
Hon. KAYE DARVENIZA — Unfortunately I did
not; I wish I had had the opportunity but I did not and I
was not able to get there. However, what I do know and
I can tell Mr Boardman is that a government delegation
and members of the organising committee attended the
games. They observed a range of activities including
issues to do with traffic and transport, health and
medicine, venue development, finances and budgets,
and ceremonies and cultural programs. They looked at
tourism, the athletes village, city services, broadcasting
and media, sponsorship, sporting programs, the
environment and venue operations. This is just to name
a few of the areas.
The delegation was there to gather information and
observe how Manchester put on the games, what
worked, what worked particularly well and what would
be relevant to us in staging the Commonwealth Games
here in Melbourne in 2006. They attended a range of
committee meetings, daily briefings and a special
two-day official observers program. They met and had
discussions with service providers as well as a number
of Australian sporting organisations. They also received
a back-of-house venue tour. This was in addition to the
formal duties carried out by the Minister for
Commonwealth Games and the Premier which we saw
in the media and of which we were very proud.
The Minister for Commonwealth Games said today that
the budget will be finalised and delivered shortly. All
the information the government has been able to
ascertain from the Manchester games and its
participation in them will be taken into careful
consideration before the government finalises the
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budget. The organising committee participated in that
delegation to Manchester and it is collating the
information to be considered by the government. The
budget will be delivered shortly.
Motion agreed to.

Schools: student welfare coordinators
Hon. P. R. HALL (Gippsland) — I move:
That the Council take note of the answer given by the
Minister for Education Services to a question without notice
asked by the Honourable P. R. Hall relating to student welfare
at primary schools.

I want to say first of all that teaching is a complex
profession; not only is a teacher required to be an
educator but they are also required to be a role model
and mentor for students at times and in large part they
are required to be a welfare worker. If you are going to
enable students to achieve academically to the best of
their ability you need to understand their emotions and
needs and address those issues.
Young kids today are influenced by a range of welfare
issues. Things such as family breakdown can have a
significant effect on how a child progresses in the
education system. Parental drug abuse, self-esteem,
aggression, poverty, alienation and a number of other
welfare-type issues impact on a student and his or her
ability to learn. Those issues often manifest themselves
as behavioural problems.
While secondary schools have a limited range of
resources to cater for the welfare needs of students in
terms of the welfare officers appointed in some
secondary schools, the needs of primary schools in
regard to this issue have been totally ignored. The
Minister for Education Services confirmed that in her
answers to the questions asked today. She could not
give the house any commitment that the government
has a will to provide resources to primary schools to
assist with the welfare needs of students.
The minister rambled on about the fact that this
government has provided a nurses in schools program.
It has, and we from the National Party applaud that
initiative, but the nurses have been stationed in
secondary schools; there are none in primary schools.
The minister spoke about welfare officers at a regional
level. I am not too sure about that but if there are such
officers we will give the minister credit for that and
accept it, but none has been appointed directly to any
primary school in this state. That is the whole issue —
the needs of primary schools and primary principals to
deal with student welfare and student behaviour issues.
Primary schools have been ignored by this government.
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I refer the house to an article in the Age of Thursday,
3 October headed ‘Swamped principals bid for help’. It
states:
Victorian primary schools are struggling to cope with
students’ increasingly complex welfare needs, with principals
frustrated by a lack of resources and proper training, a survey
has found.

It mentions a survey undertaken by the Victorian
Primary Principals Association. As part of the outcome
of the survey, the article says:
More than 30 per cent said welfare issues took up more than
half their time, with another 17 per cent estimating welfare
needs consumed more than 40 per cent of their time.

Principals are being left alone to deal with these
important welfare and behavioural issues without any
support from the government. In the article the response
of the Minister for Education Services was:
… schools could not be responsible for fixing all the welfare
needs of students.

That is quite true. Schools are not responsible, and they
cannot alone fix the problems, but the needs of those
students cannot simply be ignored. The government
must make some provision to assist schools in dealing
with those important welfare issues that exist in
primary, secondary, private and special schools in the
state.
By comment I was asked about the National Party’s
policy on this. This morning I am happy to put the Vic
Nats policy clearly on the public record. It recognises
that student welfare is an important issue and further
resources need to be put into primary schools, and in
some cases secondary schools, to accommodate the
welfare needs of students. I make a clear commitment
that in its policy the Vic Nats supports the appointment
of welfare officer positions in primary schools at a level
proportional to that school’s enrolment. Further the Vic
Nats makes a commitment to ensure that not only
primary but also secondary schools have adequate
levels of welfare officer resources. The Vic Nats is also
looking towards the needs of special schools, which are
largely ignored by the government — we never hear it
talking about special schools. Those schools also need
some assistance with welfare coordination, as does the
private sector. In terms of government grants to the
private sector, recognition should be given of its
welfare needs.
This is an important issue. Again I say very clearly that
the Victorian National Party, under its banner of the Vic
Nats, clearly supports the appointment of welfare
officers in Victorian primary schools.
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Hon. E. C. CARBINES (Geelong) — I am pleased
to speak about state education, because it is the Bracks
government’s no. 1 priority and has been for the last
three years.
I find it absolutely galling that the National Party talks
this morning about welfare issues in primary schools.
What absolute hypocrisy on the part of the National
Party, which when it was in government in coalition
with the Liberal Party for seven years from 1992 to
1999 had the no. 1 priority of running state education
down to the point where 9000 teachers were removed
from the state education system. The coalition
government removed 9000 teachers from primary and
secondary schools. It was an absolute disgrace!
A ramification of the last time the National Party was at
the helm of education in this state, along with its
Liberal Party colleagues, was that it removed
9000 teachers and class sizes in primary and secondary
schools escalated throughout the state. The National
Party cannot get away from the fact that when it was in
charge of education its priority was running it down,
removing teachers, closing schools and increasing class
sizes. You cannot get anything more fundamental to a
child’s welfare than the number of children in his or her
class. When one looks at what the National Party did in
coalition with the Liberal Party and holds up its record
on welfare, one sees it was an absolute disgrace!
I know from my own children’s education at primary
school under the Kennett government that the class
sizes they experienced were disgraceful. In 1999, which
was the last year of the Kennett and National Party
government, my son’s grade 3 class had 35 children.
The following year his grade 4 class had 25 children.
What happened in that year? His class size went down
by 10, and the major reason for that was that there was
a new government in Victoria which had education as
its no. 1 priority.
Not only did the Kennett government in coalition with
the National Party close schools, sack teachers and
increase class sizes, it also reduced resources to
schools. It is absolutely galling to have National Party
members stand up in the house this morning and talk
about their commitment to state education when their
record in relation to it is so appalling. If they think
people have forgotten about their record in education
they are sadly mistaken.
The Bracks government’s no. 1 priority is state
education. It has committed $2.75 billion to state
education since it attained office three years ago. I am
proud of the Bracks government’s record on state
education.
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The Department of Education and Training provides a
range of resources to primary schools in the schools
global budget and through other support services, such
as visiting teachers, social workers, guidance officers
and curriculum consultants. The wellbeing and
self-esteem of students is closely associated with their
success in developing literacy and numeracy skills. The
Bracks government recognises that and has put
significant funding into developing the early years of
schooling strategy, which includes $50 million towards
the early years literacy program. In this year’s budget a
further $34.6 million has been allocated over four years
for the equivalent of an additional 150 early years
numeracy teachers.
I have already talked about class sizes, comparing the
National Party’s record on class sizes with ours. Our
government is committed to reducing class sizes in the
early years of primary school from prep to grade 2, and
the policy we have implemented — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Motion agreed to.

Freeza program
Hon. A. P. OLEXANDER (Silvan) — I move:
That the Council take note of the answer given by the
Minister for Youth Affairs to a question without notice asked
by the Honourable Jenny Mikakos relating to the Freeza
program.

I am absolutely delighted to have the opportunity to do
so, given that the question Ms Mikakos asked the
minister mirrors exactly a question the opposition
wishes to ask the minister. It is a very welcome change
that the government is being so helpful to the
opposition in this regard.
How can we forget this government’s record on the
Freeza program? Ever since this government was
elected just three short years ago it has taken a position
of resentment towards this program because it is a
valuable social program providing
drug-and-alcohol-free entertainment for young people
in this state, and it is a program that was conceived,
initiated and created by a Liberal government. The
Bracks Labor government has never been able to come
to terms with the fact that it did not initiate this major
social initiative.
Only 12 short months ago the entire future of the
Freeza program was at stake due to a major funding
shortfall in the state budget. We all remember that
Freeza groups around the state were up in arms about
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the future of their program. They were unable to plan
for the future and they were unable to take initiatives to
expand or grow their program because they were
literally facing a $1 million shortfall in the state budget.
What did the government tell us at that time? It told us
it was doing a review — another review — to decide
the future of the program. Honourable members know
that that review was never released by the government
but that it was obtained by the opposition under a
freedom of information request. What did the review
tell the government about Freeza? It told the
government it was a good program, that it should
remain in exactly the same form as it was and that it
should be funded. This was not the news the
government wanted to hear; hence it did not release the
report.
This government has never been comfortable or happy
with this program. Unfortunately for Freeza providers
around the state, this has meant uncertainty for funding
and planning. Thankfully, after prodding and prompting
from the opposition over a period of two and a half
years, the government has finally come forward with a
commitment for recurrent funding for this program of
$2 million a year over the next four years, amounting to
$8 million. We applaud that commitment, but of course
it came a little bit too late.
The opposition’s commitment to this program is for
$3 million per year and a total of $12 million over four
years, and it did not arrive at that lightly. It was done in
consultation with Freeza groups and providers around
the state, and a very careful costing was done of their
needs for the expansion of this very important program.
Again the opposition says to the government, ‘Too
little, too late. If you are serious about the program at
least match our commitment’.
The Minister for Youth Affairs talks about
allegations — she names me — that I have made
recently in the media and in other places regarding the
public liability insurance issues surrounding the Freeza
program, and I am delighted to be able to make some of
those points again today. The minister has really
washed her hands of public liability insurance issues
surrounding this program, and as a result of that many
of the companies that are hired to provide security
services at Freeza events have been unable to obtain
insurance or have obtained insurance in a rush which
provides inappropriate cover. They do not have
appropriate cover for crowd control; they only have it
for security.
This raises a very important risk for these events, and it
is not good enough for the minister to sidestep
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responsibility for this issue and shove it on to local
providers as she has done. ‘It is not our responsibility’,
she says, ‘we will leave it to them’. The Freeza
program is now threatened because the government has
failed to clarify who has final liability in the case of an
accident that may occur at a Freeza event.
The Minister for Youth affairs is responsible for this
because of her lack of action on auditing security
providers and the type of cover they have obtained or
not obtained. It is another example of Labor’s
do-nothing approach.
It is a fact that in the last three years since the election
of the Bracks government the Office for Youth affairs
has failed to audit all Freeza security providers. That
means that the safety of young people is at risk, as is the
financial future of the program should the government
be sued by an accident victim, which is always a
possibility. The Minister for Youth Affairs has a
responsibility to act. She must conduct an audit now
and clarify the future of the Freeza program.
Motion agreed to.

Electricity: special payment
Hon. C. A. FURLETTI (Templestowe) — I move:
That the Council take note of the answer given by the
Minister for Energy and Resources to a question without
notice asked by the Honourable C. A. Furletti relating to
special power payments to country Victorians beyond 2003.

Hon. Bill Forwood — It is a good thing she is still
here.
Hon. C. A. FURLETTI — It is great to see the
minister. We see her so rarely that a photo might do
better.
I indicated in my question that last December the
minister and the government gave an unequivocal
promise and commitment to find long-term solutions to
the problems associated with higher off-peak and
network costs in regional and country Victoria and to
seek structural options for addressing those differentials
by the end of this year. That was the commitment that
was made and that was the promise that country and
regional Victorians received. What we have today is an
equivocation and an obfuscation on the part of the
minister about that commitment and promise. It is yet
another promise by the Bracks Labor government
which has been broken, and broken badly.
The time for the blame game is well and truly over. It
has now been three years and we are talking about a
new election. This government has had a full
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parliamentary term in which to address an issue that
was there when it was elected. What we have heard
today is the minister retreating from the position that
was announced as recently as last December and
reaffirmed on a number of occasions since. That is
typical of this government. This government has been
retreating from a number of its commitments, and
Victorians are becoming aware of that and becoming
very conscious of the fact that this government cannot
be trusted.
According to the minister’s response to my question,
we now have to wait until the end of this year and
possibly into next year, when the Essential Services
Commission determines the new price structure and
price regime for the following year. That, of course, is
an affirmation of the indication in my question that it
will not happen this year. The minister has confirmed
that the solution will not be available this year and that
we need to wait until next year.
Country Victoria has been let down, but what concerns
me more is that this is not a matter of justification of
price by the retailers. What we are discussing here is an
issue of fundamental structural development of the
industry which leads to and will address a problem that
exists in the differential in pricing.
It is the height of arrogance for the minister to seek to
chastise me for referring to the article in today’s Weekly
Times. It may serve the minister well to read some of
those comments, because what country Victoria is
saying about the minister and the government’s special
power payment is something that I have been saying
since it was introduced last year, and that is that it
simply will not work. It is defective. It was short-term
political expediency. Instead of taking the time to work
through an issue and seek a solution to the problem, as
the minister promised to do, she had a knee-jerk
reaction which has drawn this sort of comment from
consumers.
I am not being political about this. This is a comment
from a Mr Englefield who is quoted in the Weekly
Times, which I presume the minister has read. He says
it is an ill-conceived and hasty political decision. He
goes on to say that if the government wants to meddle
in these things, the government should be ensuring that
equity and fairness prevail. That is confirming the
comment I made about the hastiness of the decision and
the defects that exist in it.
This government has developed as a trademark in
everything for which this minister is responsible —
whether in the fishing industry, the mining industry, the
electricity industry or gas reticulation — the great
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uncertainty this state has gone through in the last three
years. Wherever I have travelled in Victoria and
whomever I have talked to I have found that the
concern is singular — they do not know where Victoria
is going and they do not know where they are going. I
seek a commitment from the minister today to confirm
that country Victorians will be adequately assisted next
year with an extension of the special power payment.
Motion agreed to.

QUESTIONS ON NOTICE
Answers
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I seek an explanation with respect to question 2757,
which is on notice for the attention of the Minister for
Sport and Recreation. It was put on notice on 26 March.
In June I wrote to the minister requesting that an answer
be provided. Given that six months have elapsed since
the question was put on notice I now seek an
explanation of why the answer has not been provided
and when it will be provided.
The PRESIDENT — The practice is to direct that
to the minister responsible. Mr Rich-Phillips has done
that, but the minister is not here. I will clarify whether
the house may give leave to the minister to respond to
that later on during today’s proceedings at an
appropriate break to respond to that.
Hon. C. C. BROAD (Minister for Energy and
Resources) — Mr President, I will take that matter up
with the responsible minister and seek a response as
soon as is practicable.
Hon. Bill Forwood — Will that be later this day?
Hon. C. C. BROAD — I do not know.
Hon. Bill Forwood — On a point of order,
Mr President, I thank the minister for her undertaking
that she will get an answer as soon as practicable. As
Mr Rich-Phillips points out, this matter has been on the
notice paper for over six months, and we are on just the
second day back after a break that went from June
through to September. One would have thought that in
that period of time the minister would have been able to
answer the question according to the rules of the house.
It is not too much to ask that if the minister is not in the
chamber when the matter is legitimately raised under
the standing orders and practices of the chamber, we
could at least get a response to indicate that he will
answer it today.
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I seek an undertaking that the minister either now joins
us in the chamber and answers the question, or at least
finds another opportunity — perhaps before the
adjournment tonight might be an appropriate time — to
answer the question that was put to him by
Mr Rich-Phillips.
The PRESIDENT — For clarification, is this a
question for which the minister is directly responsible
or for which he is the agent for another minister?
Hon. G. K. Rich-Phillips — It is for the Minister
for Police and Emergency Services in the other
chamber, through the Minister for Sport and
Recreation.
The PRESIDENT — The Minister for Energy and
Resources has undertaken to take up the matter with the
Minister for Sport and Recreation. Obviously it is not
directly in his hands. The Minister for Sport and
Recreation may care to communicate with
Mr Rich-Phillips later in the day about the status of that
answer. Is the honourable member comfortable with
that?
Hon. Bill Forwood — Yes, that is terrific.
Hon. E. G. STONEY (Central Highlands) — I seek
answers to questions on notice 2842 to 2880, which I
lodged in April this year. There were 39 questions on
notice. On 30 May I handed each minister a letter —
and the questions involve every minister in this house.
On 4 June I raised the matter in the house and asked for
a response. On 5, 6, 11 and 12 June I raised the matter
in the house, and on 12 June I moved a motion asking
the government to respond. It is now October, and there
has been absolutely no response to these questions.
Mr President, I seek your assistance to somehow get
responses out of ministers in this and the other place.
The PRESIDENT — This matter comes flooding
back now. The house has taken the step, I think for the
first time, of requiring the minister to table the answer.
Now that is a fairly serious step for the house to take.
The house expects its directions to any of its members,
which are made in accordance with the rules of the
house, to be honoured. The responsible minister was?
Hon. E. G. STONEY — They are all ministers in
the other place and this place.
The PRESIDENT — There is a series of them?
Hon. E. G. STONEY — There are 39 questions,
Mr President, including questions to the ministers here.
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The PRESIDENT — I am advised that standing
order 71AA really exhausts the process. The house has
made the direction; whether any further action is taken
is a matter for a motion before the house. In other
words, it would be competent for Mr Stoney or any
other member in a similar situation to think of a motion
to put before the house. That might be a matter for Mr
Stoney to work out for himself. But we have gone
through the process for requiring answers to questions
on notice and have taken it as far as it goes. Now it is a
question of whatever strategy the member desires to
utilise.
Hon. E. G. STONEY — Does taking that step in
this process where we have reached this point absolve
the ministers from now answering the questions?
The PRESIDENT — The form of motion is under
section 71AA, which states that if the question is not
answered, members can call for an explanation, going
through the process the member has gone through.
Then subsection (b) says:
(b) In the event that a minister does not provide an
explanation, notice may forthwith be given of a motion
regarding the minister’s failure to provide either an
answer or an explanation and precedence shall be given
to such a motion … under standing order no. 86.

The honourable member has taken that step and the
house has made an order requiring the answers to be
tabled. That is as far as this provision goes. But it is
now competent for the house, on the motion of a
member in the usual way, to take further action against
the minister for failing to comply with the direction of
the house. That could be a censure motion or a
suspension motion. It is a matter for the individual
member to decide what course of action they want to
take. In the meantime I suggest that the minister who
has undertaken to take this matter up, take this matter
up, because it is pretty serious. We have gone past the
usual stage.
Hon. Bill Forwood — We have never done this
before.
The PRESIDENT — No, and with due respect the
house should not have to go past this point. In other
words, we would expect that the directions of the house
be complied with. Perhaps the Minister for Energy and
Resources might like to talk to the appropriate ministers
about that issue. Does that answer Mr Stoney’s
question?
Hon. E. G. STONEY — Thank you.
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BUSINESS OF THE HOUSE
Sessional orders
Hon. M. M. GOULD (Minister for Education
Services) — By leave, I move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 9.00 p.m. during the
sitting of the Council this day.

Motion agreed to.

PAPER
Laid on table by Clerk:
Auditor-General’s Office — Report, 2001–02.

HIGHWAY AUTHORITY PROTECTION
BILL
Second reading
Hon. P. R. HALL (Gippsland) — I move:
That this bill be now read a second time.

The cost of maintaining roads and bridges is a very
significant drain upon the financial resources of those
authorities at local, state and federal levels of
government who have responsibility for them. This is
certainly the case with local government councils which
have responsibility for local roads within their
jurisdiction. The problem is exacerbated in those
municipalities throughout country Victoria where it is
common for councils to have to maintain thousands of
kilometres of roads and in some instances literally
hundreds of bridges.
An already difficult financial situation was
compounded when the High Court of Australia (HCA)
delivered its judgment on 31 May 2002 in the
proceeding of Brodie v. Singleton Shire Council. There,
Mr Brodie suffered injuries on 19 August 1992 when
he drove a loaded truck weighing 22 tonnes over a
50-year-old bridge which collapsed, thereby causing his
vehicle to crash through to the creek bed below. The
accident occurred in the Shire of Singleton in New
South Wales. The HCA, by a majority of four to three,
ultimately determined to abolish the longstanding
common law rule exempting highway authorities from
liability for non-repair of roads and bridges. This is
commonly being termed the immunity in the highway
rule. In essence, that rule was founded on the principle
that while responsible authorities could be found liable
for negligently performing work on roads and bridges
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(misfeasance), such liability could not apply where they
failed to perform any work at all (non-misfeasance)

should be and will be resolved by the passage of this
bill.

In Mr Brodie, the majority of the court decided that
even if the risk posed by the state of a roadway was
unknown to the authority, or latent and only
discoverable by inspection, then to discharge its duty of
care the authority would need to take reasonable steps
to identify the dangers which might exist and to then
deal with them appropriately.

The Brodie judgment arose from an accident in New
South Wales. The HCA determined the matter on the
basis of an interpretation of New South Wales
legislation; however, the general principles of the
judgment are of application in all Australian
jurisdictions.

In practical terms, this substantive change in the law
has imposed very significant additional burdens upon
authorities having responsibility for roads and bridges.
Certainly that applies to local government councils and
more particularly to those in country Victoria. Because
of the increased exposure to legal liability, councils
have regularly imposed extreme load limits upon many
of their bridges, therefore seriously impeding traffic
movements across them. In the result, many country
communities have been thrown into chaos because of
the inability to use their usual traffic routes. In other
instances, school buses and even emergency vehicles
such as fire trucks and ambulances are now unable to
operate expeditiously because artificially low bridge
load limits prevent their being able to cross; all of this
in circumstances where these dramatic changes have
arisen because of Mr Brodie’s misfortune in 1992.
The additional impact has been that country councils
have had to devote substantial additional components of
their budgets to bridge inspections and repairs at the
expense of other programs.
Again it must be emphasised that the necessity for the
recasting of council budgets in this way has arisen from
the artificial pressure of the Brodie decision. It has
nothing to do with any demonstrated necessity such as a
rash of accidents in the nature of that in which
Mr Brodie was involved over 10 years ago.
A further point of emphasis is that country councils in
particular have historically maintained appropriate
levels of funding within their budgets to accommodate
the needs of repair and maintenance of roads and
bridges. This is highlighted by the fact that there are
remarkably few instances within Victoria where
accidents occur in the nature of the circumstances
giving rise to the accident in which Mr Brodie was
involved. That is not to say that governments at all
levels — federal, state and local — would not like to
devote additional resources to this vital task. Rather, it
is the ever-present problem of managing budgets in the
face of ever-increasing pressure for financial support
from many and varied sources. The judgment in Brodie
has added significantly to that pressure in a way that

91

In Victoria, section 205(2)(c) of the Local Government
Act 1989 expressly provides that the council having the
care and management of a road is not obliged to do any
particular work on the road and in particular is not
obliged to carry out any surface drainage work on an
unmade road.
On a literal reading, this provision would seem to
preserve the immunity in the highway rule. However,
legal opinion is to the effect that Brodie will prevail
unless the effect of that judgment is precluded by
legislation from having application. This bill will
achieve that end.
The National Party has circulated the bill to
47 municipalities within country and regional Victoria.
We have received overwhelming support for this
initiative from those municipalities. The Municipal
Association of Victoria has also indicated its support.
An additional feature of relevance is that unless it is
addressed, the Brodie decision will impact very
significantly upon insurance premium levels for local
government. Many councils have already commented
to that effect. With the ramifications of the current
insurance crisis already causing chaos and distress
throughout most country communities, this further
threat to an already difficult situation can and should be
removed. This bill will serve that purpose.
The bill
Clause 1 sets out the purpose of the bill, which is to
protect highway authorities from liability for
nonfeasance.
Clause 2 establishes the commencement date.
Clause 3 incorporates relevant definitions. Note that
there are various authorities having responsibility for
the care and maintenance of roads and bridges, with
local government but one of them. It is for this reason
that this bill is necessary to enable the relevant
protection across those various authorities. While
amendments reflecting this bill could have been
incorporated in the Local Government Act, the result
would have been to leave other authorities at federal
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and state level exposed to the impact of Brodie in those
situations where they have responsibility for roads
within the borders of Victoria.
Clause 4 defines the immunity from action for which
the bill is designed. Specifically, it restores the defence
of nonfeasance while preserving a right of action in
cases of misfeasance.
Clause 5 provides for a limitation upon the jurisdiction
of the Supreme Court. I wish to make a statement
pursuant to the provisions of section 85 of the
Constitution Act 1975. The fundamental purpose of this
bill is to prevent the application within Victoria of the
principles arising from the judgment of the HCA in the
matter of Brodie v. Singleton Shire Council. The
deliberate intention is to preclude any person suffering
injuries or loss as a result of the nonfeasance of a
highway authority from being able to recover
compensation from that authority by the institution of
court proceedings. For the reasons set out in the
second-reading speech, the rationale for that purpose is
appropriate.
Conclusion
The National Party believes this bill to be vital to the
good governance of Victoria, country Victoria in
particular. The judgment of the High Court of Australia
in the proceeding of Brodie v. Singleton Shire Council
has imposed a significant impost upon road authorities
generally and resources of local government authorities,
in particular with the main burden falling on country
councils. That impost is completely artificial. The fact
is that councils have historically made sensible and
responsible provisions within their respective budgets
for the care and maintenance of their roads and bridges.
The same can be said for highway authorities generally.
This is reflected by the facts. The reality is that the
misfortune which befell Mr Brodie in 1992 was a
singularly unusual event, the result of which has had a
consequential impact far beyond the very narrow scope
of the somewhat extraordinary factual circumstances in
which Mr Brodie was unfortunately involved. This bill
will address the issues and return the state of the law to
one of practical reality.
I commend the bill to the house.
Debate adjourned on motion of Hon. JENNY MIKAKOS
(Jika Jika).
Debate adjourned until next day.
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SELECT COMMITTEE ON THE SEAL
ROCKS PROJECT
Establishment
Hon. BILL FORWOOD (Templestowe) — I
move:
That —
(a) a select committee of five members be appointed to
inquire into and report on:
(i)

the involvement of the Victorian government, its
various agents and agencies or any person or
persons in the development and management of the
Seal Rocks project and of all matters leading up to
and culminating in the notice of termination dated
9 August 2002 and the transfer of the Seal Rocks
centre to the Victorian government on 19 August
2002, including its effect on staff employed at Seal
Rocks; and

(ii) the circumstances surrounding the break-in at the
Seal Rocks centre on 5 July 1998 and the
subsequent investigation of that event.
(b) The committee shall consist of two members nominated
by the Leader of the Government, and three members
nominated by the Leader of the Opposition.
(c) The members shall be appointed by lodgment of the
names with the President by the leaders no later than
4.00 p.m. on Thursday, 10 October 2002.
(d) The first meeting of the committee shall be held at
10.30 a.m. on Friday, 11 October 2002.
(e) The committee may proceed to the dispatch of business
notwithstanding that all members have not been
appointed and notwithstanding any vacancy.
(f)

The committee shall elect a deputy chairman to act as a
chairman at any time when the chairman is not present
at a meeting of the committee.

(g) Three members of the committee shall constitute a
quorum.
(h) The committee may send for persons, papers and
records.
(i)

The committee shall, unless it otherwise resolves, take
all evidence in public and may otherwise sit in public at
any time if it so decides.

(j)

The committee may authorise the publication of any
evidence taken by it in public and any documents
presented to it.

(k) Reports of the committee may be presented to the
Council from time to time and that the committee
present its final report to the Council on or before 1 May
2003.
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The presentation of a report or interim report of the
committee shall not be deemed to terminate the
committee’s appointment, powers or functions.

(m) The committee shall include with any of its reports to
the Council minority reports submitted to it by a
member or members of the committee.
(n) The foregoing provisions of this resolution, so far as
they are inconsistent with the standing orders and
practice of the Council, shall have effect
notwithstanding anything contained in the standing
orders.

This is a matter of grave importance to the people of
Victoria. This is another case where the Bracks
government is to be held to account. This is another
case where the Bracks government’s commitment to
open, honest, transparent and accountable government
will come to the fore because we will discover whether
or not the government is open, honest, transparent and
accountable or whether again it will try to hide the facts
from the people of Victoria.
The facts in this case are stark; however, what we do
not know are reasons. It has become apparent over the
last three years that the Seal Rocks fiasco is a matter of
grave public importance. You only need to look at
recent media coverage — not the media coverage that
has covered the last three years but recent media
coverage — to confirm that.
To quote newspaper headlines, the Sunday Age of
4 August said ‘Bracks faces flip over Seal Rocks’, the
Herald Sun of 7 August said ‘Demand to quit over leak
to MP’, the Age of 9 August said ‘Cabinet missed
chance on seal site’, the Australian of 10 August said
‘Signed, seals and livid over shutdown’, the Herald Sun
of 10 August said ‘Rocks fury at Bracks’, the Age of
12 August said ‘Seal Rocks: how Labor blew it’, the
Age of 13 August said ‘Seal Rocks chief threatens to
sue Garbutt and Davies’, and the Herald Sun of
3 September said ‘Rocks staff left in limbo’. That is just
a snippet of the articles about this fiasco that have been
put before the people of Victoria in just one short
period. I remind the house that this issue of the
government’s treatment of and the government’s
behaviour towards Seal Rocks, which has been
described by some as vindictive and by others as
incompetent, is a matter of grave importance.
What we need in circumstances such as this is the
capacity for the people of Victoria to know what
happened — to know why we have ended up where we
have in a situation where an arbitrator, agreed on by the
government with Seal Rocks, has found so
comprehensively against this government. This is a
matter of grave public importance.
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Hon. T. C. Theophanous — Your contract.
Hon. BILL FORWOOD — Let me pick up
Mr Theophanous’s interjection about the contract. I am
happy to demonstrate throughout my brief contribution
this morning — and I am sure the committee will have
the capacity to do this as well — that the lawyers that
are being accused of producing this dodgy contract are
in fact the same lawyers — —
Hon. T. C. Theophanous — The dodgy contract.
Hon. BILL FORWOOD — The contract that you
refer to as a dodgy contract, Mr Theophanous, was
produced by the legal firm which the government has
continued to use the whole way through. The issue is
not about the contract. The issue is about how this
government has behaved in the face of the contract and
throughout this whole performance.
At the outset I refer to the interim award of the
arbitrator dated 2 August 2002 in the matter of an
arbitration between Seal Rocks Victoria Australia Pty
Ltd and the state of Victoria. I need to read the first
paragraph because it refers to documents, including the
state documents, the most important of which is the
development and concession agreement (DCA). There
is also the Crown lease and the cooperation, operation
and maintenance agreement (COMA).
On pages 2, 3 and 4 the arbitrator found breaches by the
government. I need to put on record what he found. In
paragraph 4 on page 3, he found:
That, by reason of the findings made by me in paragraph 3 of
this my interim award, I find that the claimant is entitled to
declaratory relief in the following terms and it be ordered:
(A) Declaration that the state by its conduct, as found and
adjudged by the arbitrator, has breached DCA —

in other words, it has breached the development and
concession agreement —
and, in doing so, has repudiated fundamental obligations
under DCA.

That is not about the contract, that is about government
behaviour.
I refer the house to paragraph (B), in which the
arbitrator declares:
… the state by its conduct … has breached the lease and, in so
doing, repudiated fundamental obligations under the lease.

Again he finds a breach by the state not about the lease
but about the behaviour of the government in relation to
the lease.
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Let me turn to (C). He defines again:
… that the state by its conduct —

by its conduct, Mr Theophanous! —
… has breached the COMA (cooperation, operation and
maintenance agreement), and, in doing so, has repudiated
fundamental obligations under COMA.

And then he finds under (D):
… that the state by its conduct … has failed to comply with
obligations under DCA (development and concession
agreement), and, in so doing, effectuated ‘state defaults’,
which constitute ‘material defaults’ within the meaning of
that expression …

He goes on and makes the same finding in relation to
the lease and the same finding again in relation to the
COMA and the same finding under (G) in relation to:
… in its notice of … default … served upon the state, has
specified the occurrence of state defaults which constitute
‘material state defaults’ within the meaning of that
expression …

This is not about the contract. This is about behaviour.
This is about probity. This is about the way this
government has behaved. It is open to people to
speculate why this government behaved in this way. It
is open to people to speculate this particular question:
was there or was there not a conspiracy between Susan
Davies, the honourable member for Gippsland West in
another place, and the Bracks government to drive Seal
Rocks out of business? What we know is that it is only
by having an inquiry like this that we will get anywhere
near answering that fundamental question. Was there or
was there not a conspiracy between Susan Davies and
the Bracks government to drive Seal Rocks out of
business?
Hon. T. C. Theophanous — On a point of order,
Mr President, I seek your ruling in relation to the
comments that have just been made by the Leader of
the Opposition. The motion before the house does not
mention Susan Davies. As you are aware, Mr President,
if there is to be an attack on a member of this or the
other house which is of the nature suggested by the
Leader of the Opposition — that is, that there was a
conspiracy involved — that is a substantial allegation
against a member in another place, and it should form
the basis of a substantive motion in this house and not
be debated via the back door in the same way that this
grubby Leader of the Opposition attempts to do every
time he puts this sort of motion up. He does not have
the guts to put up the motion in the way that he wants to
say it and instead tries to do it via the back door.
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The PRESIDENT — Order! The general
proposition that the honourable member puts is
correct — in other words allegations of impropriety
cannot be made against a member of another house. In
this case it was put — and I think I have got the
words — ‘Was there or was there not a conspiracy
between Susan Davies and the government to drive
Seal Rocks out of business?’ Have I quoted
Mr Forwood correctly?
Hon. BILL FORWOOD — That’s exactly what I
said. A simple question.
The PRESIDENT — And it was put very clearly as
a question, so I do not uphold the point of order.
Hon. BILL FORWOOD — Thank you very much,
Mr President. This is a simple proposition: that the
committee that will be established, I hope, by the house
today will have the capacity to get to the bottom of the
issues that deal with this matter. That is why (a) of this
motion is as broad as it is. It gives the opportunity for
the committee as so established to go to the heart of the
issues involved. I have demonstrated already that the
arbitrator has found material breaches of conduct by the
state. The question we need to ask is: why and how did
this occur? I do not propose to go through every issue
here today. That is more appropriately a matter for the
committee itself. The committee has absolute unfettered
capacity to call witnesses. If it wishes, it can call Ray
Leivers from the Phillip Island Nature Park. It can
certainly call Michonne van Rees from the department.
It can certainly, if it so desires, call officers from the
Department of Treasury and Finance and officers from
the department of tourism and the Department of
Natural Resources and Environment. It has the capacity
to call for papers and to call for witnesses. It certainly
has the capacity to talk to Seal Rocks and its advisers if
it so desires.
The terms of the resolution before the house enable the
committee to call for people to give evidence and
absolutely to send for persons, papers and records. I am
very confident that it will be able to go through this in
the manner which it needs to do so.
Let me turn briefly to some of the things that the
committee may, if it so desires, turn to. Susan Davies is
on the record as having long-term opposition to the Seal
Rocks project from 1996 — she was the candidate for
the Labor Party, I think, at that time. She was opposed
to it down there. What we notice now about what we
can discover from documents that are available and
from newspaper clippings that have been also made
available is that there is no doubt that she attended a
meeting with the Premier on this issue. There is no
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doubt that she was present at Seal Rocks when
Mr Leivers said to the minister that he had some
confidential documents which he would like to show to
the minister. The minister took the documents. Susan
Davies asked if she could see them and they were
handed over to Susan Davies, in breach, and this was a
finding by the arbitrator. The arbitrator himself found in
relation to this:
… that the state breached the confidentiality provisions in
DCA (development and concession agreement) and COMA
(cooperation, operation and management system) by
authorising officers of PINP [Phillip Island National Park] to
disclose to a member of Parliament confidential information
concerning the operations of the centre, the financial
arrangements between the claimant …

There is a whole stack in relation to that particular
breach.
Why would the government involve Susan Davies in
this way? What an interesting question. I recollect
reading some evidence given by Michonne van Rees on
this where she said that before a submission went to the
cabinet she and Peter Keage from Tourism Victoria met
and briefed the Independent member for Gippsland
West. The evidence shows that it was anticipated this
information would then go to the minister. It was asked
whether they had discussions with members of the
Legislative Council for that area but they did not, just
with Susan Davies. The question was asked why not if
local members were important? The answer was that
Susan Davies was the most important one. This is a
bureaucrat from Department of Natural Resources and
Environment.
When the question was asked why, the answer was that
it was because she was independent. So it is possible to
demonstrate that Susan Davies had long-term
opposition to this. She attended various meetings with
the department and on 15 May 2000 attended a meeting
with the Premier of Victoria, the Minister for
Environment and Conservation and the executive
director of Department of Natural Resources and
Environment. One could suggest that Ms Davies
was — to put it politely — in this up to her eyebrows.
But what role did she play and why was she playing it?
The committee has the capacity to ask those questions
and to find the answers.
There is another issue that is important to turn to and
that is the role of Mr Ray Leivers in relation to this.
One of the key issues in relation to Seal Rocks Victoria
and the problems it had was a decision made to close
the road. Apparently Mr Leivers, on the instruction I
understand — and the committee can find out if this is
true or not — of Labor, that is the government, had said
that Seal Rocks had to close its business operations at
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any time during the day at the discretion of the general
manager.
This is another finding of the arbitrator. The arbitrator
has found that this closing of the road caused significant
problems for Seal Rocks and that it was one of the key
reasons for the findings of the arbitrator in relation to
this matter. Paragraph 228 of the arbitrator’s report
states:
In view of my ruling as to what is the proper interpretation of
the definition ‘dusk’ … in my opinion, it was the intention of
the parties that the claimant should be able to operate its
business up to 90 minutes after sunset. The parties assumed
and correctly so, in my opinion, that the claimant could carry
on its business without endangering penguins.

Paragraph 234 states:
The closure times notified by the penguin parade manager
have gravely curtailed the claimant in the conduct of its
business during periods of the day which should have been
very busy and lucrative for it.

In fact the issue was that Seal Rocks wanted to get
people down there 2 hours before the penguin parade so
they could come to Seal Rocks and then go on to the
penguin parade. The manager used his discretion —
and we do not know and the committee has the capacity
to find out whether or not this was an instruction given
by anybody — about the road being closed and a
substantial amount of the business was put at risk. That
led to some of the significant problems Seal Rocks had
which it was trying to work through. The issue is that
the contract had in it a clause, as I understand it, that
required the government to act in good faith. One of the
things the committee could concern itself with is
whether or not on the evidence — the facts — the
government behaved in good faith towards the
proponents. That is a very open question the committee
could at least look at.
In the end this matter was of such concern that some
settlements were negotiated. I refer to a document from
Michonne van Rees dated as being received on 18 July
2000 which I understand is a briefing note that went to
the Minister for Environment and Conservation. In it
she states in relation to the closing times:
This is an area where Seal Rocks might be able to mount a
reasonable case. They will argue that it is not unreasonable to
expect that, when you sign a contract that says that you can
stay open 90 minutes after sunset that in fact you are
permitted to do so.

She is a good sensible straightforward bureaucrat it
seems to me. That is not a bad comment to make to the
minister. It continues:
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It is not clear how the provision for 90 minutes after sunset
was included in the agreement, however, Seal Rocks advise it
was included at a time when there was to be no car
parking …

She goes on to say:
It is possible that the arbitrator will determine that the Seal
Rocks expectation is a fair and reasonable one and that the
state should pay compensation for the revenue lost as a result
of early closing.

Before this went to arbitration, advice went to the
minister that suggests there is a case. It goes on to
suggest that the cost would amount to about
$1.46 million. It then outlines some of the arguments
against it. The end of the previous paragraph says:
Attitude of the Phillip Island Nature Park. Seal Rocks has
made a number of allegations about what they consider to be
an adversarial attitude on the part of Phillip Island Nature
Park.

I remind the house that this is Michonne van Rees
saying this:
Seal Rocks will be able to table some evidence of actions that
might be considered uncooperative.

This the government speaking — a bureaucrat speaking
to the minister. She continues:
We will argue that these are isolated incidents and have not
had a material impact on the commercial performance of the
centre.

The arbitrator’s report speaks for itself.
She goes on, and in paragraph 10 she says:
We cannot rule out the possibility that we may lose part or all
of the arbitration with resulting financial and political
consequences.

Crystal ball gazing of the first order! What have we
now discovered? The arbitrator did, of course, find in
favour of Seal Rocks in the material way that I outlined
at the start of my contribution. We now have estimates
of up to $60 million in costs to the Victorian
taxpayer — maybe even more.
Eventually the issue went to arbitration. I need to put on
the record the worth of the word of the Premier of this
state. We know that this is a man who cannot be
trusted. We know that this is a man who will say
anything, do anything and forget about the truth. I shall
read to the house what the Premier said on Radio 3AW
on 27 June 2000:
… It is going to arbitration, which is a facility under the
contract where an agreed-on arbitrator can be appointed and
decisions made about whether or not they should pay the
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revenue owed to the state. Now we will abide by that … we
will abide by that arbitration, whatever it decides.

The Premier went on to say:
If it decides against it, we’ll still abide by it.

‘We will abide by that arbitration’, said the Premier of
Victoria, ‘whatever it decides. If it decides against it,
we’ll still abide by it’. He left out the words, ‘whenever
it suits us’. This is like the Reeves inquiry — as long as
it suits us we will accept the umpire’s decision. If it
does not we will throw it out. This pontificating
Premier of ours goes on and says:
I implore and ask Seal Rocks to also abide by it.

‘I implore’. What a hide that man has got! He goes on:
The indication I have from public comments from
Mr Armstrong and others is that if the arbitration goes against
him he will not abide by it.

Guess who did not abide by it? The Premier of the state
of Victoria.
The Deputy Leader of the Government can smile about
the fact that the Premier walks away from his own
word — —
An honourable member interjected.
Hon. BILL FORWOOD — All right, ‘lied’, I don’t
care. What did he do? He walked away from his own
word; repudiated his own comment, made in public on
radio. The Premier:
… in good faith, if in the arbitration process it shows that we
should take a course of action, withhold any revenue that was
accrued to the state, we’ll do that.
I mean —

meaning, ‘I, the Premier’ —
I’ll abide by the decision of the umpire in this case.

What did he do?
Honourable members interjecting.
Hon. BILL FORWOOD — Let me finish on this
note: ‘I will abide’. He gave his personal word. We
now know the worth of the word of the Premier of
Victoria — absolutely zip! Means nothing at all!
One of the reasons that this inquiry has been established
is that we wanted the government to establish a judicial
inquiry, and of course it would not do it. Not only is it
hiding from judicial inquiries, it is hiding from FOI. I
have a letter here dated 2 October which is addressed to
a colleague of mine, Mr Ron Wilson, and it is about a
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freedom of information application for Seal Rocks. It
says:
I refer to your request received on 7 August under the
Freedom of Information Act … concerning documents
written authorised or approved by the Executive Director
Parks, Flora and Fauna between 20 October 1999 and 30 June
2001 about contractual disputes …
I write to advise that the 45-day statutory response time …
has expired.

It then goes on to say:
NRE has received 64 FOI requests in July and August, which
is three times the normal amount of 22 requests for a
two-month period. Thirty-one of these … requests are from
members of Parliament. Given this unexpected peak in the
workload, I am unable to give you any firm time frame as to
when your request may be finalised. I thank you for your
understanding.

In other words, forget about the act, forget about
responsibility, this is an issue that we do not want
people to know about so we will just delay the FOI
process. It reminds me very much of Mr Stoney’s issue
in question time today. Mr Stoney has issues that the
government finds uncomfortable. They are to do with
Shannon’s Way. Despite the rulings of this house,
despite the way this house behaves, we are now waiting
and waiting because the government refuses to come
clean. There is no probity in this government. Where is
the transparency and accountability? There is
absolutely none!
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — This is a government
totally, completely and absolutely without standards.
There is documentary evidence that the Minister for
Environment and Conservation breached her ministerial
oath in handing confidential information to another
member of Parliament. This is a government without
standards. It goes as much to its behaviour in relation to
FOI or questions or the treatment of this Parliament as
it does to its behaviour in relation to Seal Rocks.
What I say is, ‘Do not give us the FOI documents if
you do not want to — the committee has the capacity to
send for them!’. I am sure that once it is appointed the
committee may well consider that.
I will finish on two brief points. I am sorry that the
members of the National Party are unable to serve on
this committee. I understand the reasons the National
Party members do not wish to serve and I am sure
Mr Hall can speak for himself. I want to make it very
clear that I am sorry they are unable to serve on this
inquiry.
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The second issue I wish to raise is that paragraph (d) of
the motion states that the first meeting of the committee
shall be held at 10.30 a.m. on Friday, 11 October. By
agreement with the Deputy Leader of the Government,
my colleague the Honourable Ken Smith will move an
amendment to the motion so the first meeting of the
committee will be held at 2.00 p.m. on Friday.
Apparently that suits some possible members of the
committee better than others.
I will finish on this note: yesterday we received the
final report of the Reeves inquiry and it demonstrated
once again inappropriate behaviour by this government.
No-one knows what result this particular inquiry will
come to. However, we know that it has the capacity to
get to the bottom of another very stinky mess.
Hon. GAVIN JENNINGS (Melbourne) — The
government will participate in the select committee to
be established by resolution of the Legislative Council
today. Government members will do that if for no other
reason than we believe it is incumbent on us to provide
adequate checks and balances and to scrutinise the
operation of the select committee.
A clear indication of the value of participation in the
procedures and considerations of a select committee is
the evidence tabled in the Parliament last night in
relation to the select committee known as the Reeves
inquiry. If members of the Parliament or the Victorian
community drill down and read the evidence in that
report and consider the findings in the majority report
and the minority report, they will soon discover that
there are two sides to the story being told and that each
has some degree of legitimacy and validity.
I would contest that the major difference between the
minority and majority reports is there are a small
number of findings in the majority report that cannot be
proven on the basis of the evidence put before the
committee and which therefore fall into the realm of
conjecture and interpretation. As a member of the select
committee, that is where I would differ from the
findings of the majority report.
However, in terms of the calibre of the investigation,
the calibre of the procedures of the committee itself and
its consideration of the evidence, I have some degree of
confidence that even though the government had
minority status on the committee, a balance was almost
obtained.
Hon. B. C. Boardman — You aren’t endorsing it,
are you?
Hon. GAVIN JENNINGS — To respond to
Mr Boardman’s interjection, I have clearly indicated to
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the house that a number of the findings in the majority
report clearly can not be established on the basis of the
evidence presented to the committee. I have already
made that clear to the house.
The government will participate in this exercise. When
I heard the Leader of the Opposition foreshadow this
motion in the chamber last night I was stunned to say
the least by the scope of the inquiry. In my view it will
clearly sheet home the blame to the Kennett
government which was responsible for the
establishment of the contracts underpinning the Seal
Rocks development.
Hon. Bill Forwood — So you actually know the
result before you start?
Hon. GAVIN JENNINGS — To respond to the
Leader of the Opposition, he clearly has an expectation
of what the committee may find. I come from a position
of saying that the Liberal Party is absolutely hoping that
the time frame laid down for this committee
investigation will be interrupted by an election because
it knows that before the committee concludes such an
investigation it will find that the instability of the Seal
Rocks development and the insecurity caused by the
financial exposure of the state of Victoria stem directly
from the nature of the contracts entered into and the
unviable nature of the development proposals for the
vicinity known as Seal Rocks.
I am comfortable with the scope of the terms of
reference and believe they will clearly lay the blame
with the previous administration. However, I have
some concerns about the method and relative standing
of the select committee vis-a-vis a number of important
legal proceedings which are taking place as we speak.
Members of the Victorian community who have
followed this issue would be aware that there are
appeals pending in the Supreme Court of Victoria
relating to the decisions of an arbitrator appointed to
determine the outcomes of conflict relating to the
contractual and leasing arrangements underpinning Seal
Rocks.
Under normal circumstances the Parliament might have
said that being extremely mindful of those proceedings,
it would not enter the field. The Parliament should also
be mindful that the Auditor-General, who has a
responsibility to the Parliament of Victoria to
independently assess the validity of these matters and
make determinations and recommendations in relation
to them, has said that he is interested in investigating
the nature of the contracts but he will not intervene until
the appeal proceedings have been determined by the
courts.
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In my view that is an appropriate response by the
Auditor-General. I believe it is more appropriate than
the mechanism to be adopted by the house today.
Proper independent scrutiny is more likely with the
Auditor-General than with the partisan consideration of
a select committee of the upper house which is formed
along party lines.
Another concern I have about the way the committee
may operate and its intent, purpose and method was
touched on by the Leader of the Opposition in his
contribution to this debate. He indicated that there is an
agenda to cast light on the alleged actions of a member
in the other place. In listening to his contribution I was
particularly mindful that the Leader of the Opposition
was going down a path of erring on the wrong side of
matters relating to privilege in this house. Through
intervention the Leader of the Opposition was pulled
up, but I would be very worried if the select committee
was not very clear about its obligations in relation to
privilege matters. In my view, this issue bedevilled the
considerations of the select committee which reported
yesterday.
Hon. Bill Forwood — You are just trying to hide.
Hon. GAVIN JENNINGS — The Leader of the
Opposition has introduced the concept of wanting to
hide from this issue. I have nothing to hide from this
issue but I am often lectured by members of this place
about appropriate protocols and procedures of this place
and the standing of the Parliament and this chamber and
the proper values that underpin them.
I remind the Leader of the Opposition that we should be
particularly mindful of matters that relate to privilege
and the separation between the houses. That was
something that bedevilled the previous select
committee and has the potential to create difficulty for
the houses in the investigation that may be considered
under the scope of the select committee that is
envisaged today. That is not to say that the Parliament
does not have the right to investigate matters; I do not
dispute that at all.
In summary, there are serious concerns because of the
current appeals before the Supreme Court and the
already foreshadowed independent scrutiny of the
Auditor-General who is accountable to Parliament, and
who has indicated that he will not intervene and
investigate this matter until the Supreme Court matters
have been resolved. Given the foreshadowed intent of
the Leader of the Opposition to find some evidence
about the actions and involvement of honourable
members in the other place, there must be some
concerns.
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I have some reservations about whether the select
committee will be able to get through the appropriate
legal framework, statutory obligations and obligations
to the Parliament and ensure we do not shy away from
any of the important principles that underpin this
investigation.
The current matter before the Supreme Court stems
from an interim decision by the arbitrator and while I
am alive to the allegations of the Leader of the
Opposition that the actions of the government may fall
foul of some statements made by the Premier in relation
to abiding by the arbitrator’s decision, I draw to the
house’s attention the fact that that has not failed as yet
because the arbitrator has only made an interim
decision. Before the arbitrator’s final decision was
made, an appeal was made to the Supreme Court on the
basis of legal advice obtained by the government that
the arbitrator’s interim decision was incorrect in law.
The Supreme Court will have the opportunity to
provide advice either to allow the arbitrator to proceed
to a final conclusion or rather to find an alternative
appeal mechanism, or to provide other legal recourse.
That is what the Supreme Court of Victoria is going to
do.
In terms of the standing of the commitment made by
the Premier, the government has not fallen foul of that
undertaking because it may well be subject to decisions
and recommendations of the Supreme Court that the
arbitrator may proceed to a final report and
recommendation. Then will be the time for the
Premier’s statement to be appropriately scrutinised in
terms of whether or not that undertaking has been
satisfied.
It is important to place on record the nature of the
undertaking at Seal Rocks and the proposal, which has
been the subject of much scrutiny and debate by the
Victorian public. People should understand what is at
the heart of the proposal as it was intended to be and the
way it was established in the first instance. It is
reasonable for me to provide a snapshot of the scope of
the development and outline some of the issues that
have bedevilled its establishment and have prevented it
obtaining a viable status within the Victorian tourism
and environmental tourism sector.
With the indulgence of the house I would like to read
extracts from a feature article by Ewin Hannan that
appeared in the Age of 10 August. In quite a visual way
it provides an appraisal of what this development is all
about.
Hon. Bill Forwood — Are you going to read the
headline?
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Hon. GAVIN JENNINGS — The headline is ‘No
seals, no tourists, no money’.
Hon. Bill Forwood — Not ‘Seal Rocks. How Labor
blew it’?
Hon. GAVIN JENNINGS — No it is not. The
article captures it quite nicely. It states:
You’ve waited three years for this moment …

It continues:
And finally it’s your turn. The family are squeezed into a lift
for a journey deep underground. Arriving at the subterranean
station you’re ushered aboard a bullet train with 120 other
excited tourists and whisked along a 2 kilometre track under
the seabed.
Disembarking from the train, you are directed to another lift.
The first stop is an underwater viewing chamber. Through the
windows you gape at the seals performing just beyond the
windows.
Back in the lift, you’re transported 9 metres above the water
to a huge, enclosed viewing platform. It looms over the waves
like a semi-submerged Sydney Centrepoint Tower. From here
there’s a sensational view of seals lazing on the rocks below.
And then you wake up. It was all a dream. It was Ken
Armstrong’s dream — a flash of inspiration that famously
came to him on a Phillip Island fishing trip with a mate back
in 1993.

The article continues:
Then Premier Jeff Kennett shared his vision, signing off on
voluminous contracts pledging the state of Victoria’s
cooperation and support. That was back in 1996. By early
1998, the $17 million stage one was a reality. Kennett opened
the flash new Sea Life Centre, replacing the old Nobbies
kiosk, with the declaration that it marked the beginning of a
new era in tourism. What eventuated wasn’t quite what he
had in mind.
Inside the centre, tourists could take a seat at the panoramic
theatre and watch live footage of the residents of Australia’s
largest seal colony — they’re enticingly close, so close you
can smell them when the wind is right, but they’re just out of
sight. And therein lies the problem.
A constant feed of reality TV live from Seal Rocks was
supposed to be enough to keep visitors entertained until the
tunnel and the viewing platform were in place. Well, that was
the idea — but the laser-beam camera system went on the
blink several months ago. It hasn’t been fixed, so visitors
have had to settle for a constant loop of old video footage of
the seals.
…
… that most elusive creature of all, the international tourist, is
rarely sighted …
The inability to offer access to live seals is cited by the
centre’s operators, Seal Rocks Victoria Australia, as a key
reason for the venture’s failure …
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…
… it all relied on that crucial, $65 million second stage of the
development — the underground train and the futuristic
viewing tower — and …
There were other problems … Before the new Seal Rocks
centre opened, the people running the penguin parade decided
they did not want to be part of a joint ticket with the centre.
Many residents were concerned about the development,
particularly the decision to block road access to the popular
Nobbies and potential dangers to fairy penguins.
The former government, caught in a by-election campaign
against Independent candidate Susan Davies, forced the
operators to modify the centre’s design and construct a car
park they never intended building.
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tourists who were going to the penguin parade, and it
was not going to attract a significant number of further
tourists unless $65 million was invested on top of that
$17 million.
We have perhaps created one of the largest viewing
windows in any restaurant in the Southern Hemisphere,
but the great tragedy of the vision splendid is that the
very attractions that are supposed to draw people to the
window to look out and gaze at them in awe cannot be
seen.

Inside the centre, more problems brewed: six unfair dismissal
cases, a sexual harassment case, breakdowns and problems
with an indoor boat ride, an Environment Protection
Authority investigation into the pumping of allegedly
contaminated water into the penguin habitat and financial
shortfalls caused by the lack of tourists.

The other great tragedy of this proposal is that the level
of investment to make it viable was totally out of
proportion with the level of support from the tourist
community. A number of additional environmental
factors meant that it was extremely dubious whether the
business plan would ever be satisfied and whether the
centre would ever be successful.

Monthly gross revenue had been forecast to reach $720 000,
but the centre incurred a $3.7 million trading loss in its first
year. The operators had reckoned on 70 per cent of the
penguin parade’s international visitors opting for a side trip to
Seal Rocks. But only 3 per cent came. Many of those who did
come left disappointed — they expected to see live seals …

The nature of the contracts that underpin the centre has
been the subject of much consideration by the arbitrator
and will be the subject of consideration by the Supreme
Court of Victoria, and I will not spend a lot of time
discussing that matter.

I thank the house for allowing me the indulgence of
reading the extract from that article. It may have
appeared somewhat indulgent to rely so heavily on one
article, but that article took a balanced approach to the
vision splendid and the problems that bedevilled the
development. In fact, it said that this was a highly
adventurous, highly speculative and in some ways very
futuristic and visionary proposal, but in my view it was
also a fundamentally flawed proposal.

Hon. C. A. Furletti — That is nonsense, and you
know it. The Supreme Court matter is on a question of
law and has nothing to do with that.

Hon. Bill Forwood — Is that the view you are
taking to the committee?
Hon. GAVIN JENNINGS — I am just about to
outline it. I have not outlined it yet. In my view the
proposal was fundamentally flawed because there were
a number of serious environmental concerns about it.
Indeed, I indicated that concerns were expressed in the
article about water discharge and the Environment
Protection Authority’s scrutiny. So there were serious
concerns about the existing operation and the way the
centre operated. I have serious reservations about the
validity of the proposal environmentally.
I also have serious reservations about the financial
projections that underpinned this proposal. As I
indicated to the house, $17 million had been spent on
the centre, and according to the business plan the only
way to make the proposal financially viable was to sink
a further $65 million investment into the centre. The
centre was attracting only 3 per cent of the international

Hon. GAVIN JENNINGS — As a lawyer you
would know absolutely that the contracts go to the heart
of it. The arbitrator has made recommendations about
his interpretation of law underpinning the contract, and
the breaches that have been alleged by the arbitrator
relate directly to provisions within the contract and go
to the heart of what best endeavours are.
I do not want to predetermine the outcome of the
Supreme Court consideration in any shape or form, but
from where I sit they were extremely liberal
interpretations of what ‘best endeavours’ means. In
fact, they are interpretations of best endeavours in
extremis, I would think.
Hon. C. A. Furletti — This is not relevant to the
motion.
Hon. GAVIN JENNINGS — This is all relevant to
the motion. If Mr Furletti chooses to live in a blissful
state of denial about the importance of the contracts that
underpin this inquiry, then he will have an awakening if
and when this committee reports back to the Parliament
in May of next year, as is currently envisaged.
The government would have greater confidence in the
operation of the select committee if it had the capacity
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to operate in a bipartisan or independent fashion. It
believes there is clear doubt that any select committee
in this place can operate independently because, as
currently constituted, committees determine matters
upon party lines.
The government notes with great interest that the
National Party is not interested in touching this inquiry.
There may be a whole variety of valid reasons why that
is the case, but from a superficial political perspective
you can understand why it may have serious
reservations about the nature of this inquiry and the
way in which it may operate.
I will be moving amendments to the motion moved by
Mr Forwood which will attempt to introduce a degree
of bipartisanship by increasing the membership of the
committee to six, on the basis of three members being
selected by the Leader of the Government and three
members selected by the Leader of the Opposition, with
the quorum being constituted by four members of the
committee.
The amendments in my name are now being circulated.
Firstly, I move:
That the word ‘five’ be omitted in paragraph (a) with the view
of inserting ‘six’.

The effect of the variation would be that there would be
six members of the committee — three selected by the
Leader of the Opposition and three selected by the
Leader of the Government, and that the quorum of the
committee would be four rather than three.
I believe the people of Victoria, let alone the chamber,
would have a greater sense of confidence about what
we are trying to achieve here and where the balance of
responsibility and the balance of blame — if there
should be any blame apportioned in this matter —
should fall.
The house has the opportunity to step up and say,
‘Well, yes, we will take our chances about where the
blame falls. We will take our chances, we will step up’,
but I doubt that that is likely to be the outcome. I would
suggest that this exercise is for one purpose — that is,
to create the opportunity to send some flak in the
direction of a candidate in the other place in the
envisaged election. Purely and simply, the Liberal Party
intends to use this inquiry to drop out any information
that may conveniently fall its way to cause
embarrassment to members in the other place.
If that is not the case, it should step up to the challenge
and make sure that this is a balanced committee. The
courts will make a determination about whether or not
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the arbitrator has done a good job, and the
Auditor-General will make a determination about
whether or not the arbitrator has done a good job and
the contracts have validity, and about the actions of the
government in responding to the terms of the contract
and the leases. Let us enter into our examination in a
similar line.
As to responsibilities, after doing the lap of the last
select committee I anticipate and have a sneaking
suspicion that the responsibility and opportunity to be a
participant in this future select committee may fall my
way. At this point in time I would like to empathise
with Iris Dixon, a cyclist who participated in the
Masters Games and who, while doing a victory lap,
unfortunately fell off her bike and damaged her hip.
That is pretty much how I feel today. After the
conclusion of the last select committee I am about to
get back on the bike and do another lap. I empathise
with Iris, who is in the John Fawkner Private Hospital. I
send her my best wishes.
In the spirit of goodwill and cooperation I would also
like to invite some members from the conservative side
of the chamber to participate in the — —
Hon. Bill Forwood — Excuse me; Liberal.
An Honourable Member — We are not
conservative.
Hon. GAVIN JENNINGS — No, the
ultra-conservative side of the chamber! Perhaps three
members could take up this opportunity for a swan
song in their parliamentary career — three who played
a pivotal role in the establishment of the Seal Rocks
development and the contracts that underpin it. I refer
to the former ministers of the Kennett government,
Mr Craige, Mr Birrell and Mr Hallam. I issue a
last-minute invitation for them to seize this opportunity.
Just as I would see this as one of the pinnacles of my
career, it would give them the opportunity to go out on
a high note and make a valuable contribution to the
Parliament about the nature of the decisions they may
have participated in as members of the previous
Kennett government about the establishment of the
development.
I would be extremely interested to at some point in time
hear the views of those former ministers about this
proposal. Our sitting on the committee together would
provide an excellent opportunity for us to share our
views about whether it is an outstanding development,
whether it was ever economically viable or
environmentally responsible, and whether the
conditions of the contract adequately provided
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protection for either of those critical issues. If they
decline the opportunity to participate in the select
committee I would be happy to privately hear their
views on the matter.
The government hopes the motion will be amended to
enable the committee to be as bipartisan as possible and
let the blame fall where it may. On this issue I think the
responsibility and blame go back to the heart of the
proposal and the contracts that underpin it. I think that
will be clearly established by the select committee,
whether there is a balance in the numbers or not.
The Liberal and National parties should support the
amendment to the motion. One way or another —
whether or not it is successful — the government will
not oppose this motion and will participate in the select
committee once it is established.
One more thing: I want to acknowledge the
graciousness of the Leader of the Opposition on one
item, which is his being accommodating with the
timing of the first meeting. I appreciate that. I hope that
is not the extent of the goodwill that is demonstrated
during the course of the committee’s deliberations.
Hon. P. R. HALL (Gippsland) — In consideration
of the motion moved by the Leader of the Opposition I
will firstly say what the National Party thinks about the
role of this Parliament and the role it should take in its
initial consideration of the motion moved today.
We support the right of either house of this Victorian
Parliament to establish, either singly or jointly, a
committee or committees to investigate matters of
public importance. We believe that is an extremely
important function of the Parliament of Victoria.
Indeed, the custom and history of this Parliament have
been that a number of committees have always been
formed — some of them have been standing
committees and joint committees involving members of
both houses, and some have been singular committees
where members of only one house have had
membership. We believe they have played an important
part in this Parliament being able to carry out its duties
in inquiring into matters of public importance.
Other committees which we have spoken about are
select committees, and this motion seeks to establish a
further select committee of members of the Legislative
Council to inquire into the matters framed within the
motion moved by the Leader of the Opposition. This is
the third of such select committees proposed to be
formed in recent times. Of the previous two, the first
related to an issue surrounding the Frankston central
activity district development, and the other more recent
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one related to the managing director of the Urban and
Regional Land Corporation. I believe both inquiries
produced some valuable and worthwhile results.
The Frankston central activity district development
inquiry report was the catalyst for some further
government-initiated inquiries into matters raised in
that report. The effectiveness and worth of the select
committee formed by this house has been proved with
the outcomes of that first report. Only yesterday the
report of the select committee inquiring into the
managing director of the Urban and Regional Land
Corporation was tabled in this Parliament. Without yet
having had the time to look through the contents of that
report I will say that I am sure its explanations of issues
surrounding the content of that inquiry will be equally
valuable.
I think the previous two select committees established
by this house in recent times have brought with them
some significant benefits which have helped the
Parliament discharge its duties in a responsible manner.
Today we are looking to establish a third select
committee, and I am pleased to indicate that the
National Party supports the motion moved by the
Leader of the Opposition, for reasons of both the issue
concerned and also the issue of principle — the ability
for this house to establish select committees to inquire
into matters that it believes are of significant public
importance.
I thought this government would have been more
enthusiastically supportive of this motion, given the fact
that it is this government which wants to change the
role of the Legislative Council to, to use its words,
better reflect and take into account public opinion from
time to time. Here is a significant issue, but the
response from the government today was that, yes, it
will participate, but that it will only participate — and
essentially the words of the Honourable Gavin Jennings
were — ‘to add a level of protection to the criticism the
government will invariably receive’ as a result of this
inquiry.
They do not agree with the principle of establishing the
select committee; they only want to cover their own
tracks in this particular issue. That is the only reason
why they will participate. That is a poor and pathetic
reason for participation when they are the government
and party that claim they need to reform this house to
make it more reflective of current public opinion. That
is a pathetic response and reason given for their
participation in this inquiry.
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Hon. W. R. Baxter — Their intent is to stymie the
committee’s work, is it?

participate on the vast majority of joint committees as
well.

Hon. P. R. HALL — I will come back to that,
Mr Baxter, with their amendments. While we support
the principle of establishing a select committee, the
question that the National Party needs to consider is,
whether the issue is one of sufficient public importance
to take this next step. I suggest the evidence that has
been put to date in this chamber by the Honourable Bill
Forwood and also publicly through the various media
reports that the public of Victoria has received on the
Seals Rocks project overwhelmingly supports that this
is a matter of extreme public importance and well worth
this house of Parliament establishing a committee to
inquire further into it.

We have participated in the two previous recent select
committees by being part of their membership, being
represented by my colleague the Honourable Roger
Hallam. I pay great tribute to him for his important
participation and involvement in those two select
committees. For us to attend special committee
meetings in Melbourne involves invariably a full day
out of our schedule. It is not only 2 hours for us as it
might be for metropolitan-based MPs. It involves at
least a full day travelling to Melbourne to attend
committee meetings and returning back home.

Today we have heard in the debate already about issues
raised in the interim arbitrator’s report, such as breaches
of contract, breaches of lease provisions, and questions
about the management of this contract between
government and the Seal Rocks corporation. We have
also heard that the government’s internal documents
suggest faults that were attributable to the government.
The compelling reason I believe this is a matter of
public importance is that the taxpayers, the people of
Victoria, will be liable for up to an estimated
$60 million of their money because of the
incompetence of the government in managing the
contract over this Seal Rocks project. If $60 million of
public money is about to be wasted then the people of
Victoria are entitled to know why this has occurred. It is
expected that the select committee will help us get to
the bottom of this issue.
In terms of whether this is a matter of public
importance sufficient to establish a select committee,
we say yes. On the principle of the establishment of a
select committee, we also say yes. That should always
be an important function of this Parliament. On both of
those accounts we are pleased to indicate our support
for this motion.
I will now make mention of the National Party’s
involvement. Nobody would dispute that the National
Party is keen to participate in a full range of functions
and activities undertaken by the Legislative Council.
We do participate. Despite being a small party we
speak on every piece of legislation that comes before
the Parliament. We participate in all debates that take
place in this Parliament, and sometimes we even
complain bitterly because we do not reckon we get a
good enough go in terms of order or the number of
speakers. We participate on all of the Legislative
Council standing committees in this Parliament, and we

In the case of the Honourable Roger Hallam, who lives
at Hamilton, it often involves an overnight stay. The
time commitment involved in participation on
committees like this is immense for us in the National
Party. We do it as often as we can. On this particular
occasion we were invited to participate prior to the
finalisation of the motion. I thank the Leader of the
Opposition for the invitation to participate, but at this
point because of the work commitments of the six
members of the National Party in the Legislative
Council we are unable to participate on this occasion.
But I say ‘on this occasion’ only because we will be
back on future committees. We have participated in
those in the past, and we intend to continue with our
tradition of participating in the full range of the
activities undertaken by the Legislative Council. I hope
that explains to the house why the National Party has
not accepted the invitation to be part of this particular
select committee.
The last thing I wish to go to is the issue of the
amendments moved by the Honourable Gavin
Jennings. The National Party will be voting against
them for the following reasons. Firstly, it is our strong
view that committees are always best able to manage
their work and come to decisions if there is an odd
number of people on the committees. It is a simple
thing like that. With equal numbers on a committee
even giving the chairman a casting vote imposes too
much responsibility on the single member who is
supposed to be chairing that committee. Committees
always work best with odd numbers, where there will
always be a clear-cut decision as to the views of the
membership on particular matters.
Secondly, the primary reason why we in the National
Party will oppose these amendments is the reason the
Honourable Gavin Jennings gave at the outset of his
speech for why the Labor Party is prepared to
participate on this committee. He essentially said that it
was only prepared to participate to protect the
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government’s position in the inquiry. What a cynical
exercise it would be to have a membership of three
members from each side if he says the only reason
Labor will participate is to protect the government’s
position. All that means is that the amendments
proposing a membership of three and three are only
being moved to thwart the effective operation of the
committee. What more could one conclude? Let us see
this for what it is — a cynical exercise by the Labor
Party to deflect any criticism whatsoever it might get
out of this inquiry by trying to have a membership of
three Labor Party members and three members of the
opposition.
There is no way known that the National Party can
bring itself to support the amendments moved by the
Honourable Gavin Jennings. For the reasons I have
outlined today, because overall we think it is an
important principle that either or both houses of this
Parliament should be able to establish select
committees to inquire into matters of public
importance. We support the motion. We believe that
this being a significant matter involving a loss of up to
$60 million of taxpayers money also ticks it off as a
matter of public importance. Finally, we reject the
amendments because of the cynical way in which they
have been moved purely to deflect criticism of the
government in this particular exercise.
The National Party will be supporting the motion and
opposing the amendments moved by the Honourable
Gavin Jennings.
Sitting suspended 12.58 p.m. until 2.07 p.m.
House divided on omission (members in favour vote no):

Ayes, 25
Ashman, Mr (Teller)
Atkinson, Mr
Baxter, Mr
Birrell, Mr
Boardman, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr
Furletti, Mr

Hallam, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Ms
Olexander, Mr
Powell, Mrs
Rich-Phillips, Mr
Ross, Dr
Smith, Mr K. M.
Smith, Ms
Stoney, Mr
Strong, Mr

Noes, 14
Broad, Ms
Carbines, Mrs (Teller)
Darveniza, Ms
Gould, Ms
Hadden, Ms
Jennings, Mr

Madden, Mr
Mikakos, Ms
Nguyen, Mr (Teller)
Romanes, Ms
Smith, Mr R. F.
Theophanous, Mr

McQuilten, Mr
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Thomson, Ms

Amendment negatived.

The DEPUTY PRESIDENT — Order! The
division has tested the other two amendments circulated
by the Honourable Gavin Jennings.
Hon. K. M. SMITH (South Eastern) — I reflect on
the words of the Honourable Gavin Jennings. He spoke
about a dream that Ken Armstrong had in regard to
developing probably an Australian tourism e-icon, and
maybe even a world tourism icon in regard to Seal
Rocks. It was to be seen to be an ecotourism site that
people would travel around the world to come and see.
I was one of the lucky people who saw a video of the
proposed development down there at the Nobbies at
Point Grant. To see the idea and the dream that Ken
Armstrong had was, I thought, fantastic. I was a great
supporter of that development and I was a great
supporter of the people who had put their money in. It
was all private sector money that went in towards the
development of this particular ecotourism development.
A lot money went into it, and a lot people’s hopes and
dreams were dashed by this government when it was
not prepared to give support to the business. Never at
any stage in this whole development have the
developers of Seal Rocks, Victoria, Australia, ever
asked for one cent to come from the government in
support of their project.
I was extremely disappointed when this particular
development went to the arbitrator. I thought, ‘Why has
it reached this stage? It should never, ever have
happened’. And then I reflected back on some of the
things that had occurred over a period of time. Some of
the complaints that I had been made aware of in regard
to the actions that were taken by the people from the
Phillip Island Nature Park, including Ray Leivers, who
I considered to be a good manager and a person I had a
good rapport with in particular and a person who I had
always been happy to work with. It disappointed me to
find that he was closing the gates when buses full of
tourists were arriving to go up to have dinner at Seal
Rocks, to have a look at the display and then to go back
down to the penguin parade to be able to see what is
also a tourism icon for Australia, not just Victoria.
I raised the issue with our people from the government
and spoke to them about the problems. It seemed to fall
on deaf ears. I am talking deaf ears as far as the
Department of Natural Resources and Environment was
concerned. I am sure the committee will hear later of
the lack of support that was given by Michonne van
Rees in regard to this particular project and the
complaints that were being lodged at the time.
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We have to ask a little about why there was a lack of
support. A lot of it goes back to local representation
down there by Susan Davies, the independent member
for Gippsland West. My very first contact with the
honourable member was at the protest meeting that she
had organised down at Point Grant before the building
was ever started.

manage that project properly. You’ll be wasting your
money’. So a company that had been introduced by
Tourism Victoria had been told not to even consider
being part of that development because it was not going
to happen, and $65 million walked out the door. I hope
the committee will look into the actions of Susan
Davies in that matter because it is a concern to me.

Rob Maclellan, a minister at the time, was there looking
at the site which had been marked out with lime where
it was going to be. Susan Davies was running the
campaign down there and controlling everything that
occurred down there. She had brought the bus loads of
people in from Wilsons Promontory who had been
protesting down there. She had brought them to Point
Grant to protest about the proposed development.

I hope it also looks into the alleged break-in and the
alleged involvement of the honourable member for
Gippsland West, Susan Davies, her alleged
involvement with Mark Forbes, the Age reporter, and
the local police officer who was doing the investigation,
and the possibility of Ms Davies’s involvement in that
police investigation and we would see it was there to
discredit Ken Armstrong and the work he was trying to
do.

They complained about the car parking. The story
about the car parking was that it was never to be on that
site. All the cars were to be parked at the penguin
parade and the people were to be bussed up so that
there would be fewer cars on the road. That decision
was made not by the developer but by the Department
of Natural Resources and Environment and the
complaints should have been lodged against the
department and not against the developer. That was part
of the problem that occurred at Seal Rocks — some
people could get car parking spaces after a decision had
been made to put in on-site car parking following
pressure from the public and the honourable member
for Gippsland West, Susan Davies. Some people were
able to get car parking and some people were not. You
could imagine people going down to the reserve to have
a look at the seals to find that they could not park. They
did not want to drive back to the penguin parade to be
bussed in. The developer at Seal Rocks had provided
two buses for people to be moved backwards and
forwards but they would go off in a huff and never want
to go back to the place because they could not get there
to see it and could not park nearby. That was part of the
problem: the closing off of the gates by the rangers, at
the direction of Ray Leivers, and the unpleasant attitude
taken by the rangers.
Problems occurred further on regarding Susan Davies.
Mr Jennings mentioned there would never be the
development of the tunnel or the tower that was going
to rise within about 50 metres of it. There was. It was
going to be stage two of the development. There was no
doubt about it. Tourism Victoria introduced the
company called Macro which was prepared to put up
$65 million towards that project and to become partners
in the business. That was until the local member, Susan
Davies, went to Macro and said, ‘There will be no
further development there. Don’t waste your money. I
have no confidence in Ken Armstrong to be able to

I am very pleased that this upper house committee will
be set up so that it can look at this concern. I hope it
will look at some of the issues that have been raised
such as why we, the taxpayers in the state of Victoria,
have to pay up to $60 million and possibly in excess of
$0.5 billion, as it is now possible a decision will be
made for loss of future earnings. That is what the
developers are now asking about. When it is set up I
would like the committee to look at some of those
things. Why should it be a burden on the taxpayers of
Victoria? That money could have paid for two-thirds of
the Pakenham bypass, the upgrade of the Bass
Highway, or for gas to be distributed around the
Gippsland West electorate. It could have paid for
almost any development. The amount of $60 million
could have been payment for 20 new schools to be built
in the area, but no, this government blew $60 million.
Mr Jennings also mentioned a report in the Age of
12 August. By interjection my colleague and leader
talked about the headline ‘Seal Rocks: how Labor blew
it’ and talked a bit about the problems.
I quote from a report in the Age early in 2000
concerning Andrew Roger who was appointed by the
government to monitor and report to the Department of
Natural Resources and Environment on the project and
its progress. It states:
‘The company is wounded and bleeding seriously,’ Mr Roger
told the department’s senior bureaucrats. He reported that the
company was incurring ongoing financial losses and would
have to find $750 000 to $1 million to remain solvent.

The article goes on to say:
More significantly, Mr Roger reported that the government
appeared to have breached its contract with the operators. He
said the breaches were subject to legal redress, and that the
company was likely to pursue ‘expensive and publicly
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damaging action’ against the government unless the dispute
was resolved.

This was in early 2000. The government was warned.
Mr Roger’s report is dynamite. It shows that Labor was told
three months after coming to office that the facility was in
serious trouble, and that the state was in breach of the contract
with Seal Rocks and faced costly legal action.

So the government had been warned. It had an
opportunity to get out of the problem. An article in the
Age of 9 August 2002 headed ‘Cabinet blew its chance
on seal site’ states that:
Draft advice prepared by the cabinet office shows that the
government was warned of the prospect of litigation by the
operators, but that the cost was forecast to be in the range of
$1 million to $1.5 million.

It was $1 million to $1.5 million and finished up at
nearly $60 million. You have to question the sense of
some of these people. The article continues:
One senior government source said yesterday that Ms Garbutt
had been keen to reach a settlement at that time. ‘She was
recommending settlement in the order of $3 to $4 million but
our legal advice was that the figure was smaller’, the source
said. ‘In the months and years afterwards, we sat on our hands
and watched our exposure go through the roof.’

All this could have been avoided. The arbitrator’s
decision could have been avoided, the $60-million
payout could have been avoided and the fiasco of the
remnants of Seal Rocks that are sitting at Point Grant
could have been avoided. We could have had a
business that was working. All it needed was for the
government to actually do something to try to assist the
developer. The shame of the whole situation is that it
was an icon in world tourism development and we
should have been very pleased that it was happening
here in Victoria.
The Honourable Gavin Jennings raised the question of
whether we could discuss this and set up a committee
and whether we should be concerned about the rule of
sub judice. We sought advice from the Clerk of the
Legislative Council, and his reply reads in part:
In my view, no case can be made out for the application of the
rule in this instance. This is not a criminal matter and as far as
I am aware it has not been listed for hearing in the civil
jurisdiction of the Supreme Court. No rights of individuals are
at stake and the matter is one which the house can quite
reasonably consider in the public interest.

So we are doing what we believe and the independent
Clerk of the Legislative Council believes is right and
correct in order to set up this committee.
I have an amendment that I would like to move in a
show of the Liberal Party’s good faith in regard to the
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setting up of this particular committee and to try and
assist the Labor people to ensure that they can
participate in this inquiry to find out what went wrong
at Seal Rocks. The Liberal Party would be prepared to
work with them in making some small changes.
I move, as an amendment to the motion moved by
Mr Forwood:
That the expression “10.30 a.m.” be omitted in paragraph (d)
with the view of inserting in place thereof “2.00 p.m.”.

Amendment agreed to.

Hon. JENNY MIKAKOS (Jika Jika) — I wish to
speak to the motion that has been moved by the Leader
of the Opposition this morning. The motion is
indicative of the problems that we face in Victoria with
an undemocratic and gerrymandered upper house. We
have just seen very reasonable amendments put forward
by the government to have a balanced committee for
this inquiry voted down by members of the opposition
because this is a grubby political exercise designed to
get the honourable member for Gippsland West, Ms
Susan Davies. It is having a go at an Independent
member of this Parliament.
Hon. D. G. Hadden interjected.
Hon. JENNY MIKAKOS — It is a vindictive
exercise. Opposition members cannot get over the fact
that Ms Davies had confidence in supporting this
government three years ago and they are using every
means at their disposal, including this undemocratic
chamber, to have a go at an Independent member of
this Parliament.
Hon. K. M. Smith — On a point of order,
Mr Deputy President, I just cannot believe that I heard
the words that came out of the honourable member’s
mouth. ‘This undemocratic chamber’? She is reflecting
on this house; she is reflecting on you, Mr Deputy
President, and on every member in this house by calling
this chamber undemocratic. I would like her to
apologise to the house for what she has just said.
Hon. JENNY MIKAKOS — On the point of order,
expressions such as this have been used by members of
this house on many occasions. We can refer back to
Hansard if you like on the last time we debated the
constitutional reform bills in this chamber. I certainly
look forward to the debate we are about to have,
perhaps next week. The facts clearly demonstrate, if
Mr Smith cares to look at them, that the method by
which honourable members are elected to this house is
undemocratic, and that is something we are seeking to
redress.
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The DEPUTY PRESIDENT — Order! I find there
is no point of order. It is part of the debate in this place,
and I ask Ms Mikakos to continue.
Hon. JENNY MIKAKOS — I find the inquiry that
is being established to be highly unusual in that legal
proceedings currently on foot are yet to commence and
we have in the motion, as part of the terms of reference
of this inquiry, a reference to a break-in at the Seal
Rocks centre that occurred back in 1998. Presumably
the inquiry is intending to look at matters relating to the
police investigation. I would be interested to hear what
the Honourable Cameron Boardman had to say on this
matter of having an upper house inquiring into the
adequacy of a police investigation. I am sure that the
Police Association might also have something to say on
this issue.
It is highly unusual, and I would say it is without
precedent in this Parliament. We have seen from the
contributions we have had from members of the
opposition that the only reason they have included this
reference to the break-in and the subsequent police
investigation is in an attempt to again besmirch the
honourable member in the other house, Ms Susan
Davies. This is quite clearly a witch-hunt. Members of
the opposition intend to use this whole exercise as an
attempt to cause political damage to Ms Davies. That is
really quite appalling because the honourable member
will not have the opportunity to clear her name in this
inquiry other than by making an explanation in the
other house.
We know that the whole issue of Seal Rocks and the
way the opposition has gone about this inquiry is a
pathetic attempt on the part of the opposition to hide the
fact that a Kennett government contract entered into
many years ago set off this train of events. I should
point out that the terms of reference for this inquiry
require the committee to investigate the involvement of
the Victorian government. I note that ‘Victorian
government’ includes the Kennett government, as the
predecessor to this administration. The committee will
have the ability to call former ministers of the Kennett
government — for example, the former Premier, Jeff
Kennett, and the former Treasurer, Alan Stockdale —
and to seek information relating to the Kennett
government’s involvement in this contract and the
circumstances which led to that contract being entered
into.
The inquiry should look at issues such as the
involvement of not only the current government but
also the previous government in the development of the
Seal Rocks concept. It should look at the expression of
interest and tender processes of the Seal Rocks centre.

107

If the committee is to do its job properly, it should look
at the preparation of the original contract and the
evaluation of the feasibility of the project, including the
financial, business, planning and environmental
feasibility of potential operations at the Seal Rocks site.
In addition, the committee should consider the original
operation and potential additional stages of the Seal
Rocks concept. If this inquiry is to do its job properly, it
also needs to look at the signing and monitoring of the
Seal Rocks centre contract, the site rectification and
other management issues.
In their eagerness to have a go at the honourable
member for Gippsland West in the other place
members of the opposition have set out on a process
that will get to the heart of the matter — that is, a
flawed contract entered into by the Kennett government
and a commercially unviable concept. This concept was
never going to be commercially viable: the financial
projections on which it was based were obviously
flawed, and the inquiry should address all of these
issues.
Another issue the inquiry should consider is the
contradictions and ambiguities in the contract entered
into by the previous government which left the state
and the people of Victoria exposed. The committee
should look at the circumstances in which that contract
was entered into.
Clearly the Seal Rocks contract was rushed to meet a
Kennett government launch in 1998 and it was signed
off without all appropriate due diligence having been
completed. This made it extremely difficult, if not
impossible, to manage the environmental requirements
necessary to protect surrounding wildlife within the
Phillip Island nature precinct.
In his contribution the Leader of the Opposition talked
about breaches of contract. It would be very interesting
for the inquiry to look at when these breaches began. It
is my contention that the breaches which may have
exposed the state of Victoria initially occurred under
the Kennett government and related to the way the
contract was set up and the unviable nature of this
whole concept.
A range of issues need to be looked at here. If the
opposition is committed to uncovering the truth — as
its members claim — the committee should be prepared
to investigate all of the facts, including the knowledge
and concerns Kennett government ministers may have
had about this contract. The Department of Treasury
and Finance, the Department of Natural Resources and
Environment and other departments had concerns about
this whole concept and the inquiry should look at the
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flawed nature of the concept and the contract entered
into by the Kennett government.
The government has been prepared to participate in this
inquiry; the Deputy Leader of the Government
indicated that in his contribution earlier on. It was
disappointing to hear from the Leader of the National
Party that despite the fact that National Party members
are supporting the motion, they do not consider this
matter to be important enough for them to contribute by
being part of the committee of inquiry. I repeat the
challenge laid down by the Deputy Leader of the
Government: members such as the Honourable Roger
Hallam and the Honourable Mark Birrell — ministers
in the Kennett government — should participate in this
inquiry. I am sure they would offer an important
historical perspective. I would be very interested to
know what their views were on the commercial
viability of this concept when the matter was first
proposed to the Kennett government in 1996.
The opposition parties have raised some quite spurious
arguments for rejecting the considered amendments put
forward by the Deputy Leader of the Government
which sought to bring a balanced approach to this
inquiry. The Leader of the National Party indicated the
difficulties that would be presented if we had six
members on the committee and the potential problems
that would present to the chairman of that inquiry. If
that is a problem, then I am quite sure that a
government member participating in the inquiry would
have been very happy to chair the inquiry and to do so
in a fair and impartial manner. Obviously that
opportunity will not be afforded, based on previous
inquiries and select committees established by this
house where we have seen members of the opposition
take the chair’s position purely as a means of
orchestrating their own political ends.
The Liberal and National parties should stand
condemned for holding a witch-hunt on behalf of a
failed operation that is now the subject of legal action.
It is quite inappropriate for them to be seeking to hold
an inquiry that may well assist an operator who is now
suing the people of Victoria to wage a claim for
compensation.
The opposition knows that the contract entered into by
the former government is at fault here, yet it has the
nerve to pretend that crucial evidence does not matter.
The opposition knows that the operation was doomed
from the start yet it is seeking to rewrite history in the
contributions that opposition members are making to
this house today. For example, the Honourable Ken
Smith talked about how potentially the site was going
to be a world icon in the tourism area, yet opposition
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members know that that site and that concept was never
going to achieve the levels of international tourism that
had been predicted. The whole concept was flawed
from the outset, and they are now seeking to attribute
blame to the current government.
The inquiry being established here today exposes the
hypocrisy of this chamber that sets itself up as judge
and jury yet is prepared to only canvas one perspective
in this matter. I have indicated some of the issues that
the inquiry should look at if it is to come up with
findings that reveal the truth of the matter. I encourage
all members of that inquiry to come to it with an open
mind, to investigate all of the issues that are relevant to
the matter, including the circumstances leading up to
the entering into of the contract, and focusing in
particular on the due diligence that occurred before the
contract was signed and the financial and business
feasibility studies conducted by the previous
government before the contract was entered into.
On that basis the government will not oppose the
establishment of the inquiry. I encourage all members
of the committee to seriously look into all of the
circumstances behind the situation that we have here
today with the Seal Rocks centre and to do so in a
manner that is not designed to inflict political damage
on one member of this Parliament.
Amended motion agreed to.

DROUGHT: GOVERNMENT ASSISTANCE
Hon. W. R. BAXTER (North Eastern) — I move:
That this house acknowledges the seriousness of the drought
currently ravaging much of Victoria and calls on the
government to detail its drought preparedness strategies to
assist farmers, small businesses and rural communities
withstand the financial and psychological stresses which
inevitably accompany severe dry times.

I am not moving this motion necessarily to be critical of
the government. I move it to enable the Parliament —
the people’s forum — to have an opportunity to discuss
a very important matter in much of Victoria which will
seriously impact on metropolitan Melbourne in due
course as well. It is quite appropriate that Parliament
should turn its mind to the current very serious drought
and examine ways of assisting both farmers and small
businesses who rely on farmers for their cash flow, and
the population at large, to manage their way through it
until the seasons return to some normality.
I would be the first to acknowledge that drought is part
of the Australian landscape. It is acknowledged that
Australia is one of the driest continents in the world and
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has a variable rainfall. All farmers would understand
and acknowledge that drought is part of farming in this
land and that we must plan for it and manage it. Most
farmers do that. The drought proofing of farms and the
preparing for drought — the storage of fodder for future
droughts, the increasing water availability for stock and
the like — have received great attention in the last
decade or so.

Traditionally they have received 100 per cent of their
water right; most years they have received something
more than 100 per cent; and in good years they have
had available up to double — 200 per cent — of their
water right. This year, for the first time ever, there will
be a shortfall in their water right because full water
entitlement is simply not there in the dams and
therefore cannot be delivered.

One might say, ‘This is just another drought. We know
they are going to happen, why are we particularly
concerned about it?’. There are a couple of differences
on this occasion. In some respects the drought could be
divided into two distinct components. In the dryland
areas of Victoria, particularly in the traditional grain
growing areas of the Wimmera and Mallee drought is
to some extent a normal event. Periodically the Mallee
has very dry times. To some extent this year, with crops
on the verge of failure, the financial impact of this event
is yet to hit. Grain growers do not receive their income
over the year, they receive it in January and February
following harvest, so at this time their cash flow is not
particularly affected. But they know that come January
and February they are going to be in serious trouble,
and perhaps they have some time to prepare for it.

If one looks at the state of the storage levels one can see
why that is. Lake Eildon, the major storage for the
Goulburn Valley, is presently at only 24 per cent of
capacity, and Lake Eppalock, which provides water
down the Campaspe River, is only 25 per cent full. It is
easy to see what a diabolical situation Goulburn Valley
irrigators are now finding themselves in, and this comes
in the fifth year in which things have been very, very
tight indeed.

We have to start discussing and looking at what might
be necessary next autumn in the way of crop planting
assistance to help farmers. They will not be harvesting
any seed this year and have paid out large amounts of
money on fertilisers, crop sprays, diesel fuel, repairs
and the like. How are they going to sow a crop next
year?
I turn to 1983, which was the last time we had a serious
event in the Mallee, particularly around the Sea Lake
area, where the honourable member for Swan Hill in
another place in particular and the then members for
North Western Province, Mr Dunn and Mr Wright, did
an extremely good job managing through that drought.
The Labor government at that time made some
provision for crop planting assistance for the following
year. We should be beginning to work our way through
that situation in the Mallee in readiness for next year.
The areas that are most afflicted and most ravaged by
this drought are the irrigation areas of Victoria,
particularly in the Goulburn Valley, and that is a very
unusual circumstance. Most people would think that if
you have irrigation, you are by and large quarantined
from the ravages of drought. And, yes, that has largely
been the situation since irrigation was provided to the
Goulburn Valley 60 or 70 years ago, but it gives me no
pleasure to report to the house that this is the first time
ever that Goulburn Valley irrigators will not receive
their full entitlement of water right.

In the first year when it looked as if we were not going
to get 100 per cent water right, which was four or five
years ago, that was a really sobering event. As it turned
out, we eventually got some late spring rains and
scrambled to 100 per cent water right by February. We
thought it was a one-off event — perhaps we hoped it
was a one-off event — but we were too optimistic,
because it happened again the following year, and again
the next year, and this year — lo and behold — we are
again in a diabolical situation.
I will refer to a press release from Goulburn-Murray
Water, the main supplier of irrigation water to our great
food producing districts in northern Victoria. It was
issued on 18 September and is headed ‘Worst drought
on record’. It quotes Mr Hannan, Goulburn-Murray
Water spokesman, as saying:
This is an extended drought which is now entering its sixth
year. The recent rains have made little difference to our water
reserves and irrigation farms in the Goulburn system are
facing the worst drought on record …

That is a pretty substantial claim to make. It goes on to
say:
The combined August inflows to Lake Eildon and to
Goulburn Weir are the lowest since 1902 …

After 102 years of history and records, we now have the
lowest inflows in that time. This is the sobering bit:
‘The failure of the winter and early spring rains means the
majority of the period in which high inflows usually occur is
now behind us. Even with average inflows to the catchment
during the remainder of spring, we would still be facing
severe water shortages this season’ said Mr Hannan.
…
This week we announced a 41 per cent water right allocation
for growers on the Goulburn system which is the lowest
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September allocation on record. We also forecast only
2 chances in 10 of reaching 100 per cent water right
allocation. This season is shaping up as having the most
serious shortage of water in the current six-year sequence …

That is the circumstance that irrigators on the Goulburn
system are now facing, and it is having all sorts of
consequences.
We now have water trading. Water trading was
introduced about a decade ago and it has been a very
useful device for farmers to buy and sell water on the
market. Water usually costs about $30 a megalitre
when it is delivered to farm — that is what farmers pay
Goulburn-Murray Water for it. In the past the water
market has been somewhere around that figure in good
years, and it has perhaps been up to $60 in tight years.
A Goulburn-Murray Water press release of 3 October
stated that the Greater Goulburn zone traded a volume
of 1350 megalitres at a price of $353.50. That is an
extraordinary price to be paying for water, and what is
more, there were unsuccessful buyers seeking a further
15 000 megalitres and they were willing to pay up to
$357 a megalitre for some of it!
Hon. E. J. Powell — Water trading has been very
helpful this year, Mr Baxter.
Hon. W. R. BAXTER — It has indeed. Water
trading has been most helpful, but the price of that
water is indicative of the desperate straits of many
farmers in the Goulburn Valley, particularly dairy
farmers. They are not just facing a decline in milk
prices of some 30 per cent. Most members of the Labor
bench, if they were here — it is disappointing that there
is no-one here from the Labor Party to discuss drought
except the Minister for Education Services — —
Hon. D. G. Hadden — I am here!
Hon. W. R. BAXTER — I beg your pardon.
Ms Hadden is here. Anyone in the Labor Party who
was on a weekly wage and who had a 30 per cent
decline in their wage would believe their throat had
been cut. That is what dairy farmers were facing in any
event, even if the season had been good. However, they
are now in the situation of having to decide what is the
least cost option to work their way through. They know
they are going to make a loss and they know they are in
a very tight situation, but there are a number of
management decisions they can make and a number of
alternative actions they can take, and they are
desperately trying to work out what is the least cost
option for them.
One that comes to mind immediately is to reduce your
herd, and that is going on. On the front page of today’s
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Weekly Times there is an article headed ‘Herd cull’.
One only has to look at the picture of the several
hundred cows waiting for slaughter at the Tongala
abattoirs to see that they are not old chopper cows that
have reached the end of their natural and useful lives,
but that they are good quality younger stock which are
being sent off to the abattoirs simply because they
cannot be sustained on farms because there is no water
to grow feed for them.
The tragedy of all this is that these cows will have to be
replaced at great cost when the drought breaks, whether
it be next year or whenever. It is very sad to see this
good stock — this highly productive stock — being
slaughtered, but it has to be done. That is one of the
options that the dairy farmers can consider. The other
option some dairy farmers have looked at is buying
water, but given the figure I have just quoted, it would
be a very brave dairy farmer indeed who thought he
could carry his herd through to next year if he has to go
out and pay $353 a megalitre for water. That might be
an option for some very well established farmers, but
clearly that is not an option for many people.
Farmers could go out and buy feed — that is another
option — but the question arises: where can you buy
hay? We had a couple of good hay seasons and a lot of
hay was conserved in northern Victoria, but it has all
been used up. You can go to Gippsland and buy some,
yes, at a great price. It is no use going into New South
Wales for it, because most of New South Wales is
drought declared and there is no hay available there.
You could buy grain, but again, we are seeing the cost
of grain go through the roof, not only because our
harvest in Australia is going to be slashed, but because
of climatic circumstances elsewhere in the world.
The United States of America and Canada, the largest
grain producers in the world, are also suffering dry
times, so their crop yields are down and their prices are
rising. In Europe it is the opposite circumstance;
Europe has had big floods. Europe is a big producer of
grain, but much of it has been damaged by floods this
year. Europe’s production is down and naturally the
prices are under upwards pressure there as well. So it is
not necessarily an option to buy grain, because the
prices are just not economic.
Many of our dairy farmers are caught in this
juxtaposition. Do they destock and sell their herds and
sell their water, or do they try to manage their way
through?
By and large most farmers are working their way
through it fairly well, but some are not. I will come to
that in a moment. The state’s horticulturalists with

DROUGHT: GOVERNMENT ASSISTANCE
Wednesday, 9 October 2002

COUNCIL

permanent plantings, which are mainly in the Goulburn
Valley, are under great difficulty as well. If we look at
what some of them are doing, for the first time they are
hearing of concepts such as regulated deficit irrigation.
This is a concept used to control the vigour of trees by
reducing water use. Given less water the trees grow less
and demand less water. It is not the best way to get
production, of course, but it might help you get through.
One of my constituents, Mr Ian Bolitho of Invergordon,
was reported in today’s Weekly Times as saying:
‘I elected to cut down a hectare of my least profitable pears to
about 30 centimetres from the ground…

In other words, in language I understand, he has cut
them off so they are now only a stump a foot high. He
is also reported as saying:
‘It will take them many years to grow back but at least I am
conserving water.’

You can imagine the sort of stress you would be under
if you were a horticulturalist and had to cut down your
trees so they were only a stump a foot high. That is
pretty dramatic action to take, but that is the sort of
action people are being forced to take.
There is also a great deal of worry about the future of
the stone fruit industry — and the Goulburn Valley is
the premier stone fruit area — because the tree roots are
so shallow and desperately need water. Even if the trees
do not produce a crop you have to keep them alive for
subsequent seasons.
Another of my constituents, Ray Poole, is reported as
saying he has:
… spent thousands on pruning and thinning to grow a crop
with less water, but with fruit that is the appropriate size for
the market.

In other words, he has heavily pruned the tree and has
thinned the crop as much as he can so that what fruit he
does get will be of a saleable size. That is an indication
that farmers are taking the tough decisions. They are
not sitting back crying for assistance and saying, ‘Why
won’t someone come and rescue us?’. They are taking
the good, tough management decisions and looking at
all their options. I commend the farmers for doing that.
I am very proud of the fact that they are taking these
actions.
But one of the main issues I find as I move around my
electorate is the impact on the small businesses in our
country towns. It is those people who are now really
bearing the brunt of this drought. They are seeing their
cash flow evaporate as their sales decline. They rely so
much on farming families, and a lot of expenditure can
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be discretionary. You can even put off buying a new
pair of shoes, and you certainly do not paint the house
or buy a new car. We are seeing that a lot in our country
towns, where this contraction is occurring and people
are beginning to wonder what the future is for their
business. For example, look at the people involved in
entertainment in country towns. That requires
discretionary spending as well, and people have pulled
back from that.
This of course has a multiplier effect. As businesses are
forced to put people off the downward spiral gathers
speed. If you look at some of the industries in country
areas which rely on farm products — for example, at
the dairy factories — you will see that they will get a
lot less milk this year. They may well have to shed
some staff. If you look at the crop-dusters, who have
aeroplanes going around spraying, you will see that
they have not sprayed for months. They have had to
reduce staff. The multiplier effect is working its way
through the economy, and of course will eventually hit
the city as well. It will take a little longer; nevertheless,
it will hit with a vengeance. I think we will see our
gross state product very substantially diminished by the
effect of this major drought we are having at the
moment.
In the motion I mentioned not only financial but also
psychological impacts. To me this is the greater
problem we have to grapple with. Families out there are
finding it very difficult indeed to come to grips with the
emotion of the drought — the fact that their income has
dried up, their crops are dying and they are having to let
their herds they have built up over many years go by
selling them off. They almost know the cows as
personal friends, and in this circumstance they are
having to sell them. That is a very severe psychological
jolt for many people. It has not been helped — this is
where I will be critical of the government — by the
reluctance of the government, particularly the Minister
for Agriculture, to acknowledge that we were in fact in
a drought situation.
Mr Hamilton is a lovely bloke — you would have to
say that about Keith Hamilton — but at the end of
August I was with him at the Rutherglen research
station, where he made some I thought appallingly
insensitive comments about the seasonal conditions. I
excused him on that occasion saying, ‘Well it is just the
end of August; we are just getting to the beginning of
spring. We can still be rescued from this if we get an
exceptional spring’. I gave him the benefit of the doubt.
But I was appalled — absolutely disgusted — to hear
him on the Country Hour on Friday, 27 September — a
month had gone by and the drought had clearly
tightened its grip right across northern Victoria very
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substantially during those intervening four weeks —
still refusing to label it a drought and still talking about
having to get to next June before farmers would be
entitled to any assistance.
It was such a contradiction. We have heard about
$1 billion being spent on the Scoresby freeway, we
have heard about what has been spent on the
Melbourne Cricket Ground and the Commonwealth
Games, and we see the sort of money this government
can splash around to satisfy the unions and the like, yet
there was a refusal to even acknowledge that country
Victoria is in the grip of a very serious drought.
Hon. P. R. Hall — That shows where its priorities
are.
Hon. W. R. BAXTER — It does show where its
priorities are, Mr Hall. Metaphorically speaking, that
Friday afternoon during the Country Hour I could just
about hear people spluttering into their cups of tea at
hundreds of kitchen tables in farmhouses around
Victoria. It was just an appalling example of a
government out of touch with reality in country
Victoria.
Fortunately it was only five days later, at the Elmore
field days, that the Premier acknowledged that we had a
drought. He released a package the government has put
together which will offer some assistance, at least to
certain farmers. I would have to say that I think it is a
reasonable start. The Leader of the National Party, Peter
Ryan, was also at Elmore that same day. He welcomed
the government’s initiative and also characterised it as a
reasonable start.
The eligibility is fairly tight. If honourable members
look at the Rural Finance Commission’s web site and
go through the eligibility criteria — and I will not go
through it in the house today — they will see they are
tight, there is no doubt about that. A lot of farmers will
fall just outside the eligibility criteria. There will be a
bit of angst about that, and there may need to be some
finetuning, but the basis is there for a reasonably good
package.
However, I ask the government to look at the case of
share farmers. As I read the eligibility criteria if you are
a share farmer you will not fall within these guidelines
at all, yet a number of share farmers out there — and I
spoke to several myself at the Elmore field days — are
in my view probably in a more difficult financial and
stressful situation than the actual landowners. I think
the criteria ought to be extended so that share farmers
are at least considered for some assistance. I certainly
make that request of the government today.
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We might need to look at some other measures — for
example, the Goulburn-Murray Water rates or what
farmers pay for their water. In the past they have
always received their full entitlement so there has been
no question about paying for their water, but I think the
Minister for Consumer Affairs would be the first to
concede that if you do not receive something that has
been contracted to be provided to you it is a bit rough if
you have to pay for it. I am sure the immediate
response by the Minister for Consumer Affairs would
be, ‘If you don’t receive it, why should you pay for it?’.
This will be the circumstance in the Goulburn system.
The Murray irrigators will be all right because they will
get 100 per cent. They will pay their rates, not with glee
or pleasure but with gratitude because they are
receiving their entitlement, but the Goulburn Valley
irrigators are not. The government has to give some
consideration to bridging the gap by paying the
difference to Goulburn-Murray Water between what
irrigators receive in percentage terms and the full
entitlement. Goulburn-Murray Water cannot be left to
carry the debt because it is struggling financially as it is.
It would be unfair to expect it to have to absorb it, but
the government needs to give attention and
consideration to its picking up the tab at least in part if
not in whole.
If there were one thing that I got out of the Elmore field
days where I manned the National Party marquee — I
was pleased to have a visit from the Honourable
Andrew Brideson at one stage — it was that amongst
farmers, water entitlement was the no. 1 issue: ‘How
are we going to pay for the water we are not receiving?
It’s unfair; we haven’t got the cash to do it, can you do
something about it?’. I invite the government to give
this matter serious consideration because that would be
seen as of tremendous assistance to these farmers who
are under this particular difficulty.
The other request I would make to the government is
that as well as the drought assistance package it has
announced we need much more to have the Department
of Natural Resources and Environment reaching out to
all farmers in the drought-declared areas. Most farmers
are managing well, but a significant percentage feel
isolated, who feel no-one wants to know about them,
that there is nobody they can go to for help. The former
Minister for Agriculture, Pat McNamara, took action in
the Gippsland drought 3, 4 or 5 years ago when he had
his department contact either personally by calling in or
by telephoning every farmer in that drought-declared
area.
Hon. P. R. Hall — It was greatly appreciated.
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Hon. W. R. BAXTER — Yes, I have heard that
many times: it was appreciated. Most people did not
need the direct assistance or help, but they appreciated
the contact and the offer. What it did was to identify
those who were in desperate need and under a great
deal of stress, whose families were perhaps beginning
to disintegrate because of the financial pressure and
stress that was on them, and it enabled the department
to concentrate on delivering some support and
assistance to them. I ask the government to repeat Pat
McNamara’s example because it worked. There was a
similar example carried out by Barry Steggall, the
honourable member for Swan Hill in the other place, on
a much smaller scale, as I alluded to earlier, in the 1983
drought where personal contact was made, and that is
what got people through. One thing the Parliament can
say to the government today is, ‘Get your people much
more proactive out there in identifying those who are
struggling and need a hand on the shoulder, identify
them and help them — show that they are not
forgotten’.
I commend the actions of big business and some of the
media in recent times, the Herald Sun in particular, for
its Farmhand appeal. It was not about how much
money might be raised or what might be done with the
money; it is the recognition factor, the demonstrating to
farmers that they are not alone, that the cities do care
for them and understand that they are going through
tough times and they are prepared to offer some help. I
think there is a reservoir of goodwill in the suburbs and
cities towards farmers. There always has been. We tend
sometimes to think that it is weakening, and it probably
has weakened from what it was when most people had
a direct relationship with someone who was living on a
farm: that is gone but there is still a reservoir of
goodwill out there that can be tapped.
One thing that this drought might do is again reinforce
the fact that when people go into the supermarkets and
buy that litre of fresh milk, the lettuce, the juicy orange
or the succulent steak and look at that cheap, abundant,
top-quality food that we have in our supermarkets, they
realise that it was produced by a farmer. Sometimes we
hear that kids no longer realise that. In some way this
drought, oddly, might reinforce and re-establish the fact
that Australians all enjoy the best quality and cheapest
food in the world. Where did it all start? It was
produced by a farmer. It will also get the message over
that these farmers are under pressure and need some
help to get through it.
Finally, the situation can be best summed up by a letter
I received from the Echuca branch of the United Dairy
Farmers of Victoria which went through much of what
I have outlined today, particularly regarding dairy
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farmers and the shortage of water. It makes a couple of
suggestions about how they might be helped and talks
about those who might need to leave the industry. It is a
well-put-together letter, and the final paragraph in
capital letters states:
We implore you and your colleagues to grasp the seriousness
of this situation as time is of the essence.

If ever I have heard a cry from the heart from someone
who is saying, ‘Look, we’re doing it tough, we need a
bit of help’, it is this letter. I have contacted this person
and we will work this through. The Parliament has to
act and show that it understands what the situation is in
country Victoria in this unique circumstance in our
irrigation areas for the first time ever of not having
water entitlements available, and certainly what the
prospect might be next year if we have another dry
year — heaven forbid, but we do not control it: we
might have another dry year next year and that will be
horrendous, so we have to prepare for it. Parliament
should be discussing that and thinking about what it
should be doing about it in the future, and more than
ever, the government must deliver on its rhetoric to help
farmers. The package is a good start. More can be done
and more personal contact must be undertaken. We all
need to be in this to help our farmers manage their way
through this particular very serious circumstance that is
confronting us.
Hon. PHILIP DAVIS (Gippsland) — I am pleased
to join in the debate today on this important motion
because it formally recognises the Parliament’s view
about an important matter before rural Victorians
affecting people not only in country Victoria but in the
whole of the state. It is important to recognise that
obviously the consequence of drought is to be felt
firstly on farms, but secondly by the farming
communities in terms of local impacts on employment
opportunities and particularly on small businesses
which are established to support those farming
communities.
One of the consequences of drought is the inevitable
impacts on cash flow for farmers, but in a real way the
effects are felt just as quickly, and for many small
businesses more quickly, by agricultural supply firms
simply because not only is there the problem for the
farmer managing his own circumstance but when a
small business is involved — for example a fuel,
fertiliser or tyre reseller who is supplying essentially a
farming community — then all of the clients of that
business share exactly the same cash-flow problem.
The consequence is that it becomes dire for that small
business.
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For example, last Wednesday in Donald I spoke with a
small businessman who services the farming district
who informed me that his turnover had dropped by
some 60 per cent in the last year.
At the end of the last financial year the business had a
taxable profit of $189, which is the smallest profit it
recorded for many years. More importantly, even since
the end of the financial year cash flow has declined
further significantly and clearly that business is now
writing to its creditors about deferring repayment or
payment of invoices and asking for increased credit
terms. I simply use that as an illustration of how this
prevailing drought will affect the whole economy, not
just farmers but country towns, and, as the Honourable
Mr Baxter pointed out, it will have a severe impact on
the gross state product.
There is absolutely no doubt that this is a severe
drought. Members of the house mature enough to recall
will remember many severe droughts in the past. For
many of us one of the most significant in eastern
seaboard terms is the drought of 1982–83, but the
consequences of the conditions we face today are much
more severe than that, because that drought occurred
after a period of relatively average rainfall whereas
northern Victoria has been suffering for six years with
extended dry conditions. Therefore, water conservation
has been very low and there are very low levels in all
the dams. More importantly, certainly in the dryland
farming areas, there is absolutely no soil moisture
whatever.
In joining this debate today I want to make a few
observations. I do not perceive that there is an empathy,
understanding or awareness of the significance of the
problems facing rural Victoria because of this drought.
Only a week ago yesterday the Premier did a fly-in,
fly-out visit to Elmore to announce the declaration of a
drought. He got there only by dint of being dragged
kicking and screaming to make the announcement.
When one looks back at the last several months when
representatives of farming communities have been
pointing out to the Victorian government the need to
make a drought declaration every prevarication or
excuse that could be found was used to avoid making
any commitment.
The most important response to a drought condition
which has the endemic impact of the conditions we are
experiencing is for people who are feeling under
exceptional pressure to know that their circumstances
are understood. The mere statement by government,
community leaders and the Premier that a region is in
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drought provides an enormous fillip in terms of the
attitude and outlook that that community experiences.
It is the case that while there is an expectation that
governments assist farmers during the course of
droughts, the most important assistance is the
recognition of the plight just as inevitably following a
fire or flood there is recognition that there has been
such an event. Droughts sneak up on the community
progressively and they get to a point when there is just
no capacity in that community to respond further. That
has been the case in many areas of northern Victoria for
quite some time this year, particularly and especially in
those areas that are very productive, irrigated districts
where there are significant levels of horticulture and
dairy production. We have to have sympathy for dairy
farmers who have had their water allocations
significantly reduced this year.
As has been pointed out, this year will be the first time
in more than a century for many people in the Goulburn
system when 100 per cent of water entitlements will not
be received. From some perspectives that is simply a
financial task to manage, but the reality is that it is
beyond the financial capacity of most farmers to deal
with such an unusual event.
It is a disappointment that the Victorian government
failed for so long notwithstanding the representations
which were being made to it to acknowledge the
drought. It is interesting, for example, that on
4 September the Premier outlined his plan for action on
the drought threat. His plan of action was to set up a
committee — not even to declare that there was a
drought — to look at dry seasonal conditions. It would
have been much better had the Premier at that time said,
‘Look, we are in a drought. We have to take advice.
Let’s get on with it’, but he chose not to do that.
He established a committee of a number of members of
the task force chaired by the Minister for Agriculture in
the other place, but that committee of 11 people
included only 1 farmer. That is amazing!
It was interesting that the urgings of opinion leaders
such as the Bendigo Advertiser were ignored
notwithstanding that even as recently as 14 September
the editorial in that newspaper states:
It is time for Steve Bracks to get real decision-makers up off
their bums and out in the field, talking to real people about
real farming and under real conditions.

That sums up the situation in Victoria at the moment.
We have a slow-moving, non-empathetic government
process that does not relate to the real needs of farmers.
I was heartened to hear Mr Baxter’s reflections on the
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drought in Gippsland and the response in 1997. West
Gippsland Department of Natural Resources and
Environment officers were tasked to contact every
family in that district by phone initially. Then there
were follow-up contacts made in person as were
required. References were made to a reinforced rural
financial counselling service.
The result was that the conditions that were somewhat
unique and certainly very difficult in west Gippsland at
the time were managed much more effectively because
of the recognition of the difficulty of the conditions for
each of the farmers. Obviously these interface contacts
are required in the current circumstances.
There is no reason whatever in our view that the
government should not immediately undertake such a
program. On 18 September the Liberal Party set out its
response on the drought because the government was
disinclined to make any statement. The first thing the
Liberal Party proposed to do was recognise that there
was a problem and to commit to providing genuine
assistance. The major problem of course is to recognise
the existence of drought.
We then proposed that the DNRE officers telephone
every farmer in the drought-affected areas to ask what
assistance was required, as was done by the coalition
government in 1997 in west Gippsland.
The Liberal Party said departmental officers will visit
each farm, on request. It proposed to expand on the
existing rural financial counselling network to meet the
needs of farmers. It proposes to provide relief for
ratepayers affected by drought and in particular to deal
with the reality of the inability of farmers to meet their
charges from rural water authorities and cartage of their
water entitlements. There is a matter of clear equity in
respect of the failure by the water authority to deliver
the full entitlement and then to require payment for
100 per cent of same in any event.
We also proposed that there should be immediate relief
in terms of financial support along the same lines
proposed and implemented in New South Wales. There
has been support in New South Wales for
drought-affected farmers for more than 12 months, and
our view was that Victoria should be adopting similar
measures. Notwithstanding that the Victorian Farmers
Federation view is that cash grants are more flexible, it
was certainly the case that the proven method of
providing immediate assistance to farmers has been
successful in the past and has been working well in
New South Wales. Further, we propose that there
should be assistance in relation to transport of full water
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in circumstances that was a problem both for domestic
and livestock support.
We also recognise — and this a major issue for the
dryland farming areas — that the cash flow problems
due to crop failures will impact adversely on proper
re-establishment for some grain growers. Therefore our
view is that there needs to be support through access to
loans for crop establishment, and our view was that the
Rural Finance Corporation should facilitate the
establishment of financing arrangements to assist crop
establishment for next financial year. I guess that is
going to be probably one of the biggest issues for
north-western Victoria.
The most critical thing which yet remains to be done is
for the Victorian government to sign on to the new
national Exceptional Circumstances (EC) program,
which will allow access to assistance from the
commonwealth. As a matter of principle all the state
and territory governments have agreed with the federal
Minister for Agriculture that the existing arrangements
for exceptional circumstances can be much improved,
and at the primary industry ministers conference in
May of this year agreement was reached on the new
proposals. However, the Victorian government has
refused to sign on to those new arrangements, which
means that farmers, who might otherwise be eligible
and/or become eligible for assistance under the new EC
guidelines for cash grants of up to $60 000 per farm
unit, will not be able to access those cash grants simply
because the Victorian government has not signed off on
those new arrangements.
The Victorian government has missed a significant
opportunity to provide a new level of assistance to
farmers that ought to be available. It is well recognised
that the current EC arrangements narrowly restrict the
access because farm business assistance is limited to
interest subsidies for businesses which have, of course,
a significant level of debt, being those that optimally
receive the most support. It should not be the case that
the business assistance is limited to interest subsidy.
There are many other issues which assistance can be
directed to, particularly, as I have alluded to, the need to
feed and water livestock, and the need to have cash
available to re-establish crops for the next year.
Of course the commonwealth government recognises
the problem that exists in Victoria and it has unilaterally
announced that in relation to the farm family welfare
support, irrespective of the lack of interest by the
Victorian government the federal government will, on
receiving an application which prima facie meets the
test before referring for a form assessment,
automatically grant eligibility to farmers in the defined
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areas within the application. This is an important step
forward because, notwithstanding the delays being
caused by the lack of agreement between the state and
the commonwealth, farm family welfare support will be
available in relation to applications for EC. Therefore I
urge the Victorian government to get its act together, to
identify those areas that prima facie will meet the new
EC guideline requirements and to start to prepare
applications, but importantly to fast-track those
applications, and to sign off on the new arrangements to
ensure that Victorian farmers are not prejudiced in their
access to commonwealth assistance by the fact that
there is bureaucratic delay, and that there can be
expeditious application processes and that the farm
business support package is adopted so that cash grants
can be remitted from the new national EC arrangements
to farmers in Victoria. That will be an enormous
assistance.
It is clear that this government is out of touch with the
needs of farmers and therefore I can only urge that the
government listens to the advice members of this house
have offered it.
Debate adjourned on motion of Hon. D. G. HADDEN
(Ballarat).
Debate adjourned until next day.

MEMBERS STATEMENTS
Stonnington: liquor licences
Hon. ANDREA COOTE (Monash) — I raise the
matter of the request from Stonnington City Council
that the Minister for Planning and Minister for Small
Business invoke a 12-month ban on the issuing of new
liquor licences. The request for the ban comes in
response to a community safety forum in Prahran
where the residents raised concern about safety in and
around licensed premises and the number of licences
that are being granted in that area. Those honourable
members who have been to the Chapel
Street–Commercial Road area will have seen a number
of drunken and high youths milling around at any given
time, frequently causing disruption.
The forum was very well attended by local residents,
traders, the council and local police as well as the
honourable member for Prahran in the other place,
Leonie Burke, who has been great in the job working
with the council on these issues.
The ban, which will also prevent licensed venues from
extending their hours and crowd capacity, will give the
Stonnington council time to conduct a full review of
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entertainment policies and address concerns raised by
the community.
I ask the ministers involved to support the wishes of the
Stonnington council to ensure that it is able to address
the safety problems that are a huge concern to the
Prahran community.

Bill Shorten
Hon. R. F. SMITH (Chelsea) — I rise to
congratulate Bill Shorten, the national secretary of the
Australian Workers Union (AWU), on his call at the
royal commission into the building industry that the
commission take into account the largesse of major
companies in the way they structure salary packages for
senior executives.
Working men and women have had enough, and so
have small shareholders. The federal government has
done nothing. Why would it? It will not attack its
mates. Bill Shorten has stated that when dealing with
large companies the AWU will demand an audit of
these salary packages and do what it can to ensure the
interests of workers and small shareholders are
protected. I wish him and the AWU well in this
innovative approach.

John Arnold
Hon. B. W. BISHOP (North Western) — I
congratulate local Mildura resident, Mr John Arnold,
for his tireless work as Mildura Country Music Festival
president.
Mr Arnold, along with the organising committee,
hosted another fantastic festival for Mildura, which saw
accommodation houses booked to capacity and clubs,
pubs, shopping centres and other performing areas
filled wall to wall with country music enthusiasts. This
festival is only possible because of the work put in by
people like John and the support of the Mildura Rural
City Council and the community as a whole. The
country music festival has grown over years, and this
year’s event had the best ever attendance, with a host of
talent to keep fans entertained. It has firmly established
Mildura as a country music centre. Each year the
festival sees the emergence of talent locally, statewide,
interstate and overseas of songwriters, singers and
bands who come to Mildura to entertain residents and
those who are prepared to travel to attend. The festival
brings in many hundreds of thousands of dollars, with
the money going on accommodation, meals, petrol, and
people buying souvenirs and attending the many
attractions the area has to offer.
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I again congratulate John Arnold in his position of
president of the Mildura Country Music Festival and
for organising such a wonderful event for our area.

Italian Club Cavour
Hon. C. A. FURLETTI (Templestowe) — Today I
would like the Parliament to join with me in
congratulating the Italian Club Cavour on the occasion
of the 85th anniversary of its foundation on
20 September 1917. The Italian Club Cavour was the
first social club formed in Victoria for Italian migrants,
who had been arriving here since settlement but in
increasing numbers during the gold rush.
Over the weekend of the 20 and 22 September the club
celebrated its milestone with an exhibition of
memorabilia at the Italian Institute of Culture in South
Yarra and a classic Italian style lunch at its Bulla
clubrooms. The club’s former headquarters in Cecil
Street, South Melbourne, provided a meeting place and
serviced the needs of members of the Italian
community for many decades. Past presidents and
committee of management who laid the sound base
upon which the club developed are to be applauded for
their commitment and dedication.
I acknowledge the work of Mr Renato Rigon, Mr Tony
Iacovino, Mr Annito Raiolo and the committee of the
club for their successful promotion of the activities
commemorating the anniversary.
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communities appreciate the help of the centre. The
management committee has a strong relationship with
the state government and the local council in assisting
migrants to settle into their new country. I would like to
acknowledge the good work of the Altona MRC.

Ross Collins
Hon. E. J. POWELL (North Eastern) — I pay
tribute to Ross Collins, who rode around country
Victoria during Parkinson’s Awareness Week, which
was the week of 8 to 14 September. Ross rode around
mostly country Victoria to raise funds for and
awareness of Parkinson’s disease. Ross called his ride
the Shake, Rattle and Roll Tour, so he has a sense of
humour.
I had the opportunity to speak with Ross, and of course
also to give him a donation, when he rode through
Shepparton on his Harley-Davidson with his young son
Jack and his support team, who were also on
Harley-Davidsons. He met the Kyabram and
Shepparton Parkinson’s support groups and the
Harley-Davidson group.
Ross is 41 years of age and was diagnosed with
Parkinson’s disease six years ago. It was devastating for
his family. Parkinson’s disease is a progressively
debilitating neurological disease, and it has no cure.
Michael J. Fox and Mohamed Ali are two of the people
we know well who also suffer from the disease.

The Italo–Australian community is ageing rapidly, with
much of its early history and records being lost or
destroyed. The Cavour club is undertaking a project to
collect and store articles, and to exhibit those articles in
the interests of future generations of Italo–Australians. I
am sure all members of Parliament join me in wishing
the Italian Club Cavour ongoing success. We look
forward to celebrating its centenary in 2017.

The funds raised by Ross will be used for special
accommodation for young sufferers. They are usually
accommodated in aged care facilities, which are totally
inappropriate.

Westgate Migrant Resource Centre

Eastern and Scoresby freeways

Hon. S. M. NGUYEN (Melbourne West) — I rise
to congratulate the Westgate Migrant Resource Centre,
which is based in Altona North. The MRC has done
many good jobs helping many community ethnic
organisations made up of people from many parts of the
world: Europe, Africa, Asia and Latin America. Many
projects are funded by the Victorian Multicultural
Commission, showing how the Bracks government is
committed to supporting ethno-specific organisations,
especially the newly arrived groups and groups for the
elderly in Altona.

Hon. W. I. SMITH (Silvan) — I condemn the
Bracks government for failing to deliver on the Eastern
Freeway project and for retendering the extension of
the Eastern Freeway in an attempt to hide another of its
failures to deliver a major infrastructure project.

The centre has also conducted many specific programs
in newly arrived migrant communities. The

I commend Ross Collins for his commitment to raising
awareness of this disease and for the impact he has on
people’s lives.

The Bracks government has had three years to make
this project happen. The Kennett government left office
in 1999, leaving a budget with the money to pay for the
extension. The Bracks government promised it would
do it. It promised it would extend this freeway but it has
walked away from the outer eastern suburbs. It has
broken its promise and ensured that massive time
delays and increased costs will result because of this
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decision. The project, which was scheduled to finish in
2005, under Labor will not be completed until 2007. It
is also massively over budget. The original cost of the
Eastern Freeway was $255 million. This has now
blown out to $400 million.
The Scoresby freeway has also been delayed. Federal
and state money was scheduled to start flowing to fund
this project this financial year, but under the Labor
government no work will commence until at least 2004.
The cost has increased from $900 million to
$1.4 billion.
The Age in an article reviewing the Bracks
government’s action, says:
Potentially six weeks from a state election campaign, voters
should be highly sceptical about the Bracks government
decision to recast the Eastern Freeway extension and
Scoresby freeway projects.

It has also cast uncertainty and question over tolls. I
condemn the government for its broken promise.

Hellenic Writers Association of Australia
Hon. JENNY MIKAKOS (Jika Jika) — On
22 September 2002 I was pleased to attend the opening
of the first photographic exhibition of the Hellenic
Writers Association entitled ‘Portraits of
Greek-Australian writers’ which was held in Northcote.
The photographs were taken by Costas Athanassiou
who has done a marvellous job capturing each of the
talented writers included in the exhibition.
Writers have a special place in enriching our culture
and society. In the past we have seen writers who have
shaped public opinion, even brought governments
down. We have seen that in the case of Mr Vaclav
Havel, for example, a poet and human rights
campaigner who became a political prisoner and
ultimately president of his country. Writers show us the
value and power of ideas and the written word.
Due to the Hellenic Writers Association being based in
my electorate, I have had a long association with it. The
association was founded in 1992 for the purpose of
promoting literature and the arts within the
Greek–Australian community. I have been very
impressed at the number of publications produced by
the association over the years and I want to take this
opportunity to congratulate the Hellenic Writers
Association on its 10 year anniversary and to wish the
association and its members well for the future.
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Basslink project
Hon. K. M. SMITH (South Eastern) — I would like
to talk about the Basslink project and the decision that
was made in the Liberal Party room yesterday in regard
to its position on that much-needed project that is going
to be implemented, $500 million worth of investment,
to allow electricity to flow both ways from Tasmania to
Victoria and into the national grid.
What does Labor do? The main concern of the people
in the Gippsland area is the stringing across the
paddocks of Gippsland and country Victoria of those
powerlines. I think 180 towers are to be installed. What
does the Labor Party do? It is prepared to go ahead on
the basis of stringing the lines across.
The Liberal Party’s position is that this is a
much-needed project and it must go ahead. The
National Party has said it must go underground. We
want it to go underground but we at least have come up
with a logical solution to the problem. When the
Liberal Party is elected to government at the next
election it will be prepared to sit down with the
Basslink people and say, ‘Right, let’s negotiate a
commercial outcome on this project’. To me this is the
best and fairest way to do it. We are talking about
$50 million or $60 million, the same amount of money
that the current government wasted on Seal Rocks. We
are prepared to have this project go ahead, underground
the powerline — —
The ACTING PRESIDENT
(Hon. D. G. Hadden) — Order! The honourable
member’s time has expired.

Baimbridge College, Hamilton
Hon. E. C. CARBINES (Geelong) — I recently
attended a full day seminar for female students at
Baimbridge College called ‘It’s a girl thing — positive
futures for girls’. Close to 200 girls from 13 schools,
both state and private, attended. They participated in
workshops such as ‘My brilliant career’, ‘Walking tall’
and ‘Making yourself heard’. Keynote speakers
included female Deakin University engineering
graduates, international aid agency workers and me as
the only female member of Parliament between
Geelong and the South Australian border.
It was a most successful and enjoyable day and I would
like to congratulate Sue Smith and Rosemary Morgan
of Baimbridge College for their wonderful work on
behalf of young women in the Western District.
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Asylum Seeker Welcome Centre
Hon. G. D. ROMANES (Melbourne) — I would
like to commend the actions of many Moreland citizens
who have banded together to establish a new welcome
centre for asylum seekers. The Brunswick-based
Asylum Seeker Welcome Centre was opened
two weeks ago by the Minister assisting the Premier on
Multicultural Affairs and has been established in a
Uniting Church hall in Sydney Road, Brunswick. The
centre aims to help potential refugees refused aid by the
federal government and people on temporary protection
visas.
The centre was established through community
donations and painted by asylum seekers. It provides a
range of assistance and services such as migration
advice and links to welfare and community groups, but
it is primarily a safe meeting place for those adjusting
to life in Australia without support. What is most
important about the Brunswick Asylum Seeker
Welcome Centre is that it is a gesture of friendship
from people in Brunswick and surrounding areas to
those seeking a new home in that community.
I congratulate coordinator, Margaret Gibson, and the
many volunteers involved in this initiative.

LOCAL GOVERNMENT (UPDATE) BILL
Second reading
Debate resumed from 16 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. N. B. LUCAS (Eumemmerring) — I am
pleased to have the opportunity to speak on the Local
Government (Update) Bill. Let me say at the outset
how disappointed I am in the Minister for Local
Government in another place. This bill was placed
before us in this house for a first and second reading in
the autumn sittings of this year. When that occurred the
opposition noticed the size of the bill — in terms of the
number of pages it is quite extensive. At that stage I
spoke briefly to the Minister for Local Government
about the bill. He said that once the bill had gone
through the upper house it was the government’s
intention to defer it until the spring sittings.
I thought that was fair enough. It has happened before.
It happened with local government bills when I was in
local government, and that was for quite a few years. It
was not unusual for a bill to lay over until the next
sittings, which enabled local government councils —
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there were a lot more of them then — to look at the
legislation and respond.
Given that the minister indicated to me that it was his
intention that the bill lay over until the spring sittings, I
spoke to the shadow Minister for Local Government,
the honourable member for Prahran in another place.
She went to see the minister, and he indicated the same
thing to her as he had to me — that is, it was his
intention to have the bill lay over until the spring. That
was all fair enough, but the opposition members in this
place wondered why this house should not also have
the opportunity to consider what councils and people
interested in local government thought about the bill
before allowing it to go through. The opposition made
the decision, supported by the National Party, to defer
this bill in order that we could get some feedback from
councils before we dealt with it in the spring sittings.
I am disappointed with the Minister for Local
Government, because the following day he quite
unfairly, untruthfully and improperly put out a press
release saying that the upper house was obstructionist
and that the Liberal and National party members were
time wasters. The media release said:
Mr Cameron said upper house obstructionism would mean
local communities would have to wait at least four months
before important reforms to strengthen local
democracy … could be implemented.

In this press release the minister blamed the Liberal and
National party members in this house for doing exactly
what he told me and the shadow minister on different
occasions he was going to do himself.
I could use a lot of adjectives but I like to be nice. This
is politics, and it is said that politicians say all sorts of
things. This is a very good example of a politician who
has done the wrong thing. This is a good example of a
politician who has used a situation to his own ends
knowing that he was telling an untruth — that he was
unfairly dealing with the truth. I am greatly
disappointed with the Minister for Local Government
in another place for taking this position. He should be
ashamed of himself because he knew what he had said
to me and what he had said to the shadow minister.
Maybe the minister did not write the media release,
maybe one of the senior minders in the Labor Party
decided to use what had happened in this place as an
excuse for some other reason — and we all know what
that reason is.
I do not think the Minister for Local Government is
living up to what he is suggesting councils should live
up to. The second-reading speech that came from his
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office, which I assume he will read when this bill goes
to the other place, says:
While we recognise the contribution made by people in
public life, the community also expects a certain standard of
behaviour from its elected councillors.

I expect a certain standard of behaviour from the
Minister for Local Government, and I do not think the
community has received it in this case.
The second thing to say is the Labor government began
this project in November 2000. When it set out on this
project the government put out briefing papers and had
many meetings and discussions, yet it has taken two
years to get anywhere. It is nearly November 2002 and
the initial investigations and the project launch were
nearly two years ago. That is a long time to end up with
the bill we have before us today.
The government circulated a paper listing the issues
and asked local government to tell it what it wanted and
thought. It said. ‘These are some of the proposals.
Please respond to us’. The government was effusive in
seeking responses from the local government
community and anybody else who was interested. That
was wonderful, but once the bill came out this year the
government was less effusive, and it did not go to the
same lengths to find out what local government thought
about the bill. When Liberal Party members wanted and
finally got a briefing on the bill, the adviser said the
government had already briefed the Australian Services
Union on a number of occasions and the Municipal
Employees Union was happy too. As the Bracks
government does, it had had the bill ticked off by the
unions first, and then it went out to others to see what
they thought. I think that is the typical order for this
government: go to the unions and then to anybody else
it thinks might be relevant.
In my opinion the consultation process has not been as
effective as what was proposed by the government in its
first paper. That is a bit of a shame because this is
where the rubber hits the road. The bill contains the
specifics which will apply to local government in the
future if it passes through both houses. I would have
thought that councils and others interested in local
government should have had a better opportunity to
make comment on the bill.
A whole lot of things are not included in the bill. There
is nothing about fixing up a number of issues to which
local government has referred in recent times. One
classic case is the matter of adverse possession. That
has affected a council quite severely lately but there is
nothing about that in the bill.
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I want to make some general comments about some of
the issues in the bill. I look forward to the committee
stage, when opposition members will be seeking some
clarification of the issues in the bill. I foreshadow that
we will wish to move a number of amendments, but
more of that later.
The recognition of local government is an issue that is
included in the bill. Frankly, that suits me fine. When I
was in local council my council — and I agreed with
it — did quite some work when there was the
possibility of the Australian constitution being amended
to recognise local government. Since that time various
state governments in their own ways have tried to do
their best to ensure that local government is
satisfactorily and sufficiently recognised in the statutes
as being a worthwhile, appropriate and needed level of
government in the Australian system of government.
Again the government is putting its spin on the question
and inserting a preamble in the bill which recognises
local government. Interestingly on two occasions in the
same clause — clause 3, proposed section 1(2)
and (4) — are the words that a council should be
accountable to the local community. I agree with those
words. Importantly, that provision and the fact that it is
proposed to include a local government charter in the
bill is something with which the opposition has no
problem. One of these days local government may get
even stronger recognition, but changing the Australian
constitution is not an easy thing, so I am not holding my
breath in that respect.
The power to suspend councillors is referred to in
clause 11. I note it provides that the minister can
recommend to the Governor in Council that all
councillors of a council be suspended. I do not have a
problem with that. It is a bit narrower and less
encompassing than it used to be, but sadly we have
seen, particularly in respect to Australian Labor
Party-dominated councils, the need to suspend councils
from time to time because of their inability to
effectively manage and operate local affairs.
Sadly there is a similar situation at the moment in
another ALP-dominated council. In the City of Greater
Dandenong it is not unusual for the council to be in
total disarray. The ALP factions fight amongst
themselves and find it difficult to conduct themselves in
an appropriate manner. Cr John Kelly, who is not a
member of the ALP, sits in bemusement sometimes at
the carryings-on of this council. I noticed in the local
press recently that Cr Kelly had called for a review of
the City of Greater Dandenong council by the minister.
Clause 11 gives the minister the power to suspend the
councillors of the City of Greater Dandenong, and
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maybe that is something he should give consideration
to.
Clause 13 contains provisions for the oath of office.
Again the Crown has disappeared from the affairs of
local government. Fortuitously we still have the crown
in this chamber — the Labor Party still has not
attempted to remove it — but it has taken the Queen out
of the system as much as it could, both in the logos on
our letterheads and numberplates and all the literature
that comes out from the government. In this case, as
referred to in the Herald Sun way back in May —
‘Loyal oath on the way out’, the clause in the local
government bill provides for an oath of office and the
Queen has been taken out of it, and that is a bit of a
shame. The Queen is the Queen of Australia and our
system still has her as its head, and that should be
recognised.
Turning now to the rules of conduct, the bill provides
that each council will be required to have a code of
conduct. Proposed section 76B in clause 18 is headed
‘Rules of conduct’. The rules are pretty general. There
is a penalty of 100 penalty units for anybody who steps
out of line in relation to serious issues such as
dishonesty or by not exercising reasonable care and
diligence or making improper use of their position.
Each council will be required to have a code of conduct
which must be prepared initially and then reviewed
within six months after a general election. That is all
right with the opposition. The trouble is that we could
end up with 78 different codes of conduct across
Victoria. The City of Greater Dandenong is next to the
cities of Casey, Monash, Kingston and Frankston. The
codes of each council in that ring could have different
provisions — there is a possibility that they could all
have exactly the same, but that is not what is proposed
in the bill. I am not aware of any proposal by the
minister or his office to put out a template for councils
to follow. In fact the minister is saying that councils can
do what they like so long as they have a code of
conduct. The differences in codes that will occur are a
problem. Some may say it is wonderful to have
differences, but if all councils are dealing with codes of
conduct, one wonders whether there needs to be too
many differences. Maybe the government has been a bit
lazy on this; I am not sure.
Proposed section 76C does not provide for any penalty,
so if a council has a code of conduct and each
councillor under that code has a set of rules by which
he or she should abide, what is the penalty for not
abiding by the rules? Is it a slap on the wrist or a
resolution of the council saying they are a naughty girl
or boy? A way of getting around that may well be —
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and some councils have done this — to get involved
with conduct through a local law. Local laws certainly
have the ability to provide penalties, but that is not
provided in this bill.
I turn now to council plans. Part 4 is a significant part
of the bill, and I note that clause 28 substitutes new
part 6 in the act under the heading ‘Planning and
accountability reports’. In some ways these provisions
are an update, and one should not be frightened of
updating provisions. They represent a change in
terminology to make it more relevant to today. We are
losing the term ‘corporate plan’ and we will have
instead the term ‘council plan’. I wonder what is in a
name, but the facts are that a council plan or a corporate
plan will only be as good as the work the team that runs
the council — that is, the management, all the staff and
the council working together as a team — puts into
preparing such a plan and then, in turn, implementing it.
You might as well not have a plan if it is not a proper
and appropriate one, and you might as well not have
one if it is not going to be implemented and adhered to.
The proof of the pudding in respect of a council plan or
a strategic resource plan is how much work is put into
it, what the quality of the plan is and whether or not the
council follows it through.
I have been in various places in the past where
corporate plans sit on the shelf and get dusted off
occasionally but are not followed, adhered to or even
considered. The challenge for local government is to
really put some work into council plans to make sure
councils get value from them.
Part 6 also contains some new provisions in relation to
budgets, performance statements, audits and annual
reports. This is a logical sequence. This series of
requirements has come forward over more than a
decade, and local government in Victoria is now up as
far as it can be in relation to local government in
Australia. In fact, as I have travelled around Australia
looking at local government I have been extremely
proud of the system we have in Victoria. In terms of
what has been done in strategic planning, in
management and in the administration of councils,
Victoria does very well. I suppose in some way I say
that because I am an ex-local government person, but it
is a fact. The things that have occurred in other states
make one’s hair stand on end, but our record is
extremely good, and we should be proud of that.
I hope that the changes the bill makes to resource
accountability, which is a major part of the act, will
take local government the next step towards staying in
front of the Australian pack; and frankly, if you look at
local government internationally, we are up there too.
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Local government will have the opportunity to
implement those new sections of the act, and we will
see how it goes.
Part 5 of the bill, which deals with electoral matters, is
where the opposition parts company with the
government. The opposition will certainly not be
supporting the proposal for proportional representation
in local government. It will be voting against that, and it
will be proposing that all of clause 56 be omitted from
the bill. The opposition does not believe that
proportional voting is a system of voting that should be
implemented in local government. The system we have
at the moment — preferential voting — is a system that
has provided over the years an appropriate, fair and
considered way of electing councillors. I have seen that
system operate during my time in local government and
since, and I have seen it apply to all sorts of councils
and to all numbers of councillors in wards, and I
believe it has worked very well and provides a fair and
appropriate system of election of councillors.
The issue of triennial elections comes under the
heading of electoral matters. I notice that the
government is proposing that all councils have triennial
elections. The opposition will not be opposing that
measure. In fact, in a previous life I talked my council
into the benefits of triennial elections. Some people will
say of triennial elections that there are problems, and
the main problem that they come up with is that in one
election you could lose the whole council and get a
whole bunch of new councillors. My mind boggles at
that thought, frankly, but how often has it happened?
When triennial elections first became a possibility in
Victoria we collected information from around
Australia and New Zealand, and the facts were that a
total turnover in a council is extremely —
extremely! — rare. A large turnaround does not happen
very often.
One might say that we have had some turnarounds in
Victorian local government in relation to councillors at
elections. Maybe there was a reason for some of them
to go — maybe there was a reason for all of them to go,
I do not know — but the facts are that wherever this has
occurred the council has got on with the job. The
council officers adopt a professional approach and
serve the new council — just like the officers of this
Parliament do, whoever wins government — and the
system just goes forward and away we go. Triennial
elections will apply to local government, and that is fair
enough.
I want to refer, too, to the issues relating to voting. I
note that occupiers of property who are not entitled to
go on to the electoral roll prepared by the
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commonwealth electoral commission — for instance,
an occupier of a shop who lives out of the ward, or the
occupier of some building, land or whatever —
currently have an entitlement to go on the council roll.
In other words, if the council knows of an occupier of
such premises it has a responsibility to put that occupier
on the roll. I note that under this bill such people will no
longer have an automatic entitlement to go on the roll,
but will instead have an entitlement to apply to go on
the roll. That is a loss of an entitlement those people
currently have, in that it will go from automatic
enrolment to an application for enrolment.
The opposition notes that that will occur. It also notes
that those people — and indeed nominees of
corporations — will automatically go off the roll and at
the following entitlement date will have to apply again.
These occupiers who have an entitlement to be on the
roll if they are known to the council will now have to
reapply each year. If I am wrong in saying that, I am
sure we will find out in the committee stage.
In relation to the changes in voting, I know that the
state electoral commissioner did a lot of work in
relation to state elections and that the rules have
changed. They have been tweaked a little bit to make
voting better, safer, more consistent and so on. I think a
little bit of that is coming into the Local Government
Act, and we will see how that goes.
You wonder what will happen with a lot of the
provisions in this bill, and certainly the Liberal Party
that I represent has some concerns along the way. Some
of those concerns will come out in respect to some
clauses at the committee stage. But I suppose this is the
government’s proposal, and we will not stand in the
way of the changes to the electoral provisions coming
into effect.
Finally, I turn to the issue of roads. This is an
interesting area, and those from all sides of politics
have received letters from various people with concerns
about what has been implemented by some councils —
particularly, it is not unfair to say, by the City of
Whittlesea. A group of residents out there has concerns
with the City of Whittlesea’s schemes for collecting
funding when roads are constructed. I am aware of
other councils that do similar things, but with less upset,
shall we say, than occurs at Whittlesea.
For instance, another council that undertakes road
schemes is the Shire of Yarra Ranges. I have some
documentation on what people do up there. It is fair to
quote from a letter from John Ross, director, physical
services, at the Shire of Yarra Ranges. I previously
worked with this man; he is an excellent local
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government officer, and I really respect what he has to
say. In the letter he says:
To ensure that projects are implemented in a fair and
reasonable way, council’s special rates and charge policy
includes the following elements:
minimum council contribution of 20 per cent towards
infrastructure improvements …
assessment of through traffic impact on road
improvement projects, where once the through traffic
component exceeds 20 per cent of overall traffic,
council’s contribution increases by 2 per cent for every
3 per cent increase in through traffic.

So there is a 20 per cent contribution and another 2 per
cent for every 3 per cent of increased through traffic.
You can just build up that percentage if there is a lot of
through traffic along a road. It goes on:
contributions ceiling provided to landowners involved in
road improvement projects (capped at $11 000 for the
2002–03 financial year and reviewed on an annual
basis), acknowledging that road improvement projects in
rural areas where properties have large frontages have
excessive road-making costs associated. This ceiling
however is not available to commercial properties.

The letter goes on:
During 2000, council introduced a further policy requiring
70 per cent of all landowners abutting a project to be in
support of the project prior to it being proceeded with.

We can all argue what percentage is appropriate. I am
not saying that I believe the percentage he talks about is
appropriate, but that is what they do. What I am saying
is that the Shire of Yarra Ranges has looked at this
carefully and the fact is that it has achieved a lot of
success with this type of policy. It has had the council
contributing, it has put in some ceiling figures, it has
worked out some percentages, and in many ways, as I
am aware, it has taken the community with it. I think
the problem at the City of Whittlesea is that it has
obviously not taken the community with it on its
road-making schemes.
I also received a letter from Mike Tyler, another
excellent local government officer, from the City of
Casey. He referred to his concern that if a benchmark of
75 per cent support was implemented we could end up
with councils not getting sufficient support to do
anything. That is an issue. Where do you place a
reasonable ceiling or level before you go ahead with
these projects?
I believe the government is proposing to amend the bill.
I do not think it is appropriate that we talk about the
detail of that until the Minister for Sport and
Recreation, who will be at the table, proposes those
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amendments, but it is certainly an area the Liberal Party
has a keen interest in. We propose to amend the
government’s proposals to provide a little more
certainty and fairness and at the same time ensure that
councils are not locked out on some projects that are
really needed.
I can think of things such as a special rate to construct
car parking behind a shopping centre. Traditionally
many councils have followed the line of either having
the property owners both purchase the land and pay for
the construction 100 per cent, or having some of them
purchase the land and having the shop owners pay for
the construction. Other councils have had a, shall I say,
shandy system of working out who pays for what. But
if you start implementing legislation that prevents those
sorts of schemes from going ahead, then you have a
problem. I will leave it at that point. We will certainly
deal with that further at the committee stage.
Finally, I again say that although this bill has been two
years in coming, the government has not done a very
good job with it. It has not done a good job because it
had a lot of consultation for a long time about general
proposals and a lot less consultation on the bill. The
opposition has circulated the bill to councils and has
received a large number of replies. Interestingly, a lot of
councils do not want proportional voting. A number of
councils have a huge interest in the road special rate
charge provisions. Some councils are very
disappointed — and I can understand them — that a
number of issues they sought to have included in the act
have not been dealt with.
Yes, a lot of administrative things have been cleaned up
and we have a new system of accountability, but given
that the government has had two years to prepare and
has been running around on this for two years, it is
disappointing that the bill does not contain more
provisions that respond to the needs which local
government has articulated. If local government
representatives have told the opposition about it, I am
sure it has told the government about it.
I assume the government has a political problem with
some of the issues. It may well be that for political
reasons the government wants to deal with things to do
with elections and proportional voting and that it has
spent a disproportionate amount of time preparing the
legislation in that area. It is a shame that that has
happened, because local government deserves better
than it is getting from this government. It deserves to
have responses from the government on the issues
which concern it. It certainly has not got that out of this
government.
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The government has some issues; we agree with some
of them and we have concerns with others. We believe
the bill could be improved. It certainly contains some
provisions that the opposition will not be agreeing to
and will vote against.
I believe we could have done a lot better, but we have
what we have before us and we will have to deal with
it — and that is what we will do, both in this debate and
at the committee stage.
Hon. G. D. ROMANES (Melbourne) — I am
pleased to have the opportunity to contribute to the
debate on the Local Government (Update) Bill and
commend the Minister for Local Government for the
range of excellent measures and initiatives contained in
it. The proposals which have been subject to
widespread consultation across the state with all parties
in local government enjoy widespread support and
relate to issues of local democracy and measures to
improve transparency and accountability of local
governments, and through a range of minor technical
details to bring about even more effective local
government than we have in Victoria today.
Victoria stands to gain many benefits from the passage
of the bill. The changes will bring the Local
Government Act up to date and reflect contemporary
thinking in regard to the roles and responsibilities of
local government and the way in which it might be
even more accountable to residents and ratepayers.
After 18 months of lengthy consultation which
involved and engaged so many peak bodies, councils
and community groups who were interested in effective
and democratic local government, it was interesting to
listen earlier to the Honourable Neil Lucas’s
justification and spin on why the opposition delayed
passage of the bill at the end of the autumn sitting. He
gave one version of why he and the shadow Minister
for Local Government made the decision to defer the
bill to the spring sitting, but my understanding is that
the Minister for Local Government, the Honourable
Bob Cameron, said to Mr Lucas and Ms Leonie Burke,
the honourable member for Prahran in another place,
that it was important that the Legislative Council dealt
with the bill because even if the Legislative Assembly
were not to have time to deal with it before the rising of
the Parliament at the end of the autumn sitting,
nevertheless a lot of councils would make decisions and
changes to a range of administrative arrangements on
the basis of getting a clear message from the Legislative
Council whether the opposition would agree to the
provisions of the bill.
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Mr Lucas and the opposition have wasted many months
in the time of local government and have embarrassed
the shadow Minister for Local Government who had to
explain to the sector why the opposition was delaying
the legislation. It created a situation in which local
government missed an opportunity for the sector to
move to the new recording frameworks for this
financial year.
I contend that this delay has been counterproductive for
the opposition because it exposes again its fundamental
antidemocratic nature and means that more councils
and communities have had time to focus on the details
of the bill. Contrary to what Mr Lucas has said, the
feedback to the government has been that there is
growing support, and most councils and communities
support proportional representation. It is interesting that
Mr Lucas was not prepared to name one of those
councils that had expressed what he said was lack of
support for proportional representation because that is
certainly not the view the government and the peak
bodies have gleaned from the feedback to the
provisions in the bill for proportional representation.
For example, one rural council that is currently
undertaking an internal review of its electoral structure,
the Shire of Strathbogie, has surveyed its community,
and 76 per cent of the community wanted proportional
representation because they recognise that this is a
fairer voting system that will deliver a much more
inclusive and participatory system of government
across the broader community.
It is disappointing that once again the Liberal
opposition is making it clear that it is not prepared to
support proportional representation for councils across
the state as the standard system for election in
multimember wards and unsubdivided councils. This
exposes the Liberal opposition as being muddle-headed
on proportional representation.
If one goes back to the period of the Kennett
government, the Liberal government and the
commissioners espoused some merit in unsubdivided
municipalities with proportional representation voting
during the post-amalgamation period. They put forward
the arguments at that point that the system of
unsubdivided municipalities equalled less parochial
local government, less divided local government, more
strategic local government and more diverse
representation because you could see representatives
voted on to a council to represent legitimate interests of
small but significant sections of residents and
ratepayers, but maybe not councillors who would be on
the ticket of a particularly large mainstream group in
that community.
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The Liberal government in the 1990s put proportional
representation voting and unsubdivided wards into the
municipalities of Melbourne, Geelong and Nillumbik at
the time and left the rest of the state with the existing
system. Many communities requested and sought to
have proportional representation extended to their
municipalities. Mine was one of those where the local
community of Moreland specifically asked the Kennett
government if it could have multimember wards elected
by proportional representation. We were turned down.
In that post-amalgamation period we were offered
either single-member wards or unsubdivided wards
under exhaustive preferential voting. It means that
unsubdivided wards under the exhaustive preferential
system is an all-or-nothing system.
For example, in the Wellington Shire Council, John
Jago, a well-known former mayor and active local
government councillor, and others who were going for
election a couple of years ago under this system, were
not on a winning ticket although they polled substantial
numbers of votes in that election.
The people who were elected to the Wellington Shire
Council at that time were all on a winning ticket. It was
a winner-take-all system. In rural areas that can often
mean that regional centres will scoop the pool and
therefore leave many other parts of the electorate
without adequate representation.
I remind honourable members of a member’s statement
that I made in this house in March after the municipal
elections earlier this year. I made reference to the
difficulties presented by this electoral system in
multimember wards. I referred to the Yarra municipal
election and the result in McKillop ward, which
highlighted once again the undemocratic nature of this
voting system.
In that situation the Greens candidate, Greg Barber,
achieved 50.29 per cent and therefore deserved to be
elected. Annabel Barbara and Geoff Barbour, both
representing Community Labor, polled 22 per cent and
16 per cent respectively. However, the second Greens
candidate, Debra di Natale, polled 6 per cent of the
primary vote but was duly elected as the second
councillor for the ward after the distribution of Greg
Barber’s preferences.
Hon. W. R. Baxter — But more people voted
against your two candidates than voted for them.
Hon. G. D. ROMANES — There is a difficulty in
that the person who polled the least was voted in in that
situation.
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Hon. W. R. Baxter — But she had the majority, for
heaven’s sake!
Hon. G. D. ROMANES — Not of primary votes.
The Liberal opposition has made it clear that again it
wants to stick to the unfair, undemocratic exhaustive
preferential system, which is a winner-take-all system
whereby a winning ticket can get 50 per cent of the vote
plus 1 vote and can scoop the pool. It is an unfair
system, where communities often feel ostracised when
they get done over by politically sophisticated tickets.
The system does not make sense to a lot of people and
alienates many people from the voting system.
I ask myself why the opposition doggedly sticks to that
system. The answer I come up with is that the
opposition cannot afford to admit a fairer,
more-inclusive system could deliver a better range of
candidates in an election because to admit that that is
the case would highlight the fact that this system should
also be applied to the upper house in the state of
Victoria as well as to local government. That is not
what the Liberal and National parties are prepared to
wear in this jurisdiction. Unfortunately, local councils
are left with that exhaustive preferential system which
is not the best system for achieving involvement and
diverse representation across a community.
Other important changes are reflected in the provisions
of the bill before the house. One of those that also
relates to council elections is the proposal that any
reviews of electoral boundaries be independently
conducted by an electoral commission appointed by a
council, and that such reviews be conducted for every
council before every second election. The commission
would be given the task of considering the electoral
structure and the location of ward boundaries, with
consultation before and after the preparation of
proposed options.
Other proposals in the bill relate to elections. Another
important one is the proposal to establish clearly the
principle of disclosure of election campaign donations.
It is proposed that all candidates for local government
elections be required to disclose within 60 days of the
election any campaign donations above a specific
value. Those donation returns would become public
documents.
One of the very important parts of the bill relates to the
place of local government in our democratic structures
and within the tiers of government within our
community. It is proposed — and it was a policy
commitment of the Bracks Labor government — that
the Victorian constitution be amended to formalise the
role of local government in Victoria as a distinct and
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essential tier of government consisting of
democratically elected councils. It is proposed that then
the constitution should describe each council as
responsible for a municipal area, constituted by
democratically elected councillors, accountable for its
decisions and actions, responsible for the provision of
good local governance, and including an administration
that implements the decisions of the council.
This would constitute a more appropriate way of
describing local government than we currently have in
the legislation in Victoria. It would spell it out clearly.
Also, a preamble is proposed for the Local Government
Act that would also clearly spell out the important
democratic fundamentals that go with local government
in this state. The preamble would describe the place of
local government in the Australian system of
government, and there would be a charter in the act
which clarified the purposes and functions of local
government. This would not change the existing
functions and powers of councils, but would be in
plainer language. It would spell out clearly the place of
local government in our democratic system. That sits
well with the improved financial management and
accounting provisions, which are designed to provide
for greater accountability and more transparency in the
way councils conduct their activities.
The reporting that will be required from councils under
the amendments in the bill before the house make it
clear there is a range of requirements for each council
to provide an annual report, to report to the state
government, to develop a council plan — not a
corporate plan — in consultation with the community,
and to make sure that those documents and the strategic
thinking behind them links them with the practical
proposals that come forward each year through the
budget and through other plans and programs that are
undertaken by councils. It is really pulling together a
whole range of accountability requirements to the
government and the community, thereby providing
regular and useful mechanisms for councils to measure
their performance and to convey that to those who are
interested in and need to know how that council is
going.
There are important provisions in the bill that relate to
councillors’ obligations, including a code of conduct
which will adopt rules of conduct with some penalties,
and provisions for the disclosure of interest and of any
conflict of interest, not just a financial interest. There
can be a whole range of interests because local
councillors make decisions about facilities and
priorities of spending in a local area which they may be
very much involved in.
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The amendments in the bill will assist to better define
what confidential information is and how it will be
outlined to the community and to councillors. The
provisions make sure there is a balance between
confidentiality when it is required and transparency to
the community as well. That means if an item is
declared confidential there is a limit on the time the
council will have to deal with it before it is required to
be explained to the community. There is that balance
between the need sometimes for confidentiality, but
also the need not to hide things away and to make sure
transparency is maintained.
One of the most important provisions in the bill relates
to delegations. I am sure the Honourable Neil Lucas
would be well aware of the importance of delegations
given his role previously as a senior officer in local
government and the way that delegations to senior
officers can be used sometimes against councillors to
keep information from councillors who need to know
fully the basis on which they are making decisions.
Therefore the proposal that councils be required to
formally review the powers they have delegated to
officers at least following each general election is a
vitally important one for the operation of a truly
democratically led tier of government. Many
councillors get elected without realising or without
believing they are the ones who lead the council. There
are many circumstances where the chief executive
officer of a council continues to direct and lead the
council whereas the power in our democratic system
should rest with the councillors. Putting before new
councillors the opportunity to review and to decide
which powers will be delegated to senior officers and
which powers will stay with the full council or
subcommittees of council is a very important step to
take for each new council that is elected.
There are provisions relating to council staff and there
are also in this bill, as Mr Lucas has mentioned,
references to issues relating to rates and charges and
special rate and charge schemes. There has been a lot of
controversy in this state, in particular in relation to the
situation in Whittlesea and the controversy about who
should pay for certain infrastructure. I am mindful of
the fact that through my own experience in local
government in Brunswick and Moreland councils there
were occasions when special rate and charge schemes
were particularly important and of particular benefit to
certain sections of the community to provide the
resources to initiate programs or invest in infrastructure
that would not otherwise have happened. I am thinking
here of the special rate the council struck with the
Sydney Road traders to begin a Sydney Road
development scheme for the promotion of the Sydney
Road main street program to rejuvenate what was, back
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in 1991–92, a very tired shopping strip. I can see over
10 years the enormous difference those resources in
that program have made to economics and trading
along that main street in that city.
While seeking ways forward to deal with what some
communities feel are exceptionally heavy burdens that
may be put on them by special rate and charge
schemes, I certainly would not like to see that option of
special rate and charge schemes and the benefit they
can provide being taken from various local
communities. I understand we have found a way
forward in relation to the proposals on special rate and
charge schemes that will be dealt with in the committee
stage.
I believe this bill is a major step forward. As I said
earlier, I congratulate the Minister for Local
Government on a very thorough and comprehensive
process in working with those councils and
communities and peak bodies in local government that
have wanted to see improvements and updating of the
Local Government Act to bring it to reflect better where
things are at today in Victoria. So with those comments
and reiterating the great disappointment I feel because
the option for councils to have proportional
representation as a means of election in multimember
and unsubdivided wards is a really important one. I
urge the opposition to reconsider it as a better option
than the one we currently have in place. With those
comments and with that concern relating to the position
taken by the opposition, I commend this bill to the
house.
Hon. E. J. POWELL (North Eastern) — I am
pleased to speak on the bill and put on record that the
National Party does not oppose the bill but in the
committee stage will vote to omit clause 56, which
provides for the introduction of proportional
representation to councils.
Before I go into detail about the bill I would like to
comment on the way the bill has been handled.
Mr Lucas made a number of comments in his
presentation. I would like to comment on the remarks
of the Minister for Local Government, who publicly
criticised the Liberal and National parties when we
deferred debate on the bill. I am sure the minister
understands that debate on almost all local government
bills is deferred, especially bills of this magnitude. It
had been out in the community for 18 months but most
of these sorts of bills are held over for the community
and the public to have another look at in the form in
which they go before the house. This bill is 116 pages
long. After saying it consulted before bringing the bill
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into the house the government now wants to make
amendments without the bill even being debated.
Yesterday at about 6 o’clock I received 22 amendments
and new clauses. Obviously the government is still
consulting with members of the community otherwise
there would not be the amendments that are coming
forward.
The honourable member for Wimmera in the other
place and I had a briefing from the Department of
Infrastructure. It was a substantial and worthwhile
briefing and the staff were generous with their time. It
went for about 21⁄2 hours and was very detailed. It did
not flag the amendments so maybe they were not
available then, but we had experts on the legislation and
were very fortunate to have those people. There was
Bernie Dean, the adviser to the Minister for Local
Government; John Watson, director of governance and
legislation, local government regional services; and Jim
Gifford, project manager of the Local Government Act
update — three people who were able to answer our
questions about the bill.
The purpose of the bill is to amend the Local
Government Act 1989 to facilitate the recognition of
the place of local government. It is also to improve the
accountability and transparency of local government; to
improve the electoral processes; and to improve the
functioning of local government.
It amends a number of acts: the Constitution Act 1975
to further facilitate the recognition of local government,
and the City of Melbourne Act 2001 in relation to
consequential amendments to the Local Government
Act. It also makes minor consequential amendments to
the Docklands Authority Act 1991.
I believe the bill goes further than the intended purpose
and further than the consultation paper which was put
out by the government in June 2001. The consultation
paper was extensive and I commend the government
for putting it out. I quote from the document:
The update is not an open-ended review of local government
legislation. Its primary focus is on solving specific problems
with the existing act and it aims to prepare new legislation for
presentation to Parliament in 2002, that:
is logically structured, realistically brief and in clear
language;
corrects anomalies in the existing 1989 act; and
reflects the government’s partnership approach to local
government.
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As you can see by those comments, the provisions in
the bill go further than what the consultation paper
alluded to when it was sent out to the community.
I have had a number of letters addressed to my office
saying the same thing — that people were disappointed
they were not made aware of some of the provisions in
the bill so they could have some discussion of them.
As well as circulating the consultation paper the
government set up a web site to invite public
submissions, and the deadline for submissions was
21 August 2001. We were informed at the briefing that
about 170 formal submissions were received. The bill
has been in the community a long time. We do not
challenge that, but it was not out there quite so long in
its current form.
I will do a bit of the background even though the
Honourable Neil Lucas also went into the background
of the bill. It was introduced into this house on 16 May
2002. After the second-reading speech the Honourable
Bill Baxter raised a point of order protesting about the
quality of the second-reading speech and the errors in it.
The second-reading speech stated that the Senate
introduced proportional representation in 1959 and
Mr Baxter corrected that mistake, advising that the year
was in fact 1949. The President then ruled that the
minister should make a statement to the house
providing the corrections before the debate could
proceed. The Honourable Neil Lucas then moved an
amendment that the debate be adjourned until
Thursday 27 June. As he said in his contribution to the
adjournment debate, most local government bills are
held over to allow for adequate consultation. The house
was informed by Mr Lucas that the Minister for Local
Government had told him and the shadow Minister for
Local Government, Leonie Burke, that he intended to
defer the bill to the spring session.
The National Party supported the Liberal Party
amendment and the bill was deferred. Members of the
National Party had no intention of parking an important
bill in the upper house. We wanted it to lie over into the
spring session. We also wanted to go to our community
and find out what the community and the local
government sector thought about the bill before the
Parliament rather than the one that had been in the
community. The minister was probably annoyed
because he wanted this bill in the Legislative Assembly
at the same time as the upper house reform bill because
then it would have been more politically advantageous
to talk about proportional representation in the same
sitting. It was probably good that one bill was kept here
so we could give it the attention it deserves.
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The National Party consulted widely on the bill. As
spokesperson for local government I sent letters to the
47 rural councils right across country Victoria. I sent a
letter to the Victorian Local Governance Association
(VLGA) and the Municipal Association of Victoria
(MAV) seeking comment. While I sent out the letters
and copies of the bill I was waiting for some detailed
consultation from the councils. It was disappointing that
I only received nine responses, but they were good
responses. I also received a response from the
Municipal Association of Victoria on the day just
before the bill came into the Parliament, and one from
the VLGA.
I also met with 14 councils right across country
Victoria. A number of councils in the western part of
the state, and in particular in the electorate of the
honourable member for Wimmera in another place,
Hugh Delahunty, asked the National Party to have the
bill deferred when it came into this house. We therefore
felt comfortable knowing these councils had asked us to
do that because they wanted consultation on this bill.
They wanted to see it in its completed form and not just
in the draft form which they had received.
In their responses the councils raised a number of issues
which I hope the government took on board. I know the
councils made some substantial responses and looking
through some of the legislation I see that some of those
concerns have been taken on board. I am not aware of
all the recommendations that were addressed, but I
hope that during its consultations the government took
note of some of the issues that councils raised.
The Municipal Association of Victoria (MAV) also
raised a number of issues. While it supported
amendments to the Local Government Act 1989 that
improved outcomes for this sector, it was concerned
about amendments in the bill that were not canvassed
within its sector. The MAV raised the issue of the
possible impact of the changes that are markedly
different to those in the consultation paper. That
concern was also expressed by some councils that
spoke to me; when they finally looked at the bill there
were some areas that were quite different to those in the
consultation paper. Some areas they had made
responses to were omitted, some proposals had gone
even further than they required and some were not even
in the consultation paper. The MAV was also
disappointed at the lack of opportunity to comment on
the amendments proposed that also did not appear in
the consultation paper.
I would like to talk about the specifics of the bill. The
bill was intended to recognise local government.
Clause 3 provides for the insertion of a preamble as a
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new section 1 of the Local Government Act 1989. It
recognises local government:
… as a distinct and essential tier of Government that provides
for the peace, order and good government of a municipal
district …

It also provides:
that a Council consists of its democratically elected
councillors;
that Councils provide governance and leadership for the local
community; and
that Councils are accountable to their local communities for
the performance of their functions and the use of resources.

Clause 5 includes a charter. The charter:
… defines the purposes, functions and powers of Councils.

Clause 10 is the amendment of the Constitution Act
1975 to recognise local government.
Councils have wanted this for a long time. I have
served as a councillor and I know that whenever we
were told that we were a creature of the state
government, we did not like it. We thought that we
were our own entity and in our own minds we were.
Now that I am a member of the state Parliament, in my
discussions with some of the local councils, I still do
not believe they like to consider themselves a part or
creature of the state government. They still firmly
believe they should not work under the Local
Government Act, but should be a third tier of
government and that has not happened yet.
Clause 11, which has the power to suspend councillors,
states that:
(1) the minister may recommend to the Governor in Council
that all of the Councillors of a council be suspended, if
the Minister is satisfied on reasonable grounds …
(a) … that there has been a serious failure to provide
good government; or
(b) that the Council has acted unlawfully in a serious
respect.

I guess we need to establish the definition of a ‘serious
failure’. We will be bringing those issues up in the
committee stage of this bill because that definition
needs a strong prescription so that it is not interpreted
differently in particular areas and the minister does not
interpret it differently. I also ask the government to
adhere to this part of the legislation.
I draw to the house’s attention the case of the City of
Melbourne which I do not believe met any of those
criteria. I do not believe there was any serious failure of
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that council or that it acted unlawfully, yet the
government moved in and the minister in effect sacked
the council. He gave them a time limit of 12 months or
so and then its term would expire. In effect it was
sacked. If we are to include provision for powers to
suspend a council, I ask that the minister respect those
provisions and not make them up as he goes along,
moving in to sack the council if he does not like what it
is doing. I think the provisions of the legislation stating
that where there has been a serious failure or the
council has acted unlawfully the council can be sacked
is appropriate.
Clause 18 covers the code of conduct. The bill states
that:
A council must develop and approve a Code of Conduct …

I know a number of councils already have codes of
conduct, or as some are calling them, codes of good
governance. I have a number of questions I would like
to ask at the committee stage about penalties and issues
relating to codes of conduct and local laws.
Clause 56 is the proportional representation (PR)
clause. It provides that proportional representation can
be used in unsubdivided and multimember councils.
The National Party will be voting to have this clause
omitted during the committee stage. The government
has stated that there are concerns associated with the
current exhaustive preferential voting system, but then
also says there needs to be recognition that one system
may not be the best for all municipalities. I agree with
that, and the government has not put any evidence
before the National Party to say that proportional
representation is the best system for unsubdivided and
multimember councils. We need to be convinced of
that.
The National Party also believes that by introducing
proportional representation into the councils at the same
time as legislation before the Legislative Assembly to
introduce PR into the upper house is a political stunt
and it is the wrong environment to be debating the
merits of PR for municipal councils. If PR were
introduced into the upper house, rural representation
would be severely eroded.
Hon. G. D. Romanes — Rubbish!
Hon. E. J. POWELL — PR also allows for
minority groups.
Hon. G. D. Romanes — That’s not correct!
Hon. E. J. POWELL — We will cover that when
we talk about the upper house reform and I think you
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will find that we will have some fairly relevant
discussions about that very issue.
Proportional representation allows for minority groups
to be elected. To be elected a candidate must achieve a
certain quota. The total number of voters is worked out
and divided by the number of councillors needed, plus
one.
As Mr Baxter interjected during the contribution made
by the Honourable Glenyys Romanes, this means that a
majority of voters did not vote for that person. With
exhaustive preferential voting, voters are able to vote
for the candidate they want elected, and if that person
does not win then the voter’s next preference has an
opportunity. The candidate must achieve 50 per cent
and over. What we are saying is that the majority of the
electors are electing those councillors. I have had
responses from a number of councils. Some supported
proportional representation and others did not, and yet
others did not comment on PR.
The Honourable Glenyys Romanes also talked about
the Shire of Strathbogie and its consultation with its
community. I will talk about the Strathbogie shire and
the consultation with its community. It consults quite
well. The Minister for Local Government recently
turned down a decision of the Strathbogie shire. On
page 5 of the Shepparton News of 8 October there is an
article headed ‘Minister turns down division’. It says:
Strathbogie Shire Council will seek an urgent meeting with
Victorian local government minister, Bob Cameron, after
losing a bid to divide the shire into three wards.
Mr Cameron has ordered the council to have seven
councillors representing seven wards from March 2003
despite council concerns the option did not provide sufficient
representation.
…
Mayor Graeme Williams said he was disappointed with the
decision.
‘Whilst the Local Government Act provides the minister with
the power to make such a determination, council is most
concerned that he has made a decision contrary to the
recommendation of council without appropriate consultation,’
Cr Williams said.

I would like to turn now to clause 86, the temporary
road schemes. This provision has been introduced to
allow lower grade road construction with costs
recovered from owners. It also allows council to
recover the costs of a full construction later if it is found
that that is needed. However, it needs to be subject to
the written approval of 75 per cent of affected owners
and owners representing 75 per cent of the cost of the
scheme, which does not include council contributions.
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I will give the house a number of examples of where
this could be a good thing in rural Victoria. If there are
residents abutting farmland who do not want a fully
constructed road with drainage and nature strips council
will be able to offer this as an alternative to constructing
that road. Those people could have a lesser standard
road under this amendment. A tomato grower on a dirt
road could get a lower standard road or a light seal as
long as he paid 75 per cent of the cost. If the grower
wanted to get his fruit to market without going across a
dirt road with potholes which would cause damage to
the fruit, he could go to council and ask for that road to
be lightly sealed. The cost to him would be 75 per cent
and the council could put in 25 per cent. The provision
allows council’s to approve a road scheme that is not a
fully constructed scheme.
My family waited years to go on a priority list in the
Shepparton shire, as it used to be, to get a road sealed.
There were five houses down a dirt track and we waited
about eight years to get on a priority list. We would
have been prepared to pay a portion of the costs divided
by the number of houses. However, council waited until
we had got up the priority list so it could pay the full
cost. If this scheme had been in operation then we
would have been able to raise 75 per cent of the cost
from the beneficiaries, the council could have
contributed the rest and the road would have been done
quite a while ago.
The only problem is in the council having to determine
beneficiaries. It is always difficult when you are trying
to determine the beneficiary of any infrastructure. The
present act prohibits councils from recovering road
construction costs from adjoining owners of a private
road if those costs have been recovered for a previous
construction of that road. That makes it more
cost-effective for a council to say it will fully construct
a road. This amendment allows a council the alternative
of constructing a road to a lower grade, which may be
more appropriate and all the residents need.
The special rates and charges amendment ensures a
council’s use of special charge schemes is fair and
appropriate. At the briefing we were informed of a
number of councils which perhaps did not strike those
rates appropriately. This amendment will ensure that
councils are only allowed to levy special charges in
proportion to the share of the benefits for the people
who will pay those special charges. Councils will not
be allowed to levy more than two-thirds, or 66 per cent,
of the total cost of a project as a special charge unless
they have prior written agreement from the majority —
over 50 per cent — of the people who will be required
to pay that special charge. Again, a council must
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determine the beneficiary of the scheme, and
sometimes it is not so straightforward.
The bill also includes an amendment to include further
notification of a council’s intention to declare a special
rate or charge. This is quite a good inclusion. Councils
will be required to notify all affected land owners of
their intention to declare a special rate or charge as well
as giving public notice. Not everybody reads the papers
or lives in the municipality, and maybe they do not
know that that special charge or rate has been levied.
This is an additional way councils can make sure that
people understand there is a rate or charge on a property
or a piece of infrastructure.
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There is not a lot that is new in some of the provisions
in the legislation. However, I think it is worth codifying
these things in legislation because it gives some clarity
and ensures some consistency across local government.
That is very important.
One of the issues for people who live in a particular
municipal district is to know that the range and quality
of services and their effectiveness and efficiency is
good value for the money they invest. It is hard-earned
money from ratepayers and service users who use
particular facilities and pay their way within a
municipality, and it is important they know they are
getting good value for money.

While the National Party does not oppose this bill —
with the exception of clause 56 — it is disappointed
that after so much so-called consultation with the
community, local government and local government
peak bodies there was a need to bring in
22 amendments at the last minute. The National Party is
also disappointed that the bill does not address
important issues like concurrent elections. A number of
councils which wrote to me said they had raised this
matter a number of times in letters responding to the
consultation paper. I am not sure why the issue of
concurrent elections is not addressed in this bill.

This legislation goes quite a way towards ensuring that
by making sure that there is consistency across local
government. It does this by codifying some of these
practices that have been used by many municipalities
and making sure that all municipalities meet that
standard. Therefore there is a better opportunity for
benchmarking across local government and a better
opportunity, as benchmarking implies, for comparison
by all parties. That includes local government officers
and councillors with their decision-making
responsibilities and the individual ratepayers and
citizens of municipalities.

One of the major omissions from this bill is the
nonfeasance defence; it has not been reinstated. I know
it was raised in the consultation paper which listed a
number of options for handling either the reintroduction
of nonfeasance or dealing with it in some other
legislative way. This is a very important issue to local
government at the moment. There is nothing in this
legislation that appeases that. I know local government
is still struggling to come to terms with the decision of
the High Court judgment that removed that defence,
which was used by local government.

The legislation is good in that case, although many of
the practices have been used for some time. The
processes of finetuning and clarifying some of the
aspects of the conduct of elections are also a valuable
addition, and in most cases the provisions that the
government is looking to bring in are both appropriate
and sensible in ensuring fair conduct of elections into
the future. Again many of the practices are
commonsense ones and have been implemented by
many municipalities in the way they have approached
their responsibilities to hold fair and democratic
elections. But again, for the sake of ensuring
consistency of local government conduct across
Victoria it is worth while to have some of these matters
codified in legislation. Most of the provisions of the bill
are valuable.

I have a number of questions still about some parts of
this bill, but I will raise them in the committee stage.
Hon. B. N. ATKINSON (Koonung) — This
legislation seeks to clarify a number of provisions of the
Local Government Act, particularly those referring to
election processes and the accountability of councils in
regard to their plans, budgets and some of the strategic
documentation they prepare to run their municipalities.
It also goes into a number of other issues in regard to
the financial management provisions of councils.
It is a substantial bill, but nonetheless in many ways it
incorporates many provisions or practices that most
prudent municipalities have been using in many of their
reporting systems and operations for quite some years.

I will speak about one provision in particular which
relates to information that councils in some areas have
distributed in the past on behalf of candidates. That is
now not permitted by this legislation and that is a
backward step, but I will come to that shortly.
I take up the point, as did the Honourable Jeanette
Powell, of the delay in the passage of the legislation
from the government’s perspective. The opposition
parties sought to hold over the legislation to these
sittings of the Parliament. I concur with the remarks

LOCAL GOVERNMENT (UPDATE) BILL
132

COUNCIL

made by the Honourable Jeanette Powell. It has been a
tradition in the conduct of changes to local government
legislation that legislation is introduced in one sitting
and then held over to the next. There have been
departures from that tradition, some of which occurred
in the time of the Kennett government. In many cases I
felt rather rueful about that because as a person who
had been involved with local government for a number
of years at the former City of Nunawading, I was
always conscious of the value of having that hold-over
period.
It might well be said that the government felt that that
level of consultation was not really necessary on this
legislation — that it had a high degree of consensus
from the municipal associations or representative
organisations and most of the municipalities across
Victoria and was therefore entitled to believe that the
legislation night have proceeded earlier this year. The
opposition believes that it was nevertheless worth while
to pursue further consultation on its own behalf.
One of the concerns I have about the conduct of the
Parliament is that very often when major legislation is
brought in by government — the public does not
understand this and it is a flaw in our system because it
does not make for effective democracy; and I am not
suggesting it is a partisan problem because it is inherent
in the Westminster system — the minister is full bottle
on the legislation, government members are fully
briefed on it and the opposition usually has about a
week to run around and try and find out as much as it
can about it and what people think about it. That does
not make for effective debate in this chamber or for
effective democracy.
In the context of this bill the opposition felt it was
incumbent on it to consult widely on the legislation, and
by and large it concurs with the government’s view that
the legislation has general support from municipalities
across Victoria, notwithstanding some concerns about
individual provisions, and that is always going to
happen. The opposition recognises that the legislation
has general support and therefore, as was indicated by
the Honourable Neil Lucas, the Liberal Party will not
be opposing the legislation as such.
Some provisions were raised with opposition members
in the course of their consultations, including some
areas — as the Honourable Jeanette Powell
mentioned — that perhaps ought to have been
considered with the legislation now to address some of
the contemporary needs of local government. The
government has recognised some difficulties with the
legislation that might have caused it problems in the
operation of the act and is proposing to introduce a

Wednesday, 9 October 2002

range of amendments that would not have been
possible had the legislation been passed during the last
sittings of Parliament. I would suggest that the lay-over
period has been of benefit in that context.
The legislation will in most cases achieve the
government’s objective of introducing greater
transparency and accountability in local government. I
welcome that because a number of local government
authorities have engaged in practices that have brought
local government into disrepute as a tier of government.
That is unfortunate. I am a former councillor, and the
Honourable Jeanette Powell and the Honourable
Glenyys Romanes, who have both spoken on the bill,
have also been elected members of councils.
Hon. D. McL. Davis — What about the Honourable
Sang Nguyen?
Hon. B. N. ATKINSON — He has not spoken yet.
As I have often mentioned to my wife, I do not have the
ability to forecast. I cannot see what is going to happen.
But yes, the Honourable Sang Nguyen certainly has had
local government experience as well. The Honourable
Neil Lucas came from the administrative side of local
government. We all have a genuine belief that local
government is a significant, important and constructive
level of government that achieves a great deal.
I look back very fondly on my days in local
government because of the sorts of projects we were
able to tackle as a unit of government of that size,
working closely with the local people — as local
government often reminds us — and certainly working
very closely with a team. One of its attractions for me
was that in the City of Nunawading it was not an
adversarial Westminster system of administration: it
was very much people from all sides of the political
fence sitting down together and working on problems
with a common community interest. I was particularly
attracted to that model of approaching issues.
We have a genuine belief that local government has a
very significant role to play and that by and large it is
an extraordinarily successful level of government. It is
therefore unfortunate when we see the blemish on local
government of some unfortunate practices in certain
municipalities, which in some cases has led to
municipalities or their councillors having to be
suspended or sacked by ministers. Those provisions
have been revisited as part of the process of this
legislation coming before the house, and indeed some
people from industry organisations and municipalities
are clearly trying to persuade the government to
abandon those sorts of provisions except in the most
dire circumstances, if at all.
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The government has said no, that provision is necessary
because there are some local governments whose
practices at certain points in time may require the state
government to intervene. The government does
intervene, and in some cases local government might
not like those interventions as a matter of principle,
irrespective of their views on the particular set of events
that have led to that intervention. However, I would
argue that on many occasions when the state
government steps in in dire circumstances when there is
a problem with a local government, it does so in
defence of the reputation of all the other local
government authorities that are doing the right thing,
delivering quality services to their citizens and being
accountable back to those citizens.
That is important because the integrity of local
government means a lot to me and to the other people
who have spoken so far in this debate, and, no doubt, to
those who will speak in the course of the debate to
come.
Local government bills obviously come in every year.
There is always a local government bill coming in and
the government is always tinkering with this act. It is a
very cumbersome and complex act, which is obviously
in recognition of the very extensive role that local
government plays and the range of responsibilities that
local government undertakes on behalf of its citizens.
There are some aspects of this review process and this
bill that are particularly good in terms of bringing
together some elements and making them simpler and
easier to follow.
One of the things that I was pleased to see in this
legislation was the charter at the front, which does not
alter any of the roles or responsibilities of local
government and which does not change any of the
things that local government will undertake on behalf
of its citizens, but it does clarify elements of the
legislation and bring them together. That is appropriate
because if people understand what an authority’s
responsibilities are, that takes the authority a long way
towards accountability.
If you know what can be expected from an organisation
and that it is not being delivered, then obviously you
can start to address that issue. The simple initiative of
just having that charter there to simplify responsibilities
and bring them all into one place within the act is a big
step towards achieving accountability.
The codes of conduct that are introduced by this
legislation trouble me a little bit. I believe it is
appropriate to have those codes of conduct and I
believe that it is important to have guidelines for
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councillors — and for council officers, for that matter.
We have moved away from having a rotational system
of elections. Historically most councils used a system
of a three-year cycle, in which a third of the council
retired at each election, and that tended to deliver to
local government an ongoing experience base and some
continuity in the decision making. There would be
some who would argue that that was unfortunate
because new ideas were throttled at different times or
because a change at a particular election was perhaps
not reflected in the policies of the council subsequent to
that election because of the group of councillors who
were already there.
Under that system a greater body of knowledge, if you
like, was retained in the elected officials than can
potentially happen now. With elections in which
everybody goes out at the one time, it can happen, and
it already has happened in a number of areas, that a
very large number of councillors — in fact in one case
it was all but one councillor — will be defeated at the
polls or leave the council, resulting in a total change of
the elected members of the council.
That has many things to recommend it, but one of the
things that it does not have to recommend it is the loss
of knowledge of what the council has been doing and a
lack of appreciation of its policies, procedures and
opportunities.
Some of the provisions in the legislation before us
today will improve the code of conduct of councillors
and council officers and provide them and the broader
community with an opportunity to better understand
their responsibilities. It will also allow councillors to
get in step with their responsibilities and to come up to
speed with what is required of them.
What concerns me about the code of conduct provision
that is proposed in this legislation is that it will be
possible to have 78 different codes of conduct — in
other words, every municipality could adopt its own
code of conduct and they could all be quite different.
There is a good case to say that the way you should
behave as a councillor in the City of Whitehorse should
not be much different from the way you ought to
behave as a councillor in the City of Bendigo or in the
City of Moreland.
The chances are that the representative bodies of local
government — the Victorian Local Governance
Association or the Municipal Association of
Victoria — will have a tete-a-tete with the local
government department or the Department of
Infrastructure and talk about the way these codes of
conduct might be developed and make
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recommendations to councils, so we ought to get a
consistency across the board. But it would have been
preferable to have those codes of conduct made a little
bit tighter than is provided for in this legislation,
because when it comes to governance issues and the
integrity of a council and the elected members of that
council, then that code of conduct should be fairly
consistent — if not entirely consistent — across local
government.
The conflict of interest provisions are already in place.
This legislation might seek to clarify them, but local
government and people involved in councils have
understood for many years, if not forever, that they
ought not be involving themselves in situations that
represent a conflict of interest. Perhaps the instances
that led to the modest changes to the issue of conflict of
interest by the bill relate more to the fact that people
have sought to mount defences in courts or in other
areas based on their ignorance of their responsibilities
to apprise a council of a conflict they may have had
when making a decision.
But really the issues are fairly black and white, and I
think they have been well understood. I do not think
this makes for a giant step forward, but it is obviously
not something to oppose because clearly it is an
important aspect of the integrity of local government.
I certainly believe the proposal to review the
delegations within the 12 months following a general
election is very important. I am surprised that a number
of councils have not sought to review their delegations.
If I were back in local government now I would not
only be seeking it after an election, but 18 months out
from when the delegations were given I would be
asking for reports on how those delegations were going
and doing a bit of an analysis to make sure I had made
the right decision.
Those delegations are very significant — particularly
some of the delegations in contentious areas, such as
planning — and represent a significant area of
confidence between the council, council officers and
the community. It is important that those delegations be
effective and be operated properly. I find having
delegations lay over from some six years ago — I have
encountered some municipalities with delegations they
have not revisited since the commissioners were in the
councils — absolutely extraordinary. In fact, I think it is
a dereliction of those elected councillors’
responsibilities. That would have been one of the first
areas I would have sought to change. Perhaps they have
been advised in some other manner by council officers
on the necessity of that process.
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Certainly delegations ought to be kept under fairly
frequent surveillance by elected officials, obviously
without intimidating officers in the discharge of those
delegations, and without holding a big stick over them
to achieve any outcome from those delegations other
than what is clearly enunciated in council policies and
is a proper and appropriate outcome. The process
certainly ought to be one that councils visit from time to
time, and this provision in the legislation is a prudent
reminder to councils of what they ought to be doing in
any event.
I am a little concerned about a trend I have noticed in
local government. This is an observation without
quantification and might not be true, but it seems to me
that there is a greater tendency in local government
today to make decisions away from public forums. It
seems to me that there is less vigorous debate in council
chambers than there has been historically. It seems to
me that councils are relying more on processes they
describe as having confidential requirements,
sometimes because of individuals involved or because
of council financial commitments or planning decisions
they perhaps regard as not being ready to divulge to the
community.
I must say that I tend to be a person who believes very
much in a more open and accountable government.
Certainly when I was at the Nunawading council the
track record of that municipality and of most of — in
fact, I would dare say all of — the municipalities
around Nunawading was that the resort to closed
meetings was something we avoided at all costs. We
recognised that vigorous and robust debate produced
the best outcomes for a community. Information being
given to the community sometimes made our job easier
because the community then understood some of the
pressures and issues that we needed to confront as
individuals to arrive at a policy or consensus decision as
a council. I am concerned about the use of this
provision and what I perceive as a bit of a trend away
from some accountability.
Given that the thrust of the legislation is very much
about trying to encourage greater accountability, I hope
that the clause is not one which thwarts that objective of
the government. All of us and all members of councils
should be trying as much as possible to promote more
open local government wherever possible.
In terms of accountability framework with council
plans, budgets and strategic resource plans, as I
indicated in my opening remarks, it is important to have
those in place. I do not mind the tidy-up that has been
achieved in the Local Government Act in discussing
those and what has been introduced in this legislation
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because I believe by and large it will bring greater
consistency and ensure more accountability of local
government, and probably arrive at documents that are
more easily understood by the community.
When the Kennett government introduced a number of
reporting requirements on local government a great deal
of concern was expressed about some of those
requirements. They were seen as being onerous, and
umpteen different plans were required. Some were
obviously to do with responsibilities as the local
government authority itself, others were required
because there was at the same time the overlay of many
changes in the planning scheme and our planning
system. Now that councils have become comfortable
with the plans that were set out in that legislation under
the Kennett government and that have been continued
by the current government, there is a recognition that
these plans are valuable tools for local government and
valuable reference points for the community; that it was
not simply a case of a state government trying to be the
puppeteer with local government as the puppet, but the
plans were very much about empowering local
government and making local government start
thinking in more strategic terms.
I am mindful of some words that were once said to me
by John Madden, a councillor of the City of
Nunawading, a Labor candidate at several elections,
including for the seat of Forest Hill in another place and
the federal seat of Deakin, who would often mention at
Nunawading that, ‘We need to recognise that a budget
is not the actual objective of the council. We should not
be trying to achieve a budget as such: what we should
be doing is using the budget as a tool to achieve our
policies, objectives and visions as a municipality’.
Very often in the past many municipalities were too
focused on their budgets and not focused on what they
were trying to achieve with those budgets; not focused
on the vision, the services, the objectives and the
efficiencies that they needed to build into those services
and programs they were developing to enrich their
communities. Some of the reports that have been
developed over recent years, particularly the ones that
are continued in and referred to in the provisions of the
legislation, are appropriate. They not only continue that
accountability but also improve the access of local
government practice to the community generally
through those reporting systems.
I notice the financial management issues, which I will
not go into in detail. I would be interested in learning in
the course of the reporting or third-reading stage or
even at the committee stage whether under the financial
management provisions introduced in the legislation
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there is now the ability for local government to invest in
community banks. That is an area that local
government has not been able to invest in previously. It
obviously requires Treasury approval. As I understand
it, community banks previously have not met Treasury
guidelines so far as investments are concerned.
Given the change in the banking system and the growth
of community banks in many communities and the
importance of those community banks to many
communities, it is important that we now allow local
government to participate as a customer of those banks.
I am not necessarily suggesting it be as an investor or
even as a shareholder, but certainly as a customer. Most
of those community banks rely on a customer-base
level rather than necessarily their shareholder profile.
In many cases more community banks could be
established if local government were able to participate
as a customer of those banks. It has been my
understanding that that opportunity has certainly not
been available to them up to this point, and I would be
interested if, going forward, that it is now possible
under the provisions outlined in the bill. If concern is
expressed about that particular initiative I do not mind
if it is curtailed. I would not be upset if Treasury said,
‘Okay, you can only invest a certain percentage of your
funds in a community bank’, or whatever. I dare say
that even a fairly small percentage of local government
funds going into a particular community bank could
well mean the difference in some cases of a bank
establishing or not establishing, and could well provide
significant benefits back to a community and would
recognise a significant change in the banking industry
and the needs of our communities today. I would be
interested in that in that context, and thank the Leader
of the Government for indicating that it will be
addressed with comment in further debate.
I am a little concerned about some of the financial
management issues; I am a little nervous about the
deficit budget provisions being deleted. Maybe I do not
have a full understanding of those provisions, and again
that may be something that is well addressed in the
debate, but I am certainly mindful that the City of
Brimbank, the Surf Coast Shire and the City of Darebin
in particular — no doubt others have had some
struggles along the way — have had some particular
question marks over their financial management. I am
concerned that in the interests of the reputation and
integrity of local government as a whole we do not see
some councils using perhaps a less prescriptive
financial management regime to pursue policies or
procedures that cause problems and run up significant
debt.
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I accept that, given the accounting standards that local
government is using today, some of the prescriptive
aspects of the Local Government Act have been passed
by — they are not as important as they were
historically — but I hope we can be assured that some
of the financial mismanagement that has occurred in
some municipalities to the detriment of the citizens of
those areas is not at issue because of some changes in
the act.
I also make the point that I am relatively comfortable
with entrepreneurial activities, although I have some
interest in the definitions, and have read through the
definitions in the Local Government Act. I can
understand that if a council is to participate in a
particular venture, particularly if it is a corporate one —
obviously councils are becoming involved in waste
management corporations, library corporations and a
range of other service organisations that are very often a
joint venture of a number of municipalities, or indeed
might involve private sector partners — the
entrepreneurial activities definition applies to those.
But I am not sure, and again would be interested to see
that the way that provision is starting to move, that we
are not now starting to take in perhaps a municipal
swimming pool that a council might build, because
clearly that is a financial undertaking of the council. It
is a facility that has a user-pays element — that is,
taking in admittance fees and so forth, and perhaps it is
taking hiring fees from organisations. That is perhaps
an entrepreneurial activity whereas historically it would
have been seen as something that local government just
did. I am interested in the extent to which some of those
municipal undertakings — for example, basketball
courts, netball pavilions, particular municipal
swimming pools, theatre complexes or art centres —
are caught within this entrepreneurial activities clause.
Having said that, I am not necessarily opposed to that.
In some cases having them subject to the provisions
outlined in this legislation may not be such a bad thing,
but I wonder if we are catching them up in a way that
was not necessarily intended and whether we
understand that that may or may not be the case.
In terms of the election processes outlined in the
legislation, I am a little ambivalent about having
electoral reviews — that is, reviews of a district every
second election. My concern is that I certainly do not
want to see situations where we have lopsided
electorates and where there is any possibility of a
gerrymander. Clearly that is what this provision is
designed to address — to make sure that elections are
conducted on ward boundaries, if there are to be ward
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boundaries, that are fair and equate to a one vote, one
value proposition.
I am concerned that in some areas there is very little
movement in population and even in a six-year period
there might not be a need for a substantial review. I am
interested in the extent of the review — whether we are
talking about a review that may affect perhaps the City
of Whitehorse being quite different to the sort of review
requirements in a Cranbourne or Melton situation. The
latter are clearly growth suburbs where the need to
finetune the representation of citizens of those
municipalities needs to be kept under scrutiny on a
fairly regular basis because of population growth.
I am looking for a process that I hope this legislation
will deliver that has almost a preliminary review that
looks to see if there is a need for a more comprehensive
investigation rather than proceeding straight to a
comprehensive investigation. I think that is important.
I note that the enrolment of occupiers is a change in the
legislation. I can fully understand that change, but I am
concerned that municipalities will be encouraged to
make a vigorous attempt to enrol non-residential
occupiers and that they will seek wherever possible to
engage them in local government activities and decision
making.
There is no doubt that non-residential occupiers in most
municipalities contribute a very large proportion of rate
revenue. I am a great believer in representation for
taxation, and because of the amount of revenue they
contribute to municipalities I believe it is very
important that their interests are represented at the
council table. That does not mean they need to have
different councillors to those councillors who represent
residents of an area, but it means the residents need to
be cognisant of the issues, the problems, the needs and
the aspirations of those non-residential ratepayers
within their cities.
Many municipalities are doing a good job on this. A
number of municipalities have quite active business
units. I know the City of Whittlesea has had a number
of very successful initiatives that it has undertaken as
part of a business plan. The City of Whitehorse, the
City of Monash and the City of Knox, all within my
electorate, all have activities designed to try to ensure
businesses are more involved in their local government
affairs. That also is important.
I can understand why the provision is in the bill, but I
hope the provision does not see those non-residential
occupiers lost completely. I note the bill provides that
there will be campaigns and so forth to involve or
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register non-residential occupiers, but I hope that is a
very rigorous and ongoing campaign, because it is an
important part of the stewardship of municipalities.
I will not go through the bits and pieces of the electoral
procedures because I think that by and large most make
sense. However, the one I have real concern about is a
prohibition that is now being introduced on councils
circulating material on behalf of candidates. It is
improper if a council is to circulate material on behalf
of only some candidates. It is improper if a council
were to circulate material that favoured some
candidates by virtue of the way it was presented.
Obviously this change to or clarification in the
legislation seeks to avoid any proposition that a
candidate could be favoured by council election
material.
However, I am aware that in the City of Nunawading
and, I believe, in a number of other municipalities over
many, many years — and I am talking probably of two
decades — the council has at election time in advising
people of their responsibility to vote and of the location
of polling places also included a sheet that gives each of
the candidates an equal opportunity to describe
themselves in a few words and perhaps to outline a
couple of their policies.
In those cases every candidate has had the same
opportunity to present their position and why they are
standing for election, and so forth. Each has had a
photograph included, and it has been a fair and
balanced piece of information. I suggest that in the City
of Nunawading — now, subsequently, in the City of
Whitehorse — many voters relied on that piece of
communication because in some cases not all
candidates put out the same amount of information;
some were not in a position to put out any information;
and there was a significant disparity in the sort of
information that was available to people upon which to
base their decisions and their votes.
That council material is seen as being something that
presented a fair representation of the candidates’
positions and was something that was relied upon by
many people. I am disappointed with that because there
was some merit in that particular proposal. It would
seem to me that that is now not possible under the new
provisions. I do not believe that is a forward step.
In terms of election material — and I notice provisions
relating to the authorisation for printing of materials
and so forth — I find it interesting from the point of
view of this side of the house that the printer’s name no
longer has to appear on the election material.
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I understand that and I wonder if it has come about
because of confusion in the City of Darebin where you
would have needed to have rival Labor MPs actually
stating in writing that they had printed the material for
different candidates on the photocopiers in their
electorate offices. It is a good idea not to have to do that
any more. Clearly, this legislation will be a big help to
them!
The authorisation provisions so far as candidates are
concerned do not concern me. What does concern me
about local governments and the fair conduct of local
government elections, however, is where material is
being circulated in those elections by third-party
organisations or purported organisations, very often
sabotaging a particular candidate.
In many cases those materials are inadequately
authorised. In many cases those pamphlets effectively
are distributed without any fear of penalty. They are not
picked up, and the people who are responsible for those
are very often not penalised.
As part of our process in conducting these elections we
need to start turning our minds more to ensuring that
information that is put out by people other than the
candidates themselves is also either subject to some
registration process, or if it is material designed to
sabotage a person and is not in any way constructive to
debate and an informed voter decision, that we start
looking at a much more severe penalty regime to
discourage what are in some cases quite scurrilous
attacks on people who offer themselves for election.
We do need to address that. It is not addressed in this
legislation but is something we ought to look at in the
future.
There are just two other items I wish to comment on.
One is the disclosure of election campaign donations. I
think that was introduced in Western Australia several
years ago. It is a good provision. I am not sure what the
compliance level will be and how you actually ensure
compliance, but it certainly is a step in the right
direction. That provision is quite important.
I also think that the provision on municipal electoral
tribunals, which limits recourse to such a body to
people who are actually involved in elections rather
than, again, entertaining vexatious claims, in some
cases from persons who perhaps are not involved in the
elections but who are seeking again to maintain some
sort of attack on perhaps a successful candidate in an
election without much foundation. That is an
appropriate mechanism, and as has been pointed out by
the government, there are other provisions for people to
use if they feel that the conduct of an election was not
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satisfactory in some other respect. But certainly
challenges to the actual outcome of an election ought to
be basically restricted to the people who were involved
in that election. I believe that is a sensible proposal.
In closing I indicate, like the Honourable Jeanette
Powell, that I was a little concerned about some matters
that perhaps were not brought into this legislation. As
she raised earlier in the debate, the nonfeasance issue is
significant. The liability to ratepayers as a result of
court determinations is of great concern to many
municipalities. I again hark back to Nunawading. When
you make these speeches you do not like to make it a
good-old-days speech, but going back to the old days of
Nunawading I was very mindful of it.
At one stage we were starting to look at children’s
playgrounds with a view to perhaps removing them
simply because of the liability issues with them.
Because you faced this liability and it was a problem to
guarantee 100 per cent that no child was ever going to
be injured on a system you actually started to take them
out. I am aware of another municipality that used to
have street furniture which it started to remove simply
because it was starting to create some liability problems
and so forth. That is a real issue, and local government
does need to be afforded more reasonable protection in
this in the discharge of its responsibilities. It is a pity
that this legislation does not address that.
Another area that has been raised by a number of
municipalities, certainly the municipality of Monash
and neighbouring Knox, is the issue of adverse
possession and the onerous provisions that apply to
local government to ensure that there is no
encroachment on the assets of a municipality under
existing legislation. That is another area we need to
look at very carefully which might well have been
addressed in this legislation, because again it is a
significant issue for many councils.
The issue of concurrent elections is another important
issue. I clearly understand the reason why we have the
staggered elections at this point in time, but we really
ought to have taken the opportunity with this legislation
to unite and hold all the local government elections on
one day. That would have been very sensible. It would
have reduced a lot of confusion for the community
generally and would have been another step towards a
more effective local government across the board. I am
not suggesting that having different election times
means we have lost a great deal, I just think it is an
improvement that might well have been made at this
time.
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I think I am done! That covers most of things. The only
other issue which I have not really addressed and which
is perhaps of some interest is proportional
representation. I heard what the Honourable Glenyys
Romanes said about proportional representation. I guess
I might have been more attracted to it had we looked at
it and perhaps tested it in a number of municipalities
rather than facing a unilateral and mandatory situation
in local government right across the board. Certainly in
some of the discussions that I had a number of councils
were not enamoured with the idea of proportional
representation. That is an area that does require more
community discussion and a community consensus
rather than perhaps achievement by a government
philosophy. That is the only point that I would make on
that, otherwise, Madam Acting President, you may call
the next speaker.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to speak in favour of the Local Government
(Update) Bill. The bill is very clear. It is about
supporting and improving the situations of local
councils. The government recognises how important
local councils are to the community. The Bracks
government and the Minister for Local Government
want to make local councils more accountable to the
community, and to do that we have to improve them
from time to time.
Different councils have different experiences because
of the way councillors and chief executive officers run
them. Members of the community have a right to know
what is happening at their council whether it is rural or
urban and regardless of the politics. The community has
a right to know and understand what is going on. The
bill will improve councils, it will change them for the
better. A lot of changes are introduced in the bill, and it
is important to debate those matters. A lot of issues
have been mentioned. Some previous speakers are
happy with some things and not happy with others, but
overall the bill will introduce a lot of change and will
improve councils.
The bill talks about organisation, the role of chief
executive officers, the election of councillors, and the
duties of councillors and mayors. We cannot have good
councils if councillors are not aware of all the things
they need to do. Councillors have to learn what this bill
is about. In March 2003, in about six months, local
elections will be held and councillors and potential
candidates who are interested in councils need to know
how the rules will change so they can prepare
themselves. The members of council staffs would also
like to know what they have to change to improve their
performances.
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Conflict of interest is very important, because in the
current situation councillors are required to declare a
conflict of interest. If they have a conflict they
participate in debating the issues but are not allowed to
vote. Often councillors with a pecuniary interest have
had to leave the room before the motion is put. As a
result sometimes there is no quorum because the
councils are small in number and some committees do
not have many members. Being a councillor is a
voluntary duty. People do not get paid to become
councillors so they have jobs and can only come to
committee meetings in their spare time. Councils have
many committees so councillors have to spread their
time, some on this committee and some on another
committee. Councillors cannot attend all committee
meetings because of their work commitments. If they
leave the room and there is no quorum the committee
will have to wait until the next monthly meeting or for
another person to come and reschedule. It is a lot of
inconvenience to the public because sometimes the
council needs to vote. That is one point.
The bill allows councillors to declare a conflict of
interest and still sit in the committee room, participate
in the debate and vote on specified matters. However,
they have to declare a conflict of interest, including any
pecuniary interest. The matters being voted on may be
important to the councillors so the government wants to
encourage councillors to act honestly and to declare
their interests in the committee before the vote is taken.
It is not a big change but it is important because often
councillors conduct business with councils and from
time to time will have a conflict of interest.
The bill also provides for a code of conduct for
councillors. It is clear we want these organisations to
become professional and want councillors to act in the
interests of their ratepayers and their councils. We have
to avoid silly disputes which might divide councils and
cause harm to ratepayers. People will not come to a
municipality with business if they know the council is
divided, the councillors do not know what they are
doing and all they do is fight. We do not want to see
that. We want all councillors elected by the people to
bring their views to their councils and to act on behalf
of the ratepayers and in the interests of the city rather
than using the council as a power base to fight and
divide, become aggressive and run the city down.
We must make sure that the minister and in turn his
department keep an eye on councillors’ behaviour.
Importantly the chief executive officer must work
together with the councillors so there is commitment
and responsibility between management and the
councillors.
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We are also talking about confidential information.
This is another important issue. Information can often
be leaked out of the committee room by a councillor or
by staff, so there will be a clear definition of what
confidential information is. People participating in
committee meetings will take responsibility and will
know how to better use this information. Information
designated confidential will have time limits, which
will be important.
I would like to talk about democratic council elections.
I know the Honourable Neil Lucas is concerned about
proportional representation. When I was a member of
Richmond council in 1988, the council was elected
under that scheme. It was a test to see how it worked. It
worked because people who did not belong to a large
organisation or a big political party could run
independently in a minority group and have a good
chance of getting elected to the council. Proportional
representation will allow many candidates to stand for
election in a ward. The people who stand can be
Independent, from a minority group, or can be a
ratepayer who is interested in standing for council.
Those people will have a good chance of getting into
the council. We want to avoid councils becoming
another political organisation for party people to be
elected to. That is why we produced this legislation —
any candidate has a chance to stand for election.
I am sure the opposition members would not be
interested in supporting this because it is about upper
house reform. They do not support proportional
representation because it will affect the upper house;
therefore they do not believe in it.
Sitting suspended 6.29 p.m. until 8.03 p.m.

Hon. S. M. NGUYEN — I would like to continue
my comments on the conduct of council elections. I
think we should support the proposal because it gives
everyone a chance in the council elections. It is a
Senate-style election. It will give minority parties a
chance to come to the council.
The proportional system has worked in many places
around Australia; it could be a first in Victoria but it has
happened elsewhere in Australia. The system will give
the community a chance to trial the system. If a council
or community prefers proportional representation, it
will be allowed to use that system. The bill is very
clear — we are not forcing everyone to use it but at
least they will have a chance to try or test it. Some
councils might like it and some might not. They will
have a chance to choose but they have to try it first.
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The provisions in the bill allow the council to undertake
community consultation. If a community finds it too
confusing, if people do not understand and do not like it
or it does not work, they can have a big meeting and get
a petition signed to show that the community wants a
change. The Minister for Local Government will look
at it and see that that council wants to go back to the old
system. If the council likes it, the minister will consider
that.
The present act does not allow the community to have a
choice — people have to use this system; there is no
alternative. Proportional representation will be trialled. I
am sure many councils will accept it. Some councils
may not accept it, especially rural councils. Some of
them will like it because it will give small groups a
chance to participate in the council. At the moment,
those community groups miss out and do not get to
participate in council elections.
The bill also mentions the voter roll. It is important that
we respect people’s privacy in maintaining voter rolls.
People can misuse the rolls so we need to have more
control over them.
Hon. D. McL. Davis interjected.
Hon. S. M. NGUYEN — I support proportional
representation but I think we have to try and give
people in a community to chance to choose whether
they like it or not.
Hon. D. McL. Davis — Do you support One
Nation?
Hon. S. M. NGUYEN — I do not think One Nation
has a chance.
Honourable members interjecting.
Hon. S. M. NGUYEN — I want to continue my
remarks on voter rolls. People have to be careful in
using the voter rolls or they can be misused.
I would like to mention election material. The election
material must be very clear. It is like any election — we
have to make it very clear that people cannot use
leaflets to defame candidates in an election. It has
happened before: people write things they should not in
a leaflet about other candidates and distribute them. We
need to ensure that the election is very clean and
democratic.
The Victorian Electoral Commission will take
responsibility for conducting electoral representation
reviews every two elections. This will take into account
demographic changes every four or five years. A lot of
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people move around and some places have bigger
populations. Some places have smaller populations.
There have been many changes including industrial
changes. To be fair and to create balance in a city we
need to make sure that there are the same number of
voters in every ward. Some industrial land may become
residential in a few years time. If the bill is not updated
there will not be a balanced representation.
Turning to donations, councillors must now declare all
donations over $200 to make sure that they receive
‘clean’ donations. They must not receive donations by
way of someone doing a favour for someone else and
getting a big favour in return. In community elections
all donations must be declared so that every candidate
that receives money can spend it according to the
guidelines.
Many things have been mentioned during debate on the
bill. I want to talk about special rates and charges which
could be very important for some traders. For example,
I know of some communities that organise festivals and
would like to see the council levy a special rate on
traders to help fund annual festivals. Seventy five per
cent of traders must agree in order for the council to
levy the special rate. It is not always the case that
100 per cent of ratepayers agree to the rate, but in order
for a special project to happen, 75 per cent of people
must agree. It is a good point that will show the
commitment of traders in promoting their business
districts. Some places may wish to fix a road, organise a
festival or decorate a street. It depends on the need of
individual places. It is important for people in suburbs
to look at their needs and for local government to allow
those things to happen.
In conclusion the bill highlights a range of issues from
the power and function of councils, conflict of interest,
confidential information, councillors’ codes of conduct
and the need to make council meetings more open to
the public. It also covers financial management, voter
roles, elections and by-elections. Those things are very
important to council business and I am sure that in
March next year a lot of people will want to stand for
the council elections. Every council will have to
provide an annual report and a review of the council at
the beginning of each term. I support the bill before the
house.
Hon. D. McL. DAVIS (East Yarra) — It is my
pleasure to rise and make some comments on the Local
Government (Update) Bill and in doing so to record
that the opposition does not oppose it. It sees this as a
very complex bill that has provisions that it both
strongly supports and provisions that it treats with a
measure of caution. The bill amends the Local
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Government Act, the Constitution Act, the Docklands
Authority Act and the City of Melbourne Act.

the state and federal levels, with the empowerment and
positioning of significantly focused municipalities.

I note that consultation on this bill by opposition
members has been very wide. I pay tribute to the work
of Leonie Burke, the honourable member for Prahran in
another place in particular, and the Honourable Neil
Lucas for consulting widely with the local government
community in developing the views of the opposition
on this important bill. The bill contains a number of
different aspects, some of which the opposition strongly
supports and others it has far greater reservations about.

I believe that municipalities have huge strengths, in part
because they are much closer to the people on many
important local issues. I place on record my strong
belief that a strong municipal level of government is a
great foundation for the other levels of government,
both state and federal, and I say that unashamedly and
very proudly. I believe that local government provides
an important grounding where people can learn about
and understand our democratic system and from which
they often move on to other levels of government to
contribute very strongly to our community. There is a
proud tradition in this country of people moving
through local government to make a stronger
contribution to our community both at the federal and
state levels.

I will firstly turn to the purposes of the act and the
preamble that is intended to be inserted. The purpose of
the act is:
(a) to amend the Local Government Act 1989 to —
(i)

facilitate the recognition of the system of local
government in Victoria;

(ii) improve the accountability of local government
and the transparency of decision making;
(iii) reform the electoral process;
(iv) enhance the operation of the Act;

Those purposes are not things that the opposition has
any concern about; indeed, it strongly supports them. In
the context of those purposes the preamble that is
proposed to be inserted is a very interesting preamble,
and I will record it in Hansard and my views about it.
The preamble states:
The Parliament recognises that local government is a distinct
and essential tier of the Australian system of Government
consisting of Councils working in partnership with the
Governments of Victoria and Australia to provide for the
peace, order and good government of each municipal district.

It talks about the democratic election of councils; it
talks about the role of councils to provide governance
and leadership for the local community through
advocacy, decision making and action; it states that it is
essential that there be a proper legislative framework
that provides for councils to be accountable to their
local communities; and it states that:
The purpose of this Act is to establish a legislative scheme
that supports the system of local government.

The debate about the position of local government is a
longstanding one, and I will place on the record my
personal view that local government is an absolutely
essential tier of our system of government. Personally I
am a very strong federalist. I believe in breaking up
power in the best possible sense of that word, at both

My saying all that does not mean that I support
everything that every local government does. Of course
I have many disagreements with local government and
with specific decisions by local government, and I am
very happy to place those on the record. The point I am
making here is that although I may from time to time
have disagreements with our local government
bodies — and later in this contribution I will place on
the record a number of current disagreements I have
with local government bodies with which I feel a
considerable affinity — that does not in any respect
mean that I devalue the contribution made by local
government as a tier of government or by those
individuals who currently make up the local level of
government for which I have great respect.
In my area the City of Boroondara, the City of Monash
and the City of Whitehorse are the municipalities with
which I deal regularly, and I have great respect for each
of those municipalities. Notwithstanding that, as I said,
I will make some comments later in this contribution
about the broader context of local government and the
importance of making sure there is a proper relationship
between it and the other levels of government and that
the overall impacts on and outcomes for our
community are maximised by the system of governance
that is put into place.
The opposition has some concerns with a number of
clauses in this bill, and I will place those on the record
too. They are specifically the new provisions in the bill
for the recovery of the costs of new roads and the
provision for individuals and property owners to be
multiple-rated for new roads or roads that are upgraded,
which is a provision that has previously not existed in
that form and a provision that causes some level of
concern to the opposition. I know that others in this
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debate have commented on that, and it is not my
intention at this point to add to the detailed comments
that the Honourable Neil Lucas, the Honourable Bruce
Atkinson and others have already made in their good
contributions to this debate.
There are also some concerns about the changes to the
method of election that are proposed in this bill. I place
on record my concerns that this bill could introduce a
system of largely compulsory proportional
representation. I personally have a number of concerns
about proportional representation as a mechanism of
election in general, but with regard to local government
specifically I place on record the concerns I expressed
in my recent interchange with the Honourable Sang
Nguyen about the impact of proportional
representation.
In my view Mr Nguyen was not sufficiently able to
answer my interjections about the prospect of
proportional representation electing a range of
candidates, who for many reasons may not broadly
reflect the community. I mentioned to him — a person
whom I know does not have a high level of respect for
the One Nation party — the prospect that a party like
One Nation could be elected under a system of
proportional representation at the municipal level.
Under this bill there is a clear proposal to put
proportional representation into every municipality.
There would be a complex and difficult opting out
mechanism, but almost every municipality in Victoria
would end up with a system of proportional
representation. That would see parties like One Nation
being represented in many municipalities and having
enormous power and influence, and on some occasions
perhaps even having a controlling influence on
significant budget and policy decisions. I place on
record my personal concerns about that outcome.
Mr Nguyen made the point in his contribution that
proportional representation was a system like the
system we have in the Australian Senate. I made the
point to him very strongly that the Australian Senate
had returned to its ranks a number of individuals whose
views I would find abhorrent. I mentioned to him the
example of the One Nation party, the views of which I
find abhorrent. It is my belief that we are a smart
enough society not to move to a system that allows a
group like One Nation to more easily enter positions of
considerable influence in our politics.
I would be very concerned to see a group like One
Nation overrepresented in our local government
decision-making bodies. I would be very concerned to
see the influence it could have on broader policy in
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Australia. For that reason, and for other reasons, I and
others in the opposition have great concerns about the
impact of the provisions in this bill that would virtually
mandate systems of proportional representation.
There are many systems of election. We at the state
level of Parliament in the Westminster system have
traditionally favoured majoritarian systems, but there
are strengths and weaknesses with all systems of
election. We have seen that where there is a clear
outcome and a decisive result, and where there is a
clear majority of the community, we tend to get more
moderate people elected — people who have broader
representation in the community behind them and
people who have the fairest representation in the
community behind them.
Hon. T. C. Theophanous — Majoritarian?
Hon. D. McL. DAVIS — That is the word I used.
Hon. T. C. Theophanous — Is there such a word?
Hon. D. McL. DAVIS — There is, absolutely.
Hon. T. C. Theophanous — You just made it up.
Hon. D. McL. DAVIS — As a political
philosopher, notwithstanding the fact that he is out of
his place, I have no doubt that Mr Theophanous would
know the word ‘majoritarianism’ quite well, and I
challenge him to go and check that word out.
Hon. T. C. Theophanous — I will be interested to
see if it is there.
Hon. D. McL. DAVIS — Go and check it in a
political science book. I am sure Mr Theophanous, as a
former teacher of sociology if I am not mistaken, would
be very familiar with words of that nature.
Hon. T. C. Theophanous — Do you know what
hegemony is?
Hon. D. McL. DAVIS — I know very well what
hegemony is, but I am not sure that it is especially
relevant to this debate at this point.
Hon. T. C. Theophanous — How about
epistemology?
Hon. D. McL. DAVIS — I do know what
epistemology is. I am a philosopher, Mr Theophanous;
I have a philosophy background, strangely.
Hon. T. C. Theophanous — What has that got to
do with the bill?
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Hon. D. McL. DAVIS — Nothing.
The point I want to strongly reinforce — and I am sure
Mr Theophanous would agree with me on this — is that
we do not want to see any changes that would see
minority groups whose views are significantly out of
touch with the Australian people overrepresented in
Parliament. There is a significant prospect of that with
this bill.
I want to, in talking about the recognition of local
government, mention the fact that we want a mature
relationship between the levels of government. Proper
arrangements exist between these different levels. It is
naive to think that changes at one level of government
will not have a significant impact at the other two
levels. We know, for example, that taxation policies at
one level of government impact significantly at other
levels. I place on record the concerns I believe are felt
by many in the opposition about the taxation policies of
the Bracks government and the impact they are
beginning to have on local government in particular.
Hon. T. C. Theophanous — You mean a $1-billion
reduction in business taxes?
Hon. D. McL. DAVIS — I do not agree there has
been a $1 billion reduction in business taxes; I believe
there has been an increase in every form of tax. I am
happy to take up Mr Theophanous’s interjection and to
deal with these increases, whether it is a payroll tax
increase from $2.131 million in 1998 to $2.710 million
in 1999 — a $578 million or 27 per cent increase — —
Hon. T. C. Theophanous — What has this got to
do with majoritarianism?
Hon. D. McL. DAVIS — I picked up
Mr Theophanous’s interjection about the taxation issue
and about the impact that would have on other levels of
government.
Other examples are the land tax increases of 66 per
cent, the gambling tax increases of nearly 30 per cent,
the taxes on insurance of nearly 50 per cent, and other
levels of taxation on many different things including
motor vehicles and so forth. All of these have impacts
on other levels of government, including local
government. What we have seen is that as the Bracks
government has placed greater responsibilities on and
given greater tasks to local government, it has not
provided sufficient funds to enable it to undertake many
of the tasks it needs to.
Mr Theophanous and others in this place have not
opposed those tax increases at the state level and have
not opposed the cost shifting that has occurred between
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the state government and local government, the
increase in burdens and reduction in the level of support
that has taken place under this government. That has
forced certain changes on local government which have
not been entirely positive, changes that include
increased rates and difficulty with discharging certain
responsibilities of local government.
Hon. T. C. Theophanous — What’s that got to do
with the meaning of life?
Hon. D. McL. DAVIS — It has a great deal to do
with the purpose of — and preamble to — this bill,
which is to set up a proper system to facilitate the
recognition of the system of local government in
Victoria and recognise that local government is a
distinct and essential tier.
The role of local government is to provide governance
and leadership to the local community. What has
occurred here is a shifting of costs and responsibilities
to local government that has caused a number of
significant outcomes.
I place on record that in my area, in the City of
Boroondara, there is currently a significant debate
raging about the level of rates that people are being
asked to pay. Whilst the rate in the dollar has been
reduced by about 13 per cent, the amount of rates paid
by people in the City of Boroondara — the rate take —
will increase by an average 15 per cent in one year.
I do not blame the City of Boroondara entirely for those
rate increases. There are legitimate needs in terms of
infrastructure that it has pointed to, and there are also
significant examples of cost shifting which has meant
that the state government has imposed significant
burdens on Boroondara, whether it be with home and
community care (HACC) programs and the care for the
elderly and the sick that those programs entail, or
whether it be maternal or child health, where there has
been a winding back of state government support and
an increase of responsibilities that have been placed on
local government.
It is important that people understand that while the
government says it recognises that local government is
a distinct and essential tier of the Australian system of
government and that it is about the recognition of the
system of local government, it is using its rhetoric on
the one hand but taking money from and increasing the
responsibility of local government on the other hand.
What is occurring is that the government’s rhetoric is
on one side and its actions are on the other side. The
government might speak softly about the place of local
government but by its actions it has ensured that local
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government has been disadvantaged by increased
responsibilities and lower levels of support.
It is important that the rhetoric is backed up by
significant levels of financial and other support to
ensure the rhetoric is acted on. I shall make points later
about how that is manifested in the treatment of local
government by the Bracks government, and I might add
the Premier in particular, in the way they recognise
local government and the general level of support they
are prepared to offer.
To pick other examples, the shadow cabinet was
recently in the City of Glen Eira and looked at the
significant increase in rates there. I know the mayor,
Peter Goudge voted against that rate rise and did so in
the knowledge that in significant measure it had been
imposed on that municipality by the Bracks
government. Many Labor members at that municipality
voted for the rate rise. This refers not only to these two
municipalities because there are significant increases in
other municipalities. While I do not want to dwell on
rates alone, there is significant interaction between the
different levels of government — federal, state and
local — but in particular between the state and local
levels, and the issues of cost shifting and
responsibilities are very important.
I do not think this debate can be had in the abstract
without grounding it in what is happening in terms of
levels of support for local government and the actions
of the Bracks government. I know there are provisions
in the bill that look at appropriate controls for rate
increases and mechanisms to attempt to control rate
increases that are aberrant or unreasonable at a
particular local government level. There is always a
tension in this process with the purposes of the bill —
that is, with the recognition of the system and
independence of local government.
If one believes local councils are sovereign and are able
to make their own decisions it is incumbent on one to
allow local governments to face elections and the
responsibilities of their policies, including their taxation
or rating policies. However, I do not believe you can
completely divorce that from the forces that are placed
on local councils from outside. I hold the Bracks
government directly accountable for a number of those
measures — and they are considerable at the moment.
Returning to my area of the City of Boroondara, I know
that the current Labor member for Burwood, Bob
Stensholt, has not been prepared to stand up and make
his views on the rate increases known. He has not been
prepared to stand up and make his views on increases in
land taxes in our local area known publicly to members
of the cabinet, including the Treasurer and the Premier.
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I make the point that the land tax increases have been
very significant in their impact in the City of
Boroondara. The honourable member for Burwood has
been silent publicly on those significant land tax
increases. I hold him culpable and responsible in some
measure for the impact on many local small businesses.
If he were a genuine local member he would step
forward and say to the Treasurer or the Premier
publicly, ‘You are wrong and you need to change these
policies’. He should be prepared to say to the Burke
Road traders, ‘I will stand up publicly in the Progress
Leader and say to the Treasurer that what you have
done here, the levels of land tax that you are imposing
on small businesses, owner-occupiers and others in the
City of Boroondara, the City of Whitehorse and the
City of Monash, are unfair and unreasonable’. As a
local member he should be prepared to make such
statements. He has never made those statements and
never been prepared to tackle the Premier or the
Treasurer. I hold him responsible in significant
measure. He is the local advocate, the one who should
be able to speak to the government.
The opposition has been prepared to place on record its
concerns, and over the next period I will be prepared to
hold the honourable member for Burwood directly
accountable for not only his role in failing to prevent
the government’s policies that have led to significant
rate increases in the City of Boroondara but to also hold
him responsible directly for the taxation policies of the
Bracks government and the impact they have had on
local trader groups and individual traders.
The Honourable Bruce Atkinson spoke at some length
about the introduction of codes of conduct provided for
in the bill. I commend what he said to honourable
members in this place and elsewhere and suggest they
read it. He made a number of sensible points. The codes
of conduct that will be introduced will not be uniform.
There are pluses and minuses in the proposal, and
divergent codes may have a role in different areas, but I
urge people to examine what Mr Atkinson said. It was a
reasonable discussion of the codes of conduct that the
government plans to introduce in this bill.
The reporting requirements could be improved, and
again I point to the contributions of other honourable
members to this debate. A number of questions about
the election mechanisms have been pointed to in other
parts of the debate. A whole series of questions can be
asked around that issue. I know the opposition wants to
move amendments — I will leave those to the
Honourable Neil Lucas to move — that relate
principally to the proportional representation question,
to special rates on roads, and so on.

LOCAL GOVERNMENT (UPDATE) BILL
Wednesday, 9 October 2002

COUNCIL

I shall comment specifically about the Bracks
government’s relationship with local government as
represented in the bill and manifested in the
community. The government says through the purpose
clause of the bill that it wants to:
… facilitate the recognition of … local government in
Victoria.

The preamble in clause 3 states that the government:
… recognises that local government is a distinct and essential
tier … working in partnership —

and I emphasise ‘ partnership’ —
… with the governments of Victoria and Australia to provide
for the peace, order and good government of each municipal
district.

One process that we have seen introduced by the
Bracks government — not the process of visiting local
municipalities because that has occurred under all
governments, both Labor and Liberal, for a very long
time, including under the last Kennett government,
where there were many visits to municipalities — is a
change with the so-called community cabinet process it
has introduced.
I place on record concerns I have with that process, and
more particularly with the abuse and misuse of that
process, that is currently occurring under the Premier
and his cabinet. The concept of visiting municipalities
in a systematic way rather than an ad hoc way is a good
one, and something I would encourage all members of
Parliament at both the government and opposition
levels to do. If they do they will learn a lot and build
important links with people from areas of the state
different from the area they represent as members of
Parliament.
The Bracks government has begun to misuse this
important community cabinet process and as we
understand that systematic use of secret polling —
polling that is done in each municipality before the
community cabinet visits — I shall take the house
through the way this sinister process has begun to
operate.
In the month or two before the cabinet visits a
municipality around $20 000 worth of polling is
undertaken specific to that municipality. It seeks views
about local services. It talks about people’s views, and a
quite sophisticated series of focus groups are
undertaken by a small panel of companies, and I will
come to the specifics of those companies in a moment.
At this point I will talk about the general nature of that
community cabinet process and the polling that occurs.
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The polling is then received by the Premier and the
cabinet. They go out to these municipalities with the
sophisticated polling and sit through the community
cabinet process with the polling in front of them,
unbeknown to the local municipality, to the local
councillors, to the local council officers, to the local
community groups — these are the groups that have
been polled. Only one or two individuals who attended
may have been polled, but usually it is just a tiny
number. They would never piece together the fact that
this was polling designed by the government to look at
the community cabinet process and at the changes or
activities in that municipality in a way that is of partisan
political advantage rather than the broader advantage.
It is my strong contention that if you look at the
objectives of this bill and the rhetoric of the Bracks
government, the recognition of the system of local
government and the system of councils working in
partnership with the governments of Victoria and
Australia to provide good government in each
municipal district, that that polling ought to be made
available to the local councils prior to those community
cabinet visits.
The community cabinet may go to Geelong, and I note
that the Honourable Ian Cover is in the chamber. When
it next goes to Geelong there will very likely be polling
done in the month or two prior to the visit. That polling
ought properly be available to the council in Geelong so
that if there are problems with services or if there are
problems with the HACC program or service delivery
or problems with transport, the council is made aware
of them.
Hon. I. J. Cover — They would not want to go
down there again. The Premier was heckled down there
on Monday.
Hon. D. McL. DAVIS — I hear that the Premier got
heckled. I note that Geelong is one of the few cities
where early in the Bracks government cycle it did not
undertake polling. It is one of the very few community
cabinets where there appears to have been no prior
polling undertaken. The community cabinet may have
returned there very recently; if so, I would bet London
to a brick that there has been sophisticated polling
undertaken in that area.
Hon. I. J. Cover interjected.
Hon. D. McL. DAVIS — The newspaper poll might
have put them behind on Monday, but the truth is that
this is detailed polling. It amounts to $20 000 worth of
polling that is undertaken in most municipalities. That
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polling ought properly to be available to the councils at
the time of the community cabinet visit.
It is wrong for the Premier to sit there over the council
table with the secret polling in front of him and not
share it with the council. This is taxpayer-funded
polling; it is not Labor Party polling. It is
taxpayer-funded polling that ought properly to be the
province of governments that are working in that
municipality.
Hon. I. J. Cover — They were going to work with
them.
Hon. D. McL. DAVIS — The government said it
was in partnership and this legislation says it aims to
put itself in partnership with other governments. If it
did and truly planned to be in partnership, it would
share the secret polling with local government.
I know the Bracks community cabinet visited the City
of Whitehorse on 15 June 2001. I know it spent $2893
on the reception. I know it spent almost $1000 on
advertising. I know it spent $15 000 on research — and
that is not at all unusual for Premier Bracks. On 17 July
2000 the Bracks government community cabinet visited
the City of Greater Bendigo and spent $5300 on the
reception. It spent money on advertising and spent
$15 000 on polling.
In the Shire of Mitchell it spent $20 250 on polling and
in the Mildura City Council $26 455. In the Rural City
of Ararat it spent $17 886 and in the City of Ballarat,
$17 886. In the Shire of Latrobe it spent $17 886 and in
the Shire of Glenelg, $17 886. In the City of Knox it
spent $16 498.
I only have the figures for part way through 2001, but
the key point is that the government spent $183 000 on
research and polling, and $241 000 — almost a quarter
of a million dollars — on the community cabinet
process. Nobody begrudges the cost of moving around
Victoria and the legitimate costs of undertaking the
community cabinet processes, but that enormous
expenditure on polling and research is significant —
and it is significant for a number of reasons.
On 30 October 2001 I raised in this house for the
Premier my concern about the situation with the
community cabinet visit to the City of Whitehorse. I
asked him for a copy of the polling for the City of
Whitehorse. The council wants that polling; it believes
it would be useful. In a letter to me shortly after my
request the Premier refused and said:
In reply to your question regarding the local area research
undertaken prior to the community cabinet meeting in the
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City of Whitehorse on the 15 June 2000 I advise … to
ascertain issues of local importance …

He refused to make this community cabinet polling
available. I think that is a slap in the face to local
government. I can understand why the Premier would
not want to make the community cabinet polling in the
City of Whitehorse publicly known. Freedom of
information has successfully been used by the
opposition to obtain some information — not the actual
polling, I might add — but the Premier, despite
promising in opposition to be open and accountable and
despite promising they would not abuse the cabinet
processes and despite promising they would have an
open cabinet, they have failed to provide that
information.
But the actual financials — that is, the $15 000
spending on polling — was performed by a company
called Auspoll, a Labor-linked company, with extreme
Labor links to the honourable member for Frankston
East in the other place, Matt Viney. He set up the
Auspoll company and has a very shabby history in the
way he has interacted with his polling company and the
Victorian community. He has become very
controversial for his links to polling and one could only
regard him as having misused his position — —
Hon. J. M. Madden — On a point of order,
Mr President, I know some liberty is given to the
opening speaker when debating any bill and appreciate
that a fair degree of licence is given to this honourable
member’s remarks, but I ask you to rule on whether the
honourable member is speaking to the bill or just using
this as an opportunity to air a whole lot of personal
views about the government rather than sticking to the
bill.
Hon. D. McL. DAVIS — On the point of order,
Mr President, I was speaking very directly to the
purpose of the act, which is to facilitate the recognition
of local government in Victoria, and very closely to the
preamble, which talks about government consisting of
councils working in partnership with governments in
Victoria and Australia to provide peace, order and good
government of each municipal district. My contribution
is very closely tied to that as very specific to municipal
district and to the provision of good government in each
of the municipal districts that I am discussing.
The PRESIDENT — Order! I do not uphold the
point of order in relation to the specific issue raised by
the minister. The honourable member obviously knows
the rules about the limitations on references to other
members of Parliament, but in relation to the general
proposition I do not accept the point of order.
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Hon. D. McL. DAVIS — With regard to the
involvement of this company, the Auspoll company,
the polling in the City of Whitehorse and the value of
that polling, it is clearly valued by the government. The
government has been prepared to spend taxpayers’
money on that polling. That polling would reveal
information about the views and understandings of
people in the City of Whitehorse.
What concerns me is that the Auspoll company is also
the Labor Party pollster — the pollster that undertakes
the party political polling for the Labor Party. I have no
confidence that the Auspoll company would not make
this information available to the Labor Party. It is my
strong belief that it has been used to improve Labor
Party campaigns in the area and in the immediate
period. We may very well have an election on any date
from 30 November onwards. This polling may be used
to assist the Labor Party’s political and election
campaigns. I believe this is a misuse of public money: it
is a misuse of the resources of the state, and it is
certainly not within the objectives and preamble of this
bill. I place on record my great concern that some
individuals, Labor Party members or their campaign
teams and/or the central Labor Party campaign, will use
this information inappropriately to improve, to
strengthen or to refine their campaigns in the City of
Whitehorse.
I specifically refer to the misuse of this information in
the electorates of Burwood and Forest Hill and
potentially in the electorate of Box Hill as well — and
very likely Mitcham. I am very concerned that in an
electorate like Burwood the Labor Party will be using
this polling. I strongly believe this polling should be
made available to the council to assist its services, but it
should not be kept secret for Labor Party members or
Labor Party campaign teams to gain an unfair
advantage in a campaign at the expense of the Victorian
taxpayer. That would be quite inappropriate and quite
wrong. I cannot strongly enough record my great
concern.
This is not the first time this has happened. I wish to
draw the Council’s attention to another example: the
City of Knox. In my view this is a tragic and very
unfortunate example of the misuse of the community
cabinet process. I am happy to table this information if
anyone in this chamber felt that it was of interest, or
wished to see it. The truth is that the community cabinet
that was held in the City of Knox on 21 May 2001 was
one where some significant changes occurred in the
context of a federal by-election. A set of media
advertisements was planned, and I have the invoices
and the placement dates for those media orders for local
community placements. I know that what happened at
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the time of the Honourable Peter Nugent’s untimely
and very unfortunate death was that within a week the
Labor Party had turned around and ramped up the
advertising and ramped up the spend for the Knox
community cabinet in the area that was overlapped by
the federal electorate of Aston.
I believe this is not respecting the processes of other
parts of our governance system. This bill claims to want
to improve relationships between the different levels of
government, including the federal government, and this
was an important federal by-election, a tense and
difficult federal by-election which the various political
groups and political parties were contesting quite
strongly. What we saw is that Premier Bracks himself
and his department ordered that the community cabinet
process be ramped up, and that the spend be ramped up.
I note that in terms of advertising on community
cabinet visits the City of Knox spend of $9079 was four
times more than the spend on any other community
cabinet advertising that was undertaken in the list I
have, which goes through to the end of June 2001.
I still await the results of further freedom of information
requests for further community cabinet spends but, as I
said, the spend in the City of Knox was more than four
times greater than the spend in any other municipality
that I have figures for, and that was ordered after the
untimely and unfortunate death of Peter Nugent. In fact
on 30 April, within a week of the untimely death of
Peter Nugent, a very unfortunate document, the revised
schedule, appeared. The Bracks Labor government
revised its advertising schedule on that day and placed
advertisements in the Herald Sun and the Age, very
uncharacteristically for a community cabinet, in my
view. A community cabinet is meant to be focused on
local municipalities. But Premier Bracks’s own
department that runs the community cabinet processes
ramped up the advertising and placed advertisements in
the major daily newspapers forcing the spend on this to
exceed by four times the spend on any other
community cabinet process of advertising.
There is a role for some advertising. You do want
community groups to be able to attend and interact with
MPs. I do not have a problem with that, but I do have a
problem where there is a misuse of the system for party
political advantage. Again, the Auspoll group is often
involved in these community cabinet processes. The
community cabinet process is devalued when that
occurs, when groups that have clear Labor Party links
and connections are able to be slung into the position
and misuse the position for partisan political advantage.
I want to make the point that the councils are often
unaware of the nature of this process. I know this

LOCAL GOVERNMENT (UPDATE) BILL
148

COUNCIL

because as I have moved around country Victoria and
the city too I have talked to many councillors and
council officers about this community cabinet process.
Even as recently as last Monday in Glen Eira I sat with
a number of councillors and council officers and asked
them a simple question: when the Premier came with
his cabinet just a month or so ago did he give you a
copy of the secret polling that he had undertaken in
your municipality in the month or two before his visit?
Did he tell you about this polling? Was he prepared to
share the information with your council in the spirit of
this act which is about partnerships? Did he share the
information with your municipality? Did he provide
that information?
The answer on every occasion has been no. He has
refused despite some councils, after being informed
about the process, directly requesting it. The City of
Knox has requested the information and has met with a
rebuff from the Premier. A number of other councils
have requested this information and been rebuffed by
the Premier directly and told they would not be given
this secret information and that the Premier intends to
retain it for his own purposes and those of his
government, which I think is a disgrace.
I want to make some points regarding this process in
particular in the municipality of Delatite, a municipality
which is going in a slightly different direction at the
moment. The Labor member there was quite unaware
of the community cabinet process. I guess that is a good
illustration of the esteem in which she is held — or not
held — by her colleagues.
I wrote to the municipality and to a number of local
papers about the community cabinet process indicating
that the polling ought to be released to the shire. Many
of the councillors and council officers also believe the
polling ought to have been released to the shire before
the visit or at least, at this later stage — but not Denise
Allen. She believes the polling ought to remain secret,
that it ought not be shared with the shire — —
Hon. N. B. Lucas — Shame, shame!
Hon. D. McL. DAVIS — As Mr Lucas says, this is
a shame and it reflects a poor relationship between her
and the council in that respect. As the local Labor
member she should be prepared to negotiate with the
Bracks government, and with the Premier directly if
necessary, and say this polling, usually to the value of
about $20 000 undertaken in the municipality before
the so-called community cabinet visit, ought to be made
available to the shire.
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Why will Denise Allen not step forward and say to the
Premier, ‘Release that community cabinet polling to the
Delatite shire.’ If there are issues in the polling
concerning, for example, council service, service
delivery or transport that information ought to be
properly known to the Shire of Delatite. This was
taxpayer-funded polling undertaken in the Shire of
Delatite a month or so before the visit of the Premier
and his cabinet. In my view Denise Allen ought to have
the strength, gumption and resilience to stand up to the
Premier and say, ‘Release that secret polling and make
it available to the municipality.’ It is wrong to retain
that information unless the Premier and his cabinet plan
to use it about the Shire of Delatite in the Benalla
electorate in the next few months. If they propose to
misuse that information I would understand why they
would want to keep it secret and away from the
municipality. If they want to misuse that information
purchased with taxpayers’ money for partisan political
advantage that is a disgrace and it is quite wrong of the
Premier to misuse the money in that way. If Denise
Allen is supporting that sort of process she ought to
hang her head in shame.
Hon. G. D. Romanes — On a point of order,
Mr President, the honourable member has been
speaking for some time and rambling on about the
so-called community cabinet polling. I ask him to come
back to the details of the bill before the house.
The PRESIDENT — Order! I am not sure if the
honourable member was in the chamber when the
minister raised a similar objection. At that stage the
honourable member read relevant general provisions
from the bill justifying why he was on that line. The bill
is a local government bill and that generally provides
scope for a member to go over a whole range of local
government and associated issues. It is not for me to
say that a member should give more or less weight to a
particular aspect that concerns the member. I do not
uphold the point of order.
Hon. D. McL. DAVIS — I think I have made my
point on this important aspect. I want to make other
points before I finish my contribution on this bill and
some of those relate to the electoral system that the
government proposes to put in place with the bill and
the provision for an independent commission to draw
council boundaries. That is a provision in the bill that I
strongly support.
It is my view that this has been an area of local
government administration — let’s call it that — that
has not been tight enough and in my view there is every
reason to have a truly independent group draw ward
boundaries and assist with the provision of a fair
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electoral system within each municipality. It is not clear
to me — and I look forward to some explanation from
the minister and will ask some questions of the
minister — how that set of provisions will work. Will
the Victorian Electoral Commission operate these
aspects of the bill? Will a local municipality be able to
choose its own commission? I look forward to an
explanation from the minister on this point. I place on
record my concern with some other activities of the
Bracks government in terms of electoral processes.
It is important that the drawing up of electoral
boundaries and the processes of elections are conducted
with absolute independence. At the state level we have
a system where the Electoral Boundaries Commission
consists of a judge, the Electoral Commissioner and the
Surveyor-General. At the federal level the boundaries
committee, the redistribution committee, consists of the
Australian Electoral Officer and the most senior
electoral officer in the Australian Electoral Commission
in Victoria. It consists of the Victorian Auditor-General
and the Surveyor-General: four people, three at the state
level, four at the federal level.
I am interested to know how this will be constructed
with regard to local council boundaries. Will those
same officials in some manner have an involvement
and, if so, I seek from the minister some assurances as
to how that will be undertaken. How will the Victorian
Electoral Commission be involved and who will
represent it? Will there be some judicial input into the
process? Will the Surveyor-General have a role? I place
on record my concern with regard to electoral processes
and the activities of the Bracks government in recent
times.
The government has conducted a program of attack and
vilification with regard to the Surveyor-General and
that has extended to direct, and in my view improper,
influence on the Surveyor-General during the process
of the federal electoral boundary redraw. This has taken
the form of bureaucratic steps inside the department of
which the Surveyor-General is an employee under the
normal public service arrangements. I also place on
record my concern that that process appears to be
continuing, in view of recent happenings inside that
department: I refer to the direct pressure that has been
placed through a series of private investigators on the
office of the Survey-General.
I also place on record my concern about the
government’s contractual arrangements with the
Electoral Commissioner, who was due for
reappointment on 22 August this year. During the
federal boundaries redraw the government refused, for
a period, to reappoint him and then reappointed him for
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only a six-month period. What I want to see is that
whoever draws up these local government boundaries is
truly independent and not able to be unreasonably
influenced.
Hon. Kaye Darveniza interjected.
Hon. D. McL. DAVIS — They do not improve
things for you, Ms Darveniza, I must say.
I place on record my concerns and I want to make sure
that these are not replicated into this set of provisions in
this Local Government Act.
In conclusion, I want to reiterate that the opposition
does not oppose this bill. It strongly supports many
provisions of it and at the start of my contribution I
placed on record my strong support for local
government and its place within our system of
governance and placed on record my strong view that it
was in many ways our most important level of
government. I am quite unashamed in my support for
local government.
It does not always mean that I agree with every policy
that every local councillor advocates, but at the same
time the closeness of local government to the
community is something that should be protected,
fostered and encouraged. I hope that the good words in
the early part of this act, the preamble and the
objectives, are actually replicated in practice by the
government.
Hon. C. A. STRONG (Higinbotham) — Rising to
speak in debate on the Local Government (Update) Bill
is a bit like having come from an enjoyable dinner. This
bill is a bit like a cherry pie: you bite on it and
sometimes you hit a pip and it is not very nice and other
times there is something very nice and sweet in it.
There are some things in this bill that are unfortunate,
that are not very positive. These have been dealt with
by some of the other speakers and I am sure will be
dealt with in the committee stage.
However, there is one item in this bill that is extremely
good and I want to deal with that. It is the reason I rise
to speak on the bill. It is clause 88 which empowers the
minister to give direction concerning rates and charges.
The previous Local Government Act empowered the
minister to direct and use his power with regard to rate
rises across the whole of the local government area.
The minister could give directions on rate rises and on
the capping of rates, but only to local government. This
amendment in the bill allows the minister to target
councils that are excessive in imposing their rate rises.
This provision is highly desirable because in general
terms local government does its best to represent its
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constituencies, but in any area there are recalcitrants
and the minister needs to be given the power to deal
with them.

With those few comments, I wind up my contribution
to the debate on the bill. As I said, I commend the
particular amendment contained in clause 88.

I have urged the minister on several occasions to use his
powers to cap rates in areas that are relevant to my
province, particularly in relation to the Bayside council,
which at one stage was considering a rate rise of
something like 21.5 per cent this year, which was
absolutely ridiculous. I came in here and urged the
Minister for Local Government to use his powers to do
something to protect those ratepayers in the bayside
area from this outrageous rate rise.

The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! I am of the opinion
that the second reading of this bill requires to be passed
by an absolute majority. I ask the Clerk to ring the bells.

The Glen Eira council is also in the area I represent. It
has put its rates up by something like 26 per cent this
year. That is absolutely unbelievable and outrageous,
and there is no justification for it. I think it is highly
appropriate that this amendment to the principal act
gives the minister the power to intervene in the small
number of recalcitrant councils which do not do the
right thing, which are not able to budget properly and
which for whatever reason decide that some sort of
outrageous rate rise is needed.
Hon. D. McL. Davis — The mayor voted against it.
He is a good man.
Hon. C. A. STRONG — As the Honourable David
Davis has reminded me, in the case of Glen Eira, where
the rate rise was something like 26 per cent — quite an
outrageous rise — even the mayor voted against it. That
is an unusual situation — a situation where it would
have been appropriate for the Minister for Local
Government to intervene and cap the rates at some sort
of average over that local government area.
This is a very productive, worthwhile and appropriate
amendment. I wanted to rise and say that although I
find some parts of this bill difficult — you find that in
legislation that contains so many amendments — I
congratulate the government on this amendment. I
further hope that when this bill is passed the minister
will use this clause in an expeditious and appropriate
way and that through the department he will set up
some sort of baseline or performance measure to look at
the various rate rises in councils in a particular area
with particular characteristics and says that if one
council is so far out of sync with the rate rises in a
similar cohort of councils he will use his power with
care to protect the ratepayers of that council in which
the representatives have got carried away for whatever
reason and gone for unreasonable rate rises.

Bells rung.
Members having assembled in chamber:

The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! I am of the opinion
that the second reading of this bill requires to be passed
by an absolute majority. In order that I may ascertain
whether the required majority has been obtained, I ask
those members who are in favour of the question to
stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1

Hon. N. B. LUCAS (Eumemmerring) —
Clause 1(a)(ii) states that the purpose of the bill is to
improve the accountability of local government. I ask
the minister: why does the accountability need to be
improved?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The relevant remark there that runs
parallel to accountability in that line is the transparency
aspect that can ensure there is sufficient understanding
of local government’s decision making through
transparency, thereby providing accountability through
that process.
Hon. N. B. LUCAS (Eumemmerring) — Given that
transparency and accountability are two different
things, I ask the minister why accountability needs to be
improved.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Basically transparency is a principle that
assists accountability. Accountability is certainly there
in the means of all those who hold public office; that
they are accountable. The purpose of this bill is to
provide transparency and thereby ongoing
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accountability in relation to the work of those in public
office, particularly at the local government level.

into effect prior to the council elections in March next
year?

Hon. N. B. LUCAS (Eumemmerring) — The
minister does not know the difference between
accountability and transparency, and that is basic to the
whole bill. The bill has been put before us today, saying
that its purpose is to facilitate recognition, to improve
accountability and transparency and do a few other
things. The minister keeps on saying that the
improvement of accountability totally revolves around
improving the transparency. I think this will make
extremely interesting reading for the local government
community.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that elements of the bill
would come into application at that time but some
would not. If the proportional representation elements
of the bill were to be passed at this time, then they
would come into being in time for those elections.

Still under this clause, I ask the minister: in what way
will accountability be improved?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the comments I made
previously were fairly accurate. Transparency will
provide ongoing accountability in relation to the
operations and dealings of those in the public office of
local government. I am also advised that, as all
honourable members in this place would appreciate,
accountability is recognised as a key principle to public
office and bears fruit at the time of elections,
particularly local government elections. That is the
ultimate accountability for anybody in public office, but
the transparency throughout the conduct of that office
ensures that there is ongoing accountability in relation
to decisions made by those in public office.
Clause agreed to.
Clause 2

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In relation to clause 2, I appreciate that
often on these occasions the responsible minister can
speak at great length about issues either related to the
bill or having arisen out of the debate. Opposition
members have raised a number of issues and it is
probably easier for processing the amendments at this
time that I relate answers to those questions as we get to
those specific clauses, and move on with the process of
moving amendments. The government has
amendments, the opposition has amendments and there
are also amendments proposed to amendments. So at
this point it would probably be easier to just move
through the bill and make those amendments and I am
happy to answer honourable members’ questions as
they occur.
Hon. N. B. LUCAS (Eumemmerring) — Is it
proposed that part 5 of the bill when enacted will come

Hon. N. B. LUCAS (Eumemmerring) — If
proportional representation (PR) is not adopted, given
that the opposition is proposing to omit that section
from the bill, I ask the minister whether the other
provisions for proposed changes to elections in part 5
would come into effect prior to the next council
elections in March next year.
Hon. J. M. Madden — I ask Mr Lucas to restate
that question in more concise terms.
Hon. N. B. LUCAS — Part 5 of the bill contains a
number of changes in relation to electoral provisions,
including the preparation of rolls, proportional
representation and who can go on the roll. Part 5
commences on page 52 and goes right through,
referring to tribunals and a number of other issues to do
with advertising, the printing of how-to-vote cards, and
voting centres. I could read them all out, but my
question is simply: proportional representation is a
specific proposed section within that part, and if that is
taken out on the vote of this chamber, would all those
other provisions to do with elections apply to council
elections in March next year?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the vast majority
would not apply to council elections in March. There
may be some specific issues that might, but without
going into the detail of that part it is a bit difficult at this
point in time to indicate which are the relevant ones that
might apply, but the vast majority would not apply.
Hon. N. B. LUCAS (Eumemmerring) — It seems to
me extraordinary that the government would have done
all this work, sought advice from the electoral
commissioner about how to better run elections in the
state of Victoria, put them all into a bill, gone through a
two-year process in doing so, and then have the
minister in this chamber say, ‘Having done all of
that’ — to use his words — ‘the vast majority of
provisions might not come into effect when we next
have a council election’.
That seems extraordinary to me, but that is what we are
being told. We are being told that the government has
gone through all this process of reviewing electoral
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matters, and if one part of it — that is, the system of
how somebody is determined to be elected or not — is
not brought in, all the others will not come into effect.
There is a myriad of them, starting at page 52 and going
up to pages 77 and 80 and right through to — —
An honourable member interjected.
Hon. N. B. LUCAS — Up to page 104, I am
advised. They range from page 52 to page 104, and
there is a page and a half on proportional voting. The
minister is saying, ‘If you are take out that page and a
half of provisions, the vast majority of those other
electoral provisions will not come in for the elections
next year’. And yet the government has trumpeted
around that the whole reason for this bill is to improve
local government, to fix issues up, to do a better job and
to make elections better. The minister has just fumbled
around with transparency and accountability, but it will
all result in nothing happening.
That seems extraordinary to me. I ask the minister if I
am on the right wavelength in understanding from him
that out of all these provisions — from page 52 to
104 — if that page and a half on proportional voting is
taken out, the vast majority of the other provisions will
not be implemented for the elections next year?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the vast majority of
provisions referred to will not actually be available for
implementation. As I mentioned previously the vast
majority will not be able to come into being because of
the deferral of the bill from the previous sitting of
Parliament. Because of that delay, the implementation
of the bill will be delayed, and it will not necessarily
correspond with the dates to which Mr Lucas referred.
Hon. W. R. BAXTER (North Eastern) — The
answer we have just had from the minister is in direct
contradiction to what the Minister for Local
Government was saying before. My understanding was
that the Minister for Local Government had no
intention whatsoever of passing this bill in the last
sitting, regardless of what might have been the case. As
Mr Lucas explained to the chamber earlier today, the
idea was to pass it through here and then have it hang
over before it was passed by the Assembly in this
spring sitting. So the answer given by the minister just
now cannot have any bearing on that aspect at all.
My concern goes to the original question asked by
Mr Lucas, which was that surely the committee is
entitled to know in terms of part 5, in particular, which
proposed sections hinge on proportional representation.
If proportional representation is not subsequently
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adopted by the committee, which proposed sections
would fall by the wayside, because they turn on
proportional representation, and which parts of part 5
would continue to be viable and therefore come into
play? When would they come into play — in time for
the next election or subsequently?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Two matters were raised by Mr Baxter,
the first one being where the cause of or blame for the
deferral of the bill lies. I know that was part of the
debate earlier today and that point has been made. I do
not think the issue has been resolved as to where the
blame does or does not lie, and I do not intend to be
drawn into that argument. That is part of the debate.
The point was made earlier in the day and I do not think
it is relevant to the technical issues relating to the
clauses that we are discussing at the present time.
Regarding the specifics about what proposed sections
under part 5 will or will not be implemented, I am
happy to provide further detail as we get to those
sections, but as we are talking about the general intent
of the bill because we are presently discussing clause 2,
it is not easy for me to refer to those provisions without
drawing upon the specifics of those sections.
It would be preferable for the house if we could move
through the bill and move beyond clause 2. I am happy
to answer questions in relation to any technical
specifics of any particular clauses as we move through
the bill.
Hon. N. B. LUCAS (Eumemmerring) — I am
outraged by what we have heard here. It is a fact — the
minister knows it, I know it and everybody knows it —
that the minister was not going to adopt this legislation
until the spring sitting. Everybody knows that. The
minister told me to my face that that would happen. The
minister told Leonie Burke, the honourable member for
Prahran in the other place, that that would happen. Now
we have the minister being advised that a four-month
delay is the reason for the electoral provisions of this
bill not coming into force next year.
That is outrageous. The minister has said to people,
‘We are amending the bill. We are changing things for
the better’, and the minister knew all along that this
would not be adopted until the spring sitting, and now
the delay until the spring sitting — which was the
minister’s idea — is being used as the reason why parts
of this bill will not come into force for March next year!
That is not good enough. It is not good enough to blame
the opposition, to blame the National Party or to blame
anybody else, when it was the minister himself who
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said it would be deferred until the spring. For the
Minister for Sport and Recreation to use that as an
excuse for not being able to provide detail on my
question is just extraordinary. The minister thinks it is
funny; he is smiling; I do not think it is funny!
The Minister for Local Government should have
known better. There are electoral provisions in this bill
which could be readily implemented prior to March
next year, and yet the minister is hedging on telling us
which ones there are. But I want the local government
community to know that the Minister for Sport and
Recreation, who is at the table, has given this advice
and has not been able to indicate to us what is going to
happen in relation to the sections coming into force and
when they will do so as a result of the bill passing this
house, if it does. Maybe the government does not know.
Maybe the government is in disarray. No doubt we will
find out in due course. But I think this whole matter is
totally unsatisfactory and that the minister has been
very badly advised in relation to this section.
Hon. E. J. POWELL (North Eastern) — I would
like to support Mr Lucas’s comments and say that
during the consultation phase, which has been about
two years or 18 months, councils would have let the
minister know that this is important for the elections in
March next year. The minister brought the bill into the
house in the last two weeks of the last sitting. It is the
ordinary practice of the house to hold local government
bills over, and the government has had 18 months in
which to work out what clauses could go through to the
election in March. It is not good enough to say that it
does not know now, or that these will not come in until
after the March election, because councils were
expecting some of these clauses to be able to be used
during the next election. For the minister to blame both
the Liberal Party and National Party for holding it up is
extraordinary.
The CHAIRMAN — Order! It appears to the Chair
that this debate could go round and round. I suspect
there is no other way to manage it than to individually
address each matter as it goes through and try to work
through it that way, otherwise we will probably get
nowhere.
Hon. W. R. Baxter — We could report progress
and come back tomorrow.
The CHAIRMAN — Order! That is up to the
committee. I invite the minister to move his
amendments 1 and 2 on clause 2.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
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1.

Clause 2, line 16, after this line insert —

“(2) Part 4 comes into operation on 1 April 2003.”.
2.

Clause 2, line 17, omit “(3)” and insert “(4)”.

Amendments agreed to; amended clause agreed to.
Clause 3

Hon. N. B. LUCAS (Eumemmerring) — Clause 3
provides a preamble, and I am interested to know why
it is necessary in both proposed sections 1(2) and 1(4)
to repeat that local government has to be:
… accountable to the local community.

I do not disagree with that, obviously, but I wonder
why it needs to be in twice.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I think you can never reinforce these
things too much, and it is appropriate, based on some of
the earlier discussions about accountability and
transparency, that they be reinforced accordingly.
Hon. N. B. LUCAS (Eumemmerring) — I am
flabbergasted. I would have thought the minister could
do better than that. Maybe with advice he could. We
assume it is necessary to put that in twice; we are not
going to die in a ditch over that, because we on this side
of the house believe in accountability. The fact is that it
is in twice to reinforce it, as the minister says — fair
enough.
Clause agreed to.
Clause 4

Hon. N. B. LUCAS (Eumemmerring) — The
proposed definition of ‘local community’ states:
(c) people and bodies who conduct activities in the
municipal district

I am wondering how the government interprets what
‘conduct activities’ means. I can think of a few
examples I could ask the minister, but does he have any
detail on what that means?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it refers to businesses,
charitable activities and those sorts of activities — there
would be more than I could name I am sure — that
relate to those mentioned who ‘conduct activities in the
municipal district’.
Hon. N. B. LUCAS (Eumemmerring) — Would it
include students who do not live in the municipal
district coming along to a tertiary institution?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it is anybody who
does not necessarily fit into new section 1A(4)(a) or (b)
but who uses municipal facilities on a regular basis.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that is the case, unless the
government decides to incorporate those areas into the
Local Government Act.

Hon. N. B. LUCAS (Eumemmerring) — The
minister has not answered my question, a yes or a no
would do. I point out that a tertiary institution would
not be a municipal facility. Do I assume that the answer
is no?

Clause agreed to.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that they may be entitled
to.
Hon. N. B. LUCAS (Eumemmerring) — May be
entitled to what?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — To be regarded as part of the local
community within those definitions.
Clause agreed to; clauses 5 and 6 agreed to.
Clause 7

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
3.

Clause 11

Hon. E. J. POWELL (North Eastern) — Clause 11
says that the minister may suspend councils on a
number of grounds, one of which is serious failure. Are
there any provisions or guidelines as to what constitutes
serious failure?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised there will be no guidelines,
but I refer the member to proposed subsection (1A)
which says that:
… the minister must consider what steps the council has
taken to address and remedy the difficulties underlying the
failure.

It is relevant as to whether the council takes appropriate
action to remedy those noticeable failures.

Clause 7, line 24, after this line insert —

Hon. E. J. POWELL (North Eastern) — Will the
minister give me one example of what would constitute
serious failure?

‘(1) In section 3(1) of the Local Government Act
1989, in the definition of “municipal enterprise”
omit “under clause 9 of item 7 of Schedule 1”.’.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that examples might be
corruption, illegality or absence of a quorum.

Amendment agreed to; amended clause agreed to; clauses
8 and 9 agreed to.
Clause 10

Hon. N. B. LUCAS (Eumemmerring) — I refer to
new section 1(A), which in turn is subject to section
74B of the Constitution Act. It refers to each council
and provides three paragraphs. Currently, the
Constitution Act says that councils have to be
‘significantly populated’, and those words will be taken
out of the Constitution Act. Do I assume that in the
future all areas of Victoria, whether they are
significantly populated, will be under a local
government authority?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the answer is no.
Hon. N. B. LUCAS (Eumemmerring) — I assume
then that areas such as French Island and other islands
along the Gippsland coast — they are the only areas I
am aware of but there may be others — will not be
brought into local council areas as is currently the case?

Hon. E. J. POWELL (North Eastern) — That
would be under new paragraph (b), which says:
… the Council has acted unlawfully …

I am asking for an example of serious failure. The
‘acted unlawfully’ condition is already permitted under
new paragraph (b).
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I suppose in that case I refer to the lack
of a quorum. That would probably be the most obvious
underlying failure but there may also be other aspects
that may be deemed to be a failure of the council to
function appropriately or conduct itself in an
appropriate manner.
Hon. E. J. POWELL (North Eastern) — Is the
minister saying that if the council cannot get a quorum
the minister may be able to dismiss the council?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that is the case.
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Hon. D. McL. DAVIS (East Yarra) — On this
matter of a serious failure, would a serious failure
include an example where the council had a view or a
policy that was directly counter to government policy?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that is not the case.
Hon. D. McL. DAVIS (East Yarra) — That means
if a council had a very clear policy to wilfully flout a
government policy, that that would not constitute a
serious failure?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In terms of the intention of the question,
could the honourable member highlight an example that
may help clarify his question?
Hon. D. McL. DAVIS (East Yarra) — Let me give
some examples. From time to time councils have taken
views on matters of foreign policy, on things like East
Timor. It is not my place to judge those positions; I
understand why they might take those positions in some
cases. I think councils in historical times have taken
positions on the Baltic Republics and a whole range of
other positions like that. I will not pick a precise
example, but from time to time councils might have a
view that does not fit with the government’s view, for
example in relationships with other states or other
provinces in another country. How would that fit with
the term ‘serious failure’?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised failure would be deemed
to be a lack of function or the dysfunction of a council;
not necessarily policy positions or philosophical
positions per se but the actual pragmatic, practical
operation of the council and thereby maintaining its
appropriate function. Should it be deemed to be in
dysfunction that would seem to be an underlying
failure.
Hon. D. McL. DAVIS (East Yarra) — That being
so, I am interested to know on practical grounds too.
For example, I come from a municipality called
Boroondara. I have lived there for a number of years.
We had a predecessor council known as the
Camberwell City Council. I am picking an historical
example where the council got itself into a $50 million
law suit with a large property developer and got sacked.
In such a case, where in my view a council acted
inappropriately, in the view of many of the community
it acted inappropriately and in the view of the
government of the time it acted inappropriately, would
the activities of such a council that wasted $50 million
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but was still operational constitute a serious failure to
provide good government?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate there is such an example,
but without the complete details, in this situation I
would prefer not to comment on that particular
instance. While there may be other examples, surely
they will be hypotheticals.
Hon. R. M. Hallam — Camberwell was hardly
hypothetical.
Hon. J. M. MADDEN — I appreciate the
circumstances to which the honourable member refers,
but what is important here is the ability of the council to
function. Whatever might constitute it — and it may
well have been the case in the instance Mr Davis
presented as an example — the underlying failure may
be in relation to a council’s ability to manage its affairs,
but it might also be the inherent dysfunction that brings
that about. That may be either inappropriate governance
or management by the councillors in the way the
conduct of the council takes place or the business under
which the council is required to conduct itself.
Hon. D. McL. DAVIS (East Yarra) — I am still not
clear. In an example like that, or in that specific
example, it is not clear whether the minister regards that
as a serious failure to provide good governance — the
loss of $50 million and a significant Supreme Court
judgment against the council but the council is still
functioning and solvent. Would the minister regard that
as a serious failure to provide good governance?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the relevance of the
question. I am advised that the circumstances would
have to be considered accordingly, each instance on its
merits, and that it would be at the discretion of the
minister, as I understand has been the case previously.
Hon. E. J. POWELL (North Eastern) — To enable
us to move on, would it be possible for the minister to
provide us with a written response of some examples of
serious failure while the bill is between the two houses?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I will seek to undertake that.
Clause agreed to; clause 12 agreed to.
Clause 13

Hon. E. J. POWELL (North Eastern) — I have a
query on clause 13. It provides that new sections 63 and
64 are to be substituted for sections 63, 64 and 65,
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which are the clauses dealing with oaths of office.
When I looked at the Local Government Act I noticed
that section 64 deals with the oath of allegiance. Is that
what this section does? Does this provision remove the
oath of allegiance, because the minister told councils
they could choose either an oath of office or an oath of
allegiance? New section 63(1) says that a person
elected to be a councillor is not capable of acting as a
councillor unless he or she has taken the oath of office.
In this subsection there is no requirement for anybody
to take an oath of allegiance, if they so choose.
Hon. W. R. Baxter — No provision?
Hon. E. J. POWELL — No provision.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the wording of the
new oath of office is substantially the same as the
existing declaration of office, and the change will not
prevent councillors swearing an oath of allegiance as
the oath may still be taken at the councillor’s discretion.
I am advised that it only removes it as a statutory
requirement.
To elaborate further on that, the existing provision is
not specific about the nature of the oath of allegiance
and there have been differing legal opinions about
whether or not this needs to be an oath of allegiance to
the monarch, as a failure to make the oath results in a
councillor’s position being declared vacant. It is
important to clarify this matter. The proposed change
recognises that not all councillors are comfortable
declaring an oath of allegiance to the monarch and it is
consistent with the practice in most other states of
Australia. Western Australia is the only other state that
requires an oath of allegiance.
Hon. E. J. POWELL (North Eastern) — Does that
mean the councillor has to take an oath of office as well
as an oath of allegiance? If that person wants to take an
oath of allegiance there are no provisions under this to
allow the councillor, if they choose, to take an oath of
allegiance rather than an oath of office. That provision
has been taken away.
Hon. W. R. Baxter — Is it either, or are they going
to do both?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that they must do an oath
of office, and I am also advised that the oath of
allegiance is optional.
Hon. W. R. BAXTER (North Eastern) — That is
the point Mrs Powell has been trying to make, and the
minister has been denying it up to this point. This

Wednesday, 9 October 2002

change proposes that there is no option. You cannot
take the oath of allegiance to the monarch as the only
oath. This change is saying, ‘You will swear this oath
that is contained in this bill or you do not become a
councillor. If you want to swear an oath of allegiance to
the monarch as well, you can do so’. In other words it is
dispensing with the oath of allegiance to the monarch as
being the oath you can swear to become a councillor.
The government should come clean. It should explain
this to councils and the people of Victoria and not go
around circulating misleading documents, as it has done
to councils, which suggest on any fair reading by any
layperson that there is going to be an option.
The minister has just disclosed that there is no option. I
might say from my experience at the Elmore field days
that a number of issues were raised. The issue that was
raised most was the drought and its implications. The
second most raised issue at Elmore was the concern of
people that this bill was going to take away the option
to swear an oath or the requirement or option to be the
only oath one needs to swear to the monarch to become
a councillor. At the time I was somewhat doubting what
people were telling me because I did not believe it to be
so. I now have it from the minister’s mouth that it is so
and I am most disturbed about it.
Hon. N. B. LUCAS (Eumemmerring) — I am
aware that in the current act there is both a declaration
of office and an oath of allegiance. The government has
cleverly changed the name of the declaration of office
to the oath of office to confuse the issue. It is a fact that
members of the commonwealth Parliament and
members of this Parliament, including the Minister for
Sport and Recreation and me, under section 23 of The
Constitution Act have to swear an oath of allegiance
before we can take our places in this chamber.
Members of the commonwealth Parliament have to do
so before they can take their places in the
commonwealth Parliament. My question is simply:
given the requirement that is retained by the
commonwealth Parliament and the requirement that is
still a requirement of this state Parliament that members
swear an oath of allegiance to Her Majesty the Queen,
why is it that the government has deleted a requirement
to swear an oath of allegiance to the Queen from the
act?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it is in response to
overwhelming public support.
Hon. N. B. LUCAS (Eumemmerring) —
‘Republicanism by stealth’ I hear whispered around the
chamber. As I was mentioning in my speech, the
Crown has gone from our numberplates and from our
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stationery. It is still in this chamber — long may it
remain so. Certainly the Queen no longer appears in our
act. Do I assume from the minister that if a councillor
wishes to take an oath of allegiance he or she may do
so? That is what I understand from the answer to Mrs
Powell’s questions, but what is the procedure for that?
Is there any standard process?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I am advised the oath of office is
prescribed and the oath of allegiance is discretionary.
Hon. E. J. POWELL (North Eastern) — In the
attachment the government sent out — an outline of
detailed legislation proposals for the local government
act update — it says about the oath of allegiance under
‘Issues’:
There is considerable confusion about the requirements for
the oath of allegiance at present, with some legal opinion
suggesting that the oath need not to be made to the monarch.

I do not know where the confusion is because it is well
and truly in the act. But it goes on to say that the
proposal to be brought in is:
That the mandatory requirement for an oath of allegiance be
removed from the act, and the declaration of office be
upgraded to an oath of office.

In brackets afterwards it says:
This will not prevent councillors from taking an oath of
allegiance, but it will be at their individual discretion.

I do not believe that view is reflected in this bill.
Hon. W. R. Baxter — That suggests an option
when in fact there is no option.
Hon. E. J. POWELL — That’s right.
Hon. C. A. FURLETTI (Templestowe) — Just to
clarify because it is significant, whilst it may very well
be at the discretion of the councillor, the issue remains
that the procedure to be followed for exercising that
discretion remains very much, in my view, at the
discretion of the fellow councillors, so if one were to
exercise the discretion, what does the government
propose that will allow that discretion to be exercised
procedurally?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised because it is discretionary
it would be at the councillors’ request.
Hon. C. A. FURLETTI (Templestowe) — When
the minister says ‘councillors’ I wonder if there is an
apostrophe. That is, is it at the discretion of the
members of council to accept a request by a councillor
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or will it be compulsory? I am raising the issue for the
record because it is something that will undoubtedly
arise in the future. If a councillor so chooses, am I to
understand it will be obligatory upon the council to
accept that discretion being exercised and permit the
councillor to take the oath?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that is the case.
Clause agreed to.
Clause 14

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
4.

Clause 14, line 16, after this line insert —
‘(3) In section 81(2) of the Local Government Act
1989, for “declaration of office” substitute “oath
of office”.’.

Amendment agreed to; amended clause agreed to.
Clause 15

Hon. N. B. LUCAS (Eumemmerring) — Under
proposed section 74(1) would a council which reviews
and determines a new councillor or mayoral allowance
be deemed to be varying the allowance if it is in a
subsequent year?
I think I might have asked that question wrongly, given
that it talks about the first adoption of the allowance,
but I am interested to know whether under this section,
when a council reviews the allowance, when it sets the
allowance and then subsequently comes back to set a
further allowance or to change it, is it deemed to be
varying it?
Hon. J. M. Madden — Can I ask the honourable
member to repeat that?
Hon. N. B. LUCAS (Eumemmerring) — If the
council has already had councillor and mayoral
allowances adopted and subsequently comes back to
change those allowances is it deemed under this section
to be varying those allowances?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that new section 74
specifies the requirements for a council to set councillor
and mayoral allowances in line with the outcomes of
the review. The new section requires each council to
review and set its allowances for the next three years
within three months after its general election; specifies
that public consultation be conducted before allowances
are set by the council; and limits variations in
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allowances between triennial reviews to occasions
where there has been an order in council to set new
allowances — this might relate to the honourable
member’s question. A change also requires a further
review and public consultation process.
Hon. N. B. LUCAS (Eumemmerring) — I am
assisted by that answer. Proposed subsection (3) states
that:
A Council can only vary the allowances …

The minister used the words, ‘between triennial
elections’ in his last statement. Do I assume that is an
explanation of proposed subsection (3) which does not
actually say, ‘in between triennial elections’? I assume
from what the minister is saying that a variance is
something that the council can propose between
triennial election setting of fees, which obviously
happens every three years.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — If I repeat my answer it may clarify the
honourable member’s request. I am advised that it
limits variations in allowances between triennial
reviews to occasions where there has been an order in
council to set the new allowance. Hence if you follow
where I have been so far, new allowances must be set
within three months after the general election and there
is a limit to variations in allowances between those that
come within the three months after the general election
to occasions where there has been an order in council to
seek new allowances. So there is a limit. It has to be
within three months after the general election and
anything other than that, I am advised, is limited to
where there has been an order in council to set new
allowances.
Hon. N. B. LUCAS (Eumemmerring) — I am with
the minister but I just want to check one thing. If on a
review of allowances within three months of a general
election the council changes the amount of the
allowance, do I assume that that is not deemed to be a
variation?
Hon. J. M. Madden — Could Mr Lucas repeat the
question, please?
Hon. N. B. LUCAS — Do I assume from what the
minister has said that where a council within three
months of a general election sets the mayor’s or the
council’s allowance at a different figure that that is not
deemed to be a variation?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the outcome of that
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review then sets the allowances for the next three years.
I hope that assists Mr Lucas.
Hon. N. B. LUCAS (Eumemmerring) — No, my
question was: is that deemed to be a variation?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the answer is no.
Hon. E. J. POWELL (North Eastern) — New
section 74A(3) says:
A Council does not have to pay an allowance under
section 74 to a Councillor or Mayor who does not want to
receive an allowance.

I was questioning the legality of a council not paying,
and whether if the mayor was paid they could donate
their money if they did not want to receive an
allowance?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised it is a current provision
that means that a councillor or mayor does not have to
take an allowance.
Hon. N. B. LUCAS (Eumemmerring) — In the
same section it says under new section 74A(2) that a
council must pay a councillor or mayoral allowance,
and in new section 74A(3) that it does not have to pay
an allowance. On the one hand under new
section 74A(2) it must pay it and under the following
subsection (3) it does not have to pay it. I wonder
whether the minister can explain which subsection
prevails. Do they have to or don’t they have to pay?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the council must offer
to pay that allowance, but it is at the discretion of the
councillor or the mayor as to whether they receive that
allowance.
Hon. N. B. LUCAS (Eumemmerring) — My
response to that is that it does not actually say that it
must offer, it says it must pay. The minister is
suggesting that new subsection (2) really means that a
council must offer to pay a councillor’s allowance, but
it does not say that. The strict interpretation of that
subsection is that the council must pay it. The following
subsection says they do not have to. It does not say to
offer it and the person can knock it back, it says it must
be paid. That seems strange to me, and I wonder
whether somebody has left out the word ‘offer’.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I think the issue there is that there must
be that allowance. It must be deemed to be on offer as
payment as an allowance, but new subsection (3) then
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requalifies new subsection (2) to say that that allowance
has to be there but the councillor or the mayor does not
necessarily have to receive it, at their own discretion,
not the council’s discretion. It is at the discretion of the
councillor or the mayor, at the individual’s discretion,
as to whether they take up that allowance. Hence new
subsection (3) is in fact a qualification as to whether the
individual takes up the option of receiving that
allowance. The discretion is not the council’s, it is at the
discretion of the individual mayor or councillor.
Clause agreed to; clauses 16 and 17 agreed to.
Clause 18

Hon. N. B. LUCAS (Eumemmerring) — I referred
to codes of conduct in my speech earlier. I am
wondering how the government proposes to see these
complied with by councillors. It does not appear to me,
although I may have missed it, that there is any penalty
or any requirement on councillors to comply with codes
of conduct. There is no requirement that it be in the
form of a local law, and it appears on the face of it to be
a bit of a toothless tiger. Could the minister advise how
it is proposed to ensure that councillors comply with the
code of conduct adopted by their respective councils?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the rules of conduct
state standards that are expected by the community.
Similar provisions exist in some other states’ local
government acts and in acts establishing other bodies.
The rule relating to not making improper use of a
position, proposed section 76B(1)(c), is an important
support to the new conflict of interest provisions
contained in clauses 20 and 21.
The last rule, proposed section 76B(1)(d), relating to
the misuse of information restates an existing
requirement in section 77 of the principal act.
Hon. N. B. LUCAS (Eumemmerring) — I wonder
if I can get an answer to my question. My question
simply was: how does the government see the councils
enforcing codes of conduct? The minister’s answer has
all been to do with enforcement of other clauses in the
bill. I want to know how the government sees a council
ensuring that a code of conduct is complied with.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the codes of conduct
would be incorporated into local laws. I am also
advised that during the consultation stage the vast
majority of councils requested that that be part of local
law provision rather than be deemed by the state. It is a
requirement of local government to ensure that it
implements that through its own local provisions.
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Hon. N. B. LUCAS (Eumemmerring) — Would the
minister confirm that there is no requirement in the bill
for councils to provide a local law for a code of
conduct?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is correct.
Clause agreed to; clause 19 agreed to.
Clause 20

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
5. Clause 20, page 18, omit lines 1 to 25, and insert —
‘(2) For the purposes of this section, information is
“confidential information” if —
(a) the information was provided to the Council
or a special committee in relation to a matter
considered by the Council or special
committee at a meeting closed to members of
the public and the Council or special
committee has not passed a resolution that the
information is not confidential; or
(b) the information has been designated as
confidential information by a resolution of the
Council or a special committee which
specifies the relevant ground or grounds
applying under section 89(2) and the Council
or special committee has not passed a
resolution that the information is not
confidential; or
(c) subject to sub-section (3), the information has
been designated in writing as confidential
information by the Chief Executive Officer
specifying the relevant ground or grounds
applying under section 89(2) and the Council
has not passed a resolution that that
information is not confidential.
(3) Confidential information referred to in
sub-section (2)(c) ceases to be confidential at the
expiry of the period of 50 days after the designation
is made unless sub-section (2)(a) or (2)(b) applies
to the information.’.

Hon. N. B. Lucas — On a point of order,
Mr Chairman, am I able to talk about this clause after
the amendment is carried?
The CHAIRMAN — Order! You may. It will be
clause 20 as amended, Mr Lucas.
Amendment agreed to.

Hon. N. B. LUCAS (Eumemmerring) — New
section 77A(2) uses the term ‘closely associated’. I
want to find out from the minister what that means.
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How would the government define a person who is
closely associated with a councillor or a member?
Hon. J. M. Madden — Could you highlight which
section it is?
Hon. N. B. LUCAS — New section 77A(2).
The CHAIRMAN — Order! It is at the bottom of
page 18.
Hon. J. M. Madden — Could you repeat that?
Hon. N. B. LUCAS — The top two lines of
page 19.
Hon. J. M. Madden — I have located the clause.
Mr Lucas may like to make that request again.
Hon. N. B. LUCAS — I would like the minister to
explain to me what the term ‘closely associated’ means
in terms of a person with whom a councillor or member
is closely associated.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it is not specifically
defined because the onus should be on the councillor to
ensure there is transparency in relation to any
association with any individual or organisations with
whom he should reasonably and openly declare an
association.
Hon. N. B. LUCAS (Eumemmerring) — Would it
include a fellow member of the Lions club that the
councillor belonged to?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it would depend on
how closely the councillor knew that person. I am also
advised that the councillor or member should ensure
transparency in relation to that association by being
proactive in terms of declaration from the outset in
respect of any deliberations.
Hon. N. B. LUCAS (Eumemmerring) — I assume
from the minister’s answer that each case will be
treated on its merits and it will be up to a court to
determine the matter so we will see what happens in the
future. Is that what is going to happen?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that this clause is
promoting openness and transparency but, as is the case
with most legislation, the definitive nature of that is
often established through the courts.
Hon. N. B. LUCAS (Eumemmerring) — New
section 77A(3) refers to a situation where the interests
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of the councillor arise solely from being a voter,
resident or ratepayer. Do I assume that if it is a planning
case and the property concerned is next door to the
councillor, the councillor would not be deemed to have
an interest in such a matter because he has an interest
solely arising from being a resident or ratepayer who
owns the property next door?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I think I understand the gist of the
question, but I might ask Mr Lucas to put it in a more
succinct way.
Hon. N. B. LUCAS (Eumemmerring) — I am
asking, if a councillor owns and occupies a property
and next door there is a property subject to a planning
application which, if approved, is going to either
improve or make the councillor’s property less
valuable, are we saying that that councillor does not
have an interest in that issue as a result of this clause,
which says that if it arises solely as a result of being a
resident, a voter or a ratepayer this person would not
have an interest?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is not necessarily
the case. Again, as would be the case with disclosure of
interest in line with any good governance procedures,
those relevant interests should be disclosed in the
appropriate manner in the conduct of that governance.
Amended clause agreed to; clauses 21 to 27 agreed to.
Clause 28

Hon. N. B. LUCAS (Eumemmerring) — Clause 28
refers to proposed section 125, and section 125(2) talks
about the next three years. Does that mean financial
years starting on 1 July?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised it certainly intends to.
Hon. N. B. LUCAS (Eumemmerring) — So if it is
the financial year and a council adopts the plan after
1 July — given it has nine months to adopt it after a
general election — would that mean that the plan
would not then apply until 15 months after the council
was elected, and would actually apply for years 2 and 3
and the following year after the next general election?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that could well be the
case.
Hon. N. B. LUCAS (Eumemmerring) — Proposed
section 125(8) contains the term ‘district offices’. I am
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wondering what that means. I am not aware of a
definition of a district office. There may well be one
that I am not aware of but I would be grateful if the
minister could point out where it is in the act or the bill,
or if it is not in there, explain what it means.

‘“accounts and records” includes —
(a) the standard statements; and
(b) notes attached to, or intended to be read
with, the standard statements; and
(c) any working papers and other documents
which are necessary to explain the standard
statements; and

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it refers to the general
notion of other council offices around the community.
Given the size of some councils, they may have other
administrative bases or areas allocated around the
council area in which the public may gather or be
assisted with information.
Hon. N. B. LUCAS (Eumemmerring) — Referring
to proposed section 128(1), I am wondering whether
there is a definition of ‘material change’.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that refers to the
precise definition within Australian Accounting
Standards.
Hon. N. B. LUCAS (Eumemmerring) — Does it
actually say that anywhere in the bill or the legislation?

(d) invoices, receipts, orders for the payment of
money, bills of exchange, promissory notes,
vouchers and other documents of prime
entry,’;’.

Amendment agreed to.

Hon. N. B. LUCAS (Eumemmerring) — Do we
assume that under clause 29(4) the repeal of section
197A(a) of the Local Government Act will mean that
regional libraries will no longer need the approval of
the Treasurer to borrow money?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the libraries cannot
borrow money and that the councils do that on their
behalf.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that on the advice of
parliamentary counsel it was deemed not necessary to
overtly define or express that.

Hon. N. B. LUCAS (Eumemmerring) — The
minister is saying that libraries can no longer borrow
money, full stop?

Hon. N. B. LUCAS (Eumemmerring) — Proposed
section 141(2)(b) contains the term ‘reasonable degree’.
Would the minister please define what that means?

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the library
corporations cannot borrow the money and that the
councils borrow the money on their behalf.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised the definition is drawn
directly from the Financial Management Act.
Hon. N. B. LUCAS (Eumemmerring) — There is
no reference to the Financial Management Act in the
bill to ensure that people are aware of that.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is part of the word
usage within the Financial Management Act.
Clause agreed to.
Clause 29

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
6.

Clause 29, page 45, line 8, after this line insert —
‘(a) for the definitions of “accounting records” and
“accounts” substitute —

Amended clause agreed to; clauses 30 to 34 agreed to.
Clause 35

Hon. N. B. LUCAS (Eumemmerring) — New
section 10A(3), at the top of page 53 of the bill, says:
Unless section 20 applies, enrolment under an application
referred to in sub-section 1(b) or (1)(c) continues in force
until the next exhibition roll date for a general election.

Given that the date for an election roll is around
100 days before the election, if someone applies to be
put on the roll as a non-resident occupier or owner or as
a nominee of a company, say 105 days before the
election, do I assume that when the exhibition roll date
rolls around five days later they will all be cut off the
roll?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised — and this may or may
not assist Mr Lucas — that new subsection (3) specifies
that people enrolled by application or appointment
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continue to be enrolled until the exhibition roll date for
the next general election. People who are entitled to
enrol and want to enrol would need to reapply for
enrolment at the next election. New subsection (3)
amends the existing process, where an enrolment
application remains in force until the council is advised
of a change. As councils are rarely, if ever, advised of
such changes it is common for voter rolls to be outdated
and inaccurate. A new section 23A, to be inserted by
clause 44, will specify notification arrangements in
regard to these electors. I am not sure if that clarifies the
question.
Hon. N. B. LUCAS (Eumemmerring) — It does
not. If somebody advises the council that they wish to
go on the roll a year before the entitlement date and
then the exhibition roll date rolls around, do I assume,
given that it is the next exhibition roll date, that they
will then go off the roll?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that they would go off the
roll but that they would get a letter of notification for
renewal from the council.
Hon. N. B. LUCAS (Eumemmerring) — There are
three years in between elections, and the minister has
just confirmed my fear that everybody who says they
want to go on the roll by applying to go on it, including
every company nominee whom a company nominates
and who sends these forms in over a period of say two
and a half years, will get the slice. They are all going to
be cut off the roll when the next exhibition roll date
rolls around. Based on the minister’s answer we will
end up with no owners who are not resident, no
occupiers who are not resident, and no nominees on the
roll when they have actually applied to go on the roll,
because they will all be automatically cut off, which
seems self-defeating. The minister has just confirmed
that this is the case. He may wish to have another go at
that one.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I think I highlighted that there would be
notification of that being the case, and a re-enrolment
application would also be part of that notification.
Hon. N. B. LUCAS (Eumemmerring) — That
means that two and a half years worth of people who
have nominated or applied to go on the roll will get cut
off and every one of them will get a letter saying, ‘You
have been cut off the roll and you will have to apply to
go on it again’. Two and a half years worth of
people — nearly three years worth of people — will all
automatically be cut off the roll and have to apply to go
on it again. That is just ludicrous.
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If you apply to go on the roll it means you will never
get on the roll until you get cut off and apply again —
in other words, everybody who wants to go on the roll
as a non-occupying owner, a non-resident occupier or a
nominee of a company, and who applies to get on the
roll that way, will be cut off the roll and will have to
reapply before the election. That is what the minister is
saying, is it? The minister has said that twice. I assume
it is a bit of a problem.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that we are talking about a
quarter of 1 per cent of the rolls, and I am also advised
that practically no-one applies except when an election
is due.
Hon. N. B. LUCAS (Eumemmerring) — That is a
smart way of putting it, but the facts are that we are
changing the act so that every company that occupies or
owns land has to nominate somebody, and there are a
whole lot of provisions ensuring that they do. We are
also saying that occupiers who are not residents of the
municipality no longer have an entitlement to go on the
roll and that they will have to reapply, which is a new
situation.
This government is saying, and the minister is
confirming it, that when it comes around to that time of
the year when the roll is prepared they will all be cut
off. They are all going to have to be sent a latter saying,
‘You have been cut off’, and they will all have to
reapply.
If the ones who are nominees of companies do not
reapply I think there is a provision saying there is a bit
of a problem. There are a whole lot of provisions about
company nominees, about putting on the secretary and
all that sort of thing. This is a whole lot of work for no
reason — this is ludicrous.
The answer that it only applies to a very small figure
may well be the case under current rolls, but the
government is trying to get every company to get a
nominee — it could be two — on the roll, and is
changing the situation so that occupiers and owners
who are not residents have to apply. Yet they are all
going to be put through this mill of having to reapply
because everybody who applies this way is going to be
automatically cut off by this section.
Clause 35 agreed to; clauses 36 to 44 agreed to.
Clause 45

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
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Clause 45, page 68, line 18, omit “36” and insert “31”.

8.

Clause 45, page 69, lines 31 and 32, omit “clause 3(2)
of”.
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Amendments agreed to; amended clause agreed to;
clauses 46 to 55 agreed to.
Clause 56

Hon. N. B. LUCAS (Eumemmerring) — I move:
1.

Clause 56, omit this clause.

I covered this in my speech in the second-reading
debate. The Liberal Party does not support the
application of proportional representation in local
government. We believe the existing system of
preferential voting is a tried and true method. This
method has applied in local council elections for many
years. Many local councils do not want proportional
representation.
In my papers I have one letter where the City of
Manningham says that the exhaustive preferential
system is currently the tried and proven standard
method to count votes in multimember wards. It does
not want proportional representation. It indicates that
once a system is settled on it should not be able to be
changed at the local level and says that if there are
compelling reasons to introduce proportional
representation it is curious that the exhaustive
preferential system is to be maintained as an option.
We heard the Labor government speakers say, ‘Look,
proportional representation is the only way to go, this is
the fairest thing’ et cetera, but the bill says that it is an
option. How can you on the one hand say that this is the
fairest, best and only method to use and then on the
other hand say, ‘If you want preferential voting that is
all right too’? It does not make sense.
The facts are that this method of voting works and is
how councils have been elected for years, from
Labor-dominated councils to councils that have only
independent members. It has been used in rural and
regional Victoria and throughout the metropolitan area,
and it works. It is democracy. Under the preferential
system the winner is the person with the most votes
once they have 50 per cent plus one of the votes by
either first preferences or second and down-the-card
preferences distributed. That system is democratic and
works, and the Liberal Party is very happy to leave it
the way it is at the moment.
I put to the committee that clause 56, which proposes
the introduction of proportional representation, be
omitted from the bill.
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Hon. E. J. POWELL (North Eastern) — The
National Party also wishes to omit this clause from the
bill. I spoke about it in my presentation earlier today,
but we believe the exhaustive preferential voting
system that is currently in use, which gives the
electorate the majority of voters for that person —
50 per cent plus one before that person is elected —
works well. In some areas the community may not like
the councillor who is there, but that is not necessarily
the system; it is the person who has put himself or
herself forward.
Under proportional representation people vote on the
basis of a quota of the population. You get an election
of minority groups, which means that a majority of
people did not vote for that person. That would also
mean councils would not be representative of the
majority of the people. It only applies to unsubdivided
or multimember councils, and the National Party would
not wish to see it introduced as the required voting
system.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — No doubt this is a point of dispute
between the opposition and the government. I am
advised that a council may apply to the minister for an
order in council to remove the requirement to use
proportional representation. This is subject to the
conduct of a prior public consultation process under
section 223 of the Local Government Act. If the
minister approves an application from the council an
order in council can be made directing that votes be
counted according to the exhaustive preferential
system.
This proposal has been introduced because of the
results in many elections under the current accounting
system, and the most significant difficulties arise for
rural voters in unsubdivided municipalities. These
voters may be completely unrepresented on the council
because the current winner-take-all system allows the
votes cast in the main regional centre to dominate to the
extent of filling all vacancies. Proportional
representation is generally recognised as the most
democratic way to fill multiple vacancies in a single
ward or electorate.
I am also advised that community responses during the
act update consultation process indicated strong public
support for this change.
Hon. W. R. BAXTER (North Eastern) — The
minister has just said that proportional representation
(PR) is the most democratic way of electing candidates
for council office. I would have thought that a
fundamental tenet of democracy in our election
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procedure is that one has to gain a majority. By
definition a majority is 50 per cent plus one. Under the
PR system you can be elected, as Mrs Powell has so
eloquently pointed out, with a lot more people voting
against you than for you. I hardly think that that sits
easily with the minister’s definition of democracy.
I am one of those who has agonised quite a bit over this
over the years. Going back to the time of the previous
government when this matter received a bit of attention
some suggestion was made from one or two of my own
councils that the current system was not working
particularly satisfactorily in multimember and
unsubdivided councils and that we should look at going
to PR.
I have to say that at the time I was somewhat convinced
that perhaps the current system was less than ideal. I
was not particularly enamoured of PR, and I would
have liked to come up with a different mechanism. I
was not able to do that and was thinking that maybe PR
was our only alternative. I have thought more and more
about it and believe the current system does at the end
of the day deliver what democracy is all about. You
cannot get elected under the current system unless at
the end of the count you have achieved 50 per cent plus
one, and that surely has to be the basis of a democratic
system.
The minister has just said, ‘Oh, well, it mightn’t work
too well in rural areas because a ticket in the major
regional town may get up and therefore people from
more isolated districts are unrepresented’. I know that
view is held by some. On the other hand, it is a bit odd
for the minister to be advancing that argument with all
the talk we have had about councils being accountable,
codes of ethics and their oath of office and so on. If you
are elected to the council, you are, I would have
thought, duty bound to represent the whole of the
council area that is within your particular riding. If it is
unsubdivided you have a duty to be accountable to and
to represent the whole of that area — all the electors in
that area — therefore there is some pressure and
obligation upon the councillors to ensure that they
represent the more remote areas of that municipality.
I am of the view that going to PR is not a solution to the
perceived problems of the current election procedure.
That is a simplistic notion. We have also just had the
minister attempt to suggest to the committee that
somehow or other there is an option in this, that the
council can decide that it does not want PR and can
retain the current system.
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committee — there is no guaranteed option in this. The
council can apply to the minister if it has gone through
a process of consultation with its electors and it has
been decided that they should make the application for
exemption, but there is no onus or obligation upon the
minister to grant that exemption. Knowing how this
particular government and this minister seem so
enamoured of PR, one cannot believe that the
exemption would be granted. To that extent it is a
meaningless section which says, ‘Yes, somehow or
other the councils can exempt themselves from PR’.
They obviously cannot. The minister has to agree. He
has not given any indication that he would so agree, and
I believe the committee is justified in voting against the
clause.
Committee divided on omission (members in favour vote
no):

Ayes, 13
Broad, Ms
Carbines, Mrs
Darveniza, Ms
Gould, Ms
Hadden, Ms (Teller)
Jennings, Mr
McQuilten, Mr

Noes, 27
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr (Teller)
Coote, Mrs
Cover, Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr

Furletti, Mr
Hall, Mr
Hallam, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Ms
Olexander, Mr
Powell, Mrs
Rich-Phillips, Mr
Smith, Mr K. M.
Smith, Ms
Stoney, Mr (Teller)
Strong, Mr

Madden, Mr

Ross, Dr

Pair
Amendment agreed to.
Clause negatived.
Clause 57 agreed to.
Clause 58

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
9.

As I understand it — I am not suggesting for one
minute that the minister is attempting to mislead the

Mikakos, Ms
Nguyen, Mr
Romanes, Ms
Smith, Mr R. F.(Teller)
Theophanous, Mr
Thomson, Ms

Clause 58, omit this clause.

Amendment agreed to.
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Clause negatived.
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12. Clause 78, page 105, line 4, omit “apply.” and insert —
“apply; and

Hon. N. B. Lucas — On a point of order,
Mr Chairman, can we have some clarification?

(c) the returning officer may vary the process
applying under clauses 11 to 16 to enable the
use of electronic counting equipment and
systems.”.

The CHAIRMAN — Order! The clarification is
that the clause has been removed from the bill.
Clause 59 agreed to.
Clause 60

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
10. Clause 60, page 84, line 28, after “election” insert “but
does not include any electoral material produced by or
on behalf of the returning officer for the purposes of
conducting an election”.

Amendment agreed to; amended clause agreed to;
clauses 61 and 62 agreed to.
Clause 63

Hon. E. J. POWELL (North Eastern) — Page 87 of
the bill is a bit confusing. It has clause 63 at the top, but
then it follows with:

Amendment agreed to; amended clause agreed to; clauses
79 to 82 agreed to.
Clause 83

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
13. Clause 83, lines 26 and 27, omit “this section” and insert
“waiving rates or charges on the grounds of financial
hardship”.

Amendment agreed to; amended clause agreed to.
Clause 84

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
14. Clause 84, line 16, after this line insert —
“(3) The Council may grant an application if the
Council is satisfied that the applicant is a person
who is suffering financial hardship if that person
paid the full amount of the rate or charge for which
he or she is liable.”.

62. Return by candidate
(1) Within 60 days after election day, a person who was a
candidate in the election must give an election campaign
donation return to the Chief Executive Officer.

I have two questions which relate to each other. The
first is: does that mean successful candidate? And if
there is an unsuccessful candidate how will the penalty,
which is over the page, be recovered? The penalty is
50 penalty units.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that also relates to
unsuccessful candidates. That is because there is a
potential for a group ticket to hide donations in one
form or another, and the unsuccessful candidate would
potentially be liable for a fine on that basis.
Clause agreed to; clauses 64 to 77 agreed to.

15. Clause 84, line 17, omit “(3)” and insert “(4)”.

Amendments agreed to; amended clause agreed to;
clause 85 agreed to.
Clause 86

Hon. N. B. LUCAS (Eumemmerring) — I move:
2.

Clause 86, omit this clause.

Amendment agreed to.
Clause negatived.
Clause 87

Clause 78

Hon. N. B. LUCAS (Eumemmerring) — I move:

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:

3.

11. Clause 78, page 105, line 3, after “Part” insert “by the
use of electronic counting equipment and systems”.

Clause 87, omit this clause.

Amendment agreed to.
Clause negatived.

Amendment agreed to.

Clause 88 agreed to.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:

Clause 89
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As a consequence of the committee
agreeing to delete a number of clauses and the
committee having to consider adopting a number of
new clauses at a later stage of the consideration of this
bill, the outcome of those later amendments will affect
amendment 16 standing in my name and amendment 4
standing in the name of Mr Lucas.
Clause postponed.
Clause 90

Hon. N. B. LUCAS (Eumemmerring) — Do I
assume when this clause is adopted that both the vendor
and the purchaser of a property will be required to
respectively give notice to the council that they have
sold or purchased the same parcel of land?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised the answer is yes.
Hon. N. B. LUCAS (Eumemmerring) — So the
council will receive two notices, one from a vendor and
one from a purchaser, for every property transaction
occurring in the municipality. That seems an
extraordinary duplication. How does the minister
explain the need for the duplication?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that this is likely to be a
transitional arrangement.
Hon. N. B. LUCAS (Eumemmerring) — Can I ask
the minister what we are transiting into?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that currently it is the seller
who advises. This provision will ensure that the seller
and the buyer advise, but it is the intention to gradually
phase out the seller as having to notify.
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Clause agreed to; clauses 91 and 92 agreed to.
Clause 93

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
17. Clause 93, page 114, line 27, after this line insert —
‘(c) in section 185AB, for “185A” substitute
“185AA”;’.

Amendment agreed to; amended clause agreed to;
clause 94 agreed to.
New clause AA

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
18. Insert the following new clause to follow clause 57:
‘AA. Change in terminology
In the Local Government Act 1989 —
(a) in section 52 and clauses 6(2), 6(3), 6(4), 6(5),
6(6), 6(6A),7(1) and 9(1) of Schedule 2, for
“notice of candidature” (wherever occurring)
substitute “nomination”;
(b) in clause 3(2) of Schedule 2, for “notice of
candidature” substitute “nominations”;
(c) in clauses 5, 6(1), 6(7), 7(3), 8 and 9(3) of
Schedule 2, for “notice of candidature”
(wherever occurring) substitute “nomination
form”.’.

New clause agreed to.
New clause BB

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
19. Insert the following new clause to precede clause 79:

Hon. N. B. LUCAS (Eumemmerring) — When will
this gradual phasing out of the requirement upon the
vendor be completed?

‘BB. New section 84A inserted — First meeting after
a general election

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is yet to be
determined, but it will be given consideration and be
reviewed over time.

“84A. First meeting after a general election

Hon. N. B. LUCAS (Eumemmerring) — It might
not happen for years or it might be the next amendment
to the Local Government Act in another two years
time?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised the answer is yes.

After section 84 of the Local Government Act
1989 insert —

The Chief Executive Officer may summon a
special meeting of the Council within 14 days after
the day the returning officer for a general election
publicly declares the result of the election.”.’.

New clause agreed to.
New clause CC
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:

(ad) the total amount of the special rates and special
charges to be levied; and”.
(4) After section 163(3) of the Local Government
Act 1989 insert —

20. Insert the following new clause to follow clause 81:
‘CC. Criteria for special rates and special charges

“(3A) Subject to sub-section (3C), before a Council
can levy a special rate or special charge under
sub-section (4) to recover an amount that
exceeds two thirds of the total cost of the
performance of the function or the exercise of
the power, the Council must obtain the approval
of a majority of the number of persons required
to pay the special rate or special charge to a
written agreement complying with
sub-section (3B).

(1) For section 163(2) of the Local Government Act
1989 substitute —
“(2) Before making a declaration under
sub-section (1), the Council must determine —
(a) the total amount of the special rates and
special charges to be levied; and
(b) the criteria to be used as the basis for
declaring the special rates and special charges.

(3B) A written agreement must —
(a) describe the scheme to which the performance
of the function or the exercise of the power
relates; and

(2A) For the purpose of sub-section (2)(a) the total
amount of the special rates and special charges to
be levied must not exceed the amount calculated
in accordance with the formula —

(b) specify the amount of the special rate or
special charge that the person is liable to pay;
and

RxC=S
where —

(c) include the matters specified in sub-section
(3).

R is the benefit ratio determined by the
Council in accordance with
sub-section (2B);

(3C) Sub-section 3(a) does not apply if the scheme to
which the performance of the function or the
exercise of the power relates is —

C is the total cost of the performance of the
function or the exercise of the power under
sub-section (1);

(a) a drainage scheme that the Council has
declared is required for reasons of public
health; or

S is the maximum total amount that may be
levied from all the persons who are liable to
pay the special rates or special charges.
(2B) The benefit ratio is the estimated proportion of
the total benefits of the scheme to which the
performance of the function or the exercise of the
power relates, including special benefits and
community benefits, that will accrue as special
benefits to all the persons who are liable to pay
the special rates or special charges.
(2C) The Minister may make guidelines for the
purposes of sub-sections (2), (2A) and (2B).
(2D) Guidelines made under sub-section (2C) must be
published in the Government Gazette.”.
(2) In section 163(3) of the Local Government Act
1989, after “must specify” insert “in the
declaration”.
(3) After section 163(3)(a) of the Local Government
Act 1989 insert —
“(ab)a description of the function to be performed or the
power to be exercised; and
(ac) the total cost of the performance of the function or
the exercise of the power; and

(b) a scheme of a type prescribed by the
regulations as being a scheme to which
sub-section (3A) does not apply.”.’.

Hon. N. B. LUCAS (Eumemmerring) — I move:
1.

In proposed sub-section (4), in proposed
section 163(3A) of the Local Government Act 1989,
omit “Subject to sub-section (3C), before” and insert
“Before”.

Amendment agreed to.

Hon. N. B. LUCAS (Eumemmerring) — I move:
2.

In proposed sub-section (4), in proposed
section 163(3A) of the Local Government Act 1989,
after “power” insert “in relation to the construction of an
existing road”.

Amendment agreed to.

Hon. N. B. LUCAS (Eumemmerring) — I move:
3.

In proposed sub-section (4), omit proposed
section 163(3C) of the Local Government Act 1989.

By way of explanation can I say that it is the opinion of
the Liberal Party that the provisions in relation to
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special rates and charges being proposed by the
minister in his new clause CC should apply only to
existing roads. One can see from the proposals put to
this place by the minister that if the change that the
minister proposes is carried councils will be in a
difficult position with potentially important capital
works that they want to undertake by way of special
rates or special charges.
I note that the minister now proposes a situation where
a maximum amount can be levied under a formula
which is based on the special benefit proportion
multiplied by the total cost of the proposed works. The
Liberal opposition is happy to go along with that
proposal but believes it should only apply to existing
roads.
There are many other works that councils wish to get
involved with. For instance, where a car park needs to
be constructed behind a row of shops councils have
traditionally provided the land and then charged the
owners of shops for the construction of a car park. I
know of many cases where the shop proprietors have
had to provide the land as well as pay for the
construction. In the opinion of the Liberal Party this
situation proposed by the minister should not be applied
to such works.
There are a number of issues which, with more time,
we could have questioned the minister about, such as
the meaning of some of the phrases and words in
proposed amendment 20. However, time is on the wing,
and no doubt we will see in due course the application
of this amendment in real life. At that time we will find
out just how it works for existing roads. It may be that
in the future further changes will be made.
Hon. E. J. POWELL (North Eastern) — The
National Party also supports this amendment, with the
Liberal Party. We support the special rates and charges
but we include it for existing roads. The Honourable
Neil Lucas talked about the other issues that it could
impact on such as car parks, and we think at the
moment the provision should only be for existing roads.
The National Party supports this amendment.
Amendment agreed to; amended new clause agreed to.
Amended new clause DD

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
21. Insert the following new clause to follow clause 82:
‘DD. Amendment of section 169 — rebates and
concession
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(1) After section 169(1) of the Local Government Act
1989 insert —
“(1A) A Council resolution granting a rebate or
concession must specify the benefit to the
community as a whole resulting from the rebate
or concession.
(1B) A Council may only grant a rebate or
concession —
(a) to owners of specified rateable properties not
exceeding one third of the rateable properties
in the municipal district; or
(b) to owners of rateable properties who
undertake to satisfy terms that directly relate
to the community benefit as are specified by
the Council.
(1C) If sub-section (1B)(a) applies, a person may make
a submission under section 223.”.
(2) In section 169(2) of the Local Government Act
1989 for “Council may” substitute “Council
must”.’.

New clause agreed to.
New clause EE

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
22. Insert the following new clause to follow clause 90:
‘EE. Section 251 substituted
For section 251 of the Local Government Act 1958
substitute —
“251. Future elections
(1) The next general election of Councillors for
the Council must be held on the third
Saturday in March 2004.
(2) Subsequent general elections of Councillors
for the Council must be held in accordance
with section 31.”.’.

New clause agreed to.
Postponed clause 89

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I propose to move my amendment 16.
Hon. N. B. Lucas — On a point of order,
Mr Chairman, I assume that this amendment being
proposed by the minister covers what I was proposing
to cover in my amendment no. 4.
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The CHAIRMAN — Yes, Mr Lucas, but there is
no need to move amendment 16. Postponed clause 89
can stand part of the bill.
Clause agreed to.
Reported to house with amendments.
Report adopted.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a third time.

I wish to thank honourable members of the house for
their contributions and the rigorous assistance they
provided in the committee stage.
The PRESIDENT — Order! I am of the opinion
that the third reading of this bill requires to be passed
by an absolute majority of the whole of the number of
the members of the house. I ask the Clerk to ring the
bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! I ask honourable
members supporting the bill to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

ADJOURNMENT
Hon. M. M. GOULD (Minister for Education
Services) — I move:
That the house do now adjourn.

Mornington Peninsula: helicopter refuelling
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Local Government on
a matter which I believe is quite serious and requires
government action. There was a report on page 3 of the
Frankston–Hastings Leader of 27 May headed
‘Chopper fuel row’. The heading referred to the fact
that on 6 May the Mornington Peninsula Shire Council

169

slapped a ban on media helicopters being refuelled at
the Sorrento helicopter base. This means that the
helicopter crews from channels 2, 7, 9 and 10 are
exposed to serious potential for danger when their
helicopters need refuelling.
The council, through its arrogance, has engaged in
considerable correspondence but the net result is that
the ban that was slapped on the media by the
Mornington Peninsula Shire Council on 6 May
continues to expose the crews of news helicopters and
other helicopters to risk. There is also a potential for the
service provided to the Victorian community by the
news media to be significantly reduced.
There has been interaction between the councillors, me
and the news media to try to get this ban reasonably
negotiated. I understand that the news organisations
have attempted to get approval from the council for the
lifting of this ban and agreement for approximately
20 landings per annum. The council has been
recalcitrant and arrogant, and in my opinion it has
exceeded its authority.
I do not believe the people of Victoria should have their
news-gathering resources diminished in this way. I do
not believe the Mornington Peninsula Shire Council is
qualified to talk about aviation safety or provide what in
its opinion are adequate alternatives. It is well known
that the long-established base at Sorrento is not only
technically suitable but is safe for arrivals and
departures because they are over water. This matter is
quite serious because the people of the peninsula and
the state depend on the news media. Many events take
place on the southern peninsula, which is a considerable
distance by helicopter from the normal transit and
refuelling points.
I ask the Minister for Local Government to give this
matter his urgent consideration. I ask the Mornington
Peninsula Shire Council to reconsider its arrogant
stance on this matter. As a member for the area I am not
prepared to rest until this matter has been satisfactory
resolved.

Family violence: behaviour counselling
Hon. D. G. HADDEN (Ballarat) — I wish to raise
an important issue for the attention of the Minister for
Women’s Affairs in the other place. This issue concerns
family violence in our community, and how best it can
be targeted with a view to changing what is a culture of
violence in some families.
The Grampians Victims Assistance program provides
services to victims of crime in the Ballarat and
Grampians regions. It saw 529 new clients in 2001, 394
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of whom were women. The service says that the
majority of its clients are victims of family violence and
that the second-largest group is children under 14 years
of age who have been victims of sexual assault.

Finally, the most telling argument to place the site at
Red Cliffs is that it presently has a nursing home and
hostel that has 75 beds with future plans to relocate the
two together to contain 100 beds.

As part of the conditions of an intervention order issued
under section 5(1)(g) of the Crimes (Family Violence)
Act 1987, a court may direct a defendant who is a
perpetrator of family violence to participate in
prescribed counselling. Provided that an order is made
and the defendant attends an appropriate program, such
behaviour-change counselling may go a long way
towards curbing the cycle of violence.

Also the road between Irymple and Red Cliffs is not
conducive to emergency travel, so the extra time taken
to travel from Irymple to Red Cliffs could be critical. I
urgently request the minister to give serious
consideration to Red Cliffs as the site for the new
ambulance station.

I therefore ask the minister what assistance the
government proposes to provide to assist perpetrators of
family violence to participate in these crucial
behaviour-change counselling programs.

Hon. G. B. ASHMAN (Koonung) — I direct a
matter for the attention of the Minister for Transport in
the other place. I draw the attention of the house to the
government’s rebadging of the Eastern Freeway
extension and Scoresby freeway as the
Mitcham–Frankston Freeway. My concern tonight is
with the Eastern Freeway extension from Springvale
Road to Ringwood and in particular the tunnel which is
proposed for this section of freeway.

Ambulance services: Red Cliffs station
Hon. B. W. BISHOP (North Western) — My
adjournment issue this evening is directed to the
Minister for Health in the other place. While I welcome
a new Rural Ambulance Victoria station in the Mildura
area, I would far prefer it to be in Red Cliffs rather than
Irymple, where I understand it is to be placed. This is an
urgent request as the Minister for Health is expected to
announce the decision in Mildura this Friday.
Irymple is quite close to the Mildura ambulance
service — about 8 kilometres in fact — whereas Red
Cliffs is much further out and would create a wider
spread of services in a rapidly growing area if it were
the preferred site. Red Cliffs is a thriving, progressive
community that is expanding. Some good examples of
this expansion include housing developments starting to
move quite strongly; it is much easier to service
Nangiloc and Colignan, which are both growing at a
remarkable rate with intensive high-tech horticulture
leading the way; there are a number of big wineries in
the area with strong employment numbers; and the
large mineral sands separation plant is very close to
Red Cliffs, which will almost certainly expand
employment opportunities.
There is no doubt that population numbers in and
around Red Cliffs make it an ideal site for the new
ambulance service. I have been told that one reason the
service will not be based at Red Cliffs is that there is no
suitable site. I find that very difficult to understand. I
am sure that the worthy residents of Red Cliffs would
quickly come up with an appropriate site if consulted. It
appears there has been little or no consultation with the
community.

Eastern Freeway: extension

The government is now indicating that the total project
from Mitcham to Frankston will be completed by 2008
and will be constructed in stages. What is of concern to
the residents of Mitcham, Forest Hill, Evelyn,
Mooroolbark, Bayswater and Warrandyte is the time
frame for the section from Springvale Road through to
Ringwood.
I seek from the minister a firm date for the completion
of this section of road. I am assuming that it will not be
built in stages but that it will all open at one time. I seek
a clear indication of when we can expect the Eastern
Freeway extension to Ringwood to be completed and
operational.

Rail: Nunawading station
Hon. B. N. ATKINSON (Koonung) — My
adjournment matter is also for the Minister for
Transport in the other place. I refer him to an
announcement by the Leader of the Opposition in
another place, the Honourable Robert Doyle, that the
Liberal Party, were it to win government at the next
election, would proceed with a project involving the
undergrounding of the railway line at the Nunawading
railway station where it intersects with Springvale
Road.
The interesting thing about this project is that the
honourable member for Mitcham in another place has
indicated that it is undercosted in the opposition’s
statement. It is an interesting position for the
honourable member for Mitcham because this was a
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project that he advocated in opposition but has done
absolutely nothing about in government. He has made
no efforts at all to pursue this project and yet it is a vital
project for people who are using Springvale Road,
because there is a significant bottleneck in the
north–south transport network.

Small Business. I have been approached by Mr Bruce
Shaw, who is the president of the Berwick Village
Chamber of Commerce, regarding a project that the
chamber is working on to establish a weekly market in
the centre of Berwick Village in order to attract retail
business to the village.

I am interested in how the honourable member for
Mitcham arrives at his assertion because it is my
understanding that the government has not undertaken
any economic feasibility or scoping projects on this
project of undergrounding the railway at Springvale
Road. The City of Whitehorse has developed
engineering plans and cost estimates which have been
available to the government.

Mr Shaw explained it to me as similar to the concept
that operates in Mornington on a weekly basis — I do
not know if the minister is familiar with that. The
chamber has been through a long and extensive
planning process and has obtained council approval to
have the weekly market in Berwick Village. It was
granted a permit which came into effect on 1 July for
12 months.

On a number of occasions the government has
indicated that it was looking at the project, but on each
occasion that I have raised it in the house it has been
indicated to me that there has been absolutely no work
done on feasibility studies. On this occasion, given the
latest remarks of the honourable member for Mitcham
and given the commitment of the opposition when in
government to complete this project and fix the
bottleneck, I ask the Minister for Transport in another
place to provide me with any details of evaluation
studies that might involve a costing for that project, a
timing for the project or other economic or engineering
feasibility works that might have been considered by
the government or consultants.

Unfortunately at this time the chamber is yet to
establish the market in Berwick Village because it is in
need of seed funding. I have been advised by Mr Shaw
that initial seed funding in the order of $20 000 is
required to set up the market and it is expected that
once the market is established it will be self-sustaining.

Telephone marketing: guidelines

Hon. P. R. HALL (Gippsland) — I wish to raise a
matter for the Minister for Energy and Resources
concerning a mineral exploration licence in the
proposed Graytown national park.

Hon. E. J. POWELL (North Eastern) — I raise an
issue with the Minister for Small Business. A
constituent phoned me recently and was quite angry.
He told me that about a month ago a marketing or
advertising company had phoned him and started to talk
to him about holidays in Bright and what a great place
it is to go on holiday.
When my constituent, who was interested, asked if they
catered for disabled people, the man quite rudely hung
up. My constituent’s wife is disabled and he was upset
because they were thinking of going to Bright for a
holiday: they thought it sounded like a good deal.
I asked him if he got the name of the person or the
company and he said no. So I ask the minister: are there
any checks on people doing telephone marketing or any
guidelines for companies who employ people to make
calls on their behalf?

Berwick Village market
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter for the attention of the Minister for

I seek the minister’s assistance in obtaining through
Small Business Victoria seed funding for the Berwick
Village Chamber of Commerce to establish its weekly
market for the benefit of all small businesses in
Berwick Village.

Graytown national park

I raise this matter on behalf of Mr Neil Motton, who is
the managing director of a company called Flitegold
Pty Ltd. Flitegold has exploration licence no. 3316
which allows it to explore an area which will be
included — if the box-ironbark national park legislation
currently before the Parliament is passed — in the
proposed Graytown national park. The early results of
the exploration are very positive, and it is probable that
in the near future Flitegold will apply for a mining
licence.
I am seeking some advice and clarification from the
minister on this matter. If legislation is passed and
Graytown national park comes into being, I ask the
minister, as this is an existing exploration licence will it
be restricted in any way? Further, can the minister give
a guarantee that national park status will not affect in
any way the ultimate granting of the mining licence?
I raise this matter with a specific application to
Flitegold’s circumstances, but I acknowledge that it
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applies equally to any exploration or mining
licence-holders whose licences cover areas proposed to
be in the network of new box-ironbark national parks.

Land tax: small business
Hon. D. McL. DAVIS (East Yarra) — I raise a
matter for the attention of the Treasurer in the other
place. It relates to a submission regarding land tax and
its impact on the Camberwell Centre Association. Over
a period I will deal with a number of matters raised by
this submission, but tonight I want to raise one
particular matter, which is again the level of land tax
and the impact of that land tax in the City of
Boroondara and in other areas within the City of
Whitehorse and the City of Monash in my electorate.
The Camberwell Centre Association sets out a number
of examples, which I will come to in a moment. It says:
While the Victorian government has adjusted the threshold
amounts —

that is for land tax —
this has not been sufficient to overcome the great increases in
the Camberwell land valuations without a corresponding
adjustment to the rate scales upon which these assessments
are calculated.

I turn to some examples that are provided in this
submission. I will not identify the individual properties,
but they are taken from actual information provided to
the association. One example is a 184 per cent increase
across the last two years. Another is of a 1191 per cent
increase across the last two years, and another is a
336 per cent increase. These are the properties in and
around the Camberwell area. They are significant
properties, no doubt, but properties that house small
businesses and traders of various types. These will
certainly be impacted on by these enormous increases
in land tax. Another example is a 251 per cent increase,
and yet another is a 292 per cent increase. There are
actual cases that are suffering from the impact of the
government’s land tax increases.
I ask the Treasurer to look at how he can deal with this
matter. It seems to be very clear from what the
Camberwell Centre Association is saying that while
there are a number of aspects beyond this one that I am
pointing to tonight, this is a very significant impact and
needs to be dealt with.

ICT: Massachusetts Institute of Technology
Hon. P. A. KATSAMBANIS (Monash) — I raise
an issue with the Minister for Information and
Communication Technology. Given that it is an issue in
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that capacity I would expect a fairly full answer. The
matter relates to recent publicity that the prestigious
Massachusetts Institute of Technology (MIT) is
considering the establishment of a media laboratory
campus here in Australia.
This campus would conduct high-level research into the
effects of technology on society and would build on
existing research and development in the information
and communications technology (ICT) sector in
Australia.
MIT is establishing these sorts of laboratories across the
world. It has already established the very successful
Media Lab Europe in Dublin, Ireland, which employs
55 researchers as well as ancillary staff, and it is
looking at establishing a Media Lab Asia in India.
MIT is in high-level discussions with various
Australian governments with a view to establishing its
Media Lab Australia. Unfortunately for Victoria and
the residents of Victoria, it appears that at this stage we
are not in the race to obtain this very prestigious
campus of an important international university. It
appears that currently Media Lab Australia will be
located at the Australian Technology Park in Sydney,
and that is unfortunate coming on the back of the recent
announcement of Ericsson’s disinvestment in this state
as well as a whole series of other ICT investments that
have either left this state or have chosen to set up in
other places.
It would be remiss of this government if it did not make
attempts, even at this late stage, to ensure that MIT is
made fully aware of Victoria’s capability and to ensure
that this laboratory could be established in Victoria.
I ask the minister what action she has taken in her
capacity as Minister for Information and
Communication Technology to meet with
representatives of MIT and ensure that MIT will give
full consideration to establishing its Media Lab
Australia here in Melbourne. If she has not done
anything up to date, what will she do in the future
before the final decision is made to make sure that
Melbourne does not miss out on another ICT
investment?

Major events: economic impact
Hon. ANDREA COOTE (Monash) — I refer the
Premier to the announcement made over two years ago
that the government would develop a standard
methodology to estimate the economic impact of new
major events held in Victoria. This standard
methodology would assess the employment and
industry impacts and the tourism benefits of each major
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event and assess the opportunity to profile Melbourne
and Victoria internationally.
My electorate of Monash Province is home to some of
Victoria’s most important major events, including the
grand prix and many events in the current World
Masters Games, which have been very successful. I
hope it will continue to hold other major events which
are also important to Victoria’s economy. It is
important to ensure that major events offer a real
benefit for Victoria, and I applaud the Premier for his
idea. However, that was two years ago, and it appears
that the development of this methodology is just that —
an idea. We have seen nothing about it. I ask the
Premier: what is the current status of the development
of a standard methodology for assessment of new major
events in Victoria?

Small business: home based
Hon. W. I. SMITH (Silvan) — The matter I wish to
raise is for the attention of the Minister for Small
Business. It is in regard to the development of policy in
the last three years. At the last state election in 1999 the
minister gave a commitment that she would develop
policies in regard to home-based businesses. She
acknowledged that there was a growing industry of
home-based businesses and that she would be
developing significant policies at a state level. In the
past three years I have only seen — and recently —
press releases in regard to grants being given to some
home-based businesses, and I just wondered how the
minister’s development has gone in the past three years
and what state initiatives and policies she has
established for home-based businesses.

Bayside: housing density
Hon. C. A. STRONG (Higinbotham) — I raise a
matter for the attention of the Minister for Planning in
the other place. It deals with two interrelated issues —
that is, the government’s metropolitan strategy and its
call for an extra 620 000 dwellings across Melbourne,
while prohibiting any increase in the area available for
such development, thereby targeting all this increased
population density into established areas, particularly
into the Bayside council area.
Some 70 per cent of this expansion in dwellings is
planned to happen in established areas like Bayside,
and the regional target in the strategy plan indicates a
dwelling density increase in Bayside of some 63 per
cent. The second interrelated issue deals with Bayside
City Council’s planning scheme amendment C2. C2 is
Bayside council’s proposed amendment to the planning
scheme developed over some two and a half years,
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according to the appropriate process including such
things as height control, development controls on
setbacks, streetscapes, bulk and so on, all of which add
up to density limits.
The process of developing the scheme has gone
through the statutory process including community
consultation, panel hearings and extensive council
debate to ratify the scheme, culminating in its being
forwarded to the planning minister early this year for
approval. But since then it has gone into a black hole of
deafening silence.
On at least two occasions the council has written to the
minister requesting approval of the scheme, but has
received no answer. The only clue is the department’s
web site, which shows the status of Bayside City
Council’s C2 amendment as deferred — and this is
certainly not at the request of the council.
My question is: has Bayside City Council’s C2
amendment been deferred so that it can be junked by
the minister in favour of a new amendment which
mandates higher density for Bayside council to meet
the metropolitan strategy’s 63 per cent increase in
dwelling density for the Bayside area?

Plymouth Road, Croydon: safety
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Minister for Transport in the other
place through the Minister for Small Business. Recently
a $140 000 application for funding from Vicroads by
the Maroondah council was rejected. The application
was submitted under the Vicroads traffic and user
management funding scheme.
Traffic counts have shown that about 5000 vehicles use
Plymouth Road, Croydon, daily. It appears that the
government has underspent to the tune of $20.5 million
from the Transport Accident Commission’s black spot
program. The program has a budget of $240 million,
but according to the government announcement earlier
in the month it had run out of money.
The eastern suburbs are clearly missing out on their fair
share of this crucial traffic safety program. There are
more than seven severe accident black spot points in the
Ringwood and Croydon areas that have recently been
knocked back by the Bracks government for funding.
I call on the Minister for Transport to urgently
readdress the rejection of Vicroads funding for
Plymouth Road, Croydon, especially, and black spot
funding for the eastern suburbs in general.
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Police: Endeavour Hills station
Hon. M. T. LUCKINS (Waverley) — I raise a
matter for the Minister for Police and Emergency
Services in the other place. It concerns staffing at the
Endeavour Hills police station.
On 16 September the minister, in an extraordinary
display of political panic, gatecrashed a community
safety forum organised by me and the Liberal Party to
announce that three years after promising to build a
new 24-hour police station in Endeavour Hills he had
just identified a site.
While the local community remains sceptical about
Labor’s ability to deliver on this promise, given its
failure to even find a site for three years, local police in
Narre Warren, Cranbourne and Dandenong have raised
concerns about staffing and are quoted in the local
newspapers as saying, for example on page 1 of the
Journal this week:
…the state government planned to move officers from
Cranbourne, Narre Warren and Dandenong stations to make
up the proposed 36-member operation.

In the same article, Acting Assistant Commissioner
Keith Smith said:
I am involved in the personnel placement for all of region 5.
At this stage there has been no direction by the Premier to
move any officers.

On 3 October a government spokesperson was quoted
in the Berwick News as saying:
This is about putting new police in new police stations.

Local residents are justifiably alarmed by the idea of
newly graduated constables filling all 36 positions at
the proposed Endeavour Hills police station and
questioned how the new police can possibly attain the
senior ranks necessary to run a police station.
The same article notes my comments about the
downgrading of Knox police station after the opening
of Rowville police station, and the same government
spokesperson denied this proposition.
I refer the minister to an article on page 1 of the Knox
Leader of 17 September, where Acting Divisional
Superintendent for Knox, Alan Kennedy:
… confirmed last week that 12 officers from Knox would be
transferred from Knox to Rowville.

The article goes on to quote Senior Sergeant Paul
Mullett of the Police Association as saying:
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… he did not want to see a case of ‘robbing Peter to pay
Paul’.

A state government spokesperson said that:
… staffing of new police stations was a matter for the
Victoria Police chief commissioner.

Given these contradictory statements I ask the minister
to clarify whether the Chief Commissioner of Police or
the Premier is responsible for police staffing and to
disclose to the people of Endeavour Hills the
composition of the new police station at Endeavour
Hills while providing certainty for the people of Narre
Warren, Cranbourne and Dandenong about the proper
staffing of the police stations in their areas?

Responses
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Ron Bowden raised a
matter for the Minister for Local Government. It
concerned the decision of the Mornington Peninsula
council to ban media helicopters from refuelling. He
asked the minister to consider the issue.
The Honourable Dianne Hadden raised a matter for the
Minister for Women’s Affairs. It concerned family
violence and strategies to deal with the issue,
particularly behavioural-change counselling for those
who commit domestic violence and ways in which the
government may assist in ensuring that that is
occurring. I will pass it on to the minister for her
response.
The Honourable Barry Bishop raised a matter for the
Minister for Health. It concerned ambulance services
being placed in either Red Cliffs or Irymple. He asked
the minister to give serious consideration to its being
placed in Red Cliffs.
The Honourable Gerald Ashman raised a matter for the
Minister for Transport. It concerned the Eastern
Freeway extension from Springvale Road to Ringwood
and the date of completion of this section.
The Honourable Bruce Atkinson referred a matter to
the Minister for Transport. It concerned whether there
were costing details for the Nunawading railway line
undergrounding.
The Honourable Jeanette Powell raised a matter for me
about marketing agencies. She related what sounds like
a very sad story in relation to the opportunity for a
holiday in Bright. This may be best covered by the
Minister for Consumer Affairs and a code of conduct
that I believe is in place in this area. I am happy to
forward it on to her to deal directly with it. If there is
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any detail the honourable member could pass on that
could be of benefit I will be happy to forward it on to
the minister. Some details about the constituent might
help to identify whether there has been any marketing
in the area that we can use and pass on.
The Honourable Gordon Rich-Phillips raised an issue
concerning the Berwick Village Chamber of
Commerce weekly market raised with him by Bruce
Shaw and the need for seed funding. I am not aware of
the provision of seed funding for such a market, but if
he could give me details I would be happy to have an
officer talk to the chamber about how we may be able
to assist. However, as a rule I do not think seed funding
is available under any of the programs we offer. We
will certainly have a look at what is available and talk
to them about it.
The Honourable Peter Hall raised a matter for the
Minister for Energy and Resources. It concerned
exploration licences in the proposed Graytown national
park for Flitegold. It currently has an exploration
licence and the honourable member asked what it will
mean for the company’s existing and future exploration
licences if the legislation were to be passed and the
national park were to be established. I will pass that on
to the minister for her response.
The Honourable David Davis raised a matter for the
Treasurer. It concerned land tax and the Camberwell
Centre Association’s concerns. He asked the Treasurer
to investigate the matter. I will pass that on to him for
his response.
The Honourable Peter Katsambanis raised the issue of
the Massachusetts Institute of Technology media
laboratory campus. Certainly there have been
discussions with senior bureaucrats in relation to MIT,
but it is early days as to whether the investment will
proceed. However, that is certainly being progressed.
The Honourable Andrea Coote raised a matter for the
Premier concerning standard methodology for major
events. I will pass it on to the Premier for his response.
The Honourable Wendy Smith raised the question of
home-based business policy, which she will find on the
web site.
The Honourable Chris Strong raised a matter for the
Minister for Planning. It concerned the metropolitan
strategy and Bayside C2 amendments being deferred.
He asked whether there is a correlation or link. I will
pass that on to the minister for her direct response.
The Honourable Andrew Olexander raised a matter for
the Minister for Transport regarding black spot funding
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particularly for Plymouth Road. I will pass that on to
the minister for his direct response.
The Honourable Maree Luckins raised a matter
concerning staffing of the new Endeavour Hills police
station for the Minister for Police and Emergency
Services. I will pass it on to the minister.
Motion agreed to.
House adjourned 12.23 a.m. (Thursday).
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The DEPUTY PRESIDENT (Hon. B. W. Bishop) took the
chair at 10.03 a.m. and read the prayer.

COMMISSIONER FOR ECOLOGICALLY
SUSTAINABLE DEVELOPMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

QUESTIONS WITHOUT NOTICE
Industrial relations: paternity leave
Hon. P. A. KATSAMBANIS (Monash) — I refer
the Minister for Small Business to reports in today’s
press that steelworkers at a Laverton plant are on strike
claiming paid paternity leave. Does the minister support
the concept of paid paternity leave, and can she advise
the house what impact that would have on small
business in Victoria?
Hon. M. R. THOMSON (Minister for Small
Business) — This is an industrial relations issue and
should be properly addressed to the Minister for
Industrial Relations. I understand the new opposition
shadow parliamentary secretary for industrial relations
matters is trying to get his name up on the agenda, but
the government has, through the Premier, made a public
announcement on and in support of paid maternity
leave and a scheme by the federal government in
relation to it.
That was the statement made by the Premier. I reiterate
that the Honourable Peter Katsambanis must regret the
fact that he is in this house and is not able to create a
name as a parliamentary secretary for industrial
relations in this house because he does not have the
minister here to address his questions to.
Supplementary question
Hon. P. A. KATSAMBANIS (Monash) — I have a
supplementary question. My question was quite clear,
and it related specifically to the portfolio of the
minister. If the minister chooses not to answer the
question, that is fine, but given that the minister has
already told the house that the Premier and the
government support paid paternity leave, my question
to the minister was what impact would this have on
small business in Victoria.
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It is pretty clear that the question relates to the
minister’s portfolio. If she chooses to answer
selectively, that is fine, but I would like her to answer
my original question: what impact would paid paternity
leave have on small business in Victoria?
Hon. M. R. THOMSON (Minister for Small
Business) — This is a wonderful question coming from
the new parliamentary secretary, given that it relates to
federal legislation and we will not be legislating in
relation to it. I reiterate that the Premier has come out
and publicly supported a federally funded paid
maternity scheme, which would have no cost for small
business. I suggest the honourable member might like
to look at the quotes made by the Premier at the time.

Youth: government initiatives
Hon. KAYE DARVENIZA (Melbourne West) —
Can the Minister for Youth Affairs outline how the
Bracks government is delivering on its promise to
ensure a whole-of-government approach is taken to
youth affairs? In particular I ask the minister to outline
any recent initiatives undertaken by the Bracks
government to ensure greater and more effective
support for Victoria’s young people.
Hon. M. M. GOULD (Minister for Youth
Affairs) — Honourable members will be pleased to
know that the Bracks government is continuing to make
sure that the many wonderful achievements of young
people are supported and promoted across Victoria. As
a government that cares about the welfare of young
Victorians, it understands that a significant number of
young people have particular needs and those needs
need to be met.
The Youth Services program plays an important role in
meeting these needs by providing grants to agencies
responsible for delivering a range of services to young
people across Victoria. The previous government was
content with the same number of grants in this program
being rolled over year after year without any
assessment of their effectiveness. In stark contrast, the
Bracks government has updated the focus of the grants
to best meet the needs of young people across Victoria.
An amount of $6 million over 18 months has been
approved for grants to 111 programs as part of the
Youth Services funding. This represents an increase of
15 per cent in the number of programs currently
funded.
I am pleased to say that tomorrow I will be in
Shepparton to announce the names of the organisations
that will receive the grants. I am pleased to inform the
house of three of these organisations that will be part of
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that announcement. They include the Hume City
Council, which will run the program called Link In.
This program supports young people from culturally
and linguistically diverse backgrounds with local
services. Brophy Family and Youth Services — I know
the President is interested in the organisation, and the
Honourable Roger Hallam would also be interested in
it — will receive a grant for important early
intervention and counselling services in the Portland
area. The Family Mediation Centre will receive a grant
to run education programs for young people in
Dandenong and Frankston.
The people of Victoria know the opposition never cared
about young people. It did not care about meeting their
needs. It did not care then and it does not care now. The
Bracks government is listening to the community. We
are listening to young people, and we are acting.

Electricity: wind farms
Hon. C. A. FURLETTI (Templestowe) — I refer
the Minister for Energy and Resources to her press
release of 1 October last where she said that there is
potential in Victoria for the development of
2000 megawatts of wind energy by the year 2010 and
that this would provide enough power for a million
homes. Given that the efficiency of wind turbines
ranges between 0.6 and 1.2 megawatts, where in
Victoria does the government propose to locate the
2000 to 3000 wind turbines required to generate that
energy?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am very pleased to take this
opportunity to reiterate to the house the Bracks
government’s strong support for the development of
wind energy generation in Victoria. We are very
fortunate in this state that there are many areas of
Victoria, and not only around the coastline, with wind
speeds which make wind energy generation
commercially viable.
This government has been very pleased to facilitate
proposals for investments in wind energy generation in
Victoria. That is the approach this government has
taken to the energy industry in this state across the
board — that is, a facilitation role in relation to
renewable energy generation in order to contribute to
ensuring that we have secure energy supplies in this
state. As I said to the house yesterday, this is in marked
contrast to the extraordinary actions which the Liberal
opposition has taken just recently in relation to the
Basslink project. This is the approach which the Bracks
government will continue to take. It would be
interesting to know just where the Liberal opposition
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stands on the matter of wind energy and support for
renewable energy in this state. There has been a
deafening silence on this matter, alongside the usual
carping criticism in relation to individual proposals
which have been put forward by proponents in different
areas of the state.
The government has further acted to facilitate the
development of wind energy in this state through the
release of guidelines to assist investors in the industry,
local government and local communities. Those
guidelines, for members of the opposition who might
care to have a look at them, indicate a whole range of
actions which this government is taking in relation to
the planning minister’s responsibilities, for example, as
well as business facilitation for this industry of the
future for Victoria, in order to not only contribute to our
future energy needs but also to assist in the
development of a manufacturing industry in this state.
The estimates which have been done by Victoria’s
Sustainable Energy Authority of the potential of this
industry are estimates which this government believes
are realistic and achievable in the time frame which has
been indicated. This government will continue to act at
every opportunity to secure the future of this industry in
this state.
Supplementary question
Hon. C. A. FURLETTI (Templestowe) — I thank
the minister for indicating that she is aware of the
guidelines that were recently issued. I am sure the
minister is also aware that those guidelines provide that
generation capacity of over 30 megawatts will give the
minister automatic discretion with respect to the
location of wind turbines.
Given that the minister is so reticent to indicate where
the wind turbines will go, or even the general area in
which they will go, will she rule out that there will be
wind turbines on the Surf Coast, on the Bellarine
Peninsula, at Cape Bridgewater or on the Gippsland
coast?
Hon. C. C. BROAD (Minister for Energy and
Resources) — As has been referred to by the opposition
member, the provision in the guidelines released by the
Bracks government for the Minister for Planning to
play a direct role in projects for generating capacity in
excess of 30 megawatts is a demonstration of this
government’s intention to play a strong role in
facilitating this industry into the future, including the
appropriate location of the industry. The guidelines
have specified a range of areas which are not acceptable
to this government, and this government will ensure,
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through the good offices of the Minister for Planning,
that proposals in other areas will be properly dealt with.

Sport and recreation: community facilities
Hon. G. D. ROMANES (Melbourne) — Can the
Minister for Sport and Recreation inform the house of
the contribution the Bracks government has made to
community sport and recreation facilities across the
state?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Since October 1991 the Bracks
government has provided $48 million to funding
community facilities. What is most impressive about
this is that through partnerships it has facilitated an
estimated $134 million worth of new investment in
community sport and recreation infrastructure. This is
impressive because there is no better way to build
community benefit and identity and individual physical
and health benefits than through supporting sport and
recreation.
One of the great outcomes of this investment is that of
the total investment $64 million has been in rural and
regional areas. Why has there been so much? It is
because the government has changed the funding ratios.
Why did we change the funding ratios? We did that to
give rural and regional areas more opportunities to
develop a sense of community identity. The most
important question is why they needed it so much, and
they needed it because they were neglected by the
previous government. While it had funding programs,
they were not focused on rural and regional areas
because the previous government did not appreciate the
need. This government appreciates the need in rural and
regional communities, and while maintaining the
investment and growing it in metropolitan areas we
have also grown the investment in real dollars in rural
and regional Victoria. This shows how the government
can work in partnership with local government.
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expectations when at the end of the day, whether those
facilities will be viable or not, they put increased
pressure on those communities and may undermine the
good work done by the members of those communities.
I also wish to highlight that one of the great benefits of
the minor facilities grants scheme in this area is that it
validates, supports and encourages those volunteers
who put enormous amounts of work into their
community clubs. The grants not only upgrade facilities
but validate the fine, outstanding work done by
volunteers.
The government will continue to invest in communities
and continue to grow the whole of the state. We will
not neglect any part of the state, unlike the previous
government. It says it has changed its spots but how can
you trust the opposition members when they are
spreading promises across the state? All we can say is
that they cannot be trusted. They could not be trusted
before and they cannot be trusted now. That is
illustrated by the new Leader of the Opposition in the
other house — Oily Doyley!

Commonwealth Games: budget
Hon. R. M. HALLAM (Western) — My question
is directed to the Minister for Commonwealth Games
and I want to again go to the mystique surrounding the
Melbourne Commonwealth Games budget. If, as the
minister confirmed yesterday, the cost of the games is
still not known, can he explain to the house how he was
able to so precisely predict the allocation he would need
during the current financial year and how he persuaded
the Treasurer to include that amount as a line item in
the state budget?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the question
from the honourable member on any budget issues
concerning the Commonwealth Games.

I encourage members of the house to encourage their
local community groups to look towards the newly
released guidelines for community facility funding, and
I look forward to making further announcements of this
government’s investments in communities across the
whole state, growing the whole of the state.

One of the key elements of the Commonwealth Games
legislation is to ensure that this state delivers key
infrastructure on time, and hence the need for the
Commonwealth Games Arrangements Act. It is easy to
identify those infrastructure developments and the costs
associated with them some years out from the games.

I would also like to highlight, in direct contrast to the
approach of the opposition, the government’s strategic
approach across the whole state. We ensure that there is
a strategic need for these facilities, that they are not
duplicated and that there are no gaps. At the moment
we see the opposition going around the state promising
dollars to all sorts of organisations and raising their

What is critical in relation to the delivery of the games,
and what has been learnt through visits to Manchester,
is the degree of complexity of many of the services
associated with the games. Those services will have to
come from across a number of government
departments. From his previous days as a minister
Mr Hallam would appreciate the complexity required to
be able to draw those services together through a
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number of departments, and to have them source
funding through one department, the Commonwealth
Games office, requires an enormous amount of work
and coordination. The government looks forward to
making announcements in the future in relation to the
amounts required for the provision of services required
for the games.
Supplementary question
Hon. R. M. HALLAM (Western) — I am not sure
that I am pleased I got that answer or not. I ask the
minister: why should the Victorian community be
comforted by his assurances that those games projects
will be delivered on time and on budget if he does not
yet know how much he will ask for from the public
purse?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — As you would appreciate,
Mr Deputy President, one of the major projects has
already commenced. Any honourable members who
were at the World Masters Games the other evening
would appreciate that significant areas of the
Melbourne Cricket Ground are inaccessible because
works have already commenced at the MCG. Other
projects that will require funding will be the games
village and developments at the Melbourne Sports and
Aquatic Centre. As those projects proceed and the costs
are finalised they will be announced. As the need for
services is finalised the government will make
announcements.

Fishing: recreational reserves
Hon. R. F. SMITH (Chelsea) — I ask the Minister
for Energy and Resources to advise the house on recent
action the Bracks government has taken that will be of
direct benefit to recreational anglers in Victoria.
Hon. C. C. BROAD (Minister for Energy and
Resources) — I thank the honourable member for his
question and his interest in fishing. As well as
acknowledging the enjoyment it provides for many
Victorians, the government has recognised the
important contribution recreational fishing makes to the
state and the large numbers of Victorians who go
fishing. In one part of the state — that is, Gippsland —
it is estimated that the industry is worth some
$150 million to the local economy. In line with this
importance the Bracks government has listened
carefully to representations from the Victorian
Recreational Fishing peak body (VRFish), the
Futurefish foundation, members of Parliament and
many individual anglers and other stakeholders. In
response to those representations the government has
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acted to strengthen opportunities for recreational fishing
in this state.
Last week I was pleased to announce the government’s
in-principle support for the establishment of
three recreational fishing-only reserves in Gippsland
and to announce also that the management plans for the
Croajingolong National Park, Shallow Inlet Marine and
Coastal Park and Cape Conran Coastal Park will
provide for ongoing recreational fishing in Tamboon,
Shallow Inlet and Sydenham Inlet.
Reserves will be established in Lake Tyers, Mallacoota
Inlet and Anderson Inlet to protect fish habitat and
maintain fish stocks primarily for the benefit of
recreational fishing. They will, however, allow for
commercial harvesting of bait and eels into the future as
well as the maintenance of non-consumptive uses and
values associated with these three very important
estuaries.
I have requested the Department of Natural Resources
and Environment, following this announcement by the
government, to initiate a detailed consultation process
involving not only the stakeholder peak bodies and the
Gippsland community but also the broader community.
The government believes the establishment of
recreational fishing reserves will build on the
substantial investment recreational anglers have already
made through their licence fees which have resulted in
the removal or reduction of commercial fishing in
Victorian bays and inlets.
As well as this, management plans will be prepared for
each inlet once the declaration of the waters as a fishery
reserve has been finalised. The planning process will be
supported by a community-based steering committee.
There will of course be fair negotiations with the
remaining licence-holders. This is another action by the
Bracks government, unfortunately not supported by the
opposition, to strengthen recreational fishing
opportunities in this state.

Snowy River: environmental flows
Hon. PHILIP DAVIS (Gippsland) — My question
is directed to the Minister for Energy and Resources.
The minister has acknowledged that the government
during a drought is borrowing 38 000 megalitres for the
Snowy River environmental flows. Will the minister
advise how savings will be achieved from the water
distribution system to repay this water debt?
Hon. C. C. BROAD (Minister for Energy and
Resources) — Once again I welcome the opportunity to
be able to talk about this very important initiative by the
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Bracks government to restore environmental flows to
the Snowy River. It would seem the opposition parties
are still unable to bring themselves to accept this fact,
even though this reality has been delivered by the
Bracks government following the corporatisation of the
Snowy hydro-electric scheme and the securing of
agreements with the commonwealth, New South Wales
and South Australian governments to implement this
initiative.
In relation to the provisions in the agreement, which are
very well known, to allow for a limited amount of
borrowings from the Snowy hydro scheme, while the
outlet in the Jindabyne Dam is being constructed —
which cannot be done overnight — those borrowings
come about as a result of the decommissioning of the
aqueducts below the dam wall. I was very pleased to
participate with the premiers of New South Wales and
Victoria in a wonderful community event to mark the
release of the first environmental flows following the
decommissioning of those aqueducts.
It was made very clear at that time again, as it is in the
agreement, that those borrowings have to be repaid
through water savings in line with the whole basis of
the agreements for restoring environmental flows to the
Snowy River — that is, all the environmental flows will
be replaced through water savings projects.
That will be overseen by my colleague the minister
responsible for water resources in the other place. That
work is well advanced notwithstanding the fact that the
joint government enterprise which is to oversee these
projects is not yet in place. That has not prevented
Victoria from continuing to make progress in
developing water savings projects to put to the
enterprise once it is in place.
It is important to note, as I did in this place earlier this
week, that the short-term borrowings do not affect
irrigators’ entitlements at this time. There has been no
impact on irrigators’ entitlements. That is a
fundamental part of the agreement. It is well known to
irrigators because it was one of the first elements which
I personally negotiated as one of the founding
principles of the agreements put in place around this
very important initiative of the Bracks government.
In conclusion, nothing has changed from the points I
outlined to the house earlier in the week on this issue.
The Bracks government will continue to deliver
assistance to farmers affected by drought in a way
which its predecessor, the former Liberal government,
did not. If the Liberal Party were still in government
that assistance would not be forthcoming under the
rules it put in place. The important Snowy River
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initiatives will continue and will not affect irrigators’
entitlements.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — The minister
has had three years to identify and achieve water
savings but she failed to identify any savings in her
response. Borrowing and accruing a water debt reflects
poorly on the government’s policy and its
administration and implementation of that policy. Will
the Minister for Energy and Resources confirm that the
government will enter the water market and compete
with drought-affected farmers to repay the water debt?
Hon. C. C. BROAD (Minister for Energy and
Resources) — On the last point, that matter was subject
to debate during the negotiation of the agreements and
it was ruled out by the government. I suspect the
member opposite well knows that, even if he did not
recall it at the moment he asked the question. This
indicates to the house once again that the opposition
cannot accept the agreements the Bracks government
has negotiated. If the opposition were in government
we would not have environmental flows being restored
to the Snowy River now or at any time in the future.
Members opposite continue to be unwilling to accept
the arrangements this government has put in place to
protect irrigators. Those agreements will be honoured
in accordance with the arrangements the government
has put in place.

ICT: government strategies
Hon. D. G. HADDEN (Ballarat) — The Minister
for Information and Communication Technology has
previously indicated that the government has delivered
on strategies to grow and promote emerging clusters
within the Victorian information and communications
technology industry. Can the minister provide the house
with an example of these strategies and what emerging
clusters are benefiting from them?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for her question. Providing support
for emerging clusters within the information and
communications technology industry is a key
component of the Bracks government’s 10-year ICT
industry plan, Growing Tomorrow’s Industries Today.
An as example, the development of policies for the
computer game industry has helped Victoria emerge as
the leading centre for computer game development in
Australia.
Earlier this year I launched the Next Wave program.
This is a competitive grant program which provides
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grants of up to $100 000 to emerging ICT clusters. The
government listened to the industry in regard to the
clusters and what it needed for support. The
government has been able to assist those clusters to
reach their potential and to grow.
Two strong emerging clusters were identified under the
first round of Next Wave funding. The first is Biogenix,
a Victorian research consortium involving the Peter
MacCallum Cancer Institute. It received $100 000 to
provide a bio-informatics platform to help in the fight
against diseases such as cancer. When you consider the
talent that we have in both the ICT industry and
bio-informatics research, Victoria has the potential to
be the world leader in the emerging field of
bio-informatic software development.
The second grant was awarded to Enterprise Java
Victoria, an alliance formed by more than 35 Victorian
organisations to focus on the development of J2EE
applications. J2EE is a software platform that is used to
develop multi-tiered applications by allowing different
computer systems to talk to one another. The Bracks
government’s support of Enterprise Java enabled more
than a dozen enterprise members to attend last month’s
JavaOne conference in Japan. This will assist Victorian
software developers to be at the cutting edge of J2EE
solutions, for which there is growing global demand.
I am pleased to announce that the Bracks government is
conducting a second round of Next Wave grants. A
total of $300 000 will be available for grants of up to
$100 000 to assist in developing emerging clusters in
the Victorian ICT industry. The closing date for
applications is 6 December.
The former Liberal government failed to produce an
industry plan. It failed to support emerging ICT
industries. What we have seen from the opposition in
the past three years is a policy-free zone. Under the new
Liberal leadership the policy void has been replaced by
scaremongering; that is what we have seen. The
government will continue to work with this sector to
grow our ICT industry and see it meet its full potential.

Teachers: registration fee
Hon. BILL FORWOOD (Templestowe) — The
Minister for Education Services would be aware that
registration of all teachers in this state commences next
year. The minister would also be aware that registration
forms for all teachers were sent out in August and
September. Could the minister advise the house what
the fee to be fixed for registration will be?
Hon. M. M. GOULD (Minister for Education
Services) — Under the Victorian Institute of Teaching
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Act the registration fee is set by me upon advice from
the council of the Victorian Institute of Teaching. I
have yet to receive a proposal from the council. It is
expected that I will receive a recommendation from the
council in the next month or so.
Hon. Bill Forwood — You haven’t got it?
Hon. M. M. GOULD — If the Leader of the
Opposition knew the act, Mr Deputy President, he
would know the registration is effective from February
2003.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — It is
ironic that the Minister for Education Services has sent
out the registration forms for this tax on the teaching
profession but she is yet to set the tax. I ask by way of a
supplementary question: are the teachers of Victoria
likely to know the level of the tax before Melbourne
Cup Day, perhaps before Christmas Day or perhaps
before the next election is called?
Hon. M. M. GOULD (Minister for Education
Services) — This comes from an opposition which
talks down and does not care about teachers. The
opposition sacked nearly 9000 teachers!
The government gave a commitment that it would raise
the professional standards of teachers in this state but
the opposition talks them down. It talks down the
institute that will be responsible for professional
development and registration. Does the opposition not
want teachers registered?
Honourable members interjecting.
Hon. M. M. GOULD — Opposition members do
not want teachers registered. Upon receiving advice
from the institute, I will make a decision on the
registration fee.

MAFRI: redevelopment
Hon. E. C. CARBINES (Geelong) — I refer my
question to the Minister for Energy and Resources and
ask — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! The
Honourable Elaine Carbines is about to ask a question
and I ask the house to remain quiet so we can hear it.
Hon. E. C. CARBINES — Thank you, Mr Deputy
President. Will the minister advise the house and the
people of Geelong Province what action the Bracks
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government is taking to deliver on its commitment to
the Marine and Freshwater Resources Institute at
Queenscliff?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I thank the honourable member for her
question and for her tireless efforts in supporting the
Marine and Freshwater Resources Institute (MAFRI)
facility at Queenscliff. I am sure she will continue to be
a tireless advocate for the institute into the future.
I am pleased to advise the house that earlier this week,
with the local community and the staff at MAFRI, I had
the great pleasure of attending a ceremony to lay the
foundation stone for the new facility and turn the first
sod at the site known as The Narrows at Queenscliff.
Most importantly from a project point of view, I was
also pleased to sign the contract for the successful
tenderer, Kane Construction.
This $18 million project to relocate the institute from
what are hopelessly inadequate facilities and the
replacement of those facilities with an institute which is
commensurate with the leading contribution which
Victoria’s researchers make is long overdue. I am
confident the facility will be ready to open in early
2004, and that is great news for the scientists and staff
at MAFRI, given the conditions they are currently
labouring under.
I congratulate the Borough of Queenscliffe and the
community liaison committee, which the borough
established to bring together all the stakeholders to
resolve a number of contentious issues coming out of
the planning process for the site. When the Bracks
government was elected and this project needed to be
resolved and progressed, the local community was
extremely concerned that under the previous
government its concerns were not going to be listened
to and addressed. I am pleased that, in line with this
government’s practice of listening to what local
communities have to say and adding value to the
project as a result of that listening, the government has
been able to proceed with this project after resolving a
number of very contentious issues and to do so with the
support of the local community, which is a terrific
result for everyone involved. It demonstrates that
government, local communities and business can work
through and resolve difficult issues and get a terrific
result.
The facility is based on designs which are best practice
environmental guidelines and the facility will not only
be an attractive and beneficial asset to Queenscliff but
also will provide a home for the leading research work
undertaken by the scientists at MAFRI. The Bracks
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government is delivering on facilities that ensure that
the state’s research capacity remains at the leading edge
in this country.

MOTIONS TO TAKE NOTE OF ANSWERS
Electricity: wind farms
Hon. K. M. SMITH (South Eastern) — I move:
That the Council take note of the answer given by the
Minister for Energy and Resources to a question without
notice asked by the Honourable C. A. Furletti relating to wind
energy generation.

The minister’s pathetic non-answer to the question was
an absolute disgrace. I want it put on the record that the
minister left the chamber as soon as the motion to take
note was addressed to her pathetic answer.
The Liberal Party is very much in favour of having
sustainable energy sources; I have no doubt in my mind
about that. But I have concerns about where the wind
farms are to be placed. I come from an area in
Gippsland with the most beautiful coastline probably in
Australia. Through the actions of this government and
the Minister for Planning, the coastline is going to be
ruined. The government will ruin everything that is
really important to the people down there, and the worst
part is that it will take away from them the right to have
input on where the wind towers will be placed.
One has to question just how much power is going to
be generated and how many wind towers are going to
have to be put in. There will need to be at least 2000 to
3000 wind towers running along the coastline of
Victoria and the vast majority along the coastline in
Gippsland. It is not good enough!
People do not want to go down and look at wind
towers; people want to go down and look at a
magnificent coastline. The decisions the government
has made in regard to this show it is nothing more than
an environmental vandal.
Sustainable energy is certainly the way to go, but not
the way the government has planned it. Forty-three per
cent of Victoria’s coastline will be excluded because of
national parks. This is creating community concerns
because of the intensity of the concentration of the wind
energy facilities along the remaining 57 per cent of the
coastline — most of it in my electorate.
Where is the government going to put them? On Phillip
Island? People do not want to go there! Now that the
government has decommissioned Seal Rocks, it will
probably put them out on Point Grant — that would
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really suit the government down to the ground. It is an
absolute disgrace. The government had every
opportunity to come up with a proper plan about where
these towers should go.
The government is not going to get away without a real
fight when it comes to that, not only from the Greens,
not only from the National Trust, but from me. I am
going to be fighting to make sure the government does
not ruin the coastline that I am going to represent and
currently represent, because it has not put enough
thought into where these developments should be
going — 2000 to 3000 of them. That means there will
be three to four towers to every kilometre of Victoria’s
coastline. We do not want that! We do not want huge
clusters of these things that can be built within
500 metres of somebody’s home.
Hon. Gavin Jennings interjected.
Hon. K. M. SMITH — That’s not good enough,
Gavin Jennings!
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Smith!
Hon. K. M. SMITH — You should have enough
input into this with your minister to make people in
your government realise that the people of Victoria and
in my electorate do not want this to happen. Yes, let’s
look at putting these towers in places where they are not
going to have an effect on the visual amenity of an area.
Let’s start looking at putting them in places where it
will not be a concern to people. You and your
government have put us in a position where we are
going to fight that. We will fight you in the trenches;
we will fight you at the ballot box. We will show you
that you are wrong, and we are going to defeat you for
what you have done to the people of Victoria over this.
And what does the Minister for Energy and Resources
do? She sneaks up into the back room because she does
not have the guts to stand up here and be fair dinkum
about it. Where is she? She is very conspicuous by her
absence in this debate. She is a disgrace to the state of
Victoria. The sooner the Bracks government is gone —
at the next election — the better off we, and the
coastline of Victoria, will be, because the Labor
government will be gone and the wind towers on the
coast will be gone.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Hon. GAVIN JENNINGS (Melbourne) — I am
very pleased to take the opportunity to support
sustainable energy use and the development of the
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sustainable energy industry in Victoria in particular.
The government has indicated that it is its intention to
support, and facilitate if it can, 2000 megawatts of
renewable energy being generated within the next eight
years. As has been discussed in Parliament today, that
is the equivalent of around 2000 wind generators across
Victoria and will be sufficient to supply electricity for
about 1 million Victorian households. The Victorian
government is very keen to support and facilitate this if
it can.
It comes off the back of the release of this
government’s greenhouse gas strategy — an important
initiative to reduce greenhouse gas emissions in
Victoria significantly over the next 20 years. Within
that critical report there was a glaring area of concern
about the growth of greenhouse gas emissions that
occurs in the electricity energy sector where urgent
reform is needed to reverse the trend in order to satisfy
the undertakings of the Victorian government to try to
achieve the targets laid out in the Kyoto protocol, which
we support. We encourage the Australian government
to pursue those targets and to ratify the Kyoto protocol.
When governments make such statements and seek to
obtain those outcomes it is incumbent upon them not
just to live up to the rhetoric but also to deliver, and the
delivery requires the urgent reform of the energy sector.
Two of my ministerial colleagues have tried to play a
pivotal role to turn around the level of greenhouse gas
emissions in the energy sector, and that is why
extensive guidelines have been created by the
government and published for the consideration of the
Victorian community and for the energy sector to take
up this opportunity.
To respond to the concerns of the opposition and the
concerns raised by the community, as a member of this
Parliament I have received many emails and much
correspondence from residents of the Victorian
community right along the coastline who are very
concerned at the potential impact on the quality of their
lives and the aesthetic value of the coast. They are
serious matters that the government needs to be mindful
of and take action on to protect at all times the level of
community support for these projects. It is true to say
that there is a planning regime outlined in the guidelines
which provides for ministerial discretion over planning
approvals for developments in excess of 30 megawatts
of generating capacity. That is an onerous
responsibility, and any minister who is to exercise that
responsibility has to be particularly mindful of the
impact it may have on communities.
In terms of where the developments are likely to take
place, honourable members should look at the
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guidelines, which contain an extensive analysis of the
prevailing wind patterns across Victoria, and not all of
those prevailing wind patterns are conducive to this
development occurring along the coast. The guidelines
have a map within them which shows the prevailing
wind patterns that are conducive to these developments.
They are essentially the areas where the developments
are to take place.
It is incumbent upon the government and any industry
that wants to facilitate those developments in a
considered and appropriate way to work through
planning and consultative mechanisms with local
communities to mitigate community concern. As a
member of this government I will be very supportive of
that approach. We have to be mindful that the majority
of this initiative will occur in small, isolated pockets of
development that will be discrete niche additions to the
energy network.
Motion agreed to.

Commonwealth Games: budget
Hon. R. M. HALLAM (Western) — I move:
That the Council take note of the answer given by the
Minister for Commonwealth Games to a question without
notice asked by the Honourable R. M. Hallam relating to the
2002 Commonwealth Games budget.

I begin by making the point that I, among others,
understand why the Bracks government claims and
craves financial responsibility. I have been here long
enough to remember what a disaster it was the last time
we had the misfortune of having Labor in charge of the
Treasury benches. It is on that basis we should
understand why they go out of their way to claim this
financial responsibility.
The question this morning was put as simply as I could
frame it. It simply said, ‘We would like to know what
the minister responsible expects to spend on the staging
of the Commonwealth Games’. We were told that when
he gets to determine what the projects are — apparently
he has not worked that out yet — and they are
identified and costed he will make an announcement;
and that, by the way, when he determines what services
will be appropriate and costed he will make an
announcement then. I begin to wonder what the point is
in going through a budget process.
I would like to know what the minister talked about
when he saw the Treasurer in framing his bid in the
current budget. I would like to know what they
discussed, because apparently he does not even know
why he got $13.8 million from the public purse this
year. I would love someone from the government side
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to defend that, and with an explanation a little better
than the last one we got from the Honourable Kaye
Darveniza.
Hon. Kaye Darveniza — It was a very good
response.
Hon. R. M. HALLAM — Let’s go to your
explanation. The Honourable Kaye Darveniza said the
budget for 2001–02 was $13.2 million and that it had
been increased in 2002–03 to $13.8 million. You
acknowledge that is what you said? Certainly the
honourable member said a budget of $13.2 million but
if one goes to the budget document, one sees that the
government spent $35.6 million — a blow-out of nearly
300 per cent. Why would we rely on the honourable
member’s explanation? Make it up as you go along!
Hon. T. C. Theophanous — You just made up
those figures. Where are you quoting from?
Hon. R. M. HALLAM — Thank you,
Mr Theophanous. It is at page 310 of budget paper 3 for
the year 2002–03, table 2.8.1, the output summary data.
They are your figures, Mr Theophanous.
Why is there so much interest in the budget for the
Commonwealth Games? Because we expect that there
will be a substantial investment dedicated to the
Commonwealth Games. However, we take no comfort
from anything that has been put before the chamber by
the minister responsible for the Commonwealth Games
because he has made it clear that he does not even
understand the difference between expenditure and
capital investment. That is the first issue.
The second issue is that the minister leaves it to others
to defend him, and they cannot read the budget papers.
That does not give me much joy. Then when they go to
the Public Accounts and Estimates Committee they are
not even sure which budget year it will fall in. We had a
debate at hearings of that committee, led by the
Minister for Gaming, who said that he expected this
year’s budget to be supplemented. The ink was not dry
on the budget when a minister of the Crown was
suggesting that it would be supplemented. Now we get
a response from the Treasurer, who at least says that it
will be in the budget next year.
Why are we hanging around with bated breath for this
minister to announce it in the next few days, which is
what he told us as recently as this week? It is an
absolute joke! It is an insult to the Parliament, an insult
to the appropriation process upon which the budget is
framed and an insult to the Victorian people. I call upon
someone from the government benches to give us
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something like an indication of what the investment in
the Commonwealth Games will be.
Hon. T. C. THEOPHANOUS (Jika Jika) — I find
it extraordinary to have the Honourable Roger Hallam
raising issues such as this, he having formerly been a
minister himself and having had to deal with rather
complex issues when he was the minister. Harking back
to how difficult it was to get any information in relation
to projects that were undertaken by the previous
Kennett government, I remember two years of debate in
this place when we were trying to find out how much
the government would put into the grand prix and we
could not come within cooee of what would go into the
budget, how much it would cost and whether
cost-benefit analyses had been done. All of these issues
were swept under the carpet.
One of the hallmarks of this government, of which
Mr Hallam is jealous, is that it is about openness and
accountability, particularly when it comes to the
financial management of this state.
Mr Hallam is on the Public Accounts and Estimates
Committee (PAEC). He has been on that committee for
the last three years during the course of this
government. He has also had extensive experience both
as a finance minister and on the former Economic and
Budget Review Committee before that. He comes in
here and attempts to pull what one can only describe as
a political stunt. That is what it is! It is beneath the sort
of thing we expect from Mr Hallam, because he knows
very well that putting together the Commonwealth
Games both from a financial and organisational point of
view is a very complex problem and a very complex
task for the current government — and it will be
achieved!
Do you know what the difference is, Mr Deputy
President, between our approach and the approach of
the former Kennett government? Listen to this!
Hon. Bill Forwood — Why?
Hon. T. C. THEOPHANOUS — When the former
Kennett government put in the bid and acquired the
Commonwealth Games, went out and said how
successful it was because it had acquired the
Commonwealth Games, it also put in an ultimate
estimate of what it thought the Commonwealth Games
would cost. Guess how much the estimate was for the
cost of the Commonwealth Games? I will tell you what
it was — in the order of $10 million. That was the
estimate proposed by the previous government — the
whole of this massive event was going to cost in the
order of $10 million.
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Hon. I. J. Cover — Can you quote the source?
Hon. T. C. THEOPHANOUS — The Honourable
Roger Hallam, who has access to the PAEC, is quite at
liberty to raise these matters at the PAEC and can
certainly provide questions to the department and others
in relation to trying to find out the details of this. He
comes in here with a slippery little thing and says, ‘This
is the number I found in this particular budget paper’.
Hon. I. J. Cover — He’s describing his own budget
paper as slippery!
Hon. T. C. THEOPHANOUS — No, I have
described him as slippery — just get it straight!
He comes in here and quotes a number out of the
budget papers and says, ‘This is the number that
appears in the budget papers as an estimate’. He knows
very well that those budget papers are about estimates.
Whether the $35 million he has found in the budget
papers has been spent or not is a separate question, but
he comes in here and tries to mislead the house by
saying, ‘This amount is different’ and tries to make a
spurious comparison between one set of figures and
another set of figures.
The Commonwealth Games will be delivered on time.
They will be done responsibly, and they will be done
within a budget. That budget will be transparent and
available to the Victorian people, as all other budgets of
this government are.
Motion agreed to.

Industrial relations: paternity leave
Hon. P. A. KATSAMBANIS (Monash) — I move:
That the Council take note of the answer given by the
Minister for Small Business to a question without notice
asked by the Honourable P. A. Katsambanis relating to paid
paternity leave.

It was an absolutely extraordinary answer. I asked the
minister, quite simply, whether she supported the
concept of paid paternity leave and what impact the
introduction of paid paternity leave would have on
small business in Victoria.
At first the minister refused to even accept the fact that
the question was one related to her portfolio. It may be
news to the minister but it is not news to anyone else in
here or out in the real world that she is the Minister for
Small Business — that she is a floundering and
struggling Minister for Small Business, but nonetheless
Minister for Small Business. She should not try to
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buck-pass or duckshove legitimate questions asked of
her in an area of portfolio responsibility.
Eventually the minister was pulled back to the topic and
she started to answer it. The answer to the question
became even more extraordinary. I heard the minister
say that the Premier of Victoria had committed the
government to a federally funded scheme for paid
paternity leave.
Hon. M. R. Thomson — On a point of order,
Mr Deputy President, I referred to the government’s
position on paid maternity leave, not paternity leave,
and I wish to make that clear. Paid maternity leave!
That is what I referred to, and any inference by the
honourable member would be misleading.
The DEPUTY PRESIDENT — Order! There is no
point of order. The minister has responded and put her
point of view on that particular issue.
Hon. K. M. Smith — Don’t change Hansard!
Hon. P. A. KATSAMBANIS — I will address this
point, Mr Deputy President. It is great that these issues
are recorded for posterity. I expressed ‘paid paternity
leave’ and I must say that I am not a person who is
known for my quietness in the chamber. The minister
knew exactly what I was talking about. She may have
been caught on the hop, but she did tell this house that
the Premier had committed this government to a
concept of federally funded paid paternity leave in
response to my question.
Hon. M. R. Thomson — Maternity leave! I said
‘maternity leave’.
Hon. P. A. KATSAMBANIS — Obviously the
minister is agitated. This is the first time since we
introduced the concept of taking note of ministers’
answers to questions that a minister has deigned to
favour us with their presence in this place. It is quite
obvious that the minister is concerned, and the minister
is worried — and so she should be!
Unfortunately, the small business people of Victoria are
even more worried than the minister is, because it
relates to their livelihood and the fact that her
government’s inaction, her government’s acquiescence
to the trade union movement will ensure that far too
many small businesses close down when they should be
continuing to operate.
The minister is creating a climate and a culture in this
state so that small business people fear for their
existence. Small business people have had enough of
this government buck-passing and duckshoving, and
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today we saw a perfect example of it — an uninformed
Minister for Small Business putting words in the
Premier’s mouth, words that he himself did not say.
The concept of federally funded paid paternity leave
had not been mentioned in any debate anywhere in
Australia until the minister got to her feet this morning.
She was caught unawares and came up with an
irrational concept. Why did she do it? She did it in
order to justify the fact that her mate Bill Shorten’s
campaign for paid paternity leave would have no
impact on Victoria’s small business.
She stood up here and said, ‘Because it will be a
federally funded scheme, it will have no impact on
small business — zero costs’. That is what the minister
said — zero costs for paid paternity leave.
My question was about paid paternity leave. The
minister said it would have zero costs for small
business. That is patently wrong because no-one is
talking about a federally funded paid paternity leave
scheme. The strike at A Straightening Company in
Laverton is orchestrated by the minister’s mate Bill
Shorten of the Australian Workers Union and is not
about a federally funded paid paternity leave scheme. It
is about employers being forced to pay for paid
paternity leave. Unfortunately the brunt of any
introduction of such paid paternity leave is going to be
borne by small business operators in Victoria — the
sorts of small business operators that the Australian
Retailers Association, in a 2001 survey,
referred to — —
Hon. T. C. Theophanous — On a point of order,
Mr Deputy President, I have heard the honourable
member going on and on about what the minister is
purported to have said. I want you to rule on this
because it is a question of whether the house can
continue to hear what is clearly incorrect and therefore
misleading. I listened to the question of the honourable
member and the fact is that he mumbled his question in
such a way that I was not sure what he was asking, but
what I am sure about when he asked about paternity
leave is that when the minister got to her feet she
thought, or she answered by referring to maternity
leave. There is no doubt about that. I am happy to have
that — —
Honourable members interjecting.
Hon. T. C. Theophanous — Indeed, as one of the
people sitting behind the minister, I heard another
member correcting the minister by saying he was
asking about paternity, not maternity, leave.
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I do not mind proper debate in this place, but if the
minister simply misheard the question, it is not
appropriate to simply have an ongoing barrage based on
an incorrect and inappropriate assumption by the
honourable member that the minister had heard it in a
particular way. She heard it differently and she has
explained that to the house. Mr Deputy President, you
should ask him to desist in continuing to assert that the
minister had answered the question in one way on
hearing it, when in fact she was answering it in a
completely different way.
Hon. Bill Forwood — On the point of order,
Mr Deputy President, the question Mr Katsambanis
asked earlier today referred to metalworkers at a
sheetmetal works in Laverton, from memory. The issue
was about paternity leave. He said it more than once. If
the minister believes she has been put in a position
where she answered a question that she misheard, she
can now at the earliest opportunity make a personal
explanation to say — —
An honourable member interjected.
Hon. Bill Forwood — Absolutely you can; you will
quite happily be given leave. If she believes that the
question — —
Hon. T. C. Theophanous — She did; that is what
she said before.
Hon. Bill Forwood — She did not seek to make a
personal explanation.
Hon. T. C. Theophanous — No, she said she was
talking about maternity leave.
Hon. Bill Forwood — The issue is clear to us. The
question was asked about paternity leave; a
supplementary question was asked about paternity
leave. As far as we on this side of the house are
concerned, taking note on the issue of paternity leave is
entirely appropriate. If the minister now appears to be
leaving the room — —
Hon. M. R. Thomson — No, she is not.
Hon. Bill Forwood — Okay; if the minister now
believes she found herself in a position where she
answered a different question to the one that was asked
by this side, it is within her capacity to make a personal
explanation and explain it to the house.
Hon. M. R. Thomson — Mr Deputy President, on
the point of order I am saying that in my response I
referred to the government’s position on maternity
leave.
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The DEPUTY PRESIDENT — Order! The rules
of this place are quite clear. If one member wants to
challenge the other in relation to situations like this,
they can move a substantive motion. However, it might
be best if the minister would consider a personal
explanation — not now while this debate is going on —
and she may wish to have a check of the tape. The
circumstances are there, and she has that opportunity
available to her. I think that is probably the best way to
clear up the situation.
Hon. P. A. KATSAMBANIS — I will wind up by
making the point that this minister did not mishear the
question. This minister misrepresented the policy of her
government because she was simply caught unawares;
she was not quite sure what she was talking about —
ill informed and not knowing even what her
government’s policy is. That offers no comfort for the
small businesspeople of Victoria.
I want this minister to let the public of Victoria know
what impact paid paternity leave, introduced by people
like her mate Bill Shorten, would have on small
business in Victoria.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Motion agreed to.

Teachers: registration fee
Hon. BILL FORWOOD (Templestowe) — I
move:
That the Council take note of the answer given by the
Minister for Education Services to a question without notice
asked by the Honourable Bill Forwood relating to teachers
registration fee.

We have had an extraordinary question time today and
the take-note motions raised on this side of the house
and by my colleagues in the National Party have
indicated how this government is floundering around
the place. The government is trying to hide from the
people of Victoria what it is trying to do. This
government is hiding from the people of Victoria on all
sorts of different things — not the least of which are the
sorts of charges it will put in place.
The reason I raised this issue is that, as I pointed out
during my question, the mandatory registration forms
that every teacher in Victoria will need to fill in in order
to continue to teach next year have already been sent to
teachers. But what was missing? It was the fee under
section 81. One wonders why the fee was missing. This
legislation was passed in November last year, nearly a
year ago, so the government has had a long time to set
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the fee. But I should say that rumours are rife that the
fee will be in the vicinity of $300. I note that there is no
denial from the people opposite that the fee will be in
the vicinity of $300. This is a mandatory tax on
teaching — if you do not pay the tax, you do not teach.
Yet, despite the fact that people are being asked to
register now, they are not being told what the level of
this tax will be.
Hon. I. J. Cover — No tax, no start.
Hon. BILL FORWOOD — Thank you,
Mr Cover — no tax, no start under this government.
We now have the position where the registration forms
are out and teachers are being informed that they need
to register in order to have a job, but they do not know
how much the fee will be. As the minister said in her
answer, the fee will be set by the minister. So what are
we doing? We now have the situation where we do not
know when the fee will be announced. We know that
registration forms are out and that teachers must be
registered to teach next year, but no-one knows the
level of the fee. No-one knows the level of the tax. The
government is holding it back — and why is it holding
it back? Because it is desperately scared of the backlash
from the teaching fraternity when it realises it has to
pay a tax to teach. The rumours that have come to us
are that this tax will be in the vicinity of $300 for every
single teacher in Victoria. There will be an annual
tax — every year — of $300.
I say to the government: why does it not come clean
and tell the teachers and the people of Victoria what the
level of the tax will be?
The DEPUTY PRESIDENT — Order! The
question is:
That the house take note of the answer of the Minister for
Education Services.
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Hon. T. C. Theophanous — How many do you
want?
Hon. BILL FORWOOD — As many as we can to
use up our time.
The DEPUTY PRESIDENT — Order! If there is a
minister left, the rule would be that the next call would
go to the government. Does Mr Theophanous wish to
speak on an issue?
Hon. T. C. THEOPHANOUS (Jika Jika) — Yes, I
do; thank you, Mr Deputy President. I would like to
make some comment about what has just been said by
the Leader of the Opposition, who is trying to have it
both ways. The opposition does not support the
registration of teachers as professional people. A whole
lot of other professions are registered; they have to be
registered to gain benefits. It is not a tax; it is a
registration form. This debate has shown that the
opposition does not support the registration of teachers,
and it does not support teachers as a professional body.
It wants to set this state back so far as teachers are
concerned to the bad old days when teachers had no
rights under the system.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.
Motion agreed to.

QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Education
Services) — By arrangement with the opposition I
advise the house that later today I will seek leave to
table a number of papers that need to be properly
processed through the Parliament.

Hon. T. C. Theophanous — Mr Deputy President,
on a point of order, given that the honourable member
finished early, under the rules is there an amount of
time remaining?

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Yesterday I raised for the attention of the house
outstanding question 2757. I received an undertaking
from the Minister for Energy and Resources — —

The DEPUTY PRESIDENT — Order! I advise
there is a minute left. The arrangement between the
whips was to cease at the conclusion of Mr Forwood’s
motion.

Hon. M. M. Gould — Come on, talk to your leader.

Hon. BILL FORWOOD — No, I stopped early so
my colleague could move to take note of another one. I
stopped earlier than my 5 minutes so my colleague
could ask another one.

Hon. Bill Forwood — The answers will be tabled
later in the day.
Hon. G. K. RICH-PHILLIPS — Including
no. 2757?
Hon. Bill Forwood — They will table them later in
the day. When we do them we will do it then.
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The DEPUTY PRESIDENT — Order! Is the
answer satisfactory to Mr Rich-Phillips?
Hon. G. K. RICH-PHILLIPS — Yes, Mr Deputy
President.

DRUGS AND CRIME PREVENTION
COMMITTEE
Motor vehicle theft
Hon. B. C. BOARDMAN (Chelsea) presented report,
together with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

Hon. B. C. BOARDMAN (Chelsea) — I move:
That the Council take note of the report.

At the outset I inform the house that at the time the
motion for the inquiry reference was debated and
subsequently passed by this chamber on 21 November
last year, motor vehicle theft in Victoria and the whole
country was escalating at a very alarming rate. For the
financial year 2000–01 there were 37 345 individual
vehicle thefts recorded in that 12-month period, which
was up from 28 780 in the 1997–98 financial year and
there was a progressive incline in the years between.
That in itself was quite an alarming and serious
situation. Irrespective of what was happening on a
state-based level — which was very little,
unfortunately — the federal government took a lead
and established the National Motor Vehicle Theft
Reduction Council whose participants included
representative and stakeholder groups from all states
and territories.
I place firmly on the record that the way in which the
National Motor Vehicle Theft Reduction Council
approaches its task is incredibly admirable. It is a very
professional outfit led extremely well by the executive
director, Mr Ray Carroll, and the initiatives taken by the
council in implementing its strategic plan as part of its
ongoing development have had a demonstrable effect in
reducing the rate of theft both in Victoria and
nationally. Thankfully, because of some of those
initiatives and from the most up-to-date data the
committee was able to ascertain, for the financial year
2001–02 the number of motor vehicle thefts in Victoria
reduced to 32 952.
Another initiative that has contributed to that reduction
was the re-establishment of the Victoria Police
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organised motor vehicle theft squad. The Victoria
Police needed to re-establish that squad. The squad was
abandoned in the late 1990s and because of that there
was a dramatic increase in the rate of professional
motor vehicle theft.
It is appropriate to inform the house of the differences
between the two main categories of theft, professional
and opportunistic. Professional motor vehicle theft is
one aspect of this offence which is very much
misunderstood. It is usually coordinated, financed and
organised by highly evolved and sophisticated criminal
networks with linkages to other forms of organised
crime.
The way in which they go about their task is initially to
have a professional car thief steal the vehicle, and they
subsequently go through a process of rebirthing it by
changing the identity, component parts and other
identifying factors associated with that vehicle, for
example, by purchasing a wreck at an auction, allowing
them subsequently to go through the process of
reselling the vehicle, which is quite a serious situation.
Without specialist and professionally trained and
coordinated investigators with the time and expertise to
home in on this type of operation and utilise their
resources to try and capitalise on it, unfortunately that
type of offence will proliferate.
The other type of offence which is equally of concern
but for different reasons concerns opportunistic motor
vehicle theft, tragically, caused by young juveniles and
in most cases young men. A factor only recently taken
to heart by the community has been the associated costs
that unfortunately play a part in this tragic event. There
is nothing more devastating that having an
inexperienced and at times quite reprehensible young
person in charge of a stolen motor vehicle.
The associated potential for road trauma that that places
both themselves and members of the community in is
an area that needs to be looked at. For that reason the
committee has highlighted the difference between those
types of offences and the way the policies and
initiatives used to try and counter these situations have
to be quite separate and specific.
A number of recommendations in the report target
issues relating to manufacturers with regard to the
compulsory fitting of self-voiding compliance labels,
labelling a new vehicle with data dots and a code of
practice for the auto parts industry. The report also
contains recommendations concerning Vicroads, local
communities, car parks, juvenile diversion programs,
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insurance practice and data collection. The committee
also recommends a compulsory immobiliser scheme.
There are a number of examples where the law is quite
inadequate, including aggravated motor vehicle theft,
offences covering motor vehicle theft for alteration,
tampering, resale of a stolen vehicle, the actual
alteration, and one that targets the planning
coordination. The report is very comprehensive, and in
excess of 300 pages were necessary to outline how
difficult and complex this issue is.
I place on the record my sincere appreciation to all of
the committee, particularly Dr James Rowe, who was
instrumental in researching this report. Unfortunately
he has left the committee to go to the Royal Melbourne
Institute of Technology. We wish him well. I thank the
members of his staff particularly for their assistance.
Hon. S. M. NGUYEN (Melbourne West) — The
report on the Inquiry into Motor Vehicle Theft is a very
good report. I thank the staff who were involved in
completing the report: the executive officer; Dr James
Rowe, the committee researcher who drafted the report;
and Pete Johnston and Michelle Heane. The report
gives us a lot of information about how to improve the
situation in Victoria. It is one of the important issues we
have to tackle: how to reduce theft.
The report analyses much information. There are three
categories of motor vehicle theft: the opportunist, the
professional, and insurance fraud. A lot of people steal
cars because they want to drive around from place to
place. A lot of them are young people. That causes
many car accidents because they drive without licences
and use stolen cars. In many towns we see police
chasing stolen cars driven by young kids. It also makes
society very anxious. On many occasions the cars are
stolen, and 89 per cent of cases involve fraud. A lot of
times professionals steal cars and use them for other
reasons, including insurance fraud.
There are a lot of things we can do about the problem,
such as providing information to help the police, the
insurance companies and many communities that are
related to our car industry. Often people do not know
how to lock their cars or keep them safe at home. Cars
are also stolen from car parks, shopping centres and so
on. Recently we heard the Minister for Police and
Emergency Services mention the massive reduction in
the number of stolen cars. As of a few days ago there
had been a 40 per cent reduction in stolen cars. That is a
very good result; and it shows the government’s
commitment to changing the situation.
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The committee conducted public hearings. We went to
Perth and received a lot of submissions from the car
companies and insurance companies. Public hearings
were held in Melbourne. We also visited car auction
companies and talked to the police. We wanted to know
how to better control the issue. We heard from many
witnesses who had experience in or were involved in
these matters. We also wanted and obtained input from
overseas, so the report is unique.
At the end of the day we want to reduce car stealing in
Victoria. We need a national standard so we can work
together with other states. It is not only a Victorian
issue. It is a national issue, because the people who
steal cars can sell them in other states. Without working
with the authorities in the other states it is very hard to
stop that from happening. We want to show the public
that all together we can — —
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! The honourable
member’s time has expired.
Debate adjourned on motion of Hon. BILL FORWOOD
(Templestowe).
Debate adjourned until next day.

PAPER
Laid on table by Clerk:
Subordinate Legislation Act 1994 — Minister’s exemption
certificate under section 9(6) in respect of Statutory Rule
No. 92.

SELECT COMMITTEE ON THE URBAN
AND REGIONAL LAND CORPORATION
MANAGING DIRECTOR
Final report
Debate resumed from 8 October; motion of
Hon. N. B. LUCAS (Eumemmerring):
That the Council take note of the report.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
For the last 10 months I have had the honour to serve
on the select committee inquiring into the Reeves affair.
The culmination of that inquiry this week with the
tabling of the report and the successful discharge of the
committee marks the shedding of light on a tawdry
affair.
It is a credit to the chairman, the Honourable Neil
Lucas, that the report has been successfully completed
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and tabled despite the attempts of the Premier, the
Attorney-General, and the Treasurer through the
Speaker, to frustrate and impede the progress of the
committee.
The circumstances of the Reeves affair are
straightforward. The government decided it wanted to
appoint the Premier’s mate, Jim Reeves, as managing
director of the Urban and Regional Land Corporation.
Everything flowing from that was a contrivance to
ensure that it took place. Despite the fact that it was the
government’s intention to appoint Mr Reeves as
managing director it was the board’s responsibility to
undertake that appointment. To facilitate the
appointment of Mr Reeves, the government, through its
agent Professor Lyndsay Neilson, the Secretary of the
Department of Infrastructure, simply contrived a
process to ensure that Mr Reeves was appointed. The
reality is that the board did not recommend Mr Reeves
for appointment. He was not even short-listed or in the
final three candidates recommended by the board. Yet
through the process that was contrived by Lyndsay
Neilson we reached a situation where the board was
directed by the then Minister for Planning to appoint
Jim Reeves as managing director of the Urban and
Regional Land Corporation.
It became even more farcical when the minister then
signed off on an agreement by which the senior
management team in the Urban and Regional Land
Corporation would be restructured, despite there being
no cost-benefit analysis, so Mr Reeves’s weaknesses
were catered for. The government’s preferred candidate
had clearly identified weaknesses with respect to the
job yet the minister, John Thwaites, was willing to
restructure the management team so those weaknesses
could be compensated for. I urge members of the
Parliament to read the report.
Hon. T. C. Theophanous — What about the
minority report?
Hon. G. K. RICH-PHILLIPS — I also urge them
to read the extracts, the proceedings and the minority
report. There is a reason I would urge them to read the
minority report, and I will come to that shortly.
Since the report was released we have seen the
Attorney-General and other senior members of the
government claim that this inquiry was a witch-hunt.
The facts in the report repudiate that and indeed the
contents of the minority report repudiate that.
I refer the house to the minority report. There are a
number of headings that the government members —
the cabinet secretary, the Honourable Gavin Jennings
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and Mr Theophanous — have included. These include
headings such as ‘Overview: not a conspiracy, just a
…’, ‘The conspiracy spin’, ‘Diversions and sideshows’
and ‘The partisan nature of the select committee’s
deliberations’. Nowhere in the minority report is there a
section on repudiating the findings. The government
members — the cabinet secretary and
Mr Theophanous — —
Hon. T. C. Theophanous — Haven’t you read our
report?
Hon. G. K. RICH-PHILLIPS — I have read the
minority report from cover to cover, all 54 pages of it,
and nowhere has the government repudiated the
findings of the committee. There is a lot of innuendo;
they have accused the chairman and other members of
collusion and so forth.
Hon. T. C. Theophanous — What about the
divisions?
Hon. G. K. RICH-PHILLIPS — I will come to the
divisions Mr Theophanous, but the minority report does
not include any sections which repudiate the findings of
the majority committee and we can only assume from
that that the two government members — the cabinet
secretary and Mr Theophanous — are in agreement.
I turn to the issue of the divisions, which
Mr Theophanous raised. There are 20 or 30 pages of
divisions. If the government members were in fierce
disagreement with the report you would think that
would be reflected in the divisions but that is not the
reality. The government voted against the report — as it
was expected to do — but only divided on
22 paragraphs in a 122-page report. We can only
assume from that that the government, the cabinet
secretary, and Mr Theophanous are in agreement with
the majority of the report.
I turn to some of the findings of the majority report.
Finding 1 is a key finding. It states that Mr Reeves was
identified as the government’s preferred candidate
before any process began for the recruitment or
assessment of candidates. From day one Mr Reeves
was the government’s preferred candidate and this is
not repudiated by the government members in the
minority report.
Finding 10 shows that the committee found that the
integrity of the consultative process between the
corporation and the minister was compromised by the
accessibility candidate Reeves had to the ministers and
the Secretary of the Department of Infrastructure.
Again, this is something the minority report does not
repudiate. Finding 11 states:
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The committee finds that, in intervening to commence a
separate interview process, departmental secretaries Neilson
and Moran inappropriately undermined the consultation
process which was underway between the board, the minister
and the Treasurer.

Again the government members did not repudiate the
finding. They had a 54-page minority report and
although they criticised the chairman, Mr Hallam and
me, they did not repudiate the findings.
Finding 15 states that the Treasurer, who played a role
in the process of the appointment of the managing
director, did not meet his obligations under the act by
failing to be proactive. Not only does the minority
report not repudiate that but the first finding in the
minority report actually supports it. The cabinet
secretary and Mr Theophanous in their own minority
report indicate that the Treasurer’s involvement was
limited and support the committee finding that he did
not uphold his responsibilities under the act. Finding 17
states:
The committee finds that the Deputy Premier, and
then-Minister for Planning, Mr John Thwaites, MP, in
conjunction with the Secretary of the Department of
Infrastructure, Professor Lyndsay Neilson, directly interfered
in the process of selecting a managing director of the URLC
by identifying, promoting, choosing and appointing a
favoured candidate, Mr Jim Reeves, to the position.

That is the crux of this issue. On behalf of the
government, Professor Neilson, acting for the Minister
for Planning, the Deputy Premier John Thwaites,
intervened in the process to get the Premier’s mate up.
They did not care about the correct process that the
board was following. They did not care about the
responsibilities the board had under the act. All they
wanted to do was to get the Premier’s mate into that
job.
One other finding in the minority report I would like to
address is the first finding which is titled, ‘No
inappropriate intervention by any minister’. The cabinet
secretary and Mr Theophanous have written that the
evidence has demonstrated that there was no
inappropriate intervention by any minister. That is
completely wrong. There was no evidence whatsoever
which indicated that there was no intervention by any
minister and I challenge Mr Theophanous if he is
following me to tell us which piece of evidence showed
that there was no intervention by a minister, because
there isn’t any. It is just an absolutely false statement!
So it is with the majority of the minority report. It has
been patched together by Mr Theophanous and
Mr Jennings. It reminds me in some respects of a
ransom note cut out from a newspaper. They have
picked words out here and there and put it together to
make a story. It in no way repudiates the majority
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findings and it does not in any way repudiate the fact
that John Thwaites was inappropriately involved in this
process.
In conclusion I take this opportunity to thank the
secretary of the committee, Ray Wright, for his work
and also Sarah Davey, who did considerable research in
putting this report together.
Hon. G. D. ROMANES (Melbourne) — The
opposition has gone to extraordinary lengths to find
someone, in the words of the former opposition leader,
Denis Napthine, ‘guilty of circumventing a proper
process’. It has gone to great lengths to set up, at great
expense, a select committee on the process of selecting
the managing director for the Urban and Regional Land
Corporation (URLC). Actions such as this were never
allowed to happen during the Kennett era when there
were many occasions when the opposition in the 1990s
would have liked the same opportunity to scrutinise
appointments made by the Kennett government.
The opposition has failed dismally in its attempts to
point the finger at someone in government in relation to
inappropriate interventions by any minister in the
process of selecting the managing director for the
Urban and Regional Land Corporation. The select
committee has undertaken an extensive process in its
efforts to try to nail a so-called guilty party and it has
failed to deliver the result it is after, despite extensive
documentation provided to the committee —
448 documents in all — and subsequent hearings by the
select committee, which involved 19 witnesses and
some 424 pages of transcript. They all demonstrated
that there was no inappropriate intervention by any
government minister in the process of selecting a new
managing director for the Urban and Regional Land
Corporation. The majority report the house has before it
identifies only limited and appropriate involvement of
ministers in the selection process.
I would like to outline the involvement of the relevant
minister in the process relating to Mr Reeves’s
appointment. The Minister for Planning at that time,
John Thwaites, was involved in the selection process on
only three occasions.
Hon. Bill Forwood — Only three!
Hon. G. D. ROMANES — On 9 April 2002 his
departmental secretary, Professor Lyndsay Neilson,
briefed him on the forthcoming process to select and
appoint a new chief executive officer for the URLC. It
was an appropriate briefing for such a senior
appointment. On 3 August 2001, Mr Thwaites
requested that the chairman of the URLC be invited to
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fully participate in the second round of interviews and
approve Professor Neilson’s advice to him that a
second round of interviews be conducted to allow
proper advice to be provided to ministers. On
20 September 2001 he wrote, on the basis of advice
from his departmental secretary and the unanimous
recommendation of the second selection panel, to the
chairman of the URLC to advise its board of the view
of both himself and the Treasurer that the URLC board
should consider the appointment of Mr Jim Reeves as
managing director to provide the necessary change
management and experience in a large complex urban
renewal activity and also to provide leadership in
responding to the URLC’s new role and functions.
The action of the Treasurer, Mr John Brumby, the other
relevant minister, was limited to one letter only, dated
25 September 2001 — on advice from his department
to the chairman of the URLC acknowledging the
chairman’s letter of 17 August and advising that he
would consult with the minister responsible for the
URLC act, the Minister for Planning. Finally, the
Premier was not involved in the selection process at any
stage.
This selection process related to a key position in one of
Victoria’s key organisations. It followed important
changes that were introduced through the Urban and
Regional Land Corporation Act in this chamber last
year that sought a new direction for that corporation.
You could therefore expect the process of appointment
to be subject to substantial consideration by the board
of that corporation.
However, under the act, as honourable members would
be well aware from the discussion in this chamber, the
Urban and Regional Land Corporation is required to
make the appointment following consultation with the
Minister for Planning and the Treasurer.
That issue of consultation comes up again and again in
both the majority and minority reports of the select
committee. One of the recommendations in the select
committee majority report was that consultation in
these circumstances of quite senior appointments needs
to be much clearer and more explicit in the future to
preclude the sorts of difficulties faced by the various
parties in this process.
The initial selection and interview processes involved
board members Angie Dickschen and Frank Davis.
Following a meeting with the chairman of the URLC,
Marek Petrovs, it was agreed that Professor Neilson,
the Secretary of the Department of Infrastructure,
should join the selection committee. In retrospect there
was obviously some misunderstanding about the nature
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of Professor Neilson’s role on this selection
subcommittee; there was some difference between
Professor Neilson’s understanding and that of the
board. At a critical point, when the report of the
interview panel was finalised, Professor Neilson was
frozen out of the process and the URLC board made a
decision on the basis of a recommendation from the
two board members on the selection subcommittee,
Ms Dickschen and Mr Davis.
It is interesting that finding 6 of the majority report
says:
The committee finds that the failure of the selection
subcommittee to advise Professor Neilson (even if
informally) of its decision to recommend Mr Henesey-Smith
to the ULC board, and the failure of the ULC board in turn to
advise him of its 27 June 2001 decision, represents a
discourtesy to Professor Neilson.

Members on this side of the house maintain that it
represents much more than a discourtesy. The actions
of Ms Angie Dickschen, as chair of the selection
subcommittee, in preparing the 11⁄2 page interview panel
report ensured that the candidacy of Mr Reeves was
represented to the board in the worst possible light
while Ms Dickschen’s preferred candidate was shown
in the best possible light. It was unfortunate that
Ms Dickschen, for whatever reason, chose to intervene
in that way, to downplay one candidate and, through
inadequate communication to the board, sought to
influence the decision of the board at that point in time.
Evidence before the select committee demonstrated that
the board failed to adequately meet that vital
requirement to consult the Minister for Planning and
the Treasurer on its decision prior to appointing a new
managing director. The board presented its decision as
a fait accompli and failed to provide full information to
the ministers who would support the board’s decision.
Further action at that point led to a second round of
interviews.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! The honourable
member’s time has expired.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to make a comment on this report of the
Select Committee of the Legislative Council on the
Urban and Regional Land Corporation Managing
Director. I wish to begin by thanking and
congratulating all members of the committee on the
completion of this very important task. Despite the fact
that the committee of five could not reach a consensus
position and there was a minority report, which I have
had a look at, this was an important function of the
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Legislative Council and I thank each of those five
members of this house for contributing to the report.
The reference given to the committee by this chamber
to undertake this task was dated 5 December 2001 so
the five committee members have been working on that
report for a significant period of time, the best part of
10 months. It is a very comprehensive report. We have
had not only this final report but also two interim
reports so the committee has worked diligently to the
point where its work has now been completed with this
final report.
I would personally like to acknowledge the members of
the committee. The Honourable Neil Lucas chaired the
committee. He led it very well and we appreciate his
work in presenting the interim reports and now the final
report. The deputy chairman was my colleague the
Honourable Roger Hallam whom I mentioned
yesterday. His involvement in this report has required
him to spend a great deal of time travelling from where
he lives. I thank the Honourables Gavin Jennings, Theo
Theophanous and Gordon Rich-Phillips for their
contributions, as I do the staff involved, Ray Wright
and Sarah Davey. It has been 10 months of fruitful,
productive work.
Having said that, I have to say that I enjoy a good novel
and the document I flipped through last night had all the
ingredients of what could one day be a bestseller. There
were plenty of twists and turns in content, it had
intrigue, tones of deceit and corrupt processes
suggested throughout and it certainly had mentions of
political interference with an overriding theme of
massive cover-ups. I immediately thought of someone
like Jeffrey Archer and how he could well adopt this
plot and make it into a world bestseller. Not all
parliamentary reports are easy to read but this one
keeps the reader intrigued with all the different twists
and turns and comments. Perhaps the committee might
like to consider selling the rights to the report as the
plot for a future bestseller!
Even the minority report added to the enjoyment of
reading this report. On reading the minority report I
could envisage the committee in operation with two
sides, one against the other. I could well envisage the
banter and the cut and thrust enjoyed by people like the
Honourables Gordon Rich-Phillips, Neil Lucas and
Roger Hallam against the Honourables Theo
Theophanous and Gavin Jennings. One can imagine the
great fun and contests they had doing that committee
work. There is plenty in this report to keep readers
occupied and interested.
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Although one might have views about the content of
the minority report, I appreciate that those members
have a differing view and it is perfectly their right to put
that view forward. I think anybody who participates in
committee work has the right to put forward their
personal view. It was a good read and I recommend it
to others. The overwhelming impression I gained from
reading this report was the extraordinary length that
members of the government went to to thwart the
processes of the inquiry. I do not mean the members
who participated directly in the inquiry but members of
the government in the Parliament of Victoria.
I will mention a few of the points I picked out of the
report. After publicly saying that he would fully
cooperate with the inquiry the Premier refused to
appear before it. I note the refusal of the former
Minister for Planning and the Treasurer to appear
before the committee to answer some vital questions
about aspects of the inquiry.
Hon. T. C. Theophanous — They were disallowed
by the lower house.
Hon. P. R. HALL — I am coming to that. We even
had the Labor and Independent members of the lower
house refusing a request from this chamber for the
ministers to appear before the committee. It is not just
the ministers who have shown some political
interference in this process, it is every member of
government in the lower house and the Independents.
Hon. T. C. Theophanous — What a stupid
statement!
Hon. P. R. HALL — You just said that yourself by
way of interjection.
Hon. T. C. Theophanous — You cannot have one
house interfering with another.
Hon. P. R. HALL — As an operation of the
Parliament this house is quite entitled to establish an
inquiry into a matter of public importance, and one
would expect the Parliament as a whole to cooperate
with such an inquiry. This was a matter of public
importance.
The Legislative Assembly — the Labor and
Independent members — thwarted the public interest
by refusing to allow leave for the ministers to appear
before the committee. The Attorney-General took the
extraordinary step of forbidding ministerial advisers to
appear before the committee. We had the
Attorney-General, the state’s senior law officer,
advocating that people should break the law by not
responding to the committee’s summonses. That was a
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shameful exercise undertaken by the Attorney-General.
We even had a case where the Speaker interfered with a
request from the committee to Telstra for telephone
records. Then the government refused to deliver a
number of documents requested by the committee.
Throw all that together and one cannot help but get the
overwhelming impression from the report that this has
been a massive political cover-up.
If there is nothing to hide about the process, why the
cover-up? If there is nothing to hide and it is all
squeaky clean, like the government said, why could
those ministers and advisers not go before a committee
made up of members of all political parties and explain
their actions in a full and frank manner. If there is
nothing to cover up, I do not see how that political
interference was justified at any step of the way. When
I was speaking for the establishment of this inquiry I
recall saying there was a stench in the air that needed to
be cleared. The committee was set up to try and resolve
the issues and clear the stench. All I can say on reading
the final report is that I think that stench has simply got
worse with the demonstrated extent of the political
cover-up.
I do not believe that the minority report presents a
justifiable argument for why government ministers
would not appear before the committee. The
government was largely silent on that issue and
certainly did not present a case as to why ministers
would not appear before the committee. Again I say: if
there was nothing to hide, why not come forward and
explain the actions?
The other thought I had on concluding my reading of
this report was: if everything was clean and above
board why did Jim Reeves resign soon after his
appointment, even before he took it up; and why did the
government walk away from Jim Reeves at that point?
If everything was squeaky clean and the position of
managing director of the Urban and Regional Land
Corporation was won on merit, why did Mr Reeves
resign within 10 days of his appointment? Why did he
decline the committee’s invitation to come down and
appear before it to explain the issues? Again, if
everything was squeaky clean and above board why did
he not justify his position? What was he afraid of in
meeting with the committee? Why did the government
not try to talk Mr Reeves back into staying on? It
simply washed its hands of him. It dumped him like a
hot potato and said, ‘No, sorry’. I suspect that it tried its
hardest to get him the job but having got it for him it
became too hot to handle, so it said, ‘Sorry Jim, you
had better stay in Queensland’. The government
certainly did not try to encourage him to stay in the
position to which it had appointed him.
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Honourable members on different sides of this house
will agree or disagree with aspects of this report to
some extent, but I hope that we can all agree on at least
one aspect of it — that is, the recommendations put
forward by the committee. Essentially there are two
commonsense recommendations. The first one states:
The committee recommends that in circumstances where
appointments to senior government positions are predicated
on some form of defined consultative process, that such
consultation:
(1) be specified in the relevant statute;
or
(2) be the subject of an obligatory pre-process meeting of all
relevant stakeholders in order to devise an agreed
understanding of what constitutes ‘consultation’.

If nothing else, we do not want this sort of sham to
happen again. Those two recommendations — and I
have no time to read the second one — will clearly
prevent this sort of thing from happening again. None
of us wants to go through this exercise again. Let us at
least adopt both of the select committee’s
recommendations.
Hon. T. C. THEOPHANOUS (Jika Jika) — This
was a pretty unfortunate chapter in the history of the
upper house, and again displays why it needs to be
reformed. What you get in this house time and again is
political opportunism, witch-hunts and no attempt
whatsoever to come to the truth of propositions in
relation to important issues.
I agree with Mr Hall that the process was tarnished, but
not by the government. It was tarnished by the
opposition. In the first instance the opposition set up a
committee of inquiry — the first time it had been
interested in setting up a committee of inquiry in the
upper house. In opposition the Labor Party tried time
and again to get committees of inquiry set up when the
previous government was involved in an unbelievable
number of incidents which were spurious and which
ought to have been inquired into by this house, but the
previous government rejected every single one of them.
It provided political protection to the then Premier,
Mr Kennett, to keep him out of court, through a vote in
the other place. That is the extent to which it was
prepared to go to protect the previous government.
The opposition tarnished the process by establishing a
3:2 situation. Not only did it do that, but it appointed
the chairman and the deputy chairman from its side of
the political fence. That was extraordinary and was
outside all convention followed in the past. I have no
doubt that the process for establishing the Seal Rocks
inquiry will be the same kind of process. The
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opposition will want all the positions; it will want to try
to dominate the process and produce a report using the
talents of the officers in this place, because it could
never do it itself. I congratulate Ray Wright and Sarah
Davey for their efforts, because they helped to produce
a report under extremely difficult circumstances.
What this report ultimately shows is that when you
have this kind of political witch-hunt all you get in the
end is a non-result. You do not achieve anything except
putting this place in the position where it has even less
respect from the public than it had in the past.
A witch-hunt was established under this committee
where there was no preparedness at all by opposition
members on that committee to look at the facts. They
had a task: to produce a guilty verdict — and that is
what they were going to do, irrespective of the
evidence, irrespective of what came out. It was totally
irrelevant to their pursuit.
In the time I have available, I want to take the house
through some of what happened. The board at the
Urban and Regional Land Corporation (URLC) had
been there for a considerable period of time and was
largely appointed by the Kennett government. This
government, when it came to office, decided to change
the focus of the board. It did not do it behind the scenes,
it did not do it in secret: it did it by changing the act —
coming into this house and doing it in a direct way. It
sought to change the focus of URLC from basically
being a residential developer to a focus on urban and
community design, affordable housing, and so on — a
different and broader function.
It was the view of just about everybody, including the
people on the board, who gave evidence to the inquiry,
that URLC’s chief executive officer, Desmond Glynn,
was not the appropriate person to drive this new focus
or the changes that were to be put in place. Everyone
knew it. When he ultimately decided that he was not
going to seek another term, his job came up. What did
the government do? It waited for the board to come to a
decision. The board came to that decision by
establishing a subcommittee, which was headed by
Angie Dickschen, a member of the board. She turned
out to be a self-confessed friend of Ted Baillieu, an
appointment of the Kennett government, and had totally
inappropriate telephone discussions with Ted
Baillieu — who was obviously trying to give her advice
about what she should say — before she appeared
before the committee. That is the person Jim Reeves
faced in order to get an appointment or a fair go. She
and Frank Davis — another Kennett government
appointment, appointed directly by the then planning
minister — were the two people who were going to
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come up with a recommendation. And what did they
do? They totally hijacked this selection process.
This is how they did it: they had the consultants,
Heidrick and Struggles, prepare some reports. Heidrick
and Struggles came back with the reports on the various
applicants for this particular position, which listed
strengths to specifications and weaknesses to
specifications for each of the candidates. But instead of
taking those to the board and asking it which one to
choose, or looking at these in deciding who was the
appropriate person to appoint in this case, they
concocted their own report, which went to the board.
Not only did this report glean out any criticism of their
candidate, it heavily criticised Jim Reeves as being
inappropriate. Why did it criticise him? It criticised him
and said he should not be appointed because he would
be seen as a political appointment. That was the reason
given in this doctored report that went to the board —
he should not be appointed because he would be seen as
a political appointment.
It is a pity they did not apply those standards when they
were appointed to the board by the Kennett government
previously. That is the standard that was applied. Not
only that, they did not even have the courtesy to put the
name of Jim Reeves on top of this candidate. They
named him as the ‘other candidate’. Every one of the
other candidates being considered had their names at
the top, but not this one.
This is what went to the board for its consideration.
How would it be possible for any minister to accept
such a process. Then what happens? Angie Dickschen
decides to write to the minister and says, ‘This is the
person that we are going to appoint’. In her letter on
27 June she said that:
The board proposes to appoint (the board’s recommended
candidate) as executive officer. A copy of his curriculum
vitae is attached.

To drive a point home the letter says that:
It is the understanding of the board that the chief executive
officer is to be appointed to the board.

That is true, but she forgot one fact: the legislation says
she is supposed to consult with the minister. When we
put this and tried to discuss it, the opposition on the
committee was not prepared to accept that the words
‘the board proposes to appoint’ was in fact a proposal to
appoint and not a proposal to consult. They were not
even prepared to accept fundamental English.
If you were a minister and received something like that
you would think it was an inappropriate appointment,
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and that is why the other process was put in place
which was the proper process to appoint someone for
that position.

Attorney-General, the principal legal officer of this
state, advises persons on subpoena not to answer the
subpoena.

Hon. C. A. FURLETTI (Templestowe) — I am
pleased to contribute to the motion and to note the
report of the Select Committee of the Legislative
Council on the Urban and Regional Land Corporation
Managing Director. The committee was established by
the Legislative Council to clear the air on matters
relating to the selection, appointment and resignation of
Jim Reeves as managing director of the URLC, but it
was also appointed to determine the involvement and
role played by the state’s three most senior government
ministers — Premier Bracks, the Minister for Health
and the Treasurer — and by two of Victoria’s most
senior bureaucrats, Professor Lyndsay Neilson and
Mr Terry Moran.

Some of us would reach the conclusion that perhaps
there was something to hide. I would not reach the
conclusion. The committee had more than appropriate
grounds for reaching the conclusions that it reached.
Our criminal justice system includes in it very firm and
strong rewards for those who cooperate with the
system, who exercise frankness and honesty, and refer
to the guidelines in the Sentencing Act. People who
cooperate with inquiries are rewarded, as they should
be. Those who do not can only leave a nasty sense
about their involvement in these issues.

Firstly, I congratulate in particular the chairman of the
committee on his professionalism not only in the
conduct of the inquiry but also in the preparation of the
report. I note the incisiveness and the great capability of
the chairman.
Hon. T. C. Theophanous interjected.
Hon. C. A. FURLETTI — Yes, I do it freely. I
particularly refer to his ability, and I urge honourable
members to read his foreword. It identifies the main
reason for the committee, the principal absences and the
conduct of the government which gave the committee
every reason to come to the findings it did. I note that
the respect and courtesy which the chairman and the
Liberal members showed to witnesses was in very
serious contrast to that of the Labor members, and more
of that in a moment.
Hon. T. C. Theophanous — How would you
know?
Hon. C. A. FURLETTI — Because I have read the
transcript. Mr Theophanous in his contribution said that
this was a witch-hunt and an unfounded inquiry. He
said the committee had a commission to find blame.
The findings of the committee speak for themselves.
The most outstanding issue, if there is something that
literally hits the reader between the eyes, is that the
main players of this whole drama were at liberty to
explain themselves, to explain their involvement and to
proclaim or explain their innocence. None did. Why
not? Premier Bracks, the Minister for Health, the
Treasurer and ministerial advisers were subpoenaed.
The main player, Jim Reeves, was subpoenaed. Did
they answer those subpoenas, notwithstanding every
opportunity to do so? No. It gets worse than that. The

I indicated earlier that in his foreword the Honourable
Neil Lucas identified four significant instances of, as he
calls them, interference, obstruction and contrivance.
That was the conduct of the three very senior ministers
of the Crown to whom I referred, the intervention of the
Attorney-General, the refusal of the advisers to answer
the subpoenas to which I have referred and, of course,
the crowning glory, which was the intervention of the
Speaker of the Legislative Assembly into the subpoenas
which had been issued by the committee and concerned
the inquiries the committee was making.
For one second let us accept the argument of privilege,
which I do not, because it would have involved a
constitutional crisis of some magnitude to have
determined the procedures, practices and rules with
respect to the relationship of the two houses. I read of
the involvement of the Speaker in the other place — I
say this with the utmost respect to the Speaker because
he is a very fair and respectable member of
Parliament. However, for him to become involved in
the inquiry by the committee when it sought telephone
records, which would have been significant in the
findings the committee made, is questionable. The fact
that Telstra itself sought its own legal advice and found
that it was appropriate for it to provide the evidence that
was being sought by the committee indicates that the
Speaker’s role was not warranted.
Notwithstanding the barriers put in front of the
committee, it found that there was very strong evidence
that:
… Mr Thwaites, either on his own behalf, or on behalf of the
Premier, sought to arrange for Mr Reeves to be appointed as
managing director of the Urban and Regional Land
Corporation.

The chairman concluded his foreword by saying:
The government was caught out providing a ‘job for a mate’.
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The inquiry made 21 formal findings which affect
ministerial integrity. They affect the integrity of the
consultative process that was used. They clearly show
cover-ups and deception, if not worse, by a range of
participants. They show the use of undue influence, and
they show an improper use of ministerial office. That is
a very distinct finding that came out of the inquiry.
Mr Jennings is over there giggling, laughing and
seeking to interrupt.
Hon. Gavin Jennings — Where is the evidence?
Hon. C. A. FURLETTI — The behaviour of the
Labor members of the committee was such as to make
a member of Parliament embarrassed in reading the
transcript. In typical style, especially the Honourable
Theo Theophanous — and I use the word liberally, and
I will quote Mr Jennings as well — can be accused with
some basis of an abusive and bullying use of the
committee to seek to deflect the real purpose of finding
evidence. It was intimidating and demeaning to
witnesses. Indeed, one of the findings of the committee
was that the conduct was embarrassing.
Hon. Gavin Jennings interjected.
Hon. C. A. FURLETTI — Perhaps Mr Jennings
should apologise to Mr Glynn and Ms Dickschen
because the way he interrogated, not examined, those
two particular witnesses you would have thought they
were the criminals and not the then Minister for
Planning, Mr Thwaites, the Treasurer, Mr Brumby, and
the Premier. I suggest to Mr Jennings — —
Hon. Jenny Mikakos — On a point of order,
Mr Acting President, I ask the honourable member to
withdraw the statement he just made. He referred to a
number of ministers of the Crown as criminals, and I
take great objection to that.
Hon. C. A. FURLETTI — I thought I said
‘criminal behaviour’, but I am happy to say ‘entirely
inappropriate behaviour for ministers’. I withdraw my
earlier comment.
Honourable Members — Withdraw!
Hon. Bill Forwood — He said that.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! I will hear Mr Furletti
in silence.
Hon. M. M. Gould — We asked him to withdraw!
Hon. Bill Forwood — He did withdraw.
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Hon. C. A. FURLETTI — If anybody doubts the
comments I made, I urge them to read the transcript to
see that the bullying tactics and the deflective tactics
that these members use in this chamber are obviously
part of their nature.
It is time to say that the Deputy Premier, the
Honourable John Thwaites, should resign: he should
go; he is in this up to his teeth — here we go, the
government has been caught out providing a job for his
mate.
Hon. BILL FORWOOD (Templestowe) — I rise
to briefly comment on the Select Committee of the
Legislative Council on the Urban and Regional Land
Corporation managing director. At the outset I place on
record my appreciation to the members of the
committee and the staff who did such a diligent job on
this in the face of what I believe was quite some
difficulty.
If you read the report you will see the number of times
obstacles were placed in the way of the committee in
going about its work, but, as I said, it proceeded
diligently, actively and intelligently to achieve an
outcome which was well outlined in the contributions
we have heard over the last two days by Mr Lucas,
Mr Hallam and Mr Rich-Phillips. I commend
Mr Rich-Phillips for his analysis of the minority report,
which demonstrated that in fact, despite much huffing
and puffing, the government did not have a feather to
fly with when it tried to hide the result.
I also commend the foreword to this document by the
committee’s chairman, the Honourable Neil Lucas,
who talks about the effects of the political obstacles
thrown in its way, but he ends up by saying — and it
seems to me this is a salutary paragraph:
Despite such interference, based on the evidence received …
it is reasonable to conclude that Mr Thwaites, either on his
own behalf, or on behalf of the Premier, sought to arrange for
Mr Reeves to be appointed as managing director of the Urban
and Regional Land Corporation. The committee has further
concluded that Professor Lyndsay Neilson, secretary of the
Department of Infrastructure, was the public servant
responsible for ensuring that Mr Reeves would be so
appointed. In conjunction with Mr Terry Moran, secretary of
the Department of Premier and Cabinet, Professor Neilson
contrived to overthrow the recommendation of a legitimately
constituted job selection panel in order to ensure the
appointment of the government’s ‘preferred candidate’.

The next paragraph is most instructive:
The carefully and cleverly constructed arguments put by
Professor Neilson and Mr Moran, and the government’s
persistent interference in the committee’s inquiry, failed to
conceal this contrivance. The government was caught out
providing a ‘job for a mate’.
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I say: full credit to members of the committee for being
able to deconstruct the contrivance put together by the
government as it sought to subvert the processes of the
state.
Make no mistake about this: this was a shoddy deal
from the beginning, a very shoddy deal, and as others
have said, this government — and one minister in
particular — stands condemned for behaviour
inappropriate in a member of Parliament, let alone a
member of the cabinet.
I believe, as others do, that in circumstances such as
this there is no option other than for Mr Thwaites either,
if he had a skerrick of integrity, to actually say, ‘I resign
because it is the right thing to do’, but if he does not
have a skerrick of integrity — and let’s face it, the guy
has gone to ground: he has not been seen for two days;
he is hiding from the result — and if he will not come
clean and will not resign I believe there is no other
choice than that the Premier should sack him for
bringing the state into absolute disrepute.
I pick up a comment made by the Honourable Glenyys
Romanes in her contribution when she said that Angie
Dickschen interfered in the process.
Hon. Gavin Jennings interjected.
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Hon. BILL FORWOOD — No, you are down the
back. Then we get to the Victorian ALP contacts —
David Feeney, Greg Sword and of course, Roland
Lindell and Daniel Andrews. Then it gets to the
national context.
Hon. Gavin Jennings interjected.
Hon. BILL FORWOOD — You’re right,
Mr Jennings, it is a telephone directory. This is the
government’s internal telephone directory. Where do
we get ranked? Just after cabinet, the Premier, the chief
of staff, media advisers, Victorian ALP contacts, the
national ALP and the trade unions comes the other
category!
Hon. T. C. Theophanous — On a point of order,
Mr Acting President — —
Hon. Gavin Jennings interjected.
Hon. T. C. Theophanous — Exactly my point! It is
all very interesting for the Leader of the Opposition to
read out the telephone directory of the government, but
he has been going on about this — —
An honourable member interjected.

Hon. BILL FORWOOD — She did, they were her
words — ‘interfered in the process’. I make the point,
in case she did not understand it, that the URLC
appointed a selection subcommittee comprising board
member Ms Angie Dickschen as the chair of the
subcommittee, yet the government’s argument is that
she interfered in the process. What an absolute
nonsense!

Hon. T. C. Theophanous — Well, it is a telephone
directory, and he has been going on about it for some
time. I fail to see how this has anything to do with the
committee report. I do not know what the relevance of
all this is, but I ask you, Mr Acting President, to bring
the honourable member back to discussing the
committee report, for which I might say the
government side gave him an extra few minutes in
order to say something about it.

We remember the contortions of the government when
the Premier and his colleagues were caught out in this
little fiasco. We remember the Premier having
difficulty with the truth sometimes when he said ‘past
friend’ — that famous phrase — ‘no longer my friend’,
‘past friend’, et cetera.

The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! While the motion to
take note of this report allows for a reasonably
wide-ranging debate, it would be incumbent on the
honourable member to relate the material he is using at
the moment to the report or move on.

In my hand I have some important contact numbers that
came to me by means unknown. Basically they belong
to ministers and the Labor Party, and other people. The
first page talks about Steve Bracks and Tim Pallas. You
can date this because it has Bill Scales in it. It runs
through the names Sharon, Colin, Matt and Phil; then it
gets down to advisers Dan O’Brien, Bruce Cohen —
they are all here. Then it gets down to the speech
writers.

Hon. BILL FORWOOD — I would be delighted to
relate the material to the issue before the house. Let me
quote from the report. At page 19 the report says that
Des Glynn:

Hon. Gavin Jennings interjected.

advised … that … he heard that Mr Jim Reeves, a
longstanding friend of the —

Premier. I have just been demonstrating that the
Premier knew Mr Reeves and that later on he backed
away. He backed away from that friendship when he
called him a past friend. What I am just
demonstrating —
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Hon. Gavin Jennings interjected.
Hon. BILL FORWOOD — And am about to
demonstrate, as the Deputy Leader of the Government
so succinctly picked up, is that the next name from the
departmental internal telephone directory, starting with
the Premier and his advisers and contacts, is none other
than Jim Reeves. There he is! This is the guy they
are — —
Hon. G. R. Craige interjected.
Hon. BILL FORWOOD — Do you want the
phone number? No, that is inappropriate. I have
everybody’s phone numbers; I have them all, but I will
not release them. I am just demonstrating to the
house — —
Hon. W. R. Baxter — Is it a Brisbane number?
Hon. BILL FORWOOD — It is a Brisbane
number. I am just demonstrating that in this little book
of contacts that belongs to the Department of Premier
and Cabinet, high up — —
Hon. Gavin Jennings — Well why have you got it?
Hon. BILL FORWOOD — Don’t know; don’t
even know where it came from — but I am using it. It
demonstrates that he was the Premier’s mate —
longstanding mate, current mate — and was offered a
job contrived and fixed up by a shonky process led by
Lyndsay Neilson from the department and the then
Minister for Planning, John Thwaites.
We know about the dinner in Brisbane beforehand and
we know there is no doubt — on the evidence — that
there was a set-up job to get the Premier’s best mate
into this job, a job for which he was not suited and to
which the evidence showed he was absolutely and
patently not up to — to the extent that the then Minister
for Planning, John Thwaites, signed off on the elevation
of two other officers to be 24-hour ‘nurse maids’ of a
man who did not have any qualifications for the job,
other than that he was a mate of the Premier.
We have here a pattern of behaviour and a pattern of
deceit. We have a government that will do anything:
subvert, contrive, construct, hide, prevaricate, delay —
anything it can to prevent the truth coming out. But in
this case, because of the work of the committee
established by this chamber, the truth is out — and the
truth is that the Deputy Premier should resign!
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! The time for motions
to take note of reports and papers has expired.
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Motion agreed to.

AGRICULTURE LEGISLATION
(AMENDMENTS AND REPEALS) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The bill makes a number of amendments to the Plant
Health and Plant Products Act 1995 which aim to
maintain productivity and market access for Victorian
plant produce by enabling more effective measures to
prevent, report on and respond to incursions of exotic
pests and diseases, such as fire ant, fire blight, branched
broomrape and fruit flies.
The bill amends the Sale of Land Act 1962 to require
vendor statements to include a warning to prospective
purchasers of land that commercial agricultural
production could affect their enjoyment of the land. The
bill also repeals the Wheat Marketing Act 1989 and the
Egg Industry (Deregulation) Act 1993 which are both
redundant.
Proposed amendments to the Plant Health and
Plant Products Act 1995
The presence of branched broomrape and fire ants in
other parts of Australia increases the urgency for
Victoria to improve its product movement and
certification measures to minimise the risk of such
exotic pests and diseases entering this state.
Early reporting and rapid response capability is
essential for effective containment of exotic pests and
diseases. Experience has shown that the current
provisions in the act do not allow for a sufficiently
rapid incursion response because of delays in
diagnosing the organism prior to its declaration by
Governor in Council for purposes of the act. Under a
new section 5A, the minister will be able to make an
interim order for a maximum of 28 days duration to
declare a suspected pest or disease to be an exotic pest
or disease if he or she is of the opinion that it is harmful
to the growth or quality of plants or plant products. As
the order can be made on the basis of a description of
the organism or on symptoms or the condition of the
affected plants, it should reduce the response time to a
few days rather than the two to three weeks currently
being experienced. This provision reflects similar
legislation in other states.
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The act is clear about the reporting requirements for
plant pests and diseases by landowners and other
persons, who grow, own or possess plants and plant
produce. An amendment to section 7 will also make it
mandatory for consultants and contractors who are
employed by growers as pest monitors and laboratory
owners to report suspect or identified exotic pests and
diseases without delay. It has been necessary to clarify
the reporting responsibilities for laboratory owners as
many have confidentiality arrangement with clients.
Bees, livestock and livestock products are known
vectors of pests and diseases such as fire blight and
branched broomrape. Livestock and livestock products
within the meaning of the Livestock Disease Control
Act 1994 are to be defined as plant vectors. The bill
amends sections 17 and 20 of the act to include plant
vectors which will enable the making of orders to
restrict their movement both within and from
quarantine and restricted areas where pests, such as
branched broomrape, are present.
Other amendments to section 24 will allow the minister
to place controls on the movement of plant vectors from
interstate quarantine or restricted areas into Victoria and
to make it mandatory under section 6 for persons
receiving plant vectors from such areas both within and
outside Victoria to obtain the appropriate certification.
The livestock industry has accepted the need for such
powers provided that industry is consulted before the
making of any order and on the basis that the need for
such an order is likely to be rare.
Other amendments under section 6 seek to ensure
consistency by requiring Victorian importers of
produce from fruit fly outbreak and other pest-affected
areas within Victoria to obtain certification similar to
what is required for produce from quarantine or similar
restricted areas interstate.
While the amendments emphasise prevention, the new
provisions will also allow importers of plant material,
plant vectors and equipment more flexibility to deal
with consignments that do not comply with the act.
Rather than having to treat, dispose of or destroy the
consignment, an amendment to section 10 will allow
importers to opt to have an inspector authorise its
re-consignment back to the owner or to an alternative
market under security. An amendment to section 6 will
also relax movement conditions so that only a general
ministerial approval is needed for the entry of routine
plant samples for diagnosis within Victoria provided
the laboratory observes certain conditions. However,
ministerial approval will still be required for individual
introductions of material that is affected by exotic pests
and diseases for the purposes of scientific research. This

Thursday, 10 October 2002

approval can be sought for entry of material designed to
protect the environment, for example, biological control
agents and for use in trials and varietal testing designed
to further agricultural interests.
There has been some concern expressed by producers
and market users about dirty packages transferring
unwanted pests and diseases, particularly back to farms.
The word ‘clean’ has been defined in section 34 of the
act to enable inspectors and package users to
benchmark a standard for the cleaning of such
packages, including bins. Changes to section 35 will
enable growers and packers to incorporate,
electronically or otherwise, place-of-production codes
on packages of fruit and vegetables. For many
producers and packers who use generically branded
packages, this will remove the need for packages to be
printed with the full name and postcode of origin, as is
required at present.
Section 38 of the act and associated sections, which
require packages of fruit and vegetables to be labelled
with the grade description, where such a grade system
is in operation, have been revoked. This followed a
recommendation from a national competition policy
review of the act, which found that these sections have
no direct bearing on the main purposes of the act, which
are about plant health. The provisions had been retained
in the event that horticultural industries elected to adopt
industry grade standards but industry has not developed
such standards. Alternative arrangements are being
discussed with the table grape industry, which is still
interested in implementing national grade standards.
Seed labelling provisions under sections 30 and 31 have
been revoked because the Australian Seeds Association
has successfully implemented a national code of
practice for labelling. Discussions with various seed
industry sectors have indicated that they are happy for
the legislation to be revoked because there is a high
degree of compliance with the code and it has received
widespread support from seed producers, packers and
consumer groups.
Further amendments will improve existing enforcement
and offence provisions. Changes to section 59 will
allow inspectors to seek information from landowners
and owners of plants and produce that are suspected of
being infested or infected with exotic pests and
diseases. Under amendments to section 48, a minimum
time of two days, rather than the current minimum of
seven days, will be able to be fixed for a person to
comply with an order, direction or notice. This is
particularly important for situations where pests or
diseases could quickly spread if prompt action is not
taken to control them.
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Changes to section 66 are designed to increase the time
limit for commencing proceedings for a number of
offences from one to three years. This has become
necessary because a significant proportion of
compliance is now checked through periodic audit
arrangement, rather than ongoing inspection, which can
lead to later detection of offences.
The list of offences in section 60 for which an
infringement notice can be issued has been increased.
The option to use infringement notices for an expanded
number of offences reflects a need to back up
compliance programs with an appropriate penalty,
particularly for first offenders or for minor
infringements, without the need for court proceedings
that may prove expensive and time consuming for all
parties.
Proposed amendment to the Sale of Land Act 1962
Last year the government endorsed the six
recommendations of a right-to-farm working group the
Minister for Agriculture set up to tackle mounting
tensions in urban–rural areas of Victoria. Increasing
numbers of people are seeking rural lifestyles but their
expectations are not always compatible with the
realities of modern agriculture. This, combined with
inadequate knowledge of rights and responsibilities,
leads to conflicts and disputes that can be very time
consuming and stressful for all concerned.
Adoption of the six recommendations of the
right-to-farm working group forms the basis of the
Victorian government’s strategy Living Together in
Rural Victoria. Progressive implementation of the
recommendations saw the launch, in February 2002, of
a Rural Disputes Settlement Centre to improve
mediation services across regional Victoria. In April the
Minister for Agriculture launched an extensive
education campaign to deliver information about rural
living so that complaints against farmers engaged in
legitimate business activities will be minimised. The
education campaign particularly targets people thinking
of moving to rural areas, as does the recommendation
implemented by this bill, an amendment to the Sale of
Land Act 1962.
This bill amends the Sale of Land Act 1962 to insert, in
section 32(2), a warning to purchasers that the property
may be located in an area where commercial
agricultural production activity could affect their
enjoyment of the property. It is therefore in the
purchaser’s interests to undertake an investigation of
the possible amenity impacts from nearby properties
and the agricultural practices and processes conducted
there.
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The extensive educational material developed, and now
widely available in printed form and electronically, will
allow potential purchasers of rural property to access
information on agricultural impacts such as noise,
odour, dust, visual amenity and livestock on roads.
They will also find, at the same time, information on
responsibilities regarding matters such as controlling
weeds and animal pests, as these can also be an
underestimated impact of moving to the country.
Repeal of redundant acts
The bill repeals the Wheat Marketing Act 1989 and the
Egg Industry (Deregulation) Act 1993 which are both
redundant.
The Wheat Marketing Act 1989 repealed the Wheat
Marketing Act 1984 and conferred certain functions
and powers on the Australian Wheat Board to allow the
board to trade within Victoria.
The Wheat Marketing Act 1989 became redundant
when the commonwealth amended its legislation and
privatised the Australian Wheat Board. The Wheat
Marketing Act 1989 now refers to arrangements which
no longer exist and is inconsistent with the relevant
commonwealth legislation.
The Egg Industry (Deregulation) Act 1993 repealed the
Egg Industry Act 1989 and provided for the transfer of
the property, rights and liabilities of the Victorian Egg
Marketing Board to the Egg Industry Cooperative Ltd
on 12 June 1993, which was the day on which the Egg
Industry Act 1989 was repealed. Repealing the Egg
Industry (Deregulation) Act 1993 does not adversely
affect the transfer of the Victorian Egg Marketing
Board’s property, rights and liabilities to the Egg
Industry Cooperative Ltd.
I commend the bill to the house.
Debate adjourned on motion of Hon. PHILIP DAVIS
(Gippsland).
Debate adjourned until next day.
Sitting suspended 12.57 p.m. until 2.02 p.m.

MEMBERS STATEMENTS
Water: resource management
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Over the course of the 21st century, access to water will
be a seminal issue. In some parts of the world it will be
the issue on which wars are fought.
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In recent months the Victorian people have received
conflicting messages from the Bracks government
about water management. The Premier and the Minister
for Environment and Conservation have been vocal in
their rhetoric on water, but silent when it comes to
offering a long-term plan. At the same time their
actions have been contradictory.
It is widely recognised that Victoria is experiencing a
period of particularly low rainfall. The government
acknowledges this with its campaign for Victorians to
save two buckets of water a day. Yet while urging
Victorians to save water due to low rainfall, the Premier
was refusing to acknowledge the drought in northern
Victoria.
Perhaps the most contradictory action of all was the
government’s undertaking in August 2002 of diverting
38 billion litres of water a year down the Snowy River,
despite the commensurate water savings not being
available. The environmental reason for this may be
sound, but in a time of regional drought and potential
urban water restrictions, the timing is highly
inappropriate and nothing more than a political pay-off
to Craig Ingram, the honourable member for Gippsland
East.
Water management is extraordinarily important. It
should be the goal of all parties, parliaments and
governments to develop a long-term bipartisan policy
by which Australia’s water resources are managed.

CPA: study tours
Hon. D. G. HADDEN (Ballarat) — I was most
fortunate in being given the opportunity of undertaking
a Commonwealth Parliamentary Association overseas
study tour this year. This important opportunity would
not have been possible but for the state parliamentary
Labor Party selecting me as one of its members of
Parliament to participate this year and because of my
membership of the Victorian branch of the CPA.
My tour took place during the winter recess, and during
that time I visited eight houses of Parliament. I visited
the House of Lords and the House of Commons at
Westminster Palace in London; the National Assembly
for Wales in Cardiff; the Scottish Parliament in
Edinburgh, and the Irish Republic, Tithe an Oireachtais
at Leinster House, Dublin. I also visited the Parliaments
of the Republic of South Africa in Cape Town.
This tremendous opportunity enabled me to see how
commonwealth and republican parliaments function
and has certainly broadened my knowledge of
parliamentary protocols and systems.
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As a member of the 54th Parliament, I am grateful for
this most educative and invaluable experience of having
undertaken a CPA overseas study tour and for the
opportunity of meeting some wonderful people, all of
whom helped to make my study tour as memorable as it
has been.
I especially thank Mr Ray Purdey, honorary secretary
of the Victoria branch and his assistant, Ms Shanthi
Wickramasurya, for the great assistance and guidance
they gave me.

Goulburn-Murray Water: resource
management
Hon. W. R. BAXTER (North Eastern) — I want to
follow on from the Honourable Gordon Rich-Phillips
and talk about water. Last evening, together with some
of my colleagues, I received a briefing from senior
officers of Goulburn-Murray Water — Mr Geoff Earl,
in particular, and Mr John Pettigrew, who is a board
member. I understand a similar briefing might have
been provided to the government this morning. The
briefings had been arranged at the request of the
Minister for Energy and Resources and I commend the
minister for arranging them.
The briefing really brought home to those of us who
attended how we — and Goulburn-Murray Water in
particular — are charting new territory in terms of
water management. We are now facing a situation at
Lake Eildon which has never been experienced before
in the history of that lake. It is at the lowest point that it
has ever been for this time during any year and its
inflows are at their lowest level since 1902. The
predictions are now that the main spring inflow period
is passing us by rapidly, we will see that lake virtually
depleted by the end of the irrigation season and it may
well be that consideration has to be given to pumping
out what is known as the dead water — that is, the
water that will not run out naturally over the sill of the
dam. So we are charting new territory and
Goulburn-Murray Water is doing a tremendous job.
One thing that did disturb me, though, was the reports
that its officers are being subjected to some poor
behaviour from some of its customers due to the stress
they are under. I think this confirms what I told the
house in my motion yesterday: we have to look at the
psychological implications of this drought.

Eastern Freeway: extension
Hon. B. N. ATKINSON (Koonung) — I wish to
comment on the decision of the government on
23 September to abandon the timetable that had been
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established for the construction of the Eastern Freeway
extension from Springvale Road, Nunawading to
Ringwood and the long tunnel project that was part of
that construction.
This decision was announced by the Minister for
Transport in another place. I would have thought that
the Premier would have made himself available to
explain such an important decision by the government,
but I notice from another press release issued by the
Premier that he was busy that day enjoying himself at
the Royal Melbourne Show.
The Premier took the good news and got the show bags,
and the Minister for Transport got the bad news. The
people of Mitcham and the eastern suburbs of
Melbourne, and indeed the suburbs that run to the south
of seats like Mitcham and Warrandyte, copped the bad
news that this project has been delayed.
The government has called it by another name and
changed the timetable so that it will not be completed
before 2005. Given the government’s track record, we
doubt that timetable. No matter how the government
dresses it up or packages it, the fact is it has let down
the people of the eastern suburbs and abandoned a vital
project in the transport network of the eastern suburbs.

Women: community leadership grants
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to have the opportunity to congratulate two
recipients of women’s community leadership grants
who are based in my electorate. Ms Kelly Linnell has
received $2000 to build on her leadership skills by
pursuing a range of leadership training activities,
including training on project management, public
speaking and information technology.
The Women’s Health West organisation provides
excellent service and support to women in the west. It
has received a $5000 grant to fund leadership programs
for young women aged between 16 and 24. These
programs are designed for women from culturally and
linguistically diverse backgrounds in Melbourne’s west.
This initiative will help to empower these women and
encourage them into leadership roles. It will also help to
bridge the cultural divide between mainstream society
and ethnic communities.
These are important grants and important initiatives of
the government. They will build on projects that assist
women in their leadership skills. I am delighted to have
the opportunity to inform the house of this Bracks
government initiative and to congratulate these grant
recipients and wish them very well.
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Bendigo Bombers
Hon. R. A. BEST (North Western) — The matter of
public importance I raise today relates to the proposed
merger of the Bendigo Diggers Football Club and the
Australian Football League club, Essendon, to create
the Bendigo Bombers.
A number of meetings have been held to try to resolve
the concerns of those who would be most affected if the
merger were to succeed. Essendon has stated that if the
Bendigo Football League clubs do not want the merger,
it will not proceed. However, two days ago the Bendigo
Football League decided that it could not endorse the
merger because of the lack of detail, and the potential
adverse impact of this merger on Bendigo Football
League clubs if the Bendigo Bombers football club
were created.
I understand and sympathise with the Bendigo Football
League clubs and appreciate the difficulties that all
country clubs have in raising funds and keeping their
players on the field. I acknowledge the fantastic role
played by many volunteers in serving their clubs as
club administrators. However, there is a bigger issue to
be addressed here, and it is a decision that those of us
who are in positions of influence must consider as
leaders of our country communities. How do we
maximise opportunities for our most talented athletes
and keep them as part of our local communities? Too
often we complain about the loss of our young people
to the metropolitan area. I would like to urge the
Bendigo Football League club presidents and their
committees, and representatives of the Essendon
Football Club, to keep trying and to seek a resolution
that has the potential to benefit not only football in
Bendigo but most importantly our home-grown talent,
so that these athletes can compete at the highest level.

Schools: East Yarra Province
Hon. D. McL. DAVIS (East Yarra) — The matter
of importance I raise today relates to schools and school
funding in my electorate of East Yarra Province. I note
a document obtained by the opposition under freedom
of information headed ‘Summary PRMS x priority
condition 13-05-2002’. It is an important document that
indicates there was a $9.4 million maintenance backlog
in government schools in East Yarra Province on that
date in May. In addition, if you tally up the listings for
schools in the City of Boroondara the total is
$7.4 million, and for the City of Whitehorse it is over
$7 million. This is of great concern to many people in
my electorate.

MEMBERS STATEMENTS
206

COUNCIL

I note that the Minister for Education Services said in
the Progress Leader of 30 September:
… the opposition had tallied figures that were three years out
of date.

The minister is quite wrong. This is a government
document provided under freedom of information, and
it is dated 13 May 2002.
Hon. M. M. Gould interjected.
Hon. D. McL. DAVIS — That is the day it was
tallied and the day it was provided for the opposition.
There is no doubt that this is what the school
maintenance situation was as at that date. The Minister
for Education Services has gone around the countryside
trying to weasel her way out of this difficult
conundrum. The fact is that the minister should
apologise to Victorians, including the people in my
province and the municipalities of Whitehorse and
Boroondara, for her misleading statements.

Keon Park Soccer Club
Hon. JENNY MIKAKOS (Jika Jika) — On
15 September 2002 I attended a celebration of the
establishment 20 years ago of the Keon Park Soccer
Club, which is based in my electorate. Sport builds
communities, and soccer in particular brings together
people from different cultures, breaks down barriers
and generates community understanding and
friendship.
I commend the Keon Park Soccer Club for encouraging
young people to participate in a sport that teaches them
responsibility and commitment, builds their confidence,
keeps them healthy and away from negative influences,
and teaches important lifestyle values such as goal
setting and dealing with winning and losing. As a
soccer enthusiast I am pleased that soccer has become
the biggest participatory sport at junior levels. The
Bracks government has supported the upgrade of local
soccer facilities with more than $1.4 million in funding.
I take this opportunity to congratulate the committee of
management of the Keon Park Soccer Club; its
president, Chris Rousalis; and its members and
supporters for achieving 20 years as a club. Twenty
years is a long time to keep a club strong, and it takes a
lot of hard work, particularly voluntary work, to
organise the day-to-day requirements of a club such as
fundraising, training and administration. I wish the club
well in the future.
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Narre Warren South: services and
infrastructure
Hon. N. B. LUCAS (Eumemmerring) — I raise an
issue under the heading of capital works, broken
promises and problems in the new Narre Warren South
electorate. My concerns are shared by the Liberal
candidate for Narre Warren South, Mr Michael
Sheppardson.
The first issue comes under the heading of broken
promises in this electorate. I draw to the attention of the
house the promises made by the Bracks government in
relation to the Narre Warren premium station. It has
been promised again but there are still no works. The
underpass on the Narre Warren–Cranbourne Road has
been promised two or three times but nothing has
happened. The government has promised to upgrade
the Narre Warren–Cranbourne Road, but we still have a
very unsafe road with increasing traffic volumes.
There is also the issue of the Berwick hospital. The
opposition has raised this many times but not a brick
has been laid. The hospital has been promised. It was
going to open in 2002 but nothing has happened. We
now have a situation where the Monash Freeway
extension known as the Hallam bypass will open next
year and pour a lot of traffic onto the
Berwick–Cranbourne Road, which will not be ready for
it. People will use that road as a bypass to the South
Gippsland Highway, and it needs to be four lanes all the
way to Five Ways. The fact is, it will not make it, and
we will have a big debacle there, as we already have
with the buses.
The extension of the public transport bus system was
not sufficient to provide us with an appropriate service
in Narre Warren South.
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Police: Bellarine Peninsula
Hon. E. C. CARBINES (Geelong) — In stark
contrast to the Kennett government, which totally
ignored the calls from Bellarine residents for improved
policing, the Bracks government made an election
commitment to build a 24-hour police station on the
Peninsula.
On Monday I was pleased to accompany the Premier
and the Minister for Police and Emergency Services to
the site of the new $5 million, 24-hour police station at
Ocean Grove. What a great day it was! We were joined
by representatives of community associations from
across the peninsula and Labor’s Bellarine candidate,
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Lisa Neville, in witnessing a sod turning by the Premier
and the minister to signify the commencement of
construction. The government has delivered its promise
to Bellarine residents. The 24-hour police station at
Ocean Grove will complement the stations at
Portarlington, Drysdale and Queenscliff, thereby
increasing the police presence across the peninsula.
Bellarine residents called for improved policing, and
the Bracks government has listened and acted.

Police: government advertising
Hon. B. C. BOARDMAN (Chelsea) — Given her
recent contribution in the house, I am sure that the
Honourable Elaine Carbines would acknowledge the
independence of Victoria Police. I am sure she, as a
member of the government, would be quite appalled by
the quite overt and blatant political advertising and the
way Victoria Police has been used to promote
government propaganda. This misrepresents the facts
and the reality of the situation. Victoria Police has
always had a proud tradition of being at arm’s length
from government, and that tradition must continue.
It is totally unacceptable for this government to use the
emblem, the uniform and the men and women of the
Victoria Police to promote its political propaganda. It is
not sufficient to simply suggest that placing additional
men and women is something the Victoria Police itself
needs to promote. This is not worth while when it is
trying to divest itself from what is a clear political
mandate. The government’s advertising credentials are
a sham. Its whole policy and approach to Victoria is a
sham and that will be reflected at the ballot box.

QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Education
Services) — I have answers to questions on notice:
2757, 2842–66, 2868–72, 2877, 2878, 2880.

UTILITY METERS (METROLOGICAL
CONTROLS) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

The purpose of the Utility Meters (Metrological
Controls) Bill is to extend the operation of current trade
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measurement laws to utility meters, which are used to
measure quantities of reticulated electricity, gas or
water.
In 1990 all states and territories except Western
Australia agreed to the adoption of uniform trade
measurement legislation (UTML). UTML was
designed to ensure that transactions involving
quantifiable measures are conducted accurately and
consistently across all states and territories. The
incentive for UTML was to promote commercial
certainty and bring about a reduction in business costs
and greater efficiency in the trade measurement
industry that services the marketplace and that the
confidence of consumers in the market should be
maintained through suitable protection provisions.
The Victorian Trade Measurement Act 1995, along
with the Trade Measurement (Administration)
Act 1995, forms the basis of Victoria’s UTML
commitments.
Some trade transactions, however, (and the measuring
instruments employed in making them) have been
exempted from UTML through section 6 of the Trade
Measurement Act 1995. Among the exempted items
are utility meters used to measure the consumption of
reticulated electricity, gas and water.
The utility meter exemption was agreed at a time when
utilities were publicly owned. Since the 1990s,
however, privatisation and corporatisation of utilities in
Victoria means that direct government control no
longer applies.
While the commonwealth regulates the design of utility
meters (under the National Measurement Amendment
(Utility Meters) Act 1999) to ensure their initial
accuracy, responsibility for ensuring ongoing accuracy
once meters have been installed rests with states and
territories.
This bill will ensure that utility meters will be subject to
the same regulatory framework and scrutiny that
currently applies to other measuring instruments under
Victorian trade measurement legislation. Effectively
this means that those utility companies responsible for
meter accuracy will now be subject to oversight by
Trade Measurement Victoria inspectors and licensees.
The bill provides for separate commencement in
respect to each of the utility sectors (gas, electricity and
water) and will ensure a consistent and systematic
approach to ensuring utility meter accuracy that will
enhance both business and consumer confidence in
relation to the ability of utility providers to accurately
measure consumption.

WRONGS AND OTHER ACTS (PUBLIC LIABILITY INSURANCE REFORM) BILL
208

COUNCIL

I will now deal briefly with the main provisions of the
Utility Meters (Metrological Controls) Bill.
Part 1 of the bill deals with definitional matters and
explains what is meant by use of a utility meter ‘for
trade’. Consistent with the Trade Measurement
Act 1995 the bill binds the Crown.
Part 2 of the bill is concerned with the administration of
the act, and the functions and powers of the
administering authority.
Part 3 of the bill deals with the use of a utility meter for
trade. It prohibits the use of a utility meter unless the
utility meter bears an inspector’s or licensee’s mark.
The bill will create the offences of supplying, installing
or using for trade a utility meter that is incorrect or not
of an approved pattern, or causing a utility meter that is
in use for trade to give an incorrect reading.
Part 4 of the bill relates to reverification and
certification of utility meters. Servicing companies may
be licensed to certify the accuracy of utility meters. The
requirements for reverification and certification of a
utility meter are that it must operate within the
appropriate limits of error that may be tolerated under
the National Measurement Act, be of an approved
pattern, and meet the requirements of the National
Measurement Act for metric graduations. Part 4 also
makes it the responsibility of the administering
authority to arrange for the reverification and
certification of utility meters that are in use for trade.
Part 5 of the bill relates to licensing. A person who
certifies a utility meter is required to hold a servicing
licence or be the employee of a licensee. Individual
service personnel will not be licensed but the licensing
authority is able to exclude dishonest or incompetent
personnel from the industry by issuing an order that
they may not be employed to certify utility meters. The
bill makes provision for disciplinary action to be taken
against licensees in certain circumstances and outlines
an appeals procedure.
Part 6 of the bill sets out the powers of inspectors in
relation to search, entry, inspection and seizure of
instruments and records. The powers are almost
identical to those under the current Trade Measurement
Act 1995. Inspectors may at any reasonable time enter
and search a building or a place for the purpose of
investigating an offence against the act or the
regulations. The bill proposes that an inspector is not
entitled to enter a part of premises used for residential
purposes, except with the consent of the occupier or
under the authority of a search warrant. In addition,
part 6 provides for an increase by five times the
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maximum penalty for any offence committed by a body
corporate and makes the director of a body corporate
guilty of the same offence committed by the body
corporate if the director knowingly authorised or
permitted the offence.
Part 7 of the bill is concerned with general matters.
Under current arrangements, some utility service
providers operate in accordance with codes of conduct
forming part of their contract with the Essential
Services Commission. The bill provides that the
administering authority may adopt and approve a code
of conduct which applies in respect of utility meters
used for trade in an industry and is in force on the
relevant prescribed date for the industry. Part 7 also
make provision for the Governor in Council to make
regulations for or with respect to any matter or thing
required or permitted by the act.
Part 8 of the bill relates to consequential amendments.
This part essentially places a limit on the power of an
authority to make by-laws under the Water Act 1989
which are inconsistent with the Utility Meters
(Metrological Controls) Act 2002.
In conclusion, the bill will provide for a consistent and
systematic regulatory framework for ensuring the
accuracy of utility meters used for trade, and is
consistent with current Victorian trade measurement
legislation.
I commend the bill to the house.
Debate adjourned for Hon. W. I. SMITH (Silvan) on
motion of Hon. C. A. Furletti.
Debate adjourned until next day.

WRONGS AND OTHER ACTS (PUBLIC
LIABILITY INSURANCE REFORM) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

This bill continues the government’s wide-ranging
response to problems in the insurance sector that have
impacted on all sectors of the Victorian economy and
community.
An insurance sector is vital to the performance of the
Victorian economy and the security of our community.
Without insurance, a lot of economic, social and
community activity would not take place.
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The government’s objective is to ensure insurance is
available and affordable for business and the wider
community, to protect Victoria’s reputation as a good
place to live and do business.
The insurance market has always been cyclical in
nature. But the collapse of major insurer HIH and the
impact on worldwide insurance markets from the tragic
events of 11 September make the current episode
unique in its extent and impact. This is why this
government is taking action to address the problems
that have emerged.
The pressures on the availability and price of insurance
are not unique to Victoria, or indeed Australia.
However, it is important that the strategy adopted by
government specifically addresses the Victorian
situation.
The government has listened to the community. We
have seen the cost that instability in the public liability
insurance market is imposing on Victoria’s small
businesses and tourism operators, our sporting and
cultural activities, and our local communities.
The Minister for Finance outlined the government’s
strategy in his ministerial statement to the legislative
assembly on insurance on 26 March 2002.
The government’s approach has tackled the insurance
problems on several fronts. The focus has been
primarily on prudent and short-term interventions to
help the most severely disadvantaged.
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and the insurance industry together to develop
appropriate coverage and group buying
arrangements.
Third, where necessary the government is making
changes to the institutional and regulatory
arrangements faced by insurers and some industry
sectors. For example, the government successfully
averted an insurance crisis in the plumbing sector by
reforming the licensed plumbers insurance order and
has made other regulatory changes to help the
construction sector more broadly.
Fourth, the government is providing short-term,
last-resort insurance to areas suffering ‘insurance
market failure’ such as the building and adventure
tourism sectors to ensure goods and services remain
available. Importantly, this type of intervention has
included incentives for private sector insurers to
re-enter the market.
Finally, the government is introducing a
comprehensive range of legislative reforms,
including tort reform, to tackle a range of areas that
over the longer term have put upward pressure on
insurance prices.
None of these approaches in isolation will provide a
solution to the complex insurance problems being
experienced. It is essential to complement and
coordinate government policy initiatives to make
insurance more readily available and affordable to
Victorians.

We recognise that some areas have their own special
problems requiring specialised analysis. To this end the
government has convened a medical indemnity
working group to provide expert advice on a series of
reform measures in relation to medical indemnity.

In relation to tort reform, the government has strongly
maintained that Victoria would move cautiously in the
absence of reliable data and a strong indication that
changes to tort law would benefit the community.

The major components of the Victorian government’s
response to problems in the insurance sector are as
follows:

At the same time, the government reserved the right to
implement further tort reform should the lack of
affordable and accessible public liability insurance
coverage threaten the state’s economic and social
objectives.

First, the government is making useful information
available to insurers and consumers so they can
make informed decisions. Potential new insurers will
be provided with information on claims, premiums
and profitability making it easier for them to enter
the Victorian market.
Second, the government has targeted those sectors
where insurance has been withdrawn meaning no
insurance cover is available for a particular group or
activity. The Victorian government is proud to have
led Australia in bringing specific groups — such as
not-for-profit community groups and pony clubs —

The government has now had time to carefully consider
the findings of the Trowbridge report on public liability
insurance; to monitor and assess developments in the
insurance market; and to consult key community
stakeholders.
The Trowbridge report proposed measures for tort,
compensation and process reform to improve the
affordability and availability of insurance. Importantly,
the report and subsequent data have shown that Victoria
does not face, to the same degree, the problems
experienced by other states such as New South Wales.
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Nevertheless, the information does suggest that without
further government tort law reform, there is a risk that
the trend in public liability claim costs will remain
unchecked. Failure to act now would only continue to
create uncertainty about movements in premiums and
the availability of insurance products.
The bill I am introducing today builds on the
commitment the government made on 30 May 2002 to
introduce specific legislative changes into this sitting of
parliament. This bill includes:
provision for waivers that will allow people to accept
responsibility for their participation in risky
activities;
protection of volunteers and good Samaritans from
the risk of being sued;
provisions that substantial amounts of damages can
be paid in regular instalments (structured
settlements) instead of one lump sum;
ensuring that saying sorry does not represent an
admission of liability;
providing that the fact that some people have
suffered injuries as a consequence of their own
criminal activity, or their own ingestion of alcohol or
drugs, is taken into account by the courts;
protecting food donors from liability where they
have donated food to charities in good faith;
enabling the Essential Services Commission to
collect insurance data to ensure transparency and
fairness in the pricing of premiums;
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that insurance is both a local and national product, with
the federal government being primarily responsible for
insurance supervision, regulation and consumer
protection.
Going forward, the Victorian government will
emphasise to the federal government their
responsibilities. These will include seeking measures
that will increase the competence of the national
regulator of the general insurance industry, the
Australian Prudential Regulation Authority, the quality
of data collection, oversight of consumer interests and
premium movements.
I now turn to the specific proposals in this bill.
Intoxication and illegal activity
There is a perception in the community that the courts
have been too quick to establish a duty of care owed by
a defendant in some situations where the plaintiff
should have exercised greater care for their own safety.
This concern has focused on plaintiffs who have been
intoxicated by alcohol or drugs, or engaged in illegal
activity, at the time they were injured. It is important
that these concerns are addressed.
This bill amends the Wrongs Act 1958 to provide that
in actions in negligence for personal injury or death the
court must always consider: the plaintiff’s level of
intoxication by alcohol or drugs; and whether the
plaintiff was engaged in illegal activity, in determining
whether a defendant owed a duty of care to a plaintiff
and, if so, whether it has been discharged. This bill also
imposes a specific duty of care in relation to occupiers’
liability.

requiring insurers to account clearly for the
collection and remission to the fire brigades of
amounts the insurers collect from insurance policy
holders as ‘fire services levies’;

These amendments are significant as they will provide
the courts and the public with certainty by establishing
intoxication and engagement in illegal activity as
matters that must be taken into account by the courts in
cases of personal injury or death.

creating a cap on loss of earnings of three times
average weekly earnings;

Apologies

creating a cap on non-economic losses of
approximately $370,000; and
setting the discount rate at 5 per cent and adjusting
this rate from time to time to reflect actual real
investment returns.
These Victorian legislative measures are well targeted
and comprehensive to our circumstances here in
Victoria. But part of the government’s strategy also
involves cooperating in coordinated actions at the
national level. This reflects the government’s position

There is considerable confusion in the community
about whether a person who is alleged to have injured a
third party admits legal liability by simply apologising
to that third party.
This bill aims to encourage the use of apologies. It
applies to expressions of regret, sorrow or sympathy by
any person, where a death or personal injury is relevant
to specified proceedings. The bill provides that the
giving of an apology, or a waiver of fees otherwise
payable for a service, does not in itself amount to an
admission of:
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legal liability in civil proceedings (such as in
negligence, or for breach of a statutory duty or a
contract); or
unprofessional conduct or professional misconduct;
or
responsibility for the cause, or regarding the manner,
of a death, in coronial proceedings.
The bill does not render an apology inadmissible, where
it could be admitted or taken into account under the
general law for another purpose.
If an apology includes a statement of fact, this
statement may be relevant to a fact in issue that is to be
determined by the court or body.
This bill does not apply to an apology where there is a
clear acknowledgment of fault. In such a case the
maker of the apology has in effect fully admitted legal
liability, or unprofessional conduct, or that they bear
responsibility for a death.
Caps on certain heads of damages
The introduction of caps in this bill provides increased
certainty to the public liability insurance market. They
define potential claimants’ rights more clearly in terms
of their potential claim while also providing insurers
with greater certainty with respect to potential claim
costs.
The principle underpinning the award of damages by
courts, where negligence has been proved, is that
plaintiffs should be restored to the same position that
they were in before their losses or injuries. It is the
responsibility of the courts to determine, in a particular
case, such matters as:
what costs has the plaintiff incurred, or will incur,
that he or she would not have incurred if the incident
had not taken place;
what income will the plaintiff not receive that would
have been received had the incident not taken place;
and
what amount will compensate the plaintiff for
non-economic losses the plaintiff has suffered, such
as pain, or loss of enjoyment of life?
Such matters necessarily involve some level of
subjectivity and estimation. No-one can know with
certainty whether a permanently incapacitated plaintiff
would have enjoyed the same real income, or a higher
or lower real income, for the rest of his or her working
life. Compensation is generally based on an assumption
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that the current real income of the plaintiff would have
continued into the future.
It is appropriate that a reasonable limit be imposed on
the amount of damages for loss of future earnings that
can be awarded by a court. This bill imposes a limit of
three times average weekly earnings. This is a high
level of earnings, enjoyed by only a few per cent of the
Australian population. A cap at this level will therefore
apply to only a few per cent of successful plaintiffs.
Similarly, the bill imposes a cap on general damages —
that is, on awards for pain and suffering, or loss of
enjoyment of life. Such awards by the courts are
necessarily subjective. No-one can doubt that there is a
genuine loss of amenities suffered by a formerly
healthy and active person now, say, confined to a
wheelchair for life. Imposing a cap sets out for the court
a community expectation of the maximum monetary
compensation that is reasonable for these non-economic
losses.
The bill provides that the maximum amount that may
be awarded for non-economic loss is $371 380. This is
the same as the maximum currently provided for court
awards for these damages under the Transport Accident
Act 1986. As with the maximum under that act, the bill
provides for this cap to be indexed annually by the
consumer price index.
Discount rate
In making an award for lump sum compensation, the
court has to determine an amount that can be invested
to provide the claimant with an income sufficient to
cover the claimant’s ongoing economic requirements,
for as long as the claimant needs.
Discount rates are used to turn projected future streams
of dollars into an equivalent lump sum amount now. In
cases of major permanent injury, lump sum
compensation is intended both to replace loss of future
earnings and to provide funds for payments that will
have to be made in the future, such as ongoing medical
expenses and attendant care.
In Victoria, a discount rate of 3 per cent per annum
currently applies to all court awards of lump sum
compensation. Outside transport accidents and workers
compensation, most Australian jurisdictions have now
legislated to apply a discount rate of 5 per cent, or
higher. In Tasmania, for example, it is 7 per cent.
The bill sets a basic discount rate of 5 per cent for
awards for economic loss, with a power to vary this rate
by regulation. This rate reflects the five-year average
return on 10-year commonwealth bonds (the best proxy
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for risk-free investment) since the Australian financial
markets were deregulated in the 1980s.
It is the government’s policy that any such regulation
will specify a rate based on the average real rate of
return, over at least the previous five years, on 10-year
commonwealth bonds. It may be reasonable, in some
circumstances, to vary this basic rate. If so, the amount
of such variation and the reasons for it will be stated in
the regulation.
Structured settlements
A structured settlement is a settlement in which all or
part of a damages award is paid in the form of an
annuity or annuities and may include a deferred lump
sum. It is only reached when all parties agree and the
defendant, or defendant’s insurer, purchases the annuity
or group of annuities out of the lump sum
compensation payment.
The primary barrier to the broader use of structured
settlements in Australia has been the current uncertainty
regarding their tax treatment.
The federal government has now introduced
amendments to the commonwealth Income Tax
Assessment Act 1997 to provide an income tax
exemption for annuities and certain lump sums paid
under structured settlements to seriously injured
persons, where a structured settlement meets certain
eligibility criteria. The written agreement of both
parties is necessary for the structured settlement to be
tax exempt. These amendments are expected to pass in
the current spring sitting of the commonwealth
Parliament.
The amendments contained in this part of the bill
encourage effective financial management of
compensation to promote the financial security and
independence for the seriously injured. These
amendments, coupled with the federal tax amendments,
help ensure that more after-tax dollars can be provided
to the accident victim in a way that does not impose
additional administrative burdens on defendants or any
additional cost.
Good Samaritans
The legislation in respect of good Samaritans,
volunteers and apologies will clarify issues of
indemnity and risk, so that members of the Victorian
community continue to act in a socially responsible
manner without fear of litigation for negligence.
This bill provides good Samaritans with protection
from civil proceedings where they have rendered
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assistance, advice or care in good faith to other persons
in an emergency or accident. Well-intended efforts
voluntarily undertaken by would-be rescuers, including
health care professionals, are protected and encouraged
by this government.
The bill covers the actions of any emergency worker,
Country Fire Authority member or volunteer whose
actions as good Samaritans are outside the scope of the
relevant acts that establish their duties and authorised
activities.
The proposed bill seeks to provide immunity from civil
proceedings for good Samaritans as long as they have
acted in good faith. By providing an immunity with a
good faith requirement, it is proposed that the
legislation will reflect the position of rescuers or good
Samaritans at common law and that the flexibility of
the common law will be retained in determining
whether a person has acted in good faith in emergency
type situations. A flexible standard of care in such
circumstances will also provide for the differing
competencies brought to the scene by good Samaritans,
including professional health carers.
Food donors
The bill provides protection from legal liability for food
businesses to encourage them to donate safe food that
would otherwise be thrown away. The bill will provide
immunity to those who act in good faith in donating
food to charities. In 1996 the estimated amount of food
thrown out each year in Melbourne was 280 000
tonnes — a figure likely to be significantly higher
today.
The immunity only applies in certain circumstances:
A donor will be exempt from liability from a
negligence claim if the food is donated to a
not-for-profit charity distributing free food to those
in need;
The food must be safe to eat at the time it is donated.
The immunity does not protect a food business that
donates unsafe food. It therefore does not detract
from the approach encouraged by the Victorian food
safety regime that if there is any doubt, food should
be thrown out. The definition of safe food is adopted
from the Food Act; and
The legislation provides that a donor must inform the
charity receiving the food of appropriate
arrangements for the safe storage and processing of
the food after donation.
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A person harmed by the consumption of donated food
may still take legal action, but only if the food was
unsafe when it was received from the donor will the
food business be liable.
Volunteers
Volunteers play an invaluable role in the life of the
Victorian community. In Victoria it is estimated that
around 1.2 million of the adult population participate
each year in voluntary activities. Voluntary work in the
areas of sport and recreation, welfare and community
and religion and education accounts for most of the
volunteer hours worked in Victoria. The government
wants to foster and encourage volunteering in the
community.
This bill strikes a reasonable balance between the need
to protect volunteers against personal liability and the
interests of those who suffer injury. This balance is
achieved by providing that a volunteer cannot be held
personally liable for anything done, or not done, in
good faith by the volunteer while providing a service
within the scope of community work organised by a
community organisation. However, the personal
liability that the volunteer would otherwise have had is
transferred to the community organisation.
Waivers of implied conditions
The bill will strike the right balance between risks
inherent in the supply and participation in recreational
services.
This bill amends the Goods Act in line with proposed
amendments to the commonwealth’s Trade Practices
Act, which has similar implied conditions, to allow
waivers for recreational services. All providers of
recreational services in Victoria will then be able to use
the waivers.
The bill goes further than the commonwealth’s
proposed amendments, and ensures that some
consumer protections are preserved. A waiver will not
be effective if the provider is grossly negligent,
meaning that the provider has done an act or has
omitted to do something with a reckless disregard for
the consequences, the provider has not complied with a
prescribed form of waiver or the provider has made a
false or misleading statement in relation to the waiver.
Essential Services Commission
One of the most frustrating issues that all governments
have faced in responding to the current problems
regarding availability and affordability of insurance is
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the lack of consistent, comprehensive, accurate and
up-to-date data.
The Australian Prudential Regulation Authority
(APRA) is now examining the issue of compulsory
provision of insurance data on a national basis. It is
hoped that APRA will proceed quickly to develop an
agreed aggregated data reporting set for insurers.
However, there remains a need for such data to be
provided at the state as well as the national level.
The bill empowers the Essential Services Commission
(ESC) to collect data from insurers on their Victorian
risks. It is the government’s aim and expectation that
the ESC will work closely with APRA to ensure that, as
far as possible, the data set required by the ESC on a
state basis is identical to that required by APRA
nationally. The ESC will also only seek information
that cannot be obtained from another commonwealth,
state or territory regulatory body.
I emphasise that the state requires this data for policy
development purposes, and therefore is interested in
aggregated data for insurance products. It is not part of
the state’s role to examine the financial results and
commercial viability of individual insurers — that is
APRA’s responsibility. The bill therefore does not
make the insurance industry an essential service
regulated by the ESC nor extend the powers of the
ESC, other than information collection, to cover the
insurance industry.
Statements under section 85(5) of the Constitution
Act
I wish to make the following statements under
section 85(5) of the Constitution Act 1975 of the
reasons why it is the intention of this bill to alter or vary
that section.
Clause 7 of this bill proposes to insert new sections 28D
and 28J into the Wrongs Act 1958. Section 28J states
that it is the intention of section 28D to alter or vary
section 85 of the Constitution Act 1975. Section 28D
provides that a court cannot award damages to a
claimant contrary to new part VB of the Wrongs Act
1958. Section 28D therefore has the effect of limiting
the Supreme Court’s ability to determine the amounts
that may be awarded in respect of both non-economic
and economic losses in claims for damages for death or
injury.
The purpose of part VB is to restrict the amounts of
damages that defendants will be liable to pay if they
have been found negligent. In order for this purpose to
be achieved it is essential that this limitation applies to
the Supreme Court. This will ensure that defendants,
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and their insurers, can be confident of the maximum
liability they will face for these categories of damages
in the event of a successful claim.
Clause 9 of this bill proposes to insert new sections 31B
and 31D into the Wrongs Act 1958. Section 31D states
that it is the intention of section 31B to alter or vary
section 85 of the Constitution Act 1975. Section 31B
provides that good Samaritans acting in good faith in
the circumstances set out in the section are not liable in
civil proceedings for anything done, or not done, by
them. It therefore has the effect of preventing the
Supreme Court from exercising its jurisdiction in
relation to certain possible claims arising from the
activities of good Samaritans.
The purpose of section 31B is to encourage members of
the community to come to the aid of people in need of
assistance in situations of emergency or accident. In
order for this purpose to be achieved it is vital that the
immunity that the section provides to good Samaritans
applies to the Supreme Court. This will ensure that
good Samaritans can act confident in the knowledge
that they will not be liable in civil proceedings before
that court for any mistakes that they make in good faith
in trying to help someone in the circumstances set out
in the section.
Clause 10 of this bill proposes to insert new
sections 31F and 31H into the Wrongs Act 1958.
Section 31H states that it is the intention of section 31F
to alter or vary section 85 of the Constitution Act 1975.
Section 31F provides that a person donating food in the
circumstances set out in the section is not liable in any
civil proceeding for any death or injury that results from
the consumption of the food. It therefore has the effect
of preventing the Supreme Court from exercising its
jurisdiction in relation to certain possible claims arising
from food donations.
The purpose of section 31F is to encourage members of
the community to donate for charitable purposes edible
food that they do not want, rather than to throw it away.
In order for this purpose to be achieved it is vital that
the immunity that the section provides to food donors
applies to the Supreme Court. This will ensure that food
donors can donate food confident in the knowledge that
any incident arising from food that they donate in good
faith in the circumstances set out in the section will not
expose them to civil liability in that court.
Conclusion
This bill enacts substantial reforms that will provide the
opportunity for significant insurance premium relief. It
will help attack the culture of blame and make
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insurance more affordable and accessible over the
longer term. It is a balanced approach that meets the
government’s commitments to act in the interests of the
people of Victoria in dealing with the current insurance
industry problems. It represents the result of considered
and detailed research and analysis into these issues,
rather than knee-jerk reactions.
I commend the bill to the house.
Debate adjourned on motion of Hon. D. McL. DAVIS
(East Yarra).
Debate adjourned until next day.

SPORTS EVENT TICKETING (FAIR
ACCESS) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

I introduce this bill with a determination to see greater
transparency and fairer access in the ticketing for major
sports events in Victoria. The bill reflects the
government’s resolve to ensure the maximum number
of tickets to major sports events are made available to
sports fans at face value. Poor ticketing practices are
known to sustain ticket scalping activity, which clearly
disenfranchises the average sports fan and, in respect of
the AFL Grand Final, only serves to cause ongoing
resentment amongst club members.
The bill empowers the minister to direct event
organisers to arrange their ticketing in such a way so as
to minimise opportunities for scalpers to sell tickets
contrary to the arrangements established by the event
organiser. The bill is based on considerable research
and incorporates world best practice in ticketing
legislation.
For more than two years the government has made it
known that unless the industry took steps to both
improve their ticketing practices to ensure greater
transparency in distribution arrangements and to
discourage unauthorised or undisclosed reselling
arrangements then legislation would be introduced.
A discussion paper was released to the industry and
community in August 2001. That paper canvassed a
broad range of issues and evidence pertaining to ticket
scalping practices and the related issues of ticket
distribution and allocation for major events, and in
particular major sports events such as the AFL Grand
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Final. The discussion paper outlined various actions
taken around the world to curtail unauthorised ticket
sales at inflated prices.
The discussion paper noted that consumer protection
and consumer rights are presently compromised by
poorly managed ticket distributions and clandestine
reselling practices. Consumers are not able to ascertain
the bona fides of most ticket resellers and have
difficulty in identifying agents that are essentially
operating in the market as de facto authorised resellers.
The discussion paper concluded that consumers, and
the sport event industry, would benefit from enhanced
standards of conduct and disclosure as well as better
industry monitoring and control of organised and
commercial but unofficial ticket reselling.
The industry’s response to this discussion paper was
disappointing. The few responses which were provided
offered little new information or insight into ticket
reselling and ticket distribution practices in Victoria.
Critically no evidence was presented to demonstrate
how the reselling of tickets for sports events was in the
public interest or in the best interests of sport.
Yet as the number and popularity of hallmark major
sports events grow, the complex network of persons
actively deriving huge profits from the resale of tickets
continues to evolve and flourish in this state. To leave
unchecked the growth in ticket distribution systems that
favour wealthy individuals and companies but greatly
limit or otherwise deny access to ordinary fans is not in
the public interest. Certainly such ticketing
arrangements fail to sustain and reward the grassroots
support base upon which major sports events ultimately
rely, and on which Melbourne’s reputation as a great
event city is based.
Ticket distribution and allocation practices are obvious
areas where strategic enhancements must therefore be
made. Improved ticket distribution management and
monitoring practices have the potential to minimise the
opportunity for professional ticket resellers to obtain
significant quantities of premium tickets and then
profiteer at the expense of the general public, club
members and the sport.
The development of a legislative framework has
become necessary to help deliver such improvements in
the ticketing practices for major sporting events and
discourage the growth of the unauthorised and highly
inflated ticket reselling industry.
The government is firm in its intention to ensure that
major Victorian sports events are not diminished by a
lack of affordable access by the general public. As such
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the guidelines developed in the context of the
legislation will seek to ensure that event owners and the
government work together to protect affordable
spectator access to hallmark events and prevent such
events from becoming the sole domain of the wealthy
or the well connected.
The purpose of the Sports Event Ticketing (Fair
Access) Bill is to put in place a legislative framework
for the development of a code of industry
self-regulation. This legislative framework will
promote equitable access to prescribed major sports
events and be one that is subject to independent
government inspection and audit supported by an
appropriate penalty system.
The bill is designed to:
maximise the access by members of the general
public to major sporting events by ensuring a fair
and transparent process of ticketing;
entrust the industry to establish the appropriate
processes and standards to ensure maximum access
to tickets by the general public but provide for
penalties when this trust is broken;
provide scope for the government to develop, in
consultation with event owners, guidelines for fair
access to tickets to prescribed major sports events;
reduce the growth in unauthorised ticket reselling
and pirate corporate hospitality service provision by
individuals and companies.
The legislation is envisaged ultimately to have four
substantive parts dealing with the declaration of events,
the approval of ticket schemes, guidelines for the
development of ticket schemes, offences and the
powers of authorised officers.
An appropriate level of authority is vested in the
minister administering the act to make orders
facilitating the implementation and approval of ticket
schemes for prescribed major sports events.
It is the intention of the government that the act will
operate both within and outside Victoria to the extent
that the legislative power of the Parliament permits.
Part 2 of the bill provides an administrative process
whereby the minister gives notice of an intention to
declare an event. Such notice must however be given
no less than nine months before the event is held. The
bill is about fairness and it is only fair that there is
appropriate notice to event organisers to arrange their
ticketing processes. The process will also ensure the
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event organiser has the opportunity to make a
submission on whether an event should be declared.
Part 3 of the bill makes provision so that the minister
may, by order published in the Government Gazette,
declare an event and require the submission, within
60 days, of a ticket scheme proposal from an event
organiser. The minister may require the event organiser
to submit further details within 28 days of receiving the
proposal or may refuse to approve the ticket scheme
should the event organiser fail to comply with the
guidelines or fail to submit further details if requested
to do so by the minister. The event organiser will also
be required to ensure that any authorisation to sell or
distribute tickets to the event is given in writing and that
the minister is notified in writing of the name and
contact details of each person who is given such
authorisation.
Where an event has not been declared under part 2, an
event organiser may at any time seek to have their
event declared by submitting to the minister a ticket
scheme proposal for the event. If the minister considers
it appropriate to do so, the minister may declare the
event and approve the ticket scheme with or without
modifications.
Provision is also provided for the submission of
replacement proposals and for variation or cancellation
of proposals.
The bill contains a number of provisions necessary to
facilitate the development of ticket scheme proposals.
Thus, part 4 specifies that the minister must make
written guidelines setting out the requirements for ticket
scheme proposals.
Part 5 of the bill sets out offences related to the holding
of a prescribed event before an approved ticket scheme
is in place or where there is failure, without reasonable
excuse, to comply with an approved ticket scheme. The
sale of tickets contrary to any event ticket conditions
imposed by the event organiser will also be an offence.
The inclusion in the bill of measures to prosecute
companies or persons that sell tickets in contravention
of the ticketing schemes instituted by organisers has
been included specifically at the request of a number of
sports that have taken measures to curtail the
unauthorised distribution and resale of tickets to their
events.
Under part 5 each time a person knowingly contravenes
an approved ticket condition for a prescribed event,
which is required under an approved ticket scheme to
be printed on a ticket and prohibits the unauthorised
sale or distribution of that ticket, will attract a fine. The
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fine payable for each offence will not exceed 60 penalty
units in the case of a person or 300 penalty units in the
case of a body corporate. The total fine payable for
multiple offences in respect of a declared event held on
a particular day is capped at 600 penalty units in the
case of a person or 3000 penalty units in the case of a
body corporate.
Part 6 of the bill enables the appointment of authorised
officers for the purposes of monitoring compliance with
approved ticket schemes. The enforcement functions
and powers of the authorised officers are clearly
established and are similar to those provided to
inspectors under the Fair Trading Act.
Part 7 sets out the review functions of the Victorian
Civil and Administrative Tribunal in the context of
certain decisions made under the legislation and also
enables regulations to be made.
Part 8 amends schedule 4 of the Magistrates’ Court Act
1989 in respect of providing for indictable offences
under the legislation.
The government is delighted to present this bill as the
first step in protecting the rights of sports fans. In
summary, the provisions contained within the bill will:
encourage proper and transparent ticketing
processes;
assist event managers in discouraging the diversion
of tickets, to unauthorised or undisclosed ticket
resellers, which were intended for direct access by
sports fans and club members at face value;
make prescribed sports events more attractive to fans
by reducing public scepticism in respect of the
fairness of the ticketing arrangements.
I commend the bill to the house.
Debate adjourned on motion of Hon. I. J. COVER
(Geelong).
Debate adjourned until next day.

AGRICULTURAL INDUSTRY
DEVELOPMENT (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 8 October; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).
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Hon. PHILIP DAVIS (Gippsland) — I am pleased
to speak today on the Agricultural Industry
Development (Further Amendment) Bill, which seeks
to establish a more contemporary legislative framework
to facilitate citrus marketing in northern Victoria.
Before indicating the opposition’s view of the bill I
would like to give a little background information.
Firstly, there was a national competition policy review
of the Murray Valley Citrus Marketing Act 1989
established by the Victorian and New South Wales
governments in 1998 — that is, the previous coalition
government established the NCP review — and each of
the acts relevant to the operation of the Murray Valley
Citrus Marketing Board were reviewed in the context of
determining whether there were any constraints on
competition and clearly trying to enable a more
effective marketing scheme arrangement.
I am pleased to observe that the net outcome of the
review was to make some contemporary legislative
changes in the way that the marketing operations were
established and to repeal some direct marketing
intervention powers, but essentially the outcome was to
give the imprimatur to the continuation of the Murray
Valley Citrus Marketing Board structure, which is a
cooperative structure between two states. It is a great
model for our agricultural enterprises in recognising
that even though they are organised by legislative
arrangements on various state bases there can be a
cooperative model across state borders. To put it in
context, the Murray Valley orchard area is just over
6500 hectares in total but is in a very productive region
of the state. It is important because it is not just in the
state of Victoria — it straddles the Murray River. New
South Wales is therefore vitally interested in the
efficacy of the marketing arrangements, as are
Victorian producers.
Clearly the bill sets out to repeal the Murray Valley
Citrus Marketing Act 1989 and establish a new
committee under the Agricultural Industry
Development Act 1990. It proposes to make orders to
allow a committee to operate both within Victoria and
in a participating jurisdiction, to provide for Victoria to
recognise an instrument made under an act of another
state or territory which corresponds to the Agricultural
Industry Development Act 1990 so as to apply in
Victoria, and to provide for the repeal of the Murray
Valley Citrus Marketing Act 1989.
The Murray Valley Citrus Marketing Board was
established to provide a range of research and market
development services to the citrus industry in Victoria
and New South Wales areas of the Murray Valley. The
national competition policy review, to which I referred
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earlier, made 12 recommendations which reflected the
key conclusions: that the boards should continue to be
underpinned by legislation and compulsory levies; that
the direct marketing intervention powers of the board
should be repealed; and that other elements of the
legislation should be changed to improve the board’s
accountability to growers, and particularly to enable
larger growers who produce most of the fruit to have a
greater influence on the board’s operations.
It is important that the New South Wales and Victorian
governments have agreed to implement the
recommendations of the NCP review because it
demonstrates cooperation at state government level, but
also that these reforms have the imprimatur of the
industry and even the Murray Valley Citrus Marketing
Board makes clear its support for these changes.
Whilst there will be necessarily a restructure of the way
the board is formally established, materially there will
not be a change in the mode of operation from that
which has now been in place for about four years. It
will continue to be the facilitator for collective and
cooperative marketing arrangements for the citrus
industry in the Murray Valley. Therefore it will
continue to play an important role.
We need to be aware that clearly there are market
pressures in relation to the sales of citrus as we have
progressively moved into a global market. With 30 per
cent of Australia’s citrus crop now being exported, the
industry has been increasingly sensitive to overseas
trends, and on the domestic front it is evident that there
has been a static or declining consumption of citrus
fruit. That trend will continue no doubt with the
substitution of convenience foods.
We need to be aware that in all agricultural marketing
arrangements there needs to be a progressive and
contemporary structure to enable industries to
maximise market opportunities. I am pleased to indicate
that the opposition will not delay the passage of this bill
because it has the support of the industry, and the
critical issue is that there will be benefits arising to
growers.
Hon. B. W. BISHOP (North Western) — I am
pleased to rise to speak on the Agricultural Industry
(Further Amendment) Bill on behalf of the National
Party. The National Party supports the bill and we
certainly understand that the industry also supports
these changes which have occurred over a number of
years.
I find this a quite fascinating piece of legislation. I must
say that I am often suspicious, coming from an
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agricultural background, of national competition policy
reviews, because sometimes the people who do those
reviews do not always see them in the same light as
agricultural producers do. The review in 1998 was
jointly commissioned by the Victorian and New South
Wales governments to have a look at the Murray Valley
Citrus Marketing Act of 1989. The board is based in
Mildura in an operational sense, and it has worked as a
single entity in an operational sense for some time. It
has provided market research, market development and
research initiatives to the industry in Victoria and New
South Wales along most parts of the Murray Valley. I
believe it does an excellent job.

market opportunities and the productive sector. We
must maximise that seasonal opportunity by utilising
the maximum gift that we have in Australia. It is a big
country so we can maximise the export potential.

My understanding of the bill is that there are two
boards, one in Victoria and one in New South Wales,
and they have that legal entity. As I have said, even
though there are two legal entities, in an operational
sense they have operated as one for some time. The bill
deals with the issue of disbanding the current legal
entities or status of those boards and providing a
reconstituted board. That will provide one true entity in
a legal sense. One organisation will produce savings,
better accountability and the bill will provide
recognition of the volume produced by various growers
in a representative sense. It will also provide a
democratic poll to determine the future structure of the
industry, and how levies will be spent on research,
et cetera, and of course those levies will continue to be
underpinned by government. There is a real chance of
future cooperation amongst states and territories
relative to agricultural products. I believe I am
interested in this because it could apply not only to
Victorian and New South Wales areas, not only to
citrus but to other agricultural products as well, and it
could be a real way forward in relation to having a
cooperative approach, particularly to providing
products for the export market. As I read the bill, it
would allow strong cooperation between the states and
the territories.

If we can put those measures into place we are well
protected if problems occur in the productive areas.
There could be frost or disease, but if the system is
coordinated you can be assured that you can supply the
market on an ongoing basis from year to year.

It would enable us to link up and put together
agricultural industries across the states and territories. I
believe it could put in place a process and a structure
that would give us the chance to take advantage of the
seasons that we have in Australia and that could be put
under a government umbrella to best coordinate our
Australian advantage.
There are a couple of good examples and I will give
one, and that is table grapes, which at the start of
October come from the far north, around Ayers Rock,
into Robinvale to be packed. During the season they
work their way down through Queensland to Menindee,
Mildura, Robinvale and Swan Hill. That provides an
opportunity right across Australia to maximise the

If we are going to be fully successful, particularly in the
export market, we must have a range of varieties. We
must be able to service a time frame in the long term
and we need coordination and cooperation from
producers and everyone else to put that in place. It is
essential to do all those things to ensure we have
adequate volumes of product in order to satisfy those
export market opportunities.

The bill repeals the Murray Valley Citrus Marketing
Act 1989 and enables the setting up of a single
cross-border committee with New South Wales. It
provides for the reconstitution of the board. It also sets
up a poll of citrus growers in both states which will
enable them to vote on the structure that they require
for the future. That poll will need to be completed
by 2003 and the final process by 2004. The National
Party hopes that at the end of the process we will end
up with a structure that provides a government umbrella
over marketing and industry research across all levels. I
believe that if we really worked at it we could have a
coordinated market process to maximise the seasonal
advantage that we enjoy in Australia and on the export
market.
The citrus industry has two parts. We have the fresh
fruit area, where innovative variety breeding and
research has seen good marketing opportunities for our
fresh fruit not only domestically but around the world.
We also have the juice market, and that is a very tough
market due to the subsidies in other countries which
compete strongly against us. Countries such as Brazil
with its very low wage levels and production costs
make it very hard for our growers to compete.
Our citrus growers in the Murray Valley have had a real
roller-coaster ride over the past few years. I commend
them for their capacity to adjust their production and
marketing methods to meet the market demand and to
ensure they get the maximum return out of both the
domestic and export markets. They have put in a lot of
work.
I have visited and seen first-hand a number of packing
sheds and I will mention one — the Mildura
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cooperative. It is a good example of world-class
packing and processing of citrus fruit. It uses huge
advances in technology: full computerisation with
photo cells measuring the size and weight of the fruit.
There are also skilled people who do the final check to
ensure top quality products hit the shelves. I understand
there are over 73 registered packers and processors
along the Murray Valley area. It is a substantial
industry.
Not so long ago I attended a well-attended horticultural
industry seminar at Mildura. The latter part of the
seminar involved visiting farms. You could go to
wineries or dry fruit plants; I chose to go to a citrus
farm which has its own packing facilities, and it was
Mansell farms at Colignan. The present chairman of the
Murray Valley Citrus Marketing Board, Robert
Mansell, took us on a tour of inspection. It is a farm
owned by a family well known in the Mildura area and
they do their own packing. The farm had excellent
equipment: computerisation, photo cells, facilities for
weighing the fruit and the same skilled people sorting
out the fruit at the end of the line to ensure that only top
quality went into the packs as they headed off to the
market. That fruit looked absolutely magnificent. It was
coming out in good order. The citrus industry with the
Murray Valley Citrus Marketing Board has done a
remarkable job with the industry of maximising our
opportunities in the United States.
I should inform the house that the United States has just
brought in a new regulation or law that we now must
register all our packing houses and factories with it if
we wish to put the product in there, and we must also
advise it 72 hours before arrival. This is the battle we
have on international markets with the so-called
non-trade barriers that spring up in relation to our
agricultural products in particular. Against all odds, in
the US market the industry has done very well and in
fact has been pretty innovative.
It has established in that market what I call a notional
single desk, where there is about a 10-week window of
opportunity. In the United States one organisation is
used with which to place product, and this process has
proved very lucrative for the citrus growers. They have
made the most of the opportunity, and it has worked
very well. I suspect that other countries are now edging
into the market from the side because they have seen
the opportunities provided by that marketing process.
The citrus industry has been very innovative in putting
that in place. I congratulate it and hope it can maintain
that development into the future.
I believe this bill could build on that type of cooperative
marketing. It would be great if that could happen; it
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would certainly maximise our export returns. I strongly
believe that collective bargaining would stop traders
competing against one another in the market and
thereby trading the market down.
One of the difficulties the citrus industry has struck in
this bill is its concern with the point of production levy
collection, but I understand that may change over the
next four years. I would expect the citrus industry and
government to work through that difficulty over that
period.
At this point I congratulate the boards that have served
us under the Murray Valley Citrus Marketing Board.
They have done an excellent job; they have been
innovative and they have some excellent people in
management. They have been well served over the past
few years by their chief executive officer, John Braniff,
and people like Des McNamara, who have an
enormous amount of experience and practical
understanding of the citrus industry. They are always
prepared to brief you and provide you with up-to-date
information on that industry. As I said, the boards have
also been innovative. They have been instrumental in
campaigning strongly to control fruit fly across three
states. This has taken a fair bit of doing and they have
put an awful lot of work into that campaign and been
highly successful in that area. Interestingly enough they
have had strong agripolitical representation. Two names
spring to my mind as being very strong performers:
Peter Crisp and Kevin Cock. There are also others
whom I am sure will keep an eye on this process as the
changes take place.
To sum up, the National Party supports this bill and
believes that it moves the citrus industry ahead. The bill
recognises production volumes of various growers in a
representative sense. It provides greater accountability
across the industry. It gives growers a democratic
choice about their future structure via a poll. It will
ensure better use of resources, resulting in cost savings.
Again I come back to the most important part — that is,
that it provides extra opportunities in the future to better
coordinate market research and development and
maximise returns across a number of products.
The National Party will watch with interest how this
process unfolds over the next few years. We wish the
bill a speedy passage through the house.
Hon. R. F. SMITH (Chelsea) — I rise to speak on
the Agricultural Industry Development (Further
Amendment)Bill. Having heard the previous speakers I
am pleased to note that there is cross-party support for
this bill. That is as it should be, given that the industry
is very supportive of it, the current marketing boards
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approve and obviously both the New South Wales and
Victorian governments have agreed on it.
By way of background, I commence by saying that in
1998 the then Victorian and New South Wales
governments commissioned a review under the national
competition policy of the Murray Valley Citrus
Marketing Board. They used independent consultants to
conduct that review, and some of the recommendations
of those consultants are contained in this bill.
The Murray Valley citrus industry comprises some
600 producers, who I think use 6500 hectares of land
for their citrus trees et cetera. They produce
150 000 tonnes of citrus product annually, 40 per cent
of which is exported. Export markets are a huge and
important factor for this industry for the economic
wellbeing of not just the producers but of the Murray
Valley area as well. The actual area I am talking about
extends from Mildura, through Robinvale down to
Swan Hill, and as far south as Wangaratta. It covers
quite an extensive area of Victoria and parts of New
South Wales as well.
Whilst 40 per cent of their product is exported, the
Australian citrus market has 1 per cent of the global
citrus market. Whilst that is not significant in
percentage terms it certainly is in money terms for not
only the states but the country in general. I suppose it
emphasises the importance that a lot of people place on
the new, if you like, global economy or marketplace.
There are some critics of globalisation et cetera, but I
think this market success demonstrates that there are
genuine benefits for consumers. It has only been in
recent times, over the last two years even, that people
like me, who have a great fondness for cherries, for
instance, can go into a supermarket when they are out
of season and buy Californian cherries. Mind you, they
are extremely expensive! It is a development that I
think is beneficial to the community at large, and
obviously we export in our season into some states in
America, particularly in their off season.
It has developed new markets which are obviously of
much benefit to producers. It is an example of how the
global economy is starting to work to the benefit of
most people; not all people agree with that point of
view.
This bill is more of an administrative measure. It
benefits the boards, marketers and administrators of the
industry more than the producers directly. The
producers will not see much difference, in my view, but
the administration of the industry will be streamlined
and obvious benefits will flow from that for both
governments.
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There are two marketing boards working in tandem,
which is interesting. I believe they operate out of
Mildura and work collectively as one body even though
legally they are separate entities. This bill will allow the
amalgamation, if you like, of those bodies. As I said in
my opening remarks, the boards approve of these
changes and it seems to me to make some sense to do
what we are doing now.
The process that will be used to allow this to take place
starts with a poll of the producers. The New South
Wales Parliament is also going through this process and
it is expected to legislate for this in its spring sitting.
Once the poll has taken place, within six months of
royal assent being given to the bills in each state a new
poll will take place and the new board will be
established. The current boards will form the new
committee for the industry and produce that more
streamlined administration.
There will be an ongoing need for the producers to
demonstrate their desire to keep this new entity. That
will be done through polling every four years in
Victoria, while the New South Wales government will
conduct reviews every five years to ensure that the
committee works. It is important to state that this is an
important development insofar as the extraterritorial
issues are concerned. It demonstrates that with goodwill
and commonsense these issues can be dealt with to the
benefit of all. I suspect that this may extend to other
industries as well; one would hope so. The current
board was recently elected for three years and it will
roll over into this new committee as part of this process.
As I have already noted that this bill has the support of
all parties, I do not think there is much more that needs
to be said. I therefore commend this bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That this bill be now read a third time.

I thank members for their contributions to the debate on
this bill.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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JURIES (AMENDMENT) BILL
Second reading
Debate resumed from 8 October; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. P. A. KATSAMBANIS (Monash) — The
Liberal Party supports the Juries (Amendment) Bill and
it is my pleasure to speak briefly on the bill and
highlight the fact that it appears yet again that we have
taken a bipartisan approach to amending the Juries Act
to ensure that it operates effectively.
Members of this and the other place have often made
the point that the right to a jury trial is an axiomatic
right within our justice system. The Liberal Party
believes the jury trial is an important aspect of our legal
system and that any changes which enable juries to be
better convened will help speed up and improve the
process of justice.
Through the 1990s this Parliament undertook an
extensive inquiry into the operation of the Juries Act
through the Law Reform Committee. That inquiry was
started by my predecessor in Monash Province, the
Honourable James Guest. I wish to put on record my
sincere appreciation of James’s good work in
undertaking the onerous task of researching the
operation of the Juries Act as it stood when he
commenced his work in 1994. After 1996 that work
was continued by the new chairman of the Law Reform
Committee, the honourable member for Doncaster in
the other place. I also place on the record my
appreciation of his good work.
It was a long task and it took until 2000 before the
changes that were recommended as a result of the
inquiry begun in 1994 saw the light of day in
legislation. However, the fact that it had been a long
process was probably a good thing because we got full
support from all parties in the Parliament for the
changes that were made. When we make changes to
such a vital part of our justice system, it is important
that those changes are seen to be supported by all sides,
that there is no politicking involved and we endeavour
to ensure that our jury system works to empanel the
most representative juries and enable fair trials to be
undertaken.
Trial by jury has been a part of our legal system since
before the establishment of Australia or any of its
colonies. Back in 1789 Thomas Jefferson spoke about
juries and their importance to a nation and to the
democratic basis of a nation. In a letter to Thomas
Paine he said:
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I consider trial by jury as the only anchor ever yet imagined
by man, by which a government can be held to the principles
of its constitution.

Learned people like Jefferson, even back in the
18th century, saw the jury trial as an axiomatic part of
our system of justice. It remains so to this very day. It
remains so because legislators are able to make changes
to give effect to representative juries. Properly informed
and representative juries are the only ones which can
ensure continued faith and confidence in our justice
system.
This bill continues that process of change with
bipartisan support to ensure that we have representative
juries that can be properly formed without placing an
undue burden on various sectors in society; juries that
will ensure that our criminal and civil justice processes
are well served.
The bill makes minor but important changes. The first
change is as a result of the redistribution of electorates
that will come into effect at the next election. In the
Legislative Assembly there has been a link between the
empanelment of juries and divisional boundaries, and
that can create some anomalies. One particular anomaly
highlighted by the recent change to electoral boundaries
is that in western Victoria, the court in Horsham will
find it difficult to empower jurors from the
neighbouring town of Warracknabeal, which will make
the pool of available jurors a lot smaller and may
impede the speedy operation of jury empanelment. The
government and certainly the opposition do not want to
see that happen.
The bill breaks the link between jury panels and
electoral districts. In its place will be a new system
where the Governor in Council, on the recommendation
of the Victorian Electoral Commissioner in consultation
with the Juries Commissioner, will be able to designate
jury districts to cover the anomalies of arbitrary
electoral districts that can be created especially in
country Victoria. Opposition members believe that is a
good thing; we support it and we wish the bill a speedy
passage.
There is no magic attached to empanelling juries based
on electoral boundaries, and the flexibility given to the
Electoral Commissioner and the Juries Commissioner
under clause 4 is welcome in our modern age. It will be
particularly welcomed in rural and regional Victoria by
those courts that might have struggled to find properly
qualified jurors with the new electoral boundaries.
This bill addresses a number of other issues. I will go
through the main ones in brief because they are well
described in the second-reading speech. There are
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issues relating to notification of jurors and appeals. The
bill makes it clear that people can lodge appeals at any
time before they become members of jury panels if they
feel aggrieved by decisions of the Juries Commissioner.
That gets over issues to do with whether notification is
received by telephone call or by subsequent notice, and
when the actual notification period starts running. If
you can appeal up until the time you are empanelled
and you become a member of a jury, it gets rid of any
issues to do with when notification was received.
Other matters dealt with by the bill relate to publicly
calling out a juror’s name and address. In this day and
age we place more store on a person’s individual
privacy and the privacy of their name and particularly
their residential address. Many jurors have made the
comment to me and to other members of Parliament
that they feel as though what they consider to be private
information is made public in a way that may in some
cases not be in their own best interests. We want jurors
to feel safe and secure and to know that their privacy
will be protected. We want to encourage more people to
serve on juries.
A large part of the review of the Law Reform
Committee that I spoke about earlier dealt with getting
rid of the excuses that people make for not serving on
juries and trying to extend the pool of jurors. Making
people feel safe and secure in the knowledge that their
private information will not be unduly revealed is an
important part of encouraging as many people as
possible to take part in the process of jury
empanelment.
This bill will alter the current situation about calling out
a person’s name and address in front of the accused
person — and that is a good thing. The bill provides
that the only time a juror’s name will be called in front
of the accused person is during the empanelment
process itself. There will not be any major broadcasting
or rebroadcasting of that person’s name. In 2002 we
place a big store on individual privacy — with good
reason. This provision will increase the protection of
the privacy of people empanelled on juries.
The bill makes another significant change in relation to
majority verdicts in civil trials. In most civil trials a jury
comprises 6 people and there can be a majority verdict
where 5 people agree and 1 person disagrees. But if
someone is empanelled onto the jury panel but later has
to leave for health or other reasons and the jury panel is
reduced to five, a majority verdict cannot be achieved:
you must achieve an absolute verdict of those five. That
sometimes makes it very difficult and often the judge
has to dismiss the jury and empanel another one and

Thursday, 10 October 2002

start the trial from scratch. That adds to the cost, adds to
the time and leads to delays in our legal process.
The changes made in clause 7 of the bill ensure that
where a jury in a civil trial is reduced from 6 to 5, the
opportunity to have a majority verdict with 1 dissenter
will still remain. That is a significant change, but a
good one. It is a change that still ensures that a vast
majority of the verdict — not a majority of 50 per cent
plus 1 but a vast majority of a jury as it is
empanelled — makes the decision, yet it still allows
that flexibility where one juror drops off and ensures
that a trial that has been properly conducted and
properly heard in a court of law can continue rather
than be delayed and have to start again.
It means that people who undertake civil proceedings
are not at risk of paying double the legal fees or wasting
double their time in court. It will certainly speed up the
clearing of the backlog we are currently seeing in some
of our superior courts, especially in civil trials. That is
why it should be supported.
I notice also in clause 7 that part of these provisions
also enable a judge to discharge a civil jury if members
of that jury cannot reach a verdict after 6 hours. I take it
that will be left to the discretion of the judge, as it
should be. Sometimes a judge has a fair idea whether a
jury that has met for 6 hours can adequately reach a
verdict if given a bit more time or whether after those
6 hours it is pretty clear that the jury will remain hung
for as long as it meets. It is easier to make that call after
6 hours than wait for days, occasionally, and still at the
end of it have no verdict. Again, I think this is a good
thing, and hopefully will speed up the operation of our
legal system.
They are the main substantive provisions of this bill. As
I said, the second-reading speech covers the provisions
in great detail, and the Liberal Party fully supports
them. As I said at the outset, we support the operation
of our legal system with the important safeguard of jury
trials. We also support any initiative that expands the
pool of potential jurors and any initiative that sends a
strong message to the community of Victoria that
participation in the jury process is part of every
Victorian’s civic duty. It is not something that people
should look at as a burden. People should not, when
they receive their notification of jury duty, see it as
something to be avoided at all costs and make up any
old excuse, as used to happen in the bad old days. To
do so simply reduces the pool of available jurors,
placing an unfair burden on a small section of our
society.
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If we believe that trial by a representative jury of peers
is the fairest system for achieving justice in our state —
as I and other people in the Liberal Party certainly
do — we need to send a strong message to the
community of Victoria that it is not only their right but
also their duty, as beneficiaries of our rule of law and
the protections afforded under our legal system, to
ensure that they make themselves available for jury
duty.
A bill such as this makes it easier for people to
participate and takes away the excuses for
non-participation. That is why we in the Liberal Party
believe that a bill such as this will continue to ensure
that the anchor that Thomas Jefferson spoke about more
than 200 years ago — that anchor of our legal system
and protection of the public — will remain. We wish
this bill a speedy passage through the rest of its
legislative process.
Hon. R. M. HALLAM (Western) — Under the
Kennett government, the Law Reform Committee of
this Parliament was commissioned to investigate and
report upon the operation of our jury system and, more
particularly, the extent to which the exclusionary rules
had made it difficult to empanel truly representative
juries, particularly in our country areas where distance
had also become a major factor.
That all-party committee report entitled Jury Service in
Victoria eventually became the basis of the Juries Act
2000, which introduced a whole package of sensible
changes designed to improve the operation of our jury
system. I remember saying then, as I do today, that it
was to the credit of the Bracks government that it was
prepared to put aside any notion of partisan politics and
to implement the product of that earlier committee
work.
Today we have a relatively small bill which contains
some finetuning of those earlier changes, changes that
have become necessary with the practical application of
those earlier reforms. We are accommodating the
smaller changes which have emerged as necessary in a
practical sense. None of the changes is controversial;
they are supported across political lines and supported
by the Law Institute of Victoria and the Victorian Bar
Council. The National Party is happy to give its
blessing to the bill. We say that this is more of a
tweaking of the existing rules than anything else.
One feature of the bill I want to mention is the issue
covered by clause 4, which goes to the question of jury
districts. I note in particular that the second-reading
speech makes reference to the new seat of Lowan
which, in my view, is a very good example of the effect
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of the bill, but beyond that a very sad example of where
the current rules relating to redistribution apply across
country Victoria. To borrow from the second-reading
speech, it states:
This amendment is necessary because the latest electoral
boundaries, which will come into operation upon the calling
of the next election, have restricted access to potential jurors
for various courts throughout Victoria.

It gives the example, and states:
For example, the proposed electoral boundary for the new
Legislative Assembly district of Lowan encompasses both the
towns of Horsham and Hamilton. Both the Supreme and
County courts sit in these towns.

It then explains:
As section 18 now operates, under the new electoral
boundaries jurors for the court in Horsham could not be
selected from a nearby towns such as Warracknabeal —

It explains that Warracknabeal is less than
60 kilometres away and will be located in a different
electoral district.
The bill finds a way around that by allowing jury
districts in the future to be determined by the Victorian
Electoral Commissioner in consultation with the Juries
Commissioner. Effectively we have a practical solution
to the Warracknabeal situation in so far as it relates to
jury service. But the mere fact that we have to change
the rules in respect of jury districts, in my view,
highlights a bigger problem in respect of the structure
of our electoral boundaries because they are certainly
not fixed by this bill. What we see highlights some of
the inadequacies of the current rules.
I make the point that what I am suggesting is not to be
taken as a criticism of our Electoral Commissioner
because he is bound by the rules of the game that we in
this Parliament set. But it is time we looked at those
rules because they require that there be no greater than
a 10 per cent variation between the largest and the
smallest electorate. The commissioner is bound by the
rule and the practicalities of the shape of Victoria. He
has no choice other than to start at Nelson in the
south-west and Mildura in the north-west. So it follows
that those communities which happen to be somewhere
in between will be caught in a pincer movement when it
comes to redistribution. Having towns shift across
electorate boundaries is hardly a new phenomena in my
part of the world. Indeed, as you know only too well,
Mr Deputy President, the community of Donald is
particularly familiar with that experience.
I make the point that the exclusion of Warracknabeal
from the electorate based on Horsham simply defies all
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the practicalities of the Wimmera region. It is a very
bad outcome because it strips Horsham of a great slab
of its recognised hinterland. If nothing else, including
the cities of Hamilton and Horsham in the same lower
house electorate puts enormous pressure on the local
member.
I make the point that both those cities are important
service centres to rural regions of the state, but the point
beyond that is that those regions have virtually no
connection and very little in common. What we see
with Horsham and Hamilton, and in this case the
ramifications for Warracknabeal, make a nonsense of
the concept of the boundaries drawn on compatibility.
More than that it makes an even bigger nonsense of the
10 per cent variation rule. It is obvious that with
Melbourne growing strongly, even if we are able to
retain the population levels across rural Victoria — that
is a very big ask as we would all understand — those
rural electorates must grow bigger over time, and we
will need the Electoral Commissioner to fashion more
Warracknabeal get-outs in the future. The ultimate
irony perhaps is that over time the Warracknabeal
problem is likely to be solved when a future
redistribution needs to capture even more of the
territory to satisfy the 10 per cent ceiling in respect of
population variation.
I know that is a debate for another day, but it is
appropriate to highlight the irony that it comes up in the
context of this debate and we have to modify the rules
to allow our jury system to accommodate what is in my
view a very bad outcome. I hope my comments are not
seen to be partisan simply because my electorate is in
that part of the state. I care a great deal about my part of
the world and we as members of this place provide
service to our electorates. Country Victoria is getting
less than a good deal because of the insistence that we
have of the 10 per cent variation being the start-up of
the redistribution process. However, as I said that is a
debate for another day. I simply report that the National
Party is prepared to support the bill.
Hon. E. C. CARBINES (Geelong) — I am pleased
to join the debate on the Juries (Amendment) Bill,
which seeks to address a number of operational
difficulties that have been experienced since the
commencement of the Juries Act last year. I was
pleased to hear from the two previous speakers of the
level of support for the bill which crosses all parties in
the chamber. As previous speakers have noted, the jury
system is of fundamental importance in a democratic
society like ours in Victoria. Our jury system ensures
that an accused person has the basic right to be judged
by a jury of his or her peers, and that our citizens in

Thursday, 10 October 2002

Victoria have the opportunity, obligation and duty to
participate in the justice system.
The Juries Act 2000 sought to make juries more
representative of the Victorian community. That is a
good thing. It sought to do that by removing the
automatic right of exclusion for jury service by a
number of people by virtue of their profession. I
remember during the debate on the Juries Act 2000
explaining to the house that I had a couple of years
previous been called up for jury service and was
pleased to have the opportunity of being involved in our
justice system in that way.
It was a fascinating experience, and I remember telling
the house at the time that as I was a secondary
schoolteacher I had the right to ask to be excluded from
jury service.
I remember talking to my fellow teacher colleagues at
school and telling them I had been called up for jury
service. They groaned and said, ‘Why do you want to
do that, it’s boring. It’s a week out of your life. You
don’t have to do it. You’re a teacher and can be
excluded’. I could not really understand why they were
taking that attitude because I felt differently — that I
had an obligation as a member of the
community, certainly of the community in Geelong, to
participate in the justice system.
I was pleased that I had been called up. My husband
had been called up several times, and I was very jealous
of him. However, he never got on a jury, but I did. I
very much enjoyed the experience although it was quite
confronting.
The implementation of the Juries Act has significantly
improved our jury system, as I have already said, by
making our juries much more representative of the
community where the courts are based. The bill seeks
to build on the very solid foundation that the Juries Act
laid. It will further improve our jury system.
The bill does that in several ways. It removes references
to the Legislative Assembly electoral districts as the
basis for the creation of jury districts. This has become
necessary because of the redistribution of the electoral
boundaries in Victoria. That redistribution has
compromised the ability of some of our courts,
particularly in rural and regional Victoria, to have
sufficient access to potential jurors, because the pool on
which they can draw has become too small. This bill
sensibly seeks to address that matter.
As a result of the passage of this bill, jury districts will
be created. They will be based on areas of the state
determined by the Electoral Commissioner in
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consultation with the Juries Commissioner. This is a
very sensible approach to what could have become a
very difficult situation for our justice system. I
commend the Attorney-General for acting promptly
before the electoral boundary changes take effect to
make sure this legislation will be in place.
As I have already explained, I served on a jury in
Geelong in 1998. I am pleased the bill is making an
attempt to address the security of jurors and is dealing
with the issue of the calling out of possible jurors’
names prior to empanelment of a jury.
I remember when I was called up to be on a jury and
was in the jury pool I became increasingly concerned
that my name was being called out many times, I
thought quite unnecessarily, as did other jury pool
members especially when we realised that the trial was
to be a serious criminal trial. I remember people in the
jury pool discussing the names being called out and
saying they would prefer to remain anonymous. They
did not like their names being called out.
I am pleased the bill seeks to address that situation
because jury service can be confronting especially if
you have had no experience of the justice system or the
jury system before, as was the case with me, especially
in a criminal trial where pool members may feel their
security and safety is at risk or even compromised by
the continual identification of them and by the continual
calling out of their names. The bill seeks to address that
situation. It seeks to amend the principal act so that this
practice will be discretionary rather than mandatory.
We have an obligation to make sure we do everything
we can to minimise any security risk for jurors, and that
risk may be real or perceived. We have an obligation to
make sure jurors feel safe and secure, and that potential
jurors also feel safe and secure. This amendment will
go some way towards assisting in this matter. I am sure
jurors in the pool will feel more comfortable if, as the
amendment allows, their names are not being
continually called out and a discretion is exercised
because often the calling out of their names is quite
unnecessary. I am very pleased to see that clause in the
bill.
Other clauses in the bill deal with other minor
adjustments to the principal act, as has been explained
by previous speakers who have elaborated on them.
Some of the adjustments include allowing for majority
verdicts in civil trials where a jury is reduced in number
from six to five. That is a sensible measure as it will
reduce the waste of court time and reduce the obvious
possibility of a retrial.
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Through the bill we are also making sure the appeals
process against decisions of the Juries Commissioner is
improved. The appeal process will become fairer and
more flexible,. That is important.
Also the bill introduces a provision which allows for
the remission of fines that have been imposed by a
court for failure to attend for jury service if a reasonable
excuse has been provided. This shows flexibility and
understanding. It adopts a humane approach to jury
service, because sometimes there are very fair reasons
and reasonable excuses to explain why people have not
been able to attend for jury service when they were
expected.
The bill also clarifies the provisions for disqualification
from jury service to ensure that the disqualification
period is based on the length of a prison sentence or
detention sentence for a conviction rather than the
actual time served in prison or detention.
Finally, the bill amends the schedule of professions
eligible for exclusion from jury service. The schedule
will be limited to people working in the public sector as
defined by the Public Sector Management and
Employment Act 1998. This is to ensure that some
people who have attempted to claim exclusion from
jury service, such as people who volunteer for
Neighbourhood Watch or who take on duties such as
by-law officers or investigators, are not excluded from
jury service and in fact, cannot claim ineligibility. This
again strengthens the representative nature of the jury
pool. That is very important for the system.
Jury service is an integral part of the justice system in
our state. It is supported by all parties, and that is a
good thing. The bill before the house contains very
sensible provisions that will improve the operation of
the Juries Act. I commend the Attorney-General for his
work in this matter and in aiming to improve the jury
system. I commend the bill to the house and wish it a
speedy passage.
Hon. R. H. BOWDEN (South Eastern) — I am
pleased to rise to give my support to this bill and signify
my enthusiasm to see that these provisions pass through
the chamber. The bill will amend the Juries Act 2000,
which was a significant advance on longstanding
practices. It was able to make significant
improvements. However, this Juries (Amendment) Bill
2002 will further streamline and make more practical
the aspects that we require in our state for jury service
so as to help the administration of justice.
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Clause 1 gives six separate illustrations of the purpose
of the bill. Each of those items from (a) through to
(f) are quite sound, sensible and supportable.
Jury service has a long history in Australia. It is an
obligation and a privilege that goes with citizenship in
our country. The administration of justice in Australia
has high standing, and within our community and
communities nationally the concept of jury service is
very important and well accepted. At the forefront of
the collective minds of the community is that we as
legislators have to make sure that the system is not only
able to retain its integrity but it is both efficient and able
to maintain the standards that we would expect.
I believe this bill has several good qualities. For
instance, clauses 4 and 5 explain that given the
redistribution of electoral boundaries that took place
last year the previous system of having the Legislative
Assembly boundaries delineate the pool area from
which potential jurors can be taken had to be changed
or several inequities would have arisen. There would
have been difficulties because of the change of
boundaries for the new electoral districts. For a rural
electorate such as the one I have the privilege of
representing the change in boundaries would at times
have made it difficult for there to be fairness and the
correct number of people available for the jury selection
process. I think the amendment is very good indeed.
Clause 3, the provision relating to appeals against
decisions of the Juries Commissioner, is a good move.
For administrative and communications reasons, and
the simple fact that many citizens are not familiar with
the machinery involved, the system will now be better
handled so that the appeals process can proceed and be
understood by the potential juror, and issues can be
debated with the commissioner up to the time a person
becomes a member of a panel.
Security is increasingly of concern in our society as
well as in other countries. The longstanding practice of
calling out potential jurors’ names has caused
considerable concern, particularly as many citizens do
not want their names repeatedly called out in court. The
bill amends section 31 so that the calling out of names
will be discretionary. Courts will have a lot more
flexibility available to them to ensure that the security
aspects for citizens required to participate as jurors are
well and truly covered.
This bill also contains an amendment to provide for
majority verdicts in civil trials where there is a jury of
five. It is possible that although a jury of six members is
empanelled a juror might die or be discharged under
section 43 of the act and the jury is reduced to a panel
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of five. In such a case this bill will enable the trial to
continue and the court to proceed so that the expense,
inconvenience and other undesirable aspects of having
a trial abandoned will not arise. On a positive note, it
will enable a trial to proceed with a jury of five thereby
avoiding a great deal of inconvenience and expense.
In the past there have been situations where jurors have
not arrived at court for jury service. While there is a
long-established practice of courts being able to impose
fines for non-attendance until this stage courts have not
been able to remit such fines. It is relatively easy for a
court to impose a fine where a citizen does not
discharge his or her community obligations. However,
there are often good reasons for such a failure and this
bill will give courts the ability, if a reasonable
explanation is given, to easily remit a fine. This will
ensure that the whole process is much smoother.
I briefly mention the bill’s tightening up of the
ineligibility criteria for service as a juror. There have
been cases where people called for jury service have
volunteered certain reasons as to why they should not
be required to give that service. The ineligibility and the
disqualification of jurors is important. Clauses 9, 10 and
11 cover those aspects very well. I was pleased to see
the definition of people who are ineligible because they
are employed in certain public sector areas covered by
provisions of the Public Sector Management and
Employment Act 1998.
In conclusion, as I said at the beginning jury service is
an important part of the administration of justice in our
nation and our state. The community respects the
decisions of juries. In our state and our nation we have
a long history of fairness and of dispensing justice with
the maximum possible credibility. I am pleased to give
my support to the Juries (Amendment) Bill 2002 in the
expectation that it will further enhance the reputation of
justice in this state.
Hon. D. G. HADDEN (Ballarat) — I rise to speak
in support of the Juries (Amendment) Bill. It is a very
important bill in that it proposes to improve and
strengthen the jury service in our state, which is very
important in both civil and criminal trials and in the
administration of justice.
In my previous life as a practising lawyer in country
Victoria I had many years of experience in selecting
juries in both civil and criminal trials. It is very
important that people in our community who participate
in jury service are encouraged to do so and are looked
after insofar as their safety and security is concerned.
That is even more important today.
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The bill has a number of purposes. In summary, they
are to amend the Juries Act 2000 and to lengthen the
period of time within which a person may appeal
against a decision of the Juries Commissioner. That
period has been extended from 14 days until the time of
empanelment.
The bill also gives the court a very important discretion
as to whether or not the names of the jury panel are
called out in court. That is important, as it is a concern
that has been raised by juries over the years. The jurors’
perceptions are very important, and if we want their
continued participation in a very important part of our
justice system it is important that they feel safe and
secure within the courtroom; and certainly having their
names and addresses called out is somewhat
intimidating to them, especially those who may never
have been inside a court before.
Whilst it is all very well for the lawyers to feel
comfortable with that process, the lawyers are not the
ones to sit on the jury panel. It is very important that
that amendment is being made at this time.
Another purpose of the bill is to provide for areas of the
state to be assigned as jury districts. At the moment
areas are based on the Legislative Assembly electoral
districts. In view of the recent amendments to the
electoral districts by the Victorian Electoral
Commissioner, it has changed the composition of what
used to be known as the jury districts. This bill will
synchronise jury districts and enable the jury panels to
be better called.
The Attorney-General gave a particular example in his
second-reading speech of what impact the
recomposition of the electoral districts would have. His
example in the second-reading speech was the new
electoral district of Lowan, which includes the towns of
Horsham in the north and Hamilton in the south of the
Western Province, and how now under the new
electoral boundaries jurors for a court in Horsham
could not be selected from a town such as
Warracknabeal because Warracknabeal is now located
in a separate electoral district. This bill will make the
new electoral boundaries fit into jury districts for small
towns.
The other purpose of the bill is to provide for majority
verdicts in civil trials from six to five jurors. It is
important to note that majority verdicts in criminal
trials were introduced by this Parliament in 1993 for
offences other than murder and treason. Then in 1999
amendments were made to the Juries Act which
provided for majority verdicts for murder and treason.
Civil trials appeared to have missed out on these
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amendments over the years, so I am pleased to see that
this bill now provides for majority verdicts in civil trials
with reduced juries of five.
The bill also enables a court to remit or excuse a fine
imposed on a person who proves to the satisfaction of
the court that he or she has a reasonable excuse for
failing to attend for jury service or failing to attend as a
juror. There are many examples which come to mind,
but one in particular in 1999 before I was elected to
Parliament concerned a person who complained he had
missed a bus. He had been called to his duty as a juror
and he had missed the bus from Beaufort to Ballarat. It
meant he was some one hour late, which of course has
enormous repercussions for a trial. It is very important
that we now introduce a discretion for the court to remit
a fine imposed for a reasonable excuse.
Finally, another purpose is to clarify provisions relating
to persons disqualified or ineligible to serve as jurors,
and that is set out in clause 9, which clarifies those
persons in the public sector.
This bill introduces amendments which, to its credit, the
joint parliamentary Law Reform Committee
recommended as improvements to jury service in
Victoria in its report of 1996. It is pleasing to see the
Bracks Labor government is continuing to implement
changes which started back in 1996. Of course the
previous Attorney-General, Mrs Jan Wade, also
introduced amendments to improve the jury service in
this state following on from the report on jury service of
the joint parliamentary Law Reform Committee.
Participation in jury service is not a right. I believe it is
a very serious obligation and a duty to our community.
It is also very important for the continued
administration of justice and for the smooth running of
trials in our courts, both criminal and civil trials. Jurors
need to be encouraged to participate in our judicial
system and, in my view, they need every security and
safety concern addressed. I am pleased to support this
bill.
Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

In doing so I wish to thank honourable members for
their contributions: the Honourable Peter Katsambanis,
the Honourable Roger Hallam, the Honourable Elaine
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Carbines, the Honourable Ron Bowden and the
Honourable Dianne Hadden.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

FEDERAL AWARDS (UNIFORM SYSTEM)
BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. C. C. BROAD (Minister for
Energy and Resources) on motion of Hon. J. M. Madden.

RESIDENTIAL TENANCIES
(AMENDMENT) BILL
Second reading
Debate resumed from 8 October; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. ANDREA COOTE (Monash) — I have much
pleasure in speaking on the Residential Tenancies
(Amendment) Bill. To remind and refresh honourable
members I will go through a short history to explain
how the bill came into being. In 1980 the first
Residential Tenancies Act was implemented. In 1988
the Caravan Parks and Movable Dwellings Act was
implemented and in 1990 the Rooming Houses Act was
introduced. In 1995 the Kennett government began a
review of those three acts and in 1997, under the then
minister, Ann Henderson, the current Residential
Tenancies Act was introduced which was an
amalgamation of the three acts.
In 1999 we went to an election and the ALP promised
to review the Residential Tenancies Act. It made a great
song and dance about the existing act being
cumbersome and difficult to deal with. Finally, in 2000,
a full 11 months after getting into government — so it
was dragging its feet — a review was set up. Now on
the eve of a potential election the government has
finally come up with its changes.
The bill has come three years after it was promised and
instead of providing an opportunity to look back and fix
up the things the government was so critical about —
the cumbersome nature of the bill and the various
matters it has criticised — it has come up with this bill.
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It introduces piecemeal amendments and tinkers around
the edges. The government made much of the 1997 act
and was extremely critical of the whole thing. It has
fumbled its chance to make fundamental changes. On
the other hand the Kennett government only took two
years to review three relevant acts and it came up with
profound changes that made definite improvements.
I acknowledge that some of these changes had to be
made given the current economic climate, and some
aspects of the bill are worthy of merit. However, it is
interesting to see that this bill has taken three years and
we have minor changes, albeit a number of them,
whereas the Kennett government took a shorter time —
two years — to come up with a profound statement.
The minister’s second-reading speech admits this
mediocrity and I will quote from it because I thought it
was a very sad statement:
It is important to note that the amendments represent
moderate and responsible change that modernise this
important legislation, while maintaining certainty for market
investment and therefore the future of the Victorian rental
market.

I return to the beginning and the words ‘moderate and
responsible change’. There is nothing profound and
nothing mind or earth shattering but the bill is
‘moderate’. It is not good enough.
The minister makes much of the fact that there is
balance between the stakeholders and that all their
needs have been considered. I will prove later in my
contribution that the balance was not achieved at all.
At this point I would like to speak about the
amendments moved so successfully in the other place
by the shadow Minister for Housing, Helen Shardey. In
this chamber the minister noted the government’s
disappointment that:
… the amendment has diminished our efforts to better
support low-income residents of caravan parks.

I will remind the house about the amendment, which
sought to omit the original clause 44. The amendment
proposed by the government reduced the qualification
period from 90 days to 60 days — a change opposed by
caravan park owners. A number of them had written to
the shadow minister and explained their difficulty with
this clause. It is not my intention to re-run the argument
about this clause but suffice it to say the Liberal Party
together with the National Party and the Independents
voted in the other place to omit the clause from the bill.
This is evidence that the government got the issue
wrong.
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The government makes much of listening and
consulting and we have seen how long it took to do all
that. Government members may say they are listening
but in reality they are not comprehending what they
hear and they did not hear what the people were saying.
I commend Helen Shardey for her success with the
clause.
I also remind the house that the Victorian Caravan
Parks Association was most disappointed by the bill. It
was represented on the task force and had expected, as
you would if you had worked hard on a task force, to
have an opportunity to review the draft legislation, but
no, the association did not get an opportunity to have a
look at the draft legislation. Had it been able to it would
have voiced its concerns about the original clause 44.
Once again this government makes much of its open,
transparent, consultative approach, but it either
deliberately or dismissively ignored the position of the
Victorian Caravan Parks Association, an important
group that is made up of hundreds of small business
people. In fact it was ignoring both small businesses
and the very important tourism industry that deals with
these caravan parks.
The Liberal Party pushed for the 60-day amendment to
be made because it felt that reducing the qualification
period was not in the best interests of the caravan park
owners, their existing tenants and those struggling
families who use the parks for crisis accommodation. In
my own electorate of Monash Province we have a
number of transitional housing centres that do some
excellent work, the Argyle Street Housing Centre being
one of those, and I know for a fact that they use caravan
parks as temporary accommodation for people in severe
crisis. In fact, when the Hollywood Hotel in St Kilda
was closed recently, it was able to secure some
short-term housing in caravan parks for some of the
people who had to be moved on from the hotel.
This is a very important issue and the Liberal Party
believed that this bill and in particular this clause was
going to jeopardise this use of caravan parks and
caravans. Small business owners want to have the
tourists there: it is important for tourism and important
for the turnover of their caravan parks not to have as
long-term residents, some who, I think all of us would
acknowledge, are in some sense of distress. I think it
was a very worthwhile amendment. I believe we are
going into committee to talk about some consequential
amendments that arose out of the defeat of clause 44.
The main issues in this bill relate to tenure, which will
supposedly give greater security to tenants; a notice to
vacate — and there is some clarification on those
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issues; tenure in caravan parks and rent increases.
Clauses 22, 38 and 55 all deal with the possible misuse
of violence and enable the landlord or caravan park
owner to give a resident notice to vacate on the basis
that either he or she or their visitors have caused danger
to persons or property as a result of a serious act of
violence. I have asked around and I am not certain that
everybody understands what the parameters are for a
serious act of violence, and it would have been nice to
have had this issue clarified so there was no doubt
about what the term meant.
Bond lodgment was another aspect of this bill, and
under this legislation it will be illegal for a landlord not
to provide a copy of the completed bond form on
lodgment.
One of the other important aspects of this bill was that
landlords can now apply to VCAT for urgent hearings,
and I think in some distressing situations this is
probably a very positive step.
As I said before, the minister made much about
balance, and in all the second-reading speeches balance
between the stakeholders and their various issues was
something that was made much of and was probably an
excuse for the reason that this consultative process took
so long. It is all very well to talk about balance and the
rhetoric sounds very good, but the reality is quite
different.
The government broke the bill down into the following
categories: amendments relating to the application of
the principal act; amendments relating to tenancy
agreements of rented premises; amendments relating to
rooming houses; amendments relating to caravan parks
and caravans; amendments relating to termination;
amendments relating to the Residential Tenancies Bond
Authority and amendments relating to VCAT.
We hear the rhetoric about balance, and I decided to do
an analysis of this bill and to break it down and have a
good look to see exactly where the balance lies. I do not
think it will be any surprise to this chamber to learn that
it is not the landlords that are supported in this bill; it is
in fact the tenants that receive an enormous amount of
assistance, and in some instances this is well deserved.
I would like to run through some of the so-called
balances in this bill. If you have a look at clauses 1, 2,
3, 14, 15, 20, 21, 22, 24, 26, 27, 28, 29, 36, 37, 38, 39,
40, 41, 45, 46, 51, 52, 56, 62, 67, 70, 73, 74, 75 and 76,
you see that all of these deal with administration,
clarification and consequential amendments. I think
they are just for clarity and streamlining of the bill and
many of them achieve exactly what they set out to do.

RESIDENTIAL TENANCIES (AMENDMENT) BILL
230

COUNCIL

Clauses 78, 80, 81, 82, 83, 84 and 85 all deal with the
VCAT issue, and again I think that is probably fair and
equitable, and they look at balance for tenants,
landlords and other stakeholders.
However, in my opinion areas in which the tenants are
solely looked after are clauses 26(1)(a), 26(2)(b), 35,
43, 50, 53, 57, 58 and 64. They are blatantly in support
of the tenants and there could be no doubt about that, as
indeed there are certain clauses — 25, 42, 54, 65, 74, 77
and 79 — which are supportive of landlords.
I would like to talk about the balance of some of these
other clauses that look as if they are balanced and look
as if they are looking after what the landlords’ interests
are, but which are in reality somewhat different when
you analyse this bill and have a good look at it. For
example, clause 9 clarifies the type of student
accommodation that is exempt and what is included in
the Residential Tenancies Act. I will admit that clause
actually benefits students and actually I correct
myself — this is a good balance.
Getting to my point about balances, clauses 11, 32 and
47, tenancy, rooming house and caravan parks or
caravans all deal with the issuing of receipts. The
emphasis before was to deal with receipts and the onus
was on the tenant. That has now been shifted and the
responsibility will be placed on the landlord.
Supposedly this is designed to assist both landlords and
tenants. It is meant to make the whole issue clearer and
eliminate red tape. However, the reality is that the
keeping of receipts for a sustained time, especially in a
caravan park, will be cumbersome and difficult. I think
it goes against the caravan park owners and the
landlords. The government put on a song and dance
about eliminating red tape but this is a clear example of
red tape being introduced in a bill rather than removed.
Clause 12 deals with rent increases. The government
has made much of this, but in reality landlords are
reasonable people. The underlying emphasis in this
clause is that landlords are out there to attack, hurt,
cheat and make life very difficult for their tenants. I
think there are probably some who fit into that category
but generalisations are always very difficult and to base
a bill on the generalisation rather than the fact sets a
dangerous precedent. I would like to quote from the
Residential Tenancies Legislation Review Community
Consultation Paper issued by the government in March
2001. On page 5 it states:
Anecdotal evidence from property owners indicates that very
few, if any, issue more than two rent increases per year
because of the administrative difficulty in keeping track of
multiple changes in rent and the inconvenience to tenants.
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Instead of being these Machiavellian ogres, landlords
tend to be responsible and care for many of their
tenants. We should be mindful of that as we negotiate
our way through this bill. The government has implied
that landlords put up the rent all the time but, as you can
see from that quote from the government’s own
discussion paper, most landlords do not do that.
Clauses 12(1)(a), 33(1)(a) and 48(1)(a), covering
tenancies, rooming houses and caravan parks and
caravans, address some of this red tape. Under these
clauses landlords and caravan park owners do not need
to send reminder notes; that is what the explanatory
notes speak about. Instead of having to provide 90 days
notice to increase the rent, it will now be 60 days and
the rhetoric says that after 60 days they do not have to
send a reminder notice. This is supposedly going to
benefit the landlord. I think that is clutching at straws,
but this is the way the government is trying to achieve
its balance in this bill. On the surface it looks as if the
government has done that but if you look underneath
you can see that it is really a minor achievement for the
landlord.
Clause 12(2), which inserts a new section 44(4A), is a
more major amendment. It limits the rent increases to
two a year. The government says this will help
landlords build inflation rises into their pricing, but the
main thrust is to benefit the tenants and I think on
balance it weighs in favour of the tenants rather than the
landlords.
Clauses 13, 34 and 49(1) cover tenancies, rooming
houses, caravan parks and caravans. These provisions
give the VCAT guidelines to identify whether an
individual rent rise is excessive. This is a new inclusion.
It considers the number of rent increases in the previous
24 months and the size of previous rent increases. As I
said before, I agree that some landlords may be tyrants
but on the whole I think they are fairly good.
It is important to look at who these landlords are. I will
again quote from the government’s own documents.
This is the Residential Tenancies Legislation Review
Background Paper from February 2001. It says:
The Victorian rental market involves approximately 250 000
landlords providing homes across some 320 000 tenancies in
houses, flats, units, rooming houses and caravan parks across
the state.
Statistics have shown that most landlords are small scale with
78 per cent owning only one property, and less than 5 per cent
owning five or more properties.

We are not dealing with huge draconian landlords who
are trying to make life very difficult for their tenants.
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These people want to encourage good tenants, and I
think most of them do.
I move now to clause 16. This provision was built into
the principal act previously and this clause clarifies the
requirement for landlords to maintain their properties.
This is very good for the tenants. It is important that
landlords recognise and know that that is part of their
responsibility.
Building on from that, clause 17 extends the time limit
within which a tenant may apply to VCAT for an order
requiring a landlord to carry out non-urgent reports to
60 days. Previously there was a very limited time frame
of only 28 days for these applications. I think that is a
fair and equitable inclusion in the bill. This provision is
one that benefits the tenants, but it should have been
included and indeed has been.
Clause 18 provides that inspection of premises can
occur only after three months of permanent tenancy.
This is quite good; you do not want any of these
landowners coming in after a short time and making
demands.
An anomaly that existed in the legislation and has been
clarified to the benefit of landlords is contained in
clause 23. It concerns the reoccupation of a landlord’s
own premises. The clause outlines clearly and well the
demarcation lines, and I do not think there will be any
doubt in the future.
Clause 44 of the bill says that residents of caravan parks
and caravan owners can apply to VCAT if occupancy
agreements contain harsh or unconscionable terms.
Once again, it would have been nice to have a
definition of ‘harsh and unconscionable terms’; a
definition would have been a good inclusion here.
Clause 69 deals with the landlord’s ability to dispose of
goods left behind by a tenant. On the surface this
appears to be a provision that benefits landlords and in
some aspects it does because they do not have to
advertise the goods or put expensive advertisements in
the paper, but on the other hand the amendment
clarifies the situation and extends the period from
28 days to 90 days. If bulky goods have been left
behind and landlords have very limited space and the
tourist season is upon them, particularly for the caravan
park owners, this will be very concerning for them.
When I analysed all of this, I considered where the
balance lies. I do not think it will be any surprise to hear
that there are 30 what I have termed administrative,
clarification and consequential amendments; under
VCAT there are 7 amendments; in the transitional area
there are about 14 amendments; and there are
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7 definitions. For the tenants I came up with about
52 amendments and for the landlords, 22. Therefore
there is some disparity between the balance. Some of
my analysis could perhaps be disputed, but when you
look at this bill and go back to the rhetoric, balance is
the issue the government made such a fuss about and
the bill has not achieved the balance the government
said it would.
Some aspects of this bill are worthwhile. To reiterate
the major issues, the bill provides security of tenure to
tenants, and that is a welcome inclusion. In regard to
the notices to vacate, once again the amendments are
technical and not earth shattering, but to be fair they are
certainly important. On rent increases, it is good to have
some clarification. However, as I said earlier, these
amendments are tinkering around the edges instead of
dealing with profound changes to the principal act.
They certainly do not clear up the cumbersome aspects
of the act, and that is what Labor criticised when the
legislation was introduced in 1997. It is good to see the
violence issue included; that was important. It is good
to have some of the issues of dealing with receipts and
bonds clarified in this economic environment. I think
those points are rather good.
I remind the house that we have to look at the issue of
using caravan parks for homeless people and people in
transitional housing. It is an issue that we as a
community must look at far more closely.
The Bracks government made much of the fact that it
was going to look at increasing public housing and
decreasing public housing waiting lists. In fact public
housing waiting lists have risen by 15.5 per cent and
there are now more than 47 000 struggling families
waiting for houses. The use of caravan parks for
transitional housing would not need to happen if this
government did as it promised and established better
and more public housing. If the Liberal Party’s
amendment had not been accepted in the Legislative
Assembly, a whole raft of people who would have been
added to that list.
The opportunity to make really vigorous changes to this
bill has been lost. It has been camouflaged by the 102
mostly small, administrative and
tinkering-around-the-edges changes. The bill has been
long awaited and has been disappointing upon delivery.
Having said that, the opposition does not oppose the
bill.
Hon. JENNY MIKAKOS (Jika Jika) — It is with
great pleasure that I rise to speak on behalf of the
government in support of the Residential Tenancies
(Amendment) Bill. It is a very important piece of
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legislation and as a member of Parliament who
represents an area that has a high proportion of both
public and private housing in the rental market, I am
pleased to make a contribution in support of the bill.
When the Residential Tenancies Act was first amended
in 1997 it consolidated three previous pieces of
legislation relating to rental housing. Those were the
Residential Tenancies Act, the Rooming Houses Act,
and the Caravan Parks and Moveable Dwellings Act.
The previous government consolidated that legislation
into one act and made a number of changes that the
Labor Party considered reduced tenure security and fair
rent mechanisms. The Australian Labor Party was
committed to reviewing the Residential Tenancies Act
and expressly committed to reviewing this legislation as
part of its election policies.
Today we are seeing the introduction of a bill that seeks
to review the 1997 legislation. The review was
important and was called for by the Labor Party
because it was considered that the balance had been
tipped too much towards landlords, and that changes
introduced in relation to the creation of the residential
tenancies list in the Victorian Civil and Administrative
Tribunal needed review. The bill achieves an
appropriate balance between landlords and tenants and
it is for that reason that the government is seeking to
introduce the changes to establish greater certainty and
security for all parties in the Victorian rental market.
By way of background I note that the bill comes after a
long period of consultation with members of the public.
I acknowledge the work done by the honourable
member for Bendigo East in another place, who chaired
a residential tenancies legislation working group that
was established in August 2000. That working group
included a range of industry representative
organisations such as the Real Estate Institute of
Victoria, tenants representatives, the Tenants Union of
Victoria, the Victorian Caravan Parks Association and
many other community sector organisations. The group
also included representatives from relevant government
departments and agencies, including Consumer and
Business Affairs Victoria, the Victorian Civil and
Administrative Tribunal, the Department of
Infrastructure and the Office of Housing. The working
group included all relevant parties who deal with the
rental market and produced a good report. It put out a
consultation paper dated March 2001 which honourable
members may be familiar with — I certainly received a
copy from the honourable member for Bendigo East,
and I am grateful to her for seeking to involve members
of Parliament as part of the group’s consultation
process.
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The working group’s terms of reference included issues
to do with tenure security, fair rent mechanisms and
improving the act’s useability. Many of the working
group’s recommendations are of a technical or
administrative nature and many of the
recommendations have been taken up in the bill. The
working group consulted extensively with members of
the public. It conducted consultation sessions
throughout Victoria, including regional Victoria, and
provided members of the public with an opportunity to
make written submissions in response to its
consultation paper.
After three years of the residential tenancies legislation
being in operation it is now appropriate that we seek to
make changes, in some cases, as I indicated, of a
technical or administrative nature, to improve or clarify
the legislation where appropriate.
The legislation makes some substantive changes, and I
will only touch upon the key amendments contained in
the bill, as the bill is quite a lengthy and extensive one.
One of the key amendments made by the bill is the
extension of the minimum notice period for a notice to
vacate for no reason from 90 to 120 days. The reason
for that is that it was considered — and certainly
tenants groups made submissions to the working
group — that the current 90-day period was inadequate
and that many landlords were opting to use the
no-reason notice to avoid the administrative burden of
referring a matter to the Victorian Civil and
Administrative Tribunal.
In fact, VCAT data indicates that in the act’s first year
of operation there was a substantial increase in
applications under the no-reason notice to vacate — a
rise from 33 applications to 275 applications in the
1999–2000 financial year. In the following year, the
2001–02 financial year, those applications increased
further to 409. So we can see from those statistics that
the current no-reason notice option was being abused.
I note that the Real Estate Institute of Victoria has
supported the change to the notice period from 90 to
120 days. It is considered that this period is far more
appropriate given that currently where reasons are
required to be given this period is usually 60 days.
The other key amendment I wish to address relates to
the reintroduction of a limit of two rent increases per
year. I note that there is now no limit on the number of
rent increases a landlord can introduce in any one year.
This came about as a result of the Kennett government
amendments in 1997, and it is quite unreasonable to put
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tenants in a situation where a landlord could serve them
with, effectively, 365 rental increases in any one year.
The other key change in the rental increase provisions
is that the notice period required to be given by a
landlord of a rent increase has been reduced from
90 days to 60 days, consistent with the provision that
applied before 1997. So we have on the one hand a
limitation of the number of rent increases per year to
two, but on the other hand a decrease in the notice
period a landlord is required to give from 90 to 60 days.
This is a demonstration of the balanced approach that
the legislation seeks to introduce — that is, a balance
between the interests of both landlords and tenants. The
change in the 90-day to 60-day notice period is strongly
supported by the Real Estate Institute of Victoria.
One of the other changes made by the legislation is a
clarification of the exemption for student
accommodation to ensure that only those facilities
owned, leased or formally affiliated with a university or
educational institution are exempted under the
legislation. Honourable members would be aware that
currently many students are living in accommodation
that is ancillary to an educational institution and have
no protection under the legislation. The bill seeks to
clarify the type of student accommodation that will be
exempted from the Residential Tenancies Act. That will
be warmly welcomed by the National Union of
Students.
A number of the amendments to the bill relate to the
introduction of new offences. The bill will introduce an
offence with a sanction of 20 penalty units where a
manager abuses the violence provisions by suspending
a resident or a resident’s visitor from rented premises
for an act that a reasonable person would not consider
constituted a serious act of violence. The penalty units
imposed for the offence are consistent with the penalty
units that apply for attempting to evict a tenant or
resident outside the provisions of the act.
The offence provision is considered necessary because
in the 1997 legislation a new provision was introduced
that enabled a tenant in managed premises, usually
rooming houses, to be given a notice to leave the
premises in two business days if they committed or
threatened to commit a violent act. The tenancy groups
made submissions to the working group that this
provision had been abused in the past. Many examples
were given of tenants who were issued with such
notices on a Friday evening and effectively had no
accommodation for five days because the provision
applied to a suspension or a ban effectively of two
business days. The bill seeks to introduce a balanced
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approach between the interests of managers of such
rented premises and tenants of those rented premises —
people who are usually in vulnerable positions.
The bill also seeks to introduce a number of other
offences, such as an offence punishable by 5 penalty
units where a landlord does not provide a copy of a
completed bond lodgment form to a tenant; an offence
punishable by 5 penalty units for entry of a rental
property other than as authorised under the act; and an
offence for failure to comply with a monetary or a
non-monetary order of the Victorian Civil and
Administrative Tribunal punishable by 10 penalty units
with a penalty of 2 units for each day that the offence
continues up to a maximum of 20 penalty units.
The bill will amend the receipting requirements of the
act to require landlords to keep a record of rent
payments as opposed to rental receipts for a minimum
of 12 months. This amendment takes account of
practices such as electronic fund transfers, Bpay and
payments at agencies such as Australia Post. The
amendment is strongly supported by real estate agents
and property owners; it seeks only to make life easier
for those groups rather than to impose an additional
administrative burden on them.
The legislation does not seek to extend coverage of the
act to community residential units and supported
residential services. Although this was an issue the
working group examined this matter will be addressed
in future legislative changes that will be introduced
after a review of the Intellectually Disabled Persons’
Services Act and the Disability Services Act has been
conducted. The needs of people with disabilities in
either public or private rental is an important issue and
one the Bracks government is committed to. It is
considered appropriate that any changes in this regard
occur after the legislation has been properly considered
and reviewed, and when there is a proper occasion for
consultation with people working in that sector.
I turn to caravan parks. A provision was inserted in the
legislation in the other place that sought to reduce the
qualifying period for caravan park residents from
90 days to 60 days. This would have given caravan
park residents the same rights as other tenants and
would have given those tenants protection under the act
after a 60-day period, when they would have been
regarded as residents of the caravan park. The
government believes 60 days is adequate to ensure that
holiday-makers are not captured under the Residential
Tenancies Act as residents while ensuring that genuine
long-term caravan park dwellers have legislative
protection at an earlier stage.
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As I indicated earlier, the Victorian Caravan Parks
Association was represented on the working group
chaired by Ms Jacinta Allan, the honourable member
for Bendigo East in the other place; I believe its
representative was Mr Phil Redmond. The association
was given an opportunity to present a submission to the
working group. The submission indicated that the
association preferred a 90-day period, but when
presenting its submission to the review the association
recognised that a compromise had to be found between
the various groups on the working group, and accepted
that a 60-day period would have been workable. It is
disappointing that in view of that and in view in
particular of the vulnerable nature of tenants in caravan
parks the opposition in the other place sought to omit
that provision from the bill.
During the committee stage a number of consequential
amendments will be moved that are now necessary to
address the numbering of the bill and make it consistent
with the previous omission of, I believe, clause 44. The
government takes the view that the provision for
caravan park residents was a reasonable one that
balanced the interests of both caravan park owners and
caravan park residents.
As I indicated, on many occasions these are people who
are in extremely vulnerable positions. We maintain the
view that the 60-day qualifying period would have been
both reasonable and workable.
In conclusion, Acting President, I note there have been
a number of changes in the legislation. As I indicated at
the outset, many of these are of an administrative or
technical nature and are quite appropriate given the
legislation has been in operation now for three years.
The legislation achieves a good balance between the
interests of tenants and the interests of landlords. I
commend the bill to the house.
Hon. R. A. BEST (North Western) — It gives me
pleasure to again find myself rising to speak in the
house on a housing bill. Since 1988 I have had the
pleasure of being the National Party spokesman on
housing issues. It has been quite a transition because
now we find ourselves revisiting residential tenancies
legislation some 14 years later.
It was back in 1988, when I first came to this house,
that the then housing minister, the Honourable Barry
Pullen, flagged that he intended to introduce a trilogy of
legislation — rooming house legislation, caravan parks
legislation and removable dwellings legislation — as
well as retaining the 1980 Residential Tenancies Act. In
1988 we saw caravan parks and removable dwellings
legislation come before this house. In 1990 we saw the

Thursday, 10 October 2002

rooming house legislation introduced. That separation
of those three acts and the Residential Tenancies Act
aimed in respect of each of those types of tenants to
provide a set of rights and impose on landlords a set of
obligations to assist with the way tenancy issues were
handled in each particular circumstance. At the time it
was believed that that was the way to go, but during the
1992 election campaign the coalition promised to
review the workings of those three acts. In 1995 that
review was undertaken under the chairmanship of the
honourable member for Brighton in the other place, the
Honourable Louise Asher.
As most people know, I intend to retire at the next
election, and it was during a clean-out of my desk that I
found the 30 June 1995 copy of the report from the
residential tenancies legislation review committee to the
then Minister for Housing, the Honourable Rob
Knowles, and the then Minister for Fair Trading in the
other house, the Honourable Jan Wade. It is interesting
that among the things I have kept most dear to me was
a copy of the report that formed the basis for the 1997
legislation.
It is interesting to revisit the terms of reference. They
stated that the committee was to advise the minister on:
consolidating the Residential Tenancies Act, Caravan Parks
and Movable Dwellings Act and the Rooming Houses Act;
amending the acts so that they could operate more effectively;
achieving efficient management and operation of the
Residential Tenancies Fund and the Residential Tenancies
Tribunal;
reviewing sanctions;
advising on part 5 of the Landlord and Tenant Act, the
Retirement Villages Act and the regulations governing
supported residential services.

Part of the executive summary states:
The committee believes that that the Residential Tenancies
Act, the Caravan Parks and Movable Dwellings Act and the
Rooming Houses Act should be consolidated into one single
act, written in plain English.

That occurred.
As I said, the legislation following that 1995 review
was introduced in 1997. Recently I again read the
contributions made at the time by some honourable
members. I was particularly interested to read the
contribution made by the then shadow Minister for
Housing, now the Minister for Education and Training
in the other place, the Honourable Lynn Kosky, and the
view she took then on behalf of the Labor Party. During
that debate the Labor Party moved a reasoned
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amendment to the second-reading motion. In the mid to
late 1990s the Labor Party flagged that it was unhappy
with the consolidation of the acts. In the lead-up to the
1999 election it actually undertook a policy position
that it would rewrite the 1997 residential tenancies
legislation.
And so we find ourselves here today. Since the 1999
election in my capacity as the National Party
spokesman on housing I have been waiting for the
results of this review. I must say that I am quite
surprised at how moderate the changes are, because
clearly the position put prior to the — —
Hon. Jenny Mikakos interjected.
Hon. R. A. BEST — I was expecting some of the
positions taken by the Labor Party, particularly the
views that were being expressed in the contributions by
the then shadow minister, to mean there would be some
quite dramatic and substantial changes to the way in
which landlords’ obligations and tenancy rights would
be protected in the future. It is with some surprise, I
suppose, that having had the election in 1999, in 2002
the house has before it for its consideration what I
would suggest to be a very moderate position.
I place on record my congratulations to my
parliamentary colleague the honourable member for
Bendigo West, Jacinta Allan, for the role she has played
in chairing the committee. As I said previously, it is
sometimes a difficult task to chair committees and
come up with balance, because what we have in
residential tenancies legislation is a range of issues that
can be quite adversarial at times. While I am surprised
at the moderate nature of the changes, I do welcome the
balance that has been provided so that encouragement
is still there for investors to invest in housing stock. It is
essential given the demand for housing and the pressure
on housing waiting lists that there be encouragement
for investors to continue to invest in private rental
stock.
As the party spokesman I have made a recommendation
that the National Party not oppose this legislation. We
consulted widely with a range of people right across the
housing sector, including the Real Estate Institute of
Victoria; the Victorian Caravan Parks Association;
Hanover welfare services, particularly Tony Nicholson,
whom I admire enormously for the job he does; the
Community Housing Federation of Victoria; the Public
Housing Tenants Union; and a whole range of other
people. As I said to my party, the much-promised
review of the Residential Tenancies Act by the Labor
Party in government has not eventuated.
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The bill is a compromise between the interests of
tenants and landlords. All the groups that were
consulted believe it strikes a balance between tenancy
rights and landlords obligations. All groups that were
consulted indicated that the legislation should be
supported, and I believe that the changes are so minor
that we should not oppose it. Despite the very vitriolic
stance taken by Labor in 1997 and the promises made
during the 1999 election campaign, this legislation is
not too bad.
I will not go through the bill in detail because it has
been covered well by the honourables Andrea Coote
and Jenny Mikakos in their contributions, but I want to
put on the record a couple of matters that I think are
important. As I said, the changes to the act are not
substantial. The opportunity to have input during the
consultation process has given people the opportunity
to resolve any issues around the table. That is an
admirable outcome, and while I may not agree with the
changes that have been made, as I said, they are of a
moderate nature and are not hard to support.
The bill makes changes to tenancy agreements with
rented premises, rooming houses and caravan parks. It
also changes termination-of-lease-without-notice
provisions. It proposes to make changes to the
Residential Tenancies Bond Authority and there is the
issue of caravan parks and the number of consecutive
days required before being considered to be a resident.
That was proposed but has since been amended in the
lower house, and I support those amendments.
As I said, the National Party consulted widely. I have
had the opportunity of being the National Party housing
spokesperson for over 14 years and have had the
opportunity of visiting many of the institutions that look
after the welfare of some of our most socially
disadvantaged people.
I particularly remember going to Hanover and talking
to Tony Nicholson. It is humbling to see some of the
very sad cases that such a fantastic organisation assists.
In his letter to me of 20 May, Mr Nicholson, the chief
executive officer, wrote:
… We support the proposed changes to the act in the areas of
tenure security, rent increase limits and violence provisions.
We also support the changes to the old section 22 in terms of
definition of crisis accommodation and the retention of this
section (clause 10) that excludes such accommodation from
the operation of the act. Hanover also supports the
introduction of clause 25 that allows for transitional housing
providers to issue a 30-day notice to tenants who act
unreasonably in failing to seek/accept long-term housing.

I also received a letter through my colleague Hugh
Delahunty, the honourable member for Wimmera in the
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other place, from J. B. Barham Real Estate in Stawell. It
states:
We refer to your letter dated 21 May … regarding the
proposed changes …
We are aware that these issues have been addressed in depth
in consultation with representatives from the real estate
industry … and feel that these changes will not create any
concerns to our agency.

However, I received an email headed ‘Disabled people
are disadvantaged, again!’. Its authors were concerned
that sections of the submission they made in the
consultative process had not been addressed. They said:
The ‘Residential Tenancies (Amendment) Bill —
Introduction Print’, presently before Parliament, has an
important section missing!
The missing section relates to the removal or modification of
section 23 of the Residential Tenancies Act 1997. This would
have allowed those people with intellectual and multiple
disabilities living in group homes (CRUs) and paying a
realistic rent, to have rights under the act — ‘Reasonable
rights in their long-term home, like other citizens of Victoria!’

I urge the government, particularly the minister, to
discuss these issues with the people who contacted me,
Tony and Heather Tregale of 73 Nepean Street,
Watsonia. These are vulnerable people within our
community who we must ensure have appropriate
rights and access, as do other people within our
community who are in a far more advantageous
position.
I also met with and discussed the problems with the
Victorian Caravan Parks Association. On 30 August it
wrote to me outlining a number of concerns it had with
the bill. I will not revisit the amendment that was
moved in the other house, and I have had a discussion
with the Minister for Small Business, who has assured
me that in the committee stages she will explain the
intent of the consequential amendments that are to
come before this house.
It is a very difficult issue, and I accept the position put
by the Victorian Caravan Parks Association in its
submission to me and in its negotiations with the
government. More and more we are relying on caravan
park operators and owners for the provision of crisis
accommodation. A balance needs to be provided in
meeting the needs of caravan parks to run as profitable
businesses. Extending rights to people after 60-day
tenancies really causes a number of concerns with the
way in which caravan parks can operate, not only in
providing crisis accommodation but also as tourist
destinations.
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I am particularly delighted that we have been able to
accommodate the Victorian Caravan Parks Association,
particularly because of the ever-increasing problem we
face in the provision of emergency accommodation and
the role that many of those caravan parks play in some
of the very unfortunate circumstances that some of the
most vulnerable people in our community are
confronted with when they require crisis
accommodation.
As I said, this legislation is very moderate in its
changes, and I welcome that. It again highlights the
need for a balance with the private sector investment
that is required to ease the pressure on our public
housing waiting lists. I know the public housing waiting
list in Bendigo, my home town, is becoming very long
and that over the last three or four years more and more
people’s names have been added to it.
We need to encourage investment and to be aware that
investment in the property market is a commercial
decision made by investors. If we do not provide a
balance and provide too many rights to tenants and
discourage potential investment, we will not meet the
needs of governments of the day in being able to cater
for the most needy within our community through the
provision of public housing.
As National Party spokesman I am comfortable with
the moderate changes that have been made and wish the
bill a speedy process through the house. I look forward
to the minister’s explanation of the amendments to be
provided during the committee stage.
Hon. A. P. OLEXANDER (Silvan) — I rise to
make a brief contribution to debate on this bill, which
has been proposed by the government in order to
amend the Residential Tenancies Act 1997. The act
currently regulates tenancies in rooming houses and
caravan parks and, as already stated by my colleague
the Honourable Andrea Coote, the opposition has
decided not to oppose the bill. However, I feel it is
warranted that some points are raised and
recommendations put forward on behalf of the
opposition about the concerns harboured by many in
the community and also in my electorate of Silvan
Province.
The bill succeeds legislation passed in 1997 under the
previous government. The legislation passed then was
the culmination of a review into the Residential
Tenancies Act 1980, which paved the way for the
amalgamation of the three then current acts: the
Residential Tenancies Act 1980, the Caravan Parks and
Movable Dwellings Act 1988 and the Rooming Houses
Act 1990. Those acts were consolidated into one piece
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of legislation which made for a less bureaucratic and
more consumer-friendly bill which was also more
relevant to the present day.
The bill passed in 1997 gave a fair and clear definition
of the rights and responsibilities of both tenants and
landlords and also appropriately defined the various
kinds of tenure, being residential tenancies, caravan
parks and rooming houses. Out of the current
legislation some positive reforms took place that laid
the path for a more equitable coexistence between
landlords and their tenants.
Before discussing the bill before the house today I will
briefly discuss some of those very important reforms
made in 1997, as they have assisted in paving the way
for the review that has taken place over the last couple
of years and that is relevant in consideration of the
proposed legislation.
One reform that the previous legislation provided was
the removal of restrictions on the period between rent
increases, with an increase of 30 days in the notice
given to tenants, going from 60 to 90 days. This move
provided a lot more flexibility for tenants when
adjusting to alterations in rent owed or due. The bill
before the house today recommends rescinding this
provision and replacing it with a 60-day limit.
The current legislation also provides for the inception
of fast-track procedures where bureaucracy is kept to a
minimum, such as the overturning of fixed-term
tenancies and also tenancies where there are rental
amounts owing. Another progressive move delivered
by the previous legislation was the introduction of a
provision that a 60-day notice could be served to vacate
the premises, were they to be sold. That also meant that
a notice could be served within 14 days of the contract
of sale being entered into or before the sale itself. This
was an important innovation.
One of the most avant-garde and far-reaching moves
made by the previous government was the introduction
a system of centralisation to bond management, which
was an important change. This meant that the lodgment
of residential bonds was done in a far more secure and
efficient manner and also maximised the return on bond
payments.
Other new provisions in the 1997 legislation were the
strengthening of conditions with which to deal with
tenants and their guests who behaved violently and
caused damage to property. In another beneficial move
for tenants the legislation also provided for the
protection of personal documents and items left behind
from being destroyed by the new occupant. This
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demonstrated the previous government’s commitment
to governing for all Victorians which, I might add, is a
concept with which the opposition believes the present
government is struggling.
The late Ann Henderson, the then Minister for Housing,
was instrumental in making way for the inception of the
current bill, as was the excellent work done by the
Honourable Louise Asher in her role as Minister for
Small Business and also as chairman of the committee
that did so much of the investigative and consultative
work leading up to the bill and has paved the way for
what the chamber is considering today.
Leading up to the 1999 state election, one of the Labor
Party’s election promises was to review the Residential
Tenancies Act and the changes made by the Liberal
Party government in 1997. The working group to do
that was set up in 2000 and two years later we finally
have some feedback in the form of 103 clauses that, in
the main, represent only minor technical alterations.
In light of the vigorous debate that the then Labor
opposition put up in 1997 over current existing
legislation it is surprising that the proposed changes to
the bill have not been more substantial. Given the
rhetoric we were all treated to at that time, one would
have expected more.
Upon reading the committee’s report into the proposed
Residential Tenancies (Amendment) Bill, it may
surprise some members to learn that a certain number
of the recommendations made by stakeholders offering
their own knowledge and expertise to the working
group were effectively ignored and not taken up. I
should think that stakeholders who did give their time,
skills and information are quite disappointed that their
feedback was not more fully utilised by the
government. One particular body of expertise that has
complained to the opposition is the Victorian Caravan
Parks Association, stating very clearly that it did not
have the opportunity to see any draft legislation or even
have a forum in which to voice its concerns and views.
As I have mentioned, there have been many alterations
to the current legislation and in the interests of brevity I
will not go over all 103 of them, but I wish to raise
some specific concerns, which have also been raised by
individuals and organisations alike within the
community.
One reform proposed by this government bill is the
inception of no more than two increases in rent per
year — there is a clause to that effect. This is a very
intrusive move in certain circumstances. It fails to
consider what impact a market such as tourism may
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have on small business owners who have invested in
this area and consequently what allowances they need
to make to keep up with it.
Continuity is of prime importance for consumers. For
the government to stifle the ability of businesses to
keep up to date with changing market conditions by
placing a veto on them to alter rent increases, in this
instance two or less times a year, is quite unreasonable,
particularly in the tourism context.
I will quote an excerpt from a press release issued by
the Minister for Community Services on Wednesday,
11 September. It states:
‘We want to ensure there is a fair balance between the rights
and responsibilities of property owners and renters,’ Ms Pike
said.

This has turned out to be a mere statement of rhetoric.
The ban on more than two increases in rent per year on
the part of the landlord does not reflect the sentiments
stated in the minister’s press release.
Another clause that causes a little concern relates to the
period during which it is possible to apply to the
Victorian Civil and Administrative Tribunal. In the
instance that a challenge to the notice given has been
initiated when a premises is to be sold, that should be
thought to be unreasonable as well. This notice period
has been increased from 28 to 60 days. This could be
seen to be a little unfair on landlords as the initial
28 days was sufficient time for tenants to make
alternative arrangements.
The Victorian Caravan Parks Association has brought
to our attention matters which relate to clause 44 of the
proposed bill. This amends the period for a person to
qualify as a resident from the current 90-day period
down to 60 days. This gives the full rights and
recognition of a resident. The opposition feels strongly
that this section of the bill discriminates unfairly against
caravan park owners who are trying to utilise the
opportunity to run their small businesses in the most
efficient and equitable manner. The clause may also
inadvertently discriminate against potential tenants
seeking crisis accommodation.
I have isolated a few concerns the Liberal Party has
with this bill. I urge the government to take these on
board so that all Victorians, both tenants and landlords,
are treated fairly in a balanced manner.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a brief contribution on the
Residential Tenancy (Amendment) Bill 2002. The bill
is very straightforward. The reason we have the bill is
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because of the work done by a working party which
was formed in August 2000 and was chaired by Jacinta
Allan, the honourable member for Bendigo East in the
other place. The working party invited many people
from our community to go along and have a say. A
number of different groups and organisations such as
the Real Estate Institute of Victoria, the Tenants Union
of Victoria, the Victorian Caravan Parks Association
and many community sector organisations contributed
to the discussions.
The bill will replace three previous acts: the Residential
Tenancies Act 1980, the Rooming Houses Act 1990
and the Caravan Parks and Movable Dwellings Act
1988.
Residential tenancy legislation seeks to find a balance
between the rights of landlords and the rights of tenants.
As we know, there are always disputes between the
people who rent places and the owners of the premises.
Disputes can be over anything, and often concern small
items on a property. People want legislation that makes
it clear who is right and who is wrong in such disputes.
Real estate agents who act on behalf of landlords also
need clear legislation so they can tell landlords what
they can and cannot do.
There is a big residential housing market and a big
demand for housing. There are always many people
looking for houses and other places to live. We have to
make sure that landlords as well as tenants know their
rights and responsibilities. Residential tenancy can be
very confusing. People looking for shelter or a house to
live in may from time to time look for public housing,
but you cannot get public housing straightaway. You
have to meet particular guidelines to get emergency
housing. If you are homeless you can get public
housing straightaway, otherwise you go on the waiting
list.
People may have no choice; they may have to go into
the private market. The private market is not always a
healthy one because not everyone gets a place to live.
For example, low-income earners, people receiving the
dole or students have to get approval from the landlord
to rent a house. Houses are usually only rented to
people who are working, who have a steady income
and who can afford to pay the rent. It can be very hard
for people who live on low incomes or receive the dole
to get access to rental accommodation. My office
receives a lot of phone calls and visits from people who
say, ‘I could not rent a house. How can you help me? I
had to talk to the real estate agent or the landlord to ask
the person to allow me to rent the place because I do
not have a place to live’. This is a very normal practice
in Victoria. On the other hand we have students from
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overseas and interstate who come here to rent. The act
also covers student accommodation.
Earlier I mentioned the homeless. There are many
homeless people in our society, including young people
who live on the street and single parents with many
children. The government would like to provide
emergency housing for them so they will not be harmed
if there is no-one else to protect them or give them a
place to live.
The opposition mentioned some concerns about the
public housing waiting list. If we compare September
1999, the last year of the Kennett government, with
September 2002 we see the housing waiting list is
lower. We have also provided many homes to people
on the waiting list. Up to June 2002 we provided
4678 houses. In the coming financial year, 2002–03, we
will provide 1600 houses.
In the past financial year, 2001–02, we have given
private rental assistance to about 12 000 people on low
incomes or receiving the dole. They need more
assistance than most so the government provided
assistance in 12 000 cases. There is a big demand. In
emergency housing the government provided
3500 places to people, so there is no waiting list in this
area. People can apply and the housing can be provided
straightaway if they meet the criteria.
There are many good landlords, but there are some we
need to watch, so we have to make sure the people
cannot raise rents more than twice a year. Most
landlords are very good and understand the difficulties
of tenants, but there are some who try to put the rent up
as often as they can. There are some who try to match
the market value, so anyone who lives there will have
the rent increased three or four times a year. The bill
tries to stop that practice so that people can feel
comfortable and happy to live in the house knowing the
rent will not go up too often. Not everyone can afford to
pay high rents. If they could afford to pay high rents
they could buy a house to live in.
The bill also mentions the no-reason notice to vacate
and increases the notice period from 90 days to
120 days. The landlord has a lot of rights. In this
situation landlords must give 60 days notice if they
want to take the property back so there is something for
the landlord to use if they need to vacate the house.
People living in rental places cannot attack other people
in the neighbourhood and have to be well behaved and
make sure no-one gets hurt. Sometimes landlords
misuse this power because they can kick anyone out
and say to them, ‘You are violent’ but without proof or
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good reason. People normally get kicked out because
the landlord uses a violent act against the tenant. There
is a maximum penalty of $2000 for misuse of that
power so this will teach landlords how to use their
rights better.
The government wants to reduce the notice period for
rent increases from 90 days down to 60 days, so people
who live in caravan parks can have residents’ rights,
like residents in other places.
In conclusion, the Residential Tenancies (Amendment)
Bill will help both parties, the landlord and the tenant,
to better understand their rights. I would like to
congratulate the government, which has organised a
few public meetings this month and next month around
Melbourne and in the country. The people who work in
this area would like to know about the change of law
and how to avoid legal disputes. People have to clearly
understand it. The bill will help many people. I
commend the bill to the house.
Hon. K. M. SMITH (South Eastern) — I appreciate
the opportunity to speak on the Residential Tenancies
(Amendment) Bill. I have always taken an active
interest in residential tenancies and I have not always
been totally supportive of tenants who from time to
time have done huge amounts of damage to people’s
properties.
I was intrigued to see the report and review of Jacinta
Allan, the honourable member for Bendigo East in the
other place. After the amount of criticism that
Ms Kosky, the Minister for Education and Training,
made of Ms Asher’s report that was put before
Parliament earlier, I found there were 103 small
changes in this review, which made me think Ms
Asher’s report was pretty spot on.
I think it has reached the stage again where tenants have
started to take over the housing side of things. I will
read from Hansard the list of people who were
represented on the review committee that made the
decisions on this legislation. We had two people from
the Real Estate Institute of Victoria; two from the
Tenants Union of Victoria — they would have to be
there; a representative from Shelter Victoria; a couple
of people from the Statewide Women’s Community
Housing Service; a lady from the Port Phillip Private
Hotels Association; and Phil Redmond from the
Victorian Caravan Parks Association. He is a good
bloke. We also had representatives from the
Community Housing Federation of Victoria, the
Brotherhood of St Laurence, Springvale Community
Aid and Advice Bureau, Newlands Public Tenants
Association, Hanover welfare services and Consumer
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Affairs Victoria, who all made a contribution towards
the review.
I thought there must have been a typographical error
but no, it was Ms Allan who was doing the quoting. I
could not see the names of any property owners who
had been consulted in regard to what was going to
happen with rental properties. Not one! The tenants are
back in charge of the housing area again. Everything is
being done for the tenants. Not enough consideration is
being given to the landlords, the people who put up
money to buy these properties that from time to time
get trashed by tenants that really do not care. We have a
government that has effectively put them back in
charge — we could say in charge of the blood bank
again!
The tenants are taking control again. They have
legislation that has made it easier to walk away from
rented properties that are damaged just when landlords
had finally got the chance to take those people to the
tribunal to get a decision. The tenants are again in
charge of housing.
We wonder why private owners are not letting their
properties as much as they did and why they are selling
properties they formerly rented out. It is not because
they do not get enough return but because at the end of
a tenancy they usually get back a house that has been
damaged or has not been looked after by the tenants.
Let me say up front that I have been a tenant and I have
been a landlord so I am able to look at the situation
from both sides. I know the damage that is done to
these houses that people walk away from. I know some
do not pay their rent and I know how long it takes for a
landlord to move a bad tenant out. Renting houses is a
partnership between a good tenant and a good landlord.
A landlord wants to keep his good tenants and good
tenants want to stay in a house so they do not have to
move around.
When we get the sort of legislation that we have before
this house, it moves the control of renting houses out of
the hands of the landlords who have invested money in
them to try to provide rental housing that people can be
proud of. Landlords are painted as being the worst
people in the world. They are supposedly standing there
with whips, breaking down doors wanting to get in and
inspect their properties and wanting to put up the rents
all the time. That is not true! Landlords are looking
around for good tenants who will maintain the property
and do the right thing.
When the review was being undertaken the minister
and Jacinta Allan did not even bother asking landlords
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to make a contribution to the review. That shows how
much this government really cares about the private
rental market and the people who are investing their
money in that area.
There are a number of things wrong with this bill. One
relates to the extension of the period of time before bad
tenants can be removed from properties. We know the
time frames that people have to fit into when they take
somebody to a tribunal. We know the amount of time
that it takes to move a bad tenant out. We know how
long it takes to move a tenant out if an owner wants to
sell the property.
However, none of those things has been properly
addressed by this review. None of the clauses in this
bill provide any sort of balance between the landlord
and the tenant. That is a shame.
The review took two years. What a joke! I wonder how
many of these people were getting paid. Not too many
of these little volunteer people would do it for nothing;
they like to be paid to be part of these reviews. But the
government did not even bother asking anybody who
has invested money to do any part of the review.
I am disappointed with this. Some of the changes which
were made in the other house may be of some help to
the caravan park owners; and rightly so, because they
are the people who will be confronted with the most
transient of tenants. The government was going to
move the time limit required before these people could
be classified as being permanent tenants in a caravan
park from 90 days to 60 days. That was a stupid thing
for the government to consider doing. Fortunately the
government was fair dinkum enough to look at this in
the lower house and was prepared to make changes to
the bill.
I am disappointed in this bill. I know my party is
supporting it, but one would hope that in the years to
come — in the not-too-distant future — when the
Liberal Party is back in government it may look at
putting back into the Residential Tenancies Act a
proper balance between landlords and tenants.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2
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Hon. M. R. THOMSON (Minister for Small
Business) — This bill will see a fair balance created
between tenants and landlords. It meets the
government’s commitment in relation to residential
tenancies. When we get to the relevant clause, I will
read into the record the reasons for the consequential
amendments.
Clause agreed to; clauses 3 to 99 agreed to.
Clause 100

Hon. M. R. THOMSON (Minister for Small
Business) — I move:
1.
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ROAD SAFETY (RESPONSIBLE DRIVING)
BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. R. THOMSON (Minister for
Small Business) on motion of Hon. J. M. Madden.

CRIMES (PROPERTY DAMAGE AND
COMPUTER OFFENCES) BILL
Introduction and first reading

Clause 100, page 48, lines 10 to 18, omit all the words
and expressions on these lines.

Received from Assembly.

2.

Clause 100, page 48, line 19, omit “12.” and insert
“11.”.

Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

3.

Clause 100, page 48, line 26, omit “91” and insert “90”.

I put on the record that the house amendments moved
by the opposition in the Legislative Assembly had four
clauses. The first clause deleted the provision in the bill
which reduced the qualifying period for residents of
caravan parks to 60 days. The remaining three clauses
made the necessary consequential amendments to the
numbering of the bill. Only the first house amendment
was moved in the Legislative Assembly and the three
consequential amendments are now required to correct
numbering in the bill. In particular, the amendments are
required for a transitional provision relating to warrants
of possession, which would not be operable without
correction of the numbering.
Amendments agreed to; amended clause agreed to;
clauses 101 and 102 agreed to.
Reported to house with amendments.
Report adopted.

SELECT COMMITTEE ON THE SEAL
ROCKS PROJECT
Membership
The PRESIDENT — Order! I advise the house that
I have received from the Leader of the Government and
the Leader of the Opposition, within the time set by the
resolution of the house, letters in which the
Honourables Andrea Coote, Gavin Jennings, Gordon
Rich-Phillips, Chris Strong and Theo Theophanous
were nominated as members of the Select Committee
on the Seal Rocks Project.

ADJOURNMENT
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the house do now adjourn.

Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a third time.

I thank honourable members for their contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

Kilmore: quarry trucks
Hon. G. R. CRAIGE (Central Highlands) — I
address my question to the attention of the Minister for
Transport. At the outset I want to quote a couple of
headlines from newspapers in areas of the state of
Victoria where people are very concerned. The Kilmore
Free Press has a heading ‘A rock shock’, and the
Macedon Ranges Telegraph has a front-page heading
of ‘Rumble over truck route’. Let me place on the
record that no doubt the community supports Galli
Quarries of Kilmore East in winning a $5 million
contract to supply crushed rock from its Kilmore East
quarry site for the Carlsruhe section of the Calder
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Freeway. This is good for the region and good for
employment. However, it will mean that some
200 truck movements a day will occur in the township
of Kilmore.
The Shire of Mitchell was informed in May this year
that this would occur, but the community only found
out last week that it was going to happen. The 200
trucks go directly past the very busy primary school
that has 435 students. The school and the mums and
dads are up in arms over this because no consultation at
all took place. One can only say that the Shire of
Mitchell was somewhat tardy in its approach. Why
were the people of Kilmore not told so much earlier?
The principal of the primary school, David Aisbett,
goes out and personally supervises the school crossing.
There needs to be an alternative route — and there is
one. It has been suggested by the business people and
the school community that Willowmavin Road and
Kings Lane should be the alternative.
This is an urgent matter for the community of Kilmore.
It should not have been allowed to happen. To have
trucks thundering past a primary school at peak times is
unacceptable. I ask the Minister for Transport to
urgently intervene and to direct Vicroads to move the
traffic from the main streets of Kilmore and past the
primary school and to use the alternative route. Clearly
there is an alternative route and the Minister for
Transport should instruct Vicroads to use it.

Fishing: bay and inlet licences
Hon. P. R. HALL (Gippsland) — During questions
without notice on Tuesday, I asked the Minister for
Energy and Resources whether a report on the 1999
buy-out of commercial bay and inlet fishing licences
had been released and where I might obtain a copy of it.
The minister said she was not sure whether it had been
released, but she would check up and get back to me —
I would have thought fairly quickly. Given it is
probably a 10-minute task to ask an officer in her
department whether the report has been released, and if
so whether it is publicly available, I am extremely
disappointed that more than two days later I still do not
have an answer.
I ask the exact same question again tonight and express
my disappointment that the minister has been unable to
respond in a much more expeditious fashion than has
been the case.
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Springvale Road, Springvale South:
maintenance
Hon. ANDREW BRIDESON (Waverley) — I ask
the Minister for Sport and Recreation to relay to the
Minister for Transport in another place a request on
behalf of the Bright Moon Buddhist Society of
536–540 Springvale Road, Springvale South. It is
important that I give the numbers because the matter
concerns Springvale Road directly outside its property.
Springvale Road is a two-lane road at that juncture and
there is a 2 or 3-metre strip of unmade road beside it.
The Bright Moon Buddhist Society is frequented on a
daily basis by scores of cars. At the weekend hundreds
of people visit the society and when turning their
vehicles into the driveway of the Buddhist society they
have to traverse this unmade verge. Not only is it a
safety hazard; it is an environmental hazard as well. As
cars enter and exit, their wheels spin because of the
loose gravel and several minor accidents have occurred
there. I visited the centre a couple of weeks ago and had
a very good look at the situation. I noticed also that
there is a blocked drain outside. Obviously Vicroads
has not conducted much maintenance there. When it
rains, large puddles of water form, which creates a
further safety hazard. The president of the Bright Moon
Buddhist Society advised me that he was so concerned
about the loose gravel that he got some quick-fix
concrete and tried to fill some of the potholes.
Unfortunately for him somebody from the City of
Greater Dandenong came along and threatened him
with legal action for interfering with a
Vicroads-maintained road. We have a real problem
there.
I would like the Minister for Transport to give the
highest priority to constructing this additional road lane.
It would only be approximately 90 metres long and one
lane in width, so it will not be a very expensive project.
I ask that this be done as soon as possible in the
interests of road safety.

Berwick hospital
Hon. M. T. LUCKINS (Waverley) — I raise a
matter for the Minister for Health in another place
relating to the proposed Berwick community hospital.
The community in the south-eastern growth corridor,
which is estimated to have a population of around
$1 million in the next 10 years, is still awaiting the
government’s provision of a hospital that was promised
and would have been opened by the Kennett
government some years ago. I have an article from the
Berwick–Pakenham Gazette dated 19 July 2000 headed
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‘New hospital by 2002’, yet in October 2002 we are
still waiting for the hospital!
In February the Minister for Health announced, as he
will recall, that three companies had been short-listed to
tender for building the proposed hospital. On 24 July
the Berwick–Pakenham Gazette reported again that
three companies were vying to build the hospital —
there had been no progress made between February and
July, yet the minister continued to put out press releases
to give the community some false hope that the project
was proceeding as it was promised to do. On 15 April
the time lines on the Berwick community hospital
project site referred to a selection of preferred
respondents in August, with a commencement of
construction for the new hospital in November.
Yesterday the same site had the following time lines:
the selection of the preferred tenderer in
September 2002 and the commencement of
construction in January 2003. So the minister and the
department have once again pushed back the planned
commencement and opening of this long-promised and
desperately needed hospital by three months.
I note also that the preferred tenderer was to be selected
in September. Given that it is now 10 October and the
minister is yet to make any announcement at all about
who the preferred tenderer is, I ask the minister: will he
come clean with the people of the south-eastern
corridor, residents from Dandenong through to
Pakenham, and admit not only that his government is
not in a position to provide the promised Berwick
hospital in this term but that, the way the project is
progressing, it is doubtful that the hospital will ever be
built?

Greyhound racing: control
Hon. I. J. COVER (Geelong) — I wish to raise a
matter with the Minister for Sport and Recreation for
referral to the Minister for Racing in the other place.
An Honourable Member — Racing? Is that car
racing?
Hon. I. J. COVER — In fact, in this case it is
greyhound racing.
Hon. Bill Forwood interjected.
Hon. I. J. COVER — Don’t be so derogatory,
Mr Forwood, of the outstanding sporting endeavours of
the greyhound racing industry, which plays a vital role
in Victoria.
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I refer to an interested member of the greyhound racing
fraternity, Tony Vass, who is the coordinator of
Greyhound Trainers Victoria. Mr Vass has met with me
time and time again in Wonthaggi recently at the
offices of the Honourable Ken Smith. A number of
constituents in Mr Smith’s area are keen greyhound
trainers and owners. Mr Vass, who is based in Nyora,
raised a number of concerns about aspects of
greyhound racing in Victoria with me. He also raised
these with me by writing a petition which had been
signed by hundreds of concerned greyhound owners
and trainers associated with his organisation.
Earlier this year he forwarded that petition to the
Minister for Racing and received an acknowledgment
from Ross Kennedy, the executive director of sport,
recreation and racing, who is no doubt very well known
to the Minister for Sport and Recreation. That
acknowledgment, dated 19 April, states:
I refer to the petition to the Hon. Rob Hulls, MP, Minister for
Racing you handed to Mark Close (manager, Office of
Racing) …

In fact I understand that Mr Close has moved from the
Office of Racing to Racing Victoria. As an aside, we
wish him well in those endeavours and thank him for
the contribution he made at the Office of Racing. He
was always very helpful in briefings to us on this side
of the house.
Mr Kennedy said the petition has been conveyed to the
minister’s office. Mr Vass tells me he has heard no
more since that time and is keen to see if the Minister
for Racing can address his concerns and respond to
him.

Housing: loan schemes
Hon. W. I. SMITH (Silvan) — I raise with the
Minister for Housing an issue in my electorate
regarding a resident, Mrs Nanette Rowe, of 74 Sherlock
Road, Croydon. She came to see me 18 months ago
about a home opportunity loans scheme she was
involved in. In 1998 she took out a loan of $48 000 for
public housing. On 28 February 2001 she owed
$46 823 even though she had paid $30 000 by then.
I raised this issue in the adjournment debate in May
2001 — 14 months ago — and the minister wrote to me
on June 2001 saying:
I am aware that a number of borrowers and some consumer
groups have expressed concern about the loans. Accordingly,
I have requested the Office of Housing to develop a response
to the issues raised in regard to the government home loan
portfolio.
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I am advised that the Office of Housing is currently finalising
this response for my consideration.

This was one year and four months ago, and there has
been no response.
Mrs Rowe has written to me again and says that she is
absolutely desperate and has not heard from the
minister. She is still locked into these loans and is
finding it hard with payments and bills. She says in her
letter:
I don’t know how the minister of housing can expect myself
and thousands of others to keep paying these loans off. Why
can’t they work out it doesn’t work and do something about
fixing it up.

I again ask the Minister for Housing for a response.
There is growing concern with the ministers in both
houses about the way they answer questions — that
they delay questions and do not answer them. This is
the second adjournment question I have asked this
week, particularly of the Minister for Housing,
regarding issues. She has responded to the question but
has not taken any action. I ask the minister for a
response.

Duct tape
Hon. P. A. KATSAMBANIS (Monash) — I raise a
matter for the attention of the Minister for Planning in
the other place about an alarming article that appeared
in the Herald Sun on Sunday, 6 October, entitled
‘Health warning on tape’. It reports that dangerous
toxic tape is being used in almost all Victorian homes
and buildings. The article suggests that industry tests
indicate that that type of duct tape, which is being used
in airconditioning in buildings, gives off at least twice
as much smoke when exposed to extreme heat as safety
regulations suggest should be emitted in such
circumstances. Experts had suggested that the tape
posed a health risk because smoke causes most deaths,
injuries and illness in fires.
The tape that is currently being used failed to comply
with the Australian standard AS4254, and it is believed
this standard has been mandatory in Victoria since
some time in 1999. This is alarming, and the minister
the next day in the Geelong Advertiser suggested that
she had asked the Plumbing Industry Commission
(PIC) to ensure that standards are being met. However,
new information has come to my attention since these
articles appeared that causes me and the people of
Victoria great alarm. It is clear that the Plumbing
Industry Commission was advised by the Metropolitan
Fire and Emergency Services Board on 31 October
2001 that it was concerned that non-complying tape
when ignited produces toxic products of combustion
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which may affect building occupants and attending
firefighters.
In a memorandum from the legal officer of the
Plumbing Industry Commission to his superior on
28 March 2002, the legal officer, Mr Dare,
acknowledged that there:
… was a health and safety risk with the use of a
non-complying duct tape.

On the same day, however — this is where it becomes
murkier — Mr Dare advised legal representatives of a
major manufacturer of duct tape that:
… the PIC could not notify the plumbing industry now that
the tape requirements would be enforced on 30 June 2002 as
manufacturers had millions of dollars of non-complying tape
in stock and that there would be political consequences if the
PIC tried to enforce the standard.

Given this new information and the comments of the
minister in the Geelong Advertiser that she had asked
the PIC to enforce the standard, will the minister advise
me and the public of Victoria when exactly the minister
asked the Plumbing Industry Commission to enforce
the standard given she had prior knowledge? When will
the PIC enforce the standard, and what are the supposed
political consequences of the standard being enforced?

Sport and recreation: Bunyip facility
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter with the Minister for Sport and
Recreation that relates to a proposed project in Bunyip
in the far east of my electorate — in an area we hope
the Honourable Ken Smith and the Honourable
Cameron Boardman will be representing after the
election. The Bunyip community is keen to develop an
indoor sports facility adjacent to the Bunyip Primary
School on a parcel of Crown land that is available. It
would be the only facility of its type available between
Bunyip and Pakenham, or alternatively, Bunyip and
Warragul in the other direction.
It is a much-needed facility to serve the township of
Bunyip and the surrounding townships. The cost of the
project is estimated at $600 000 of which the Bunyip
community, to its credit, has raised in the order of
$200 000. The Cardinia Shire Council, the local council
responsible for that area, has also pledged funds
towards the project in its forward estimates. It
ultimately will be seeking contributions from the state
government to match the council funds towards the
total project cost of $600 000.
This is a project that will be jointly used by the Bunyip
community and the Bunyip Primary School, so it will
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be in use throughout the week as well as outside school
hours. The Cardinia Shire Council is seeking support
from Sport and Recreation Victoria for a $10 000 grant
for feasibility study work. I seek from the minister his
assistance in obtaining the $10 000 funding the shire
requires for the feasibility study so that the project can
be progressed and so that the people of Bunyip can
have their indoor sports facility.

Cook Road–Cochrane Street–Whitehorse
Road: safety
Hon. B. N. ATKINSON (Koonung) — I raise with
the Minister for Transport in another place the matter of
black spot funding for works at the intersection of Cook
Road, Cochrane Street and Whitehorse Road in the
suburb of Mitcham. The intersection has been a
particularly dangerous one because Whitehorse Road
carries a considerable amount of traffic. There is a
school in the area, and the two smaller roads are
important collector roads for residential subdivisions in
that area.
There has been a need for some time for some sort of
traffic management, and the City of Whitehorse
explored opportunities to improve the safety of this
intersection. It applied for black spot funding and, as I
understand it, the government approved that back in
April or May of this year. However, no announcement
has been forthcoming from the government. The money
has not been passed through for the implementation of
the works despite that approval.
I am concerned about this because it is a dangerous
intersection and I would hate to think that anyone was
playing politics with road safety so as to stage manage
an announcement that might coincide with an election
campaign. That would put people at risk at this
dangerous intersection, potentially including children
and mothers delivering children to the Antonio Park
Primary School.
Will the minister advise why there has been a delay in
the announcement of this particular project and
forthwith advise the City of Whitehorse to get on with
the job of making this intersection safer in the interests
of the people of Mitcham?

Schools: maintenance
Hon. K. M. SMITH (South Eastern) — I raise an
important issue for the attention of the Minister for
Education Services. On Tuesday the minister spoke
about the amount of money that has been put into
schools, particularly maintenance programs. The
physical resources management system was put in
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place by the Kennett government when it took over the
PRMS program to bring schools up to a decent
standard. We are all very much aware that when we
took over in 1992 there was a $650-million black hole
in school maintenance work. That was a disgrace in
itself. Over a period we got that maintenance down to
$136 million.
I have some bad news for the minister. The fact is that
we are now back up to $335 million in the backlog of
PRMS maintenance. I am extremely disappointed
because in the area that is covered by Gippsland West
Electorate and part of the Pakenham electorate there is
in excess of $3 million in works that have not been
carried out on the schools on the PRMS lists. A lot of
money has to be spent bringing the schools up to a
decent standard, yet the minister had the audacity to
accuse the opposition of leaving an amount of money.
The minister said the list had been compiled. If the
minister were aware she would know PRMS is done on
a three-year cycle. The things listed under 0 are things
that need to be done straight away, those listed under 1
are those that have to be completed in a year, with those
under 2 to be completed in two years. There has not
been 1 cent spent on PRMS in schools in that area for
over two years. Not one razoo has been spent! The
government is aware of the $3 million committed
through the PRMS program, but not 1 cent has been
spent on my schools. That is a disgrace! The way the
minister brushed off questions asked of her yesterday
and on Tuesday in regard to this is a disgrace.
I can only say that the minister had better wake up to
herself. Our schools are very much aware of the lies
that have been told to the schools in regard to the
amount of money that is being put through on PRMS.
The schools also advised me after I published a press
release to bring them up to date with where we were
that they had been advised by the department that not
1 cent more of PRMS money is going to be spent this
year or next year. The minister had better wake up to
herself.
The PRESIDENT — Time!

Peninsula Health Care Network
Hon. B. C. BOARDMAN (Chelsea) — I raise a
very serious and urgent matter for the attention of the
Minister for Health in the other place. It concerns
serious allegations of impropriety that are being linked
to senior members of the executive management of the
Peninsula Health Care Network. It is alleged that the
executive director in charge of emergency medicine
and corporate services, Mr Peter Turner, last Friday
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was dismissed from the hospital and escorted from the
hospital grounds by security guards. It has been alleged
that Mr Turner was responsible for overseeing contracts
involving $44 million in upgrades to the hospital. It is
further alleged that Mr Turner has rorted invoices.
So far the preliminary hospital investigation has
identified up to $100 000 in missing funds, but the fear
is that this may be the tip of the iceberg. This goes back
to a scandal that emerged 18 months ago when the chief
financial officer of the hospital, Mr Paul Fraser, was
also dismissed over allegations of impropriety and the
disappearance of a sum of money and a number of
laptop computers. There also seem to be further
allegations that third parties were induced to write
invoices for work not performed. There are allegations
of other members of the management team sharing in
fraudulently collected money, and there are also
questions regarding travel expenses.
Recently Frankston Hospital spent $44 million in
upgrades, and it is a fact that all contracts in regard to
that expenditure have come in over budget. It is alleged
that Mr Peter Turner was in charge of all of them. This
is a serious allegation that has been earmarked one day
after the annual general meeting of the Peninsula
Health Care Network. Because of the severity of the
situation it is now absolutely essential that the Minister
for Health at the earliest opportunity either confirm or
deny the allegations; and if they prove to be true the
minister has an obligation to inform the Victorian
public what action the department is taking and what
the status of the investigation is.
The people who conducted the preliminary
investigation of this matter have suggested that this is
only the tip of the iceberg and that there could be
considerable sums of money involved in the alleged
impropriety. In the interests of the Victorian public it is
essential that at the earliest opportunity the Minister for
Health make a public statement in relation to these very
serious allegations.

Bushfires: helitanker lease
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Minister for Environment and
Conservation in the other place. The Dandenong
Ranges and surrounding areas that encompass my
electorate of Silvan Province are extremely vulnerable
when it comes to disastrous bushfires, as was evidenced
in 1997 and on Ash Wednesday, when lives were lost
in the region. Therefore the residents need to be
protected in every possible way during the summer
period. This would include the use of helitanker aircraft
should the need arise.
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The federal government has offered $5 million to cover
half the cost of leasing the firefighting aircraft, but there
has still been no commitment from the Bracks
government, despite the strenuous efforts of my
colleague the honourable member for Monbulk in the
other place, Steve McArthur. Given the current dry
weather conditions that are posing a huge fire threat this
summer the Victorian government by all means should
work together with the federal government and join a
cost-sharing arrangement for three Erickson Aircrane
helitankers.
I call on the environment minister to put aside petty
political differences when it comes to safety in the
Dandenong Ranges and provide the necessary
$5 million.

Responses
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In relation to the matter raised by the
Honourable Geoff Craige regarding truck movements
in Kilmore and their passing the local primary school, I
will raise that with the Minister for Transport in the
other place.
The Honourable Peter Hall raised an issue regarding a
specific report for the attention of the Minister for
Energy and Resources. I will direct that matter to her.
The Honourable Andrew Brideson raised an issue
regarding Springvale Road and the roadworks in and
around the Bright Moon Buddhist Society facility. I
will direct that matter to the attention of the minister in
the other house.
The Honourable Maree Luckins raised the issue of the
Berwick community hospital. I will bring this matter to
the attention of the Minister for Health in the other
house.
The Honourable Ian Cover raised greyhound racing
issues and a petition by Mr Vass. I will refer that issue
to the Minister for Racing in the other place for a
response.
The Honourable Wendy Smith raised the issue of the
home opportunity loans scheme and a particular person
in need of assistance. I will bring that to the attention of
the Minister for Housing in the other place.
The Honourable Peter Katsambanis raised the issue of
toxic tape and appropriate compliance matters. I will
bring that to the attention of the Minister for Planning
in the other place.
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The Honourable Gordon Rich-Phillips raised the issue
of the Bunyip community indoor sports facility and the
local community’s interest in seeking funds for that
project, as well as the need for the local council to seek
funding for a feasibility study in relation to that work. I
encourage the local council to submit an application
through the community facilities funding grants, which
will close towards the end of this year, so that it may
take up the opportunity for the potential for funding for
that feasibility study. I encourage it to address that issue
through the program and have the council make contact
with officers from Sport and Recreation Victoria in
relation to that.
The Honourable Bruce Atkinson raised the issue of
black spot funding in and around, I think, Cook Road
and Cochrane Street. I will bring that matter to the
attention of the Minister for Transport in the other
place.
The Honourable Ken Smith raised issues of school
maintenance in and around his province. I will bring
that to the attention of the Minister for Education
Services.
The Honourable Cameron Boardman raised issues
regarding the Peninsula Health Care Network and
controversies associated with situations there. I will
direct that to the attention of the Minister for Health in
the other place.
The Honourable Andrew Olexander raised issues
regarding helitanker funding. I will direct that to the
attention of the Minister for Environment and
Conservation in the other place.
Motion agreed to.
House adjourned 6.46 p.m.
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