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ROYAL ASSENT
Tuesday, 20 November 2001

COUNCIL

Tuesday, 20 November 2001
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 2.03 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent on 14 November to
Marine Safety Legislation (Lakes Hume and Mulwala)
Act.

MELBOURNE CITY LINK (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

JUDICIAL REMUNERATION TRIBUNAL
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. R. THOMSON
(Minister for Small Business).

MARINE (FURTHER AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

WATER (IRRIGATION FARM DAMS) BILL
Introduction and first reading

1145

VICTORIAN ENVIRONMENTAL
ASSESSMENT COUNCIL BILL
Council’s amendments and Assembly’s amendments
Returned from Assembly with message agreeing to
Council amendments, disagreeing with other Council
amendments and seeking concurrence with further
Assembly amendments.
Ordered to be considered next day.

QUESTIONS WITHOUT NOTICE
Feltex Carpets Ltd
Hon. BILL FORWOOD (Templestowe) — I refer
to the Feltex dispute. I understand that the Minister for
Industrial Relations is meeting with representatives of
the company this afternoon. The minister will be well
aware that a key aspect of this dispute is not wages but
the fact that the unions are demanding the
establishment of a Manusafe-style trust fund. Given the
importance of this industry to Victoria and Australia,
and the danger that it might go overseas, will the
minister negotiate with the unions to have them drop
this outrageous demand?
Hon. M. M. GOULD (Minister for Industrial
Relations) — From his comments the Leader of the
Opposition obviously does not understand the industrial
relations system. Nor does he understand the
Workplace Relations Act, because if he did he would
know that in the last couple of weeks a full bench of the
Australian Industrial Relations Commission ruled that
the matter of employee entitlements is an industrial
matter. Therefore under protected action under the
Workplace Relations Act employees are allowed during
enterprise bargaining to put a claim to and negotiate
with their employer for the protection of their
entitlements.
It shows that the Leader of the Opposition does not
understand industrial relations and the Workplace
Relations Act put in place by his federal colleagues, and
the commission has ruled accordingly.

Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

Feltex Carpets Ltd
Hon. G. D. ROMANES (Melbourne) — Further to
the previous question, I ask the Minister for Industrial
Relations to inform the house of what involvement the
Victorian government has had in the dispute between
Feltex and the Textile, Clothing and Footwear Union of
Australia.

QUESTIONS WITHOUT NOTICE
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The PRESIDENT — Order! I have to ask whether
the question has already been answered. It is very close,
but I will leave that to the minister.
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Bracks government has been closely
monitoring the dispute between Feltex and the textile,
clothing and footwear union. It is concerned about the
effects of this dispute on the company as well as on the
workers and their families.
I have met with both the representatives of Feltex and
the union to discuss the dispute and to see whether there
is any way the Bracks government can assist the
parties. The representatives of Feltex have asked for
another meeting with the government, and I will be
meeting with them this afternoon.
As I indicated earlier, the dispute has arisen as a result
of enterprise bargaining, and the negotiations between
Feltex and the union are taking place under the
Workplace Relations Act.
An honourable member interjected.
Hon. M. M. GOULD — Yes, it is about the
protection of employees’ entitlements. The dispute
would not have occurred if the federal government had
adopted an adequate scheme to protect employees’
entitlements. Despite numerous chops and changes by
the federal government, there is still no scheme in place
to protect 100 per cent of employees’ entitlements. As a
result, the unions and the employers are forced to
negotiate on this issue, and they do so under the
conflict-based federal Workplace Relations Act.
In an attempt to resolve this matter it was brought
before the Australian Industrial Relations Commission,
and Senior Deputy President Williams made a
recommendation to the parties that all industrial action
that is being taken by either of the parties, the employer
or the union, should be lifted. The commission also
recommended that all legal action that is being taken by
the parties ought to be withdrawn or discontinued. I
restate the government’s position that the
recommendations by the commission should be
supported. When the umpire, the Australian Industrial
Relations Commission, makes a recommendation it
should be accepted. But unfortunately the Australian
Industrial Relations Commission is hampered in
resolving this matter, and last week Senior Deputy
President Williams stated that there is no doubt that the
present legislation does not readily provide for an
environment in which the negotiation of agreements is
easily achievable.
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However, despite these difficulties caused by the
federal government’s Workplace Relations Act, which
as we know does not adequately protect employees’
entitlements, the Bracks government will continue to
seek to assist the parties in resolving this dispute.

Industrial relations: commonwealth act
amendments
Hon. C. A. FURLETTI (Templestowe) — I ask the
Minister for Industrial Relations whether, given the
return of the federal coalition government and the
Labor loss on 10 November, the minister will seek to
convince her colleagues in the federal New Labor to
support the federal government’s Workplace Relations
Amendment (Minimum Entitlements for Victorian
Workers) Bill 2001, which will be reintroduced when
the federal Parliament resumes, to improve the working
conditions of Victoria’s schedule 1a employees.
Hon. M. M. GOULD (Minister for Industrial
Relations) — The proposed amending legislation put
up by the federal workplace relations minister, the
Honourable Tony Abbott, with respect to schedule 1a
does not protect employees. It does not protect
outworkers.
Honourable members interjecting.
Hon. M. M. GOULD — That shows once again
that the opposition has no understanding of industrial
relations. The Honourable Carlo Furletti would not
have a clue about how these 250 000 Victorian workers
have no set hours that they can be required to work, do
not get paid after they have worked 38 hours, and have
no entitlement to bereavement leave or carers leave.
The previous Leader of the Opposition said he was
prepared to look after and consider the plight of
outworkers in this state. What the federal government
proposed in that piece of legislation before Parliament
was prorogued was not going to deem outworkers as
employees — so it was not to protect schedule 1a
workers, outworkers, or to ensure they have reasonable
hours, terms and conditions.
The Victorian Labor government does not support the
changes proposed with respect to outworkers. They do
not contain clear sets of hours or days of the week on
which Victoria’s schedule 1a workers will be required
to work under the poor conditions set by the then
opposition back in 1996.

Industrial relations: disputes
Hon. KAYE DARVENIZA (Melbourne West) — I
refer the Minister for Industrial Relations to the
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Australian Bureau of Statistics data on industrial
disputes and ask her to advise the house what the most
recent figures show with respect to Victoria.
Hon. M. M. GOULD (Minister for Industrial
Relations) — I have reported to the house that for a
number of consecutive months we have seen extremely
positive industrial disputes figures in Victoria when
compared with previous years. I am again pleased to
report that the most recent figures released by the
Australian Bureau of Statistics relating to August 2001
reinforce my previous comments.
For the 12-month period ending August 2001 the
figures show that Victoria lost fewer working days to
industrial disputes when compared with the same
12-month period in previous years. When compared to
the 12 months ending in August 2000 the latest figures
show a reduction of 28 per cent in the number of
working days lost per 1000 employees, and there has
been a 42 per cent decrease since August 1999. And
when we go back to 1998 under the previous
government the drop is 61 per cent. That clearly shows
there has been significantly less industrial disputation
over the Bracks government’s first term in government
than in the last two years of the Kennett government.
Although the construction industry accounted for a
considerable portion of the working days lost in
August, honourable members should note that the
Bracks government is doing something about it. It has
established the Building Industry Consultative Council
to identify, promote and initiate beneficial changes in
the industry. The provision of this cooperative approach
through the consultative council is in contrast to the
conflict-based Workplace Relations Act.
We know it is a hard road, but we are concerned. We
will continue to work with the industrial parties to assist
the building industry wherever possible. As I said in a
previous answer, even the commission’s senior deputy
president acknowledges that under the Workplace
Relations Act it is difficult to reach agreement through
the system in place. Despite that, the Bracks
government is working hard to assist Victorian
employers, employees and unions to resolve their
issues. We are committed to fixing the mess that was
left behind by the Kennett government, which
neglected Victorians with respect to industrial relations,
to ensure we grow the whole of the state.

Auctions: bidding
Hon. E. J. POWELL (North Eastern) — Will the
Minister for Consumer Affairs explain the difference
between a vendor bid and a dummy bid?
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Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the honourable member for her
question, because there were a number of definitions in
the media this morning.
Hon. P. R. Hall — What’s yours?
Hon. M. R. THOMSON — The issue of dummy
bidding is of great concern to potential purchasers of
properties in what is a hot property market at the
moment. The government is looking for
recommendations from the Estate Agents Council that
will address the issue of dummy bidding. There are a
number of definitions of dummy bidding. We do not
have legislation that actually outlaws them; it is not
illegal to have a dummy bid lodged at an auction. For
the purposes of a definition and to clarify the issue, so
far as I am concerned a vendor’s bid is a valid bid so
long as it is declared and it is understood to be a
vendor’s bid. A dummy bid is either one that is plucked
from the air, from the trees or, as in the example I used,
from the pet cat, or one where somebody places a bid
on behalf of the vendor but it is not declared.
I have asked the Estate Agents Council to report to me
with recommendations, which I am expecting shortly,
on a raft of measures to enhance the industry and the
way in which it practises the sale and purchase of real
estate so that consumers can be confident in the
process.
The Real Estate Institute of Victoria also welcomes the
clarification of what is a dummy bid and of the
practices that are to be put in place at auctions. We are
looking forward to being able to clarify those issues in
legislation.

Liquor: Zulu 42
Hon. E. C. CARBINES (Geelong) — My question
to the Minister for Consumer Affairs relates to recent
media coverage regarding the alcoholic pressure pack
spray Zulu 42. Given the proposed banning of liquor
essence, will the minister consider banning this
potentially dangerous product?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The government is concerned about unsafe
or dangerous alcohol-based products that are potentially
harmful not just to our young but to older people.
An article in the Herald Sun of 13 November raised the
issue of Zulu 42. Mr President, if you are like me you
would not have known what it was when you read the
article. I have in my hand the Zulu 42 product. It is an
alcoholic spray product that you spray into your mouth.
It depends on your taste buds whether you would like it
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or not. It has an alcoholic strength of 26 per cent
alcohol by volume. Honourable members will be aware
that the government has introduced legislation into the
other place to ban the sale of alcohol-based food
essences. It is a ban on bottles that hold more than 50
millilitres or, in the case of vanilla essence, more than
100 millilitres. The government will ban the sale of
larger bottles of the substance in liquor stores because
they have an alcohol content which may, in some
instances, exceed 70 per cent alcohol by volume, which
is outrageous. The product has no redeeming features; it
is sold for less than $10 a bottle and is still,
unfortunately, available for sale and is rather attractive
to under-age drinkers.
This product was consumed by Leigh Clark of Melton
in 1999. Unfortunately, Leigh died at 15 years of age
and the coroner brought down her findings in relation to
Leigh’s death last week. Although hypothermia was
given as the reason for Leigh’s death, there is no doubt,
according to the coroner, that had he not consumed this
product he would have been able to get himself out of
the environment that caused his death.
The government has introduced that legislation, but it is
important that we look at products that may need to be
banned in the future and not just continually rely on
introducing legislation to the house every time a
product comes before us that is of danger to young
people and adults; we should have mechanisms to ban
unsafe products or products not in the public interest.
The legislation will allow the government to ban such
products after a regulatory impact statement process is
undertaken. A products such as Zulu 42 may just be
one of those kinds of products that we wish to look at.

Workcover: premiums
Hon. P. A. KATSAMBANIS (Monash) — Will the
Minister assisting the Minister for Workcover inform
the house of what progress, if any, there has been to
date in conducting the Workcover premium review
promised by the government in August last year, and
when the review is now expected to be completed?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I will refer that question to
the Minister for Workcover in the other place and ask
him to respond.
Hon. Bill Forwood — On a point of order,
Mr President, I invite you to rule on the adequacy of the
minister’s response. In doing so, I make the following
points: firstly, on 20 October 1999, the Honourable
Monica Mary Gould, MLC, was sworn in as Minister
for Industrial Relations and Minister assisting the

Tuesday, 20 November 2001

Minister for Workcover, without salary, so the minister
has been duly sworn in as the Minister assisting the
Minister for Workcover; secondly, the rules for
questions without notice say that questions may be put
to a minister relating to public affairs with which he or
she is officially connected, and I make no bones about
the fact that she has been sworn in, so therefore she is
officially connected.
I point out that last time this house sat the Honourable
Bob Smith asked a question of the Minister assisting
the Minister for State and Regional Development and
received an answer from the Honourable Candy Broad.
In those circumstances, I invite you, Mr President, to
ask the Minister assisting the Minister for Workcover to
respond properly to the question.
Hon. M. M. GOULD — On the point of order, I
have indicated that this is a matter for the Minister for
Workcover, and I will refer the question to the minister
to ensure the honourable member receives a full and
detailed response.
The PRESIDENT — Order! The minister comes to
this house with a couple of capacities, one of which is,
as pointed out, as a minister sworn in as the Minister
assisting the Minister for Workcover. A number of
ministers in this house have that capacity, such as the
Honourable Justin Madden who is the Minister
assisting the Minister for Planning, the Honourable
Candy Broad who is the Minister assisting the Minister
for State and Regional Development, and there are
probably others.
The question is what expectations that should bring the
house regarding the responsibility of that person. Does
it mean the minister assisting can answer questions
when it suits him or her, or is there are a more general
rule?
I find it not an easy question on which to come to a
conclusion. On the one hand, I do not think it is
reasonable that on one day a minister can choose to
answer in that capacity and on another day choose not
to and say that it is a matter for the minister. On the
other hand, we have to recognise that the minister who
has the prime responsibility is expected to have full
control of the portfolio, including policy matters.
I do not think we can require the minister to answer the
question, but I think we should have a greater
expectation of ministers who are assisting than we may
have, or the individual ministers may have. I do not
uphold the point of order on this occasion because it
goes to what matters the other minister is handling, but
on other occasions, depending on the nature of the
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circumstances, I may rule that the minister should
answer a particular question.

number of commercial fishers in the industry has
decreased.

Hon. Bill Forwood — On a point of order,
Mr President — —

The growth is attributable to a number of factors,
including the high price paid by overseas markets for
Victoria’s superior products. For example, the value of
the abalone fishery, which has 71 licence-holders, has
risen during the past three years from $45 million in
1998–99 to $73 million in 2000–01. The aquaculture
industry has also proven to be another success story in
Victoria with its value increasing from $18 million in
1999–2000 to more than $21 million in 2000–01.

The PRESIDENT — Order! Is this another point of
order?
Hon. Bill Forwood — It is another point of order. In
part of your ruling, Mr President, you suggest that it
would be more appropriate if we had some
understanding of what members opposite did in their
acting capacities. I invite the Minister for Industrial
Relations to turn her mind to ways in which this house
could more appropriately deal with matters regarding
ministers who assist in these capacities.
The PRESIDENT — Order! I will take that as a
formal suggestion to the Minister for Industrial
Relations.

Fishing: quotas
Hon. R. F. SMITH (Chelsea) — Will the Minister
for Energy and Resources inform the house of the most
recent catch and effort results for Victoria’s fisheries
and the economic significance of these results to rural
and coastal Victoria?
Hon. C. C. BROAD (Minister for Energy and
Resources) — Each year the Marine and Freshwater
Resources Institute publishes a report on the status of
Victoria’s fisheries resources and, most importantly, the
value of the fisheries to the state. The report is compiled
from the data supplied by licensed commercial fishers,
the Melbourne Fish Market, selected fish processors
and independent research programs. The data collected
is used to conduct fisheries stock assessments and
analysis.
This year’s report concludes that the outlook for
Victoria’s fisheries resources is positive. Financially,
the value of Victoria’s fisheries resources has risen over
the last three years from $76 million to $111 million.
That is an overall increase in value of 46 per cent,
which is an extremely good outcome for the thousands
of Victorians who are dependent on the industry for
their livelihoods, particularly within the many smaller
coastal communities that depend on this industry.
It is important to note that the increase in catch value in
Victoria has not been at the expense of the long-term
sustainability of the resource. In fact, during this period
controls over the level of harvest have increased and the

The Bracks government has assisted in delivering these
very positive results for the fisheries industry through a
number of initiatives which include developing
management plans for a number of key commercial
fisheries, in particular abalone; amending the Fisheries
Act to improve the management and compliance
arrangements for all stakeholders; and contributing
some $50 000 to Seafood Services Victoria to promote
a more market-driven approach to the fisheries
industry. These positive results are further indications
of the Bracks government’s policy of balancing its
social, environmental and economic responsibilities.
That has resulted in an improvement in the
sustainability of fishery resources while improving
industry returns and securing many jobs across Victoria
that depend on resource supports.

Minister for Industrial Relations:
responsibilities
Hon. PHILIP DAVIS (Gippsland) — I refer the
Minister for Industrial Relations to the continued
involvement of the Premier’s chief of staff, Tim Pallas,
in dealing with industrial disputes. Given that industrial
relations is her responsibility, will the minister advise
what role Mr Pallas has and how it differs from hers?
Hon. M. M. GOULD (Minister for Industrial
Relations) — Recently during the adjournment debate
the Honourable Gordon Rich-Phillips made a comment
about an article in the newspaper, and I referred to him.
The Honourable Philip Davis has been around here a
lot longer and I would have expected him to know that I
hold the portfolio of Minister for Industrial Relations,
not the chief of staff to the Premier.

Sport: major events
Hon. T. C. THEOPHANOUS (Jika Jika) — Will
the Minister for Sport and Recreation inform the house
of the Bracks government’s proud record of attracting
major sporting events to Victoria?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
question. As honourable members would no doubt be
aware of and appreciate, tonight Australia plays
Uruguay at the Melbourne Cricket Ground in the first
of two games as part of the qualifier for the 2002 World
Cup soccer in Japan and Korea. I know honourable
members are particularly excited about the prospect of
Australia potentially making that qualifier. The
Australians are very much supported by honourable
members in the house, and we hope the green and gold
does itself proud.
For those honourable members of the house who might
not appreciate what a soccer guernsey looks like, I have
one here in the Australian colours for them to see.
The playing of tonight’s game at the Melbourne Cricket
Ground reinforces the venue’s status as the people’s
ground and underscores its importance to the state in
attracting major events. It also reinforces the need for
the proposed redevelopment of the northern stand at the
MCG, which will maintain the ground’s high standards
and its reputation for being able to attract events and
maintain them in this state.
Following the holding of a number of international
soccer games in Melbourne, including those played as
part of the Olympic competition, the previous World
Cup qualifier and the recent international friendly
match against France, this city can rightly claim its
mantle as the capital of soccer in Australia.
Tonight’s game highlights the Bracks government’s
capacity to continue to deliver major events in this
state, despite the particularly strong competition from
other states around Australia. Tonight’s event will no
doubt attract in the order of 90 000 spectators. The final
qualifying series for the World Cup contains 32 teams,
and this game will attract significant international
interest, particularly in Europe and Asia, where the
game will be broadcast.
The game also gives us the opportunity to broadcast
vignettes highlighting Victoria’s tourism features to
attract and increase tourism to various destinations in
the state. Tourism Victoria has also commissioned an
economic impact study of the event which will inform
future activity in attracting events to this state.
It is 27 years since Australia last played in a soccer
World Cup final. Tonight the Socceroos have the
opportunity to take the first step towards again being
represented on the world soccer stage. I am sure that all
members of this house would want to go to the game
and not be here tonight, but I am also sure they would
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support me in wishing the green and gold all the best. I
hope they come home — not only tonight but also in
the next game — with the goods!

QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Industrial
Relations) — I have answers to the following questions
on notice: 2049, 2145, 2147–8, 2156, 2158, 2160,
2191, 2201–3, 2205, 2215, 2217–8, 2221–2, 2232–5,
2244, 2246, 2248–9, 2276, 2301–4, 2308–10, 2314–24,
2326–33, 2335–8, 2357–61, 2370–3, 2381 and 2406.
Hon. Andrea Coote — On a point of order,
Mr President, I could not hear the minister at all. I am
waiting for answers to a number of questions and I
could not properly hear the numbers read out. There are
four questions from September that I need answered
and I do not know whether they have been answered or
whether they have not.
Hon. K. M. Smith — On the point of order,
Mr President, on a regular weekly basis when the house
is sitting a large number of answers to questions on
notice are read out and it is very hard for members to
keep in touch with where they are. I suggest that when
the minister provides answers, as she has just done, she
have distributed to members who have questions on the
notice paper a list of the numbers that are being
answered. It would then be easy for members to
ascertain whether or not their questions have been
answered and to raise the issue immediately if their
questions have not been answered within the 30-day
guidelines.
The PRESIDENT — Order! That seems to be a
sensible course of action. The fact is that the minister
has to read out a list, and it would only be a question of
copying that list and making it available to the house. I
leave that suggestion with the government.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Parliamentary Committees Act
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That the resolution of the Council of 1 March 2000, requiring
the Scrutiny of Acts and Regulations Committee to inquire
into and make recommendations for a clearer and improved
Parliamentary Committees Act 1968 and to report to
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Parliament by 30 June 2001, be amended so far as to now
require the committee to report by May 2002.

Motion agreed to.

LEGISLATIVE COUNCIL
A Blended House — The Legislative Council of
Victoria 1851–1856
Hon. B. W. BISHOP (North Western) — On behalf
of Mr President, by leave, I move:
That there be laid before this house a copy of A Blended
House — The Legislative Council of Victoria 1851–1856.

Hon. M. M. GOULD (Minister for Industrial
Relations) — A week and 150 years ago today, on
13 November 1851, the first Legislative Council of
Victoria was officially opened. It met for the last time
on 20 March 1856 and then dissolved. The first
Legislative Council should not be confused with the
present Legislative Council of the Parliament of
Victoria, which met for the first time on 25 November
1856. They were quite different and separate
legislatures.
Today we acknowledge the contribution of the first
Legislative Council. It was an inexperienced council,
and it found itself trying to manage the world’s greatest
gold rush to the world’s richest colony. Yet despite
these challenges it achieved a great deal. Among its
many contributions it drafted the constitution of
Victoria, started the construction of this magnificent
Parliament House, devised our system of local
government, established the Supreme and County Court
system of Victoria and founded the parliamentary
library, the state library and the University of
Melbourne.
But the most important work conducted by the
Legislative Council of Victoria was the invention of the
secret ballot. As we now know, the secret ballot was
taken up through the democratic world when it became
widely known as the ‘Victorian ballot’.
All honourable members experienced going into
polling booths on 10 November to take part in the
federal election by lodging a secret ballot. That came
about because of what happened in the Victorian
Legislative Council prior to 1856.
On looking through this wonderful book that Dr Ray
Wright has written what I found quite amusing among
the things that happened in the early stages was the first
point of order taken in the chamber. That was followed
by a motion. The question was whether a prayer should
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be said at the beginning of the day’s sitting, and on
page 25 the following appears:
The motion, ‘utterly needless and unserviceable’ muttered
‘Garryowen’, was lost in a not quite full house, 14 votes to
13.

A division was called on the question of whether they
ought to say the prayer. The Attorney-General and the
Colonial Secretary voted against the motion, but the
Auditor-General voted in favour of the motion. Because
of the lack of need to vote along party lines people
voted according to their conscience more than anything
else. The report goes on:
The first major decision of the house was therefore not to start
each day with a prayer, so rendering the chamber ‘in its
collective capacity … essentially Godless’.

That was the subject of the first point of order and
motion before the house.
As I said, most importantly, as appears at page 120 of
the book:
On 28 November 1855 the Elections Regulation Bill was read
for the first time. On 18 December 1855 and well before the
second reading, William Nicholson moved ‘That in the
opinion of this house, any new electoral act should provide
for electors recording their votes by secret ballot’.

That was the beginning of the secret ballot as we know
it in the democratic world today. That came from the
Legislative Council sittings between 1851 and 1856.
The book goes on to describe the fact that the
candidates were able to watch people as they voted and
so they were able to get an idea of how the votes were
going. If they could see that their tally was not as good
as they thought it should be, they would go out and
rustle up some more voters to come in and vote for
them. They were also very civilised because they would
have some food and drink for people to pass the time
while they were voting.
With the publication and launching today of the book, it
is important to put on the record that what democratic
countries around the world refer to as the secret ballot is
the result of what took place here in the Legislative
Council more than 150 years ago. Few places in the
world can claim to have contributed to the wider
democratic process as we can in Victoria, as is noted in
the book. As a result of the decisions made by the
Legislative Council we can make such a claim.
Hon. BILL FORWOOD (Templestowe) — On
behalf of the opposition, I would also like to add a few
words about our first Legislative Council, which met
between 1851 and 1856.

LEGISLATIVE COUNCIL
1152

COUNCIL

As the Leader of the Government just said, our first
Legislative Council did a fair amount in just four and a
half years in very trying conditions — although, of
course, its reputation is not always for being positive.
Someone suggested to me that its members were in fact
a touch dodgy. When I was reading the book A Blended
House, which Dr Wright gave me, I noted that on
page 128 it says of the end in 1856 of the first
Legislative Council:
As obituaries go, that of the Argus was hardly elegiac:
The poor, dear, old thing is gone at last. After a
protracted, tottery, rickety existence, drawn out so long
as to survive the respect of all friends and provoke the
ridicule of enemies, the Legislative Council of Victoria
is deceased, and its dust is scattered to the winds of
heaven.

Dr Wright goes on to say:
Since the day of its dissolution, the Legislative Council has
been charged with ineptitude, irresponsibility and incapacity.

So added to the list of positive things that the Leader of
the Government has stated, there were other views
about that Legislative Council which are well
canvassed in A Blended House.
As I said, it did have notable achievements, one of its
greatest being the drafting and proclamation of the
constitution of Victoria. As honourable members know,
the constitution created a three-part Parliament,
comprising the Crown, the Legislative Council and the
Legislative Assembly. What is not widely recognised or
known is that in creating an elected upper house for the
Parliament our first Legislative Council was being very
innovative. There was only one prior instance — in the
Cape of Good Hope colony — of an elected upper
house. The constitution was written in 1853 and 1854
and proclaimed on 23 November 1855, 150-odd years
ago. On that day responsible government was
introduced to Victoria. As a direct result of the activities
of our first Legislative Council, the Parliament of
Victoria met in November 1856. The constitution of
Victoria, one of the most innovative of its time, may
therefore be considered another major contribution by
Victoria to the Westminster democratic tradition.
I congratulate the Department of the Legislative
Council, which I note has copyright of this book, for
publishing this history, and in particular the Usher of
the Black Rod, Ray Wright, for producing a lively
follow-up companion volume to his seminal work A
People’s Counsel.
Hon. P. R. HALL (Gippsland) — I welcome this
opportunity to say a few words about the unique paper
that has been tabled today, which takes the form, of
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course, of the very fine book written by Ray Wright and
titled A Blended House.
Unlike, it seems, the Leader of the Opposition and the
Leader of the Government, I have not yet had the
opportunity to read the book, having just seen a copy
this morning. I look forward to doing so because I think
that as we grow older our interest in where we came
from is heightened. It certainly is in my case. I think in
the past four years I have read more history books than
I had read in the previous 45 years of my life. I am
getting older and I am certainly more interested in
history.
We know that much has changed with the Legislative
Council since the first one was formed in 1851. I also
hope that some things have not changed all that much.
Although I have not read the book, I am told that, for
example, the pastoralists and squatters were a very
vocal group in those early days of the Legislative
Council. We in this corner of the chamber would like to
believe that those of us who represent the pastoralists
and squatters in Victoria today are still very much a
vocal group and an important part of the Legislative
Council chamber.
Both the Leader of the Government and the Leader of
the Opposition have mentioned some significant
achievements of the first Legislative Council that
existed between 1851 and 1856. It has been mentioned
in passing that another of the major achievements was
the commissioning and construction of the Parliament
House building we are in now, in particular the two
chambers of the Legislative Council and the Legislative
Assembly. At the time there was some debate about
where the new Parliament for Victoria should be
placed. Some consideration was given to putting it on
the present site of the State Library or where the law
courts are now situated; and there was also talk about it
being located in Spring Street, opposite Little Bourke
Street. Our predecessors in the Legislative Council
finally chose this site, which has proved to be an
excellent positioning for the Parliament of Victoria.
It was also a matter of interest to learn that the
construction of the chamber we are sitting in this
afternoon began on Christmas Eve 1855 and that,
remarkably, both the Council and Assembly chambers
were completed in time for the opening of the first
Parliament of Victoria in November 1856. So the
magnificent structure in which we sit was completed in
less than one year. That is a remarkable achievement
and testimony to the hard work, diligence and
capabilities of the construction workers of those times.
There are a lot of lasting memories and significant
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events for which we can thank those original members
of the Legislative Council of Victoria.
As I said, I look forward to reading this book. On
behalf of my colleagues in the National Party I
congratulate the author, Dr Ray Wright, on his
excellent contribution and also those who have assisted
him in the development of what is a very important
book in the history of this Parliament.
The PRESIDENT — Order! I would like to be
associated with this motion before the house. Later in
this building I will be saying something which will be a
little bit more than just supplementing the information
given to the house by the previous speakers.
As has been said, the Legislative Council was opened
150 years ago as at last week and met for the last time
on 20 March 1856. It was a fairly tumultuous four and a
half years, particularly given that it included the gold
rushes in Victoria, the Eureka Stockade and many other
issues that have been highlighted by Dr Wright in his
book. During that period a total of 105 members were
either elected or appointed. One-third, or 10, of them
were nominated by the Governor and 20 were elected.
For that reason the house became known as the blended
house, hence the title of Dr Wright’s book.
The Legislative Council met 441 times, formed
117 select committees — a bit better strike rate than we
have — and passed 175 of the 246 bills that were
brought before it for consideration. The legislation
passed by our first Legislative Council — you can see
some of those original pieces of legislation in the
exhibition in our gallery — was among the most
important passed in Victoria and did much to shape the
early character of Victoria. Some big names in Victoria
were associated with that council: William Stawell,
John Pascoe Fawkner, John Foster, John O’Shanassy
and many others. Two of the most famous of our early
governors were Charles Joseph La Trobe, of whom
there are a number of interesting artefacts in the
exhibition, and Charles Hotham. They all worked under
very trying conditions. If the episode of the Eureka
Stockade was the council’s worst moment, the passage
of the legislation for the secret ballot, the constitution
and the commencement of Parliament House could be
counted among the council’s best.
Today, 150 years and one week later, it is appropriate to
acknowledge the important contributions to the
development of Victoria made by our first, forgotten
Legislative Council, and I thank Dr Ray Wright for his
endeavours on our behalf to produce such a magnificent
result with his book, A Blended House — The
Legislative Council of Victoria 1851–1856.
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Motion agreed to.
Hon. M. M. GOULD (Minister for Industrial Relations)
presented paper in compliance with foregoing order.
Laid on table.
Ordered to be printed.

HEALTH SERVICES COMMISSIONER
Annual report
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That there be laid before this house a copy of the report of the
Health Services Commissioner for the year 2000–01

Motion agreed to.
Hon. B. W. BISHOP (North Western) presented report in
compliance with foregoing order.
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
National Crime Authority
Hon. A. P. OLEXANDER (Silvan) presented report.
Laid on table.
Ordered to be printed.

Alert Digest No. 13
Hon. A. P. OLEXANDER (Silvan) presented Alert Digest
No. 13 of 2001, together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Alexandra District Hospital — Minister for Health’s report of
8 November 2001 of receipt of the 2000–2001 report.
Beaufort and Skipton Health Service — Report, 2000–2001.
Beechworth Hospital — Report, 2000–2001.
Casey’s Weir and Major Creek Rural Water Authority —
Minister for Environment and Conservation’s report of
16 November 2001 of receipt of the 2000–2001 report.
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Central Gippsland Health Service — Report, 2000–2001 (two
papers).
Dental Health Services — Report, 2000–2001.
Electoral Commissioner — Statement of function conferred,
7 November 2001.

Tuesday, 20 November 2001
Boroondara Planning Scheme — Amendment C15.
Brimbank Planning Scheme — Amendment C37.
Cardinia Planning Scheme — Amendment C21 Part 1.
Corangamite Planning Scheme — Amendment C1.

Environment Protection Act 1970 — Orders in Council of
31 October 2001 varying the State environment protection
policy (Control of Noise from Commerce, Industry and
Trade) No. N-1 and 5 November 2001 declaring industrial
waste management policy (Protection of the Ozone Layer).

Darebin Planning Scheme — Amendments C29 and
C34.

Footy Consortium Pty Ltd — Report for the period
13 September 2000 to 30 June 2001.

Hobsons Bay Planning Scheme — Amendments C12
and C14.

Gippsland Southern Health Service — Report, 2000–2001.

Kingston Planning Scheme — Amendment C13.

Health Services Act 1988 — Report of Community Visitors,
2000–2001.

Loddon Planning Scheme — Amendment C4.

Hepburn Health Service — Report, 2000–2001.

Geelong — Greater Geelong Planning Scheme —
Amendment C16.

Moonee Valley Planning Scheme — Amendment C24.

Kilmore and District Hospital — Report, 2000–2001.

Mornington Peninsula Planning Scheme — Amendment
C34.

La Trobe Regional Hospital — Report, 2000–2001 (two
papers).

Southern Grampians Planning Scheme — Amendment
C1.

Legal Practice Board — Attorney-General’s notice of
20 November 2001 of proposed appointments of
non-practitioner members to Board.

Stonnington Planning Scheme — Amendment C19.

Melbourne City Link Act 1995 —

Whittlesea Planning Scheme — Amendment C3.

Melbourne City Link Fifteenth Amending Deed,
15 November 2001, pursuant to section 15(2) of the Act.
City Link Extension Projects Integration and Facilitation
Agreement Seventh Amending Deed, 15 November
2001, pursuant to section 15B(5).
Exhibition Street Extension Fourth Amending Deed,
15 November 2001, pursuant to section 15D(6).

Wellington Planning Scheme — Amendment C3.

Psychosurgery Review Board — Report, 2000–2001.
Queen Elizabeth Centre — Minister for Health’s report of
receipt of the 2000–2001 report.
Seymour District Memorial Hospital — Report, 2000–2001.
Statutory Rules under the following Acts of Parliament:
Adoption Act 1984 — No. 116.

Mental Health Act 1986 — Report of Community Visitors,
2000–2001.

Agricultural Industry Development Act 1990 —
No. 114.

Mental Health Review Board — Report, 2000–2001.

Credit (Administration) Act 1984 — No. 117.

Numurkah District Health Service — Report, 2000–2001.

Environment Protection Act 1970 — No. 119.

Ombudsman’s Office — Report, 2000–2001.

Fisheries Act 1995 — No. 118.

Otway Health and Community Services — Minister for
Health’s report of 13 November 2001 of receipt of the
2000–2001 report.

Patriotic Funds Act 1958 — No. 120.

Parliamentary Committees Act 1968 —
Minister’s response to the recommendations of the
Public Accounts and Estimates Committee’s 41st report
on the 1999–2000 Budget Outcome
Minister’s response to the Law Reform Committee’s
review of the Theatres Act 1958.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Banyule Planning Scheme — Amendment C16.

Subordinate Legislation Act 1994 — No. 115.
Subordinate Legislation Act 1994 —
Minister’s exception certificates under section 8(4) in
respect of Statutory Rule No. 115.
Minister’s exemption certificates under section 9(6) in
respect of Statutory Rules Nos. 114, 116, 117 and 120.
Tattersall’s Club Keno Pty Ltd — Report, 2000–2001.
Tattersall’s Sweeps Pty Ltd — Report, 2000–2001.
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Tweddle Child and Family Health Service — Minister
for Health’s report of 5 November 2001 of receipt of the
2000–2001 report.
Victorian Arts Centre Trust — Report, 2000–2001.
Wimmera Health Care Group — Report, 2000–2001.
Yarrawonga District Health Service — Report,
2000–2001.

Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following Acts:
Health Records Act 2001 — Sections 1 to 6, Part 4 and
sections 84, 87 (except paragraphs (c) to (j), (l), (p) and
(s)), 88 to 91, 94, 100, 105 (except paragraphs (a), (b),
(e)(ii), (l) and (m)), 107 (except paragraphs (a) and (d)),
111 (2) (except paragraph (b)), 111(3) and 111(5) —
16 November 2001 (Gazette No. G46, 15 November
2001).
Statute Law Amendment (Relationships) Act 2001 —
Remaining provisions — 8 November 2001 (Gazette
No. G45, 8 November 2001).

MELBOURNE CITY LINK (FURTHER
AMENDMENT) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

There are three main purposes of this bill.
The first purpose is to facilitate the issuing of licences
to Transurban for the purposes of the project, in
particular, for the installation and operation of recharge
wells.
In order to fulfil its obligations to the state and to ensure
that ground settlement is prevented or minimised,
Transurban is required to implement a ground water
management system. The installation and operation of
recharge wells will form part of this system, which will
ensure that the appropriate ground water equilibrium
level is reached and maintained for the duration of the
concession period. Such a system is necessary to
protect private and public property in the vicinity of the
City Link tunnels from ground settlement.
Transurban has identified in total nine sites for the
implementation and operation of nine recharge wells,
two of which are on reserved Crown land and seven on
unreserved Crown land. All these sites are narrow strips
of Crown land situated outside the land to be leased to
Transurban.
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Transurban is currently operating some temporary
recharge wells under agreement with the relevant
municipal authority. However, the tenure of these
agreements will not extend to the duration of the
concession period. Although licences may be issued
under the Crown Land (Reserves) Act 1978, licence
tenure is limited to three years.
The current powers and functions in the Melbourne
City Link Act 1995 are insufficient to provide
Transurban with a right to install and operate recharge
wells for the duration of the concession period. In
addition, the current licensing provisions in the act can
only be exercised for the purpose of constructing works
prior to completion of construction.
The bill provides for a licensing regime that will enable
the state to grant to Transurban licences over the nine
sites identified for recharge wells for the duration of the
concession period. This regime will assist Transurban
to operate the ground water management system during
the concession period to minimise or prevent ground
settlement.
The bill allows the relevant minister to issue a licence
to Transurban to implement and operate the recharge
wells after consultation with the minister administering
the Crown Land (Reserves) Act 1978 to allow for the
relevant interests of land managers to be taken into
consideration.
The second purpose of the bill is to widen the
application of the consumer protection provisions
relating to registered vehicles.
Currently, Transurban is obliged to provide certain
information (consumer protection provisions) to its
registered customers. However, as Transurban has
developed and improved certain products, for example
pass products, the scope of the current consumer
protection provisions has become restrictive. As a
result, Transurban is now exempting rather than
registering such vehicles.
The bill supports government’s commitment to fair
enforcement of the City Link arrangements by updating
the consumer protection provisions. This will also
enable Transurban, insofar as possible, to register those
vehicles it currently has chosen to exempt.
The third purpose of the bill is to establish a director,
Melbourne City Link, and conferring on the director
functions and powers to enable the long-term
management and monitoring of the City Link
concession on behalf of the state.
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The sections of the Melbourne City Link
(Miscellaneous Amendments) Act 2000, which are yet
to be proclaimed, provide for the state to succeed the
Melbourne City Link Authority, which is currently
facilitating the Melbourne City Link and Exhibition
Street extension projects.
As part of the review requested by the government on
public safety arrangements early this year due to the
failure in the Burnley Tunnel in February, the
Melbourne City Link Authority was requested to
provide advice on appropriate long-term arrangements
for the management and monitoring of the City Link
concession.
A range of options for the ongoing management and
monitoring of the City Link concession were
considered. The option of establishing a director,
Melbourne City Link is the preferred option. This
option would involve the establishment of a statutory
role of a director, Melbourne City Link to be employed
under part 3 of the Public Sector Management and
Employment Act 1998, within the Department of
Infrastructure.
The bill provides for the establishment of the director,
Melbourne City Link, and confers on the director
functions and powers to enable the ongoing
management and monitoring of the City Link
concession.
It is intended that the proposed new arrangements for
managing the City Link concession come into effect on
the cessation of the Melbourne City Link Authority.
I commend the bill to the house.
Debate adjourned on motion of Hon. G. B. ASHMAN
(Koonung).
Debate adjourned until next day.

MARINE (FURTHER AMENDMENT) BILL
Second reading
Hon. C. C. BROAD (Minister for Ports) — I move:
That this bill be now read a second time.

This bill amends the Marine Act 1988 to:
abolish the Marine Board of Victoria and create the
office of the director of marine safety,
provide the minister with powers to establish any
number of advisory committees to advise the
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minister and the director on any marine safety
related matters referred to the committees,
provide improved powers related to marine safety
inspections and investigations,
provide improved powers for the effective
administration of local ports,
provide improved powers for the control of marine
pollution, and
make other amendments to improve the operation of
the act.
The Marine Act 1988 is the principal legislation
governing marine safety in Victoria.
The proposed amendments take into account previous
reviews of the act. In 1998, a national competition
policy review of the Marine Act was undertaken,
followed in 1999 by a general review of the marine
legislative scheme. Both these reviews took into
account submissions from the public and key
stakeholders in the marine industry in Victoria.
The bill is consistent with the government’s objective
of improving marine safety in Victoria. Key to
achieving this objective is to ensure that there is a
modern and coherent legislative framework for marine
safety, appropriate institutional arrangements, and that
those who are given the task of managing the statutory
functions have the appropriate powers to enable them to
do so.
Director of marine safety
The creation of the new office of director of marine
safety will modernise and streamline the institutional
arrangements for the management of marine safety in
Victoria. The current Marine Board of Victoria will be
replaced but the current staff of the marine board will
be retained within the Department of Infrastructure.
The bill provides for the director to perform the former
functions of the board, as well as providing additional
powers.
The director’s powers have been modelled on similar
provisions in the Transport Act and Occupational
Health and Safety Act and include:
all powers necessary to carry out the statutory
requirements of the act and its regulations,
to advise the minister on the operation and
administration of the act, regulations, marine
pollution legislation and marine safety matters and
on any matters referred by the minister,
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to provide guidance and information on marine
safety matters,
to commission and sponsor research into marine
safety matters, and
to promote education and training in marine safety.
The director, in carrying out any function or power, will
be subject to the general direction and control of the
minister. He or she will also comply with directions of
the minister.
Advisory committees
Consultation with the public, marine industry, vessel
owners and operators and stakeholders will be
improved. The minister will have the power to establish
any number of advisory committees to advise the
minister and the director on any marine safety-related
matters referred to the committees.
This will ensure that the key issues in marine safety are
identified and that appropriate initiatives and programs
are put in place. It will also give greater transparency to
investments made in marine safety through marine
grants.
Marine safety inspections and investigations
Inspection functions and powers in the Marine Act
1988 are very limited and not consistent with
comparable legislative schemes. These powers relate to
marine accidents and incidents involving vessels and
breaches of the act and its regulations. The bill corrects
this situation by improving the powers for inspectors
(subject to reasonable protections for the public) and
the investigation powers to be exercised by the director
of marine safety. Other provisions include provisions
for appointment of inspectors, identity cards for
inspectors and authorised officers and creating an
offence to impersonate an inspector.
Section 83(a) is amended to make it clear that in order
to go on board and inspect a vessel, an inspector has the
power to stop the vessel. The bill also allows inspectors
to detain vessels for up to 48 hours (or longer with
authorisation from a magistrate) for the purposes of an
investigation and to direct a person in charge of a
vessel.
The provisions of section 84(1B) are extended to enable
a marine licence or certificate to be suspended for up to
14 days (or longer if approved by the Victorian Civil
and Administrative Tribunal) if an investigation is
commenced. On completion of investigations, the
director is given the power to access a wider set of
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powers including an ability to issue a reprimand, vary
and impose conditions on a licence or certificate and
the ability to publicly release all or part of an
investigator’s report.
Section 92, related to obstruction of inspectors,
investigators, the director or authorised officers, is
amended to make offences comparable to similar
provisions in other legislation.
Local ports
The existing process of establishing a local port is
complex and requires a series of ministerial
appointments and orders under several pieces of
legislation. The bill simplifies the process for
establishing local ports and local authorities.
Currently, section 112 of the Marine Act relates to the
functions and powers that local authorities may exercise
in relation to local ports, by giving life to parts of the
Port of Melbourne Authority Act 1958 as in force on
1 January 1995. Since the enactment of section 112 of
the Marine Act, the Port of Melbourne Authority Act
1958 has been repealed and the regulations made under
that act have sunsetted.
This situation has resulted in difficulties for local ports
because there are no active heads of power under which
new regulations may be made or previous regulations
amended. There are also no penalties in the regulations.
The bill will provide local port authorities with the
functions and powers to enable effective regulation and
rules of conduct in relation to port safety, vessel traffic
management, port operations, protection and
maintenance of port assets et cetera, with compliance
obligations for persons using local ports and port
facilities.
Marine pollution
The current marine pollution provisions of the Marine
Act generally relate to oil spills. The bill extends these
provisions to cover maritime chemical spills of other
noxious and hazardous substances. This is consistent
with national marine pollution response arrangements
and contingency plans.
The director of marine safety is provided with all
relevant functions and powers, which previously have
been provided to the marine board. The director’s
functions are extended to include the function of
ensuring that there is adequate pollution response
capability inside port waters, and for taking
responsibility for the delivery of pollution response in
state waters outside of ports. The director is also given
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clear powers to enter into contracts for the provision of
marine pollution response capabilities, as required.

government. This separation of powers is a
precondition of the liberty of individual citizens.

Miscellaneous amendments

Judicial independence ensures judicial impartiality by
guaranteeing the freedom of the judicial branch of
government from unwarranted intrusions by the
legislative and executive branches of government.

The bill also makes a number of miscellaneous
amendments to improve marine safety.
It widens the obligations of vessel operators to assist
persons in distress.
It makes it an offence to interfere or tamper with a
navigation aid. The proposed penalty reflects the
importance of these critical aids to the safety of
mariners and their vessels.
The director is also given powers to order the removal
of an obstruction in navigable waters and, if necessary,
remove the obstruction and recover costs from the
owner of the obstruction or the person responsible for
the obstruction.
The bill also provides additional regulation making
powers to improve administration.
The bill is important in ensuring that Victorian waters
are safer for the operation of vessels, their operators,
passengers, other water users and the marine
environment. It also improves the arrangements for the
management of local ports.
I commend the bill to the house.
Debate adjourned on motion of Hon. PHILIP DAVIS
(Gippsland).
Debate adjourned until next day.

JUDICIAL REMUNERATION TRIBUNAL
(AMENDMENT) BILL
Second reading
For Hon. M. R. THOMSON (Minister for Small
Business), Hon. M. M. Gould (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

Equality before the law requires the impartial
administration of justice. Our judges are required to
treat all persons who appear before our courts as subject
to the same body of settled law. This is a fundamental
principle of our democratic society.
Impartiality requires a judiciary which is independent
of both the Parliament and the executive arm of

In our democratic tradition, judicial independence has
been secured by two important conventions. The first is
by providing judges with security of tenure. Under our
system of government judges hold office while they are
of good behaviour and can only be removed by
Parliament.
The second is by providing judges with security of
remuneration. For the last 300 years — since the Act of
Settlement 1701 — the remuneration of judges has
been secured by being charged as a permanent
appropriation on the Consolidated Revenue Fund.
Judges’ salaries do not form part of departmental
budgets; nor are they subject to a vote of the
Parliament. In addition the salaries of serving judges
may not be reduced. These measures are designed to
avoid the threat of coercion by Parliament.
In Victoria the remuneration of judicial officers is
determined by the Judicial Remuneration Tribunal Act
1995. This act establishes the Judicial Remuneration
Tribunal (JRT) to inquire into and report on the
remuneration of judges, masters, magistrates and
tribunal members.
In its February 2000 report, the JRT expressed concern
that the system under which it operated was ‘most
unsatisfactory’. Following the report, the Department of
Justice commissioned a review of the judicial
remuneration structure by Mr Frank Honan. The Honan
Report found that:
the JRT lacked an appropriate level of independence
and that this had a consequential impact on the
judicial independence of Victorian judicial officers;
Parliament lacked a significant role in the
determination of judicial salaries; and
final decisions on judicial remuneration rest with the
executive by allowing the determination of the
Attorney-General to be substituted for those of the
JRT. This relationship was inappropriate in the
context of the existing constitutional conventions.
The Honan report identifies the following main issues.
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Hierarchy of powers
In Victoria, the JRT may only make recommendations
to the government as to salaries and allowances. The
Attorney-General can vary a recommendation by
tabling a statement in Parliament. Apart from South
Australia, the decisions of Australian remuneration
tribunals in other jurisdictions are binding and can only
be disallowed by either House of Parliament. In South
Australia, determinations are binding and can only be
altered by special act of Parliament. The report
concluded that on an objective assessment the Victorian
tribunal is the least independent in Australia. Further,
there has been a greater non-acceptance of
recommendations on judicial remuneration by previous
Victorian government’s than in any other jurisdiction.
The final decision relating to the size of any increase in
judicial salaries rests with the executive government
through the Attorney-General. The report indicates that
this system does not adequately safeguard the
independence of the judiciary. Additionally, the current
system does not give Parliament an effective role in the
determination of the level of remuneration.
In order to deal with this issue, the bill will give the
JRT a hierarchy of powers — determinative,
recommendatory and advisory.
The first tier will give the JRT power to make
determinations with regard to judicial salaries and
allowances. These determinations will not be subject to
disallowance except by either house of Parliament. This
amendment will bring Victoria into line with the
position adopted by the majority of other states.
The second tier will give the JRT recommendatory
power in relation to conditions of service such as leave,
travel entitlements and reimbursement of work-related
expenses. The Attorney-General will have the ability to
accept or reject recommendations of the JRT. If the
JRT’s recommendations are not accepted or the
Attorney-General intends to vary the recommendation,
the Attorney-General must issue a statement to
Parliament within 10 days of tabling the report
containing the recommendation, giving reasons for
varying the recommendation or not accepting it.
The third tier allows the Attorney-General to make
specific references to the JRT for an advisory opinion
on particular aspects of judicial remuneration.
Inclusion of VCAT
At present, the jurisdiction of the JRT as defined in the
JRT act is limited to judges and masters, magistrates
and coroners, although the act provides that the
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Governor in Council may make an order requiring the
JRT to enquire into the remuneration of members of a
tribunal. In 1997 the JRT, by order of the Governor in
Council, inquired into salaries and allowances of
members of various tribunals that now comprise
VCAT. A further inquiry into VCAT salaries and
allowances was undertaken by the JRT in 2000. As
VCAT members perform work of a judicial nature, it is
appropriate that they are included in the JRT act on the
same basis as other judicial officers. This is consistent
with the recommendation contained in the Honan
report.
Membership of JRT
The Honan report recommends that the exclusion of
judges and retired judges from JRT membership would
create a more transparent judicial remuneration system.
The report also concludes that it would be appropriate
to exclude any person in the service of the Crown. This
would again strengthen the independence of the JRT.
Apart from excluding these persons from membership,
there should be no other qualifications set out in the
legislation. The bill implements the substance of these
recommendations. However, the bill does make
provision for the Commissioner for Public Employment
to be appointed as a member of the JRT,
notwithstanding the general exclusion of Crown
officers from membership.
Publication and reporting
Under the current system, reports of the JRT must be
tabled in each house of Parliament. This is the only
legislative mechanism currently available to inform the
public of the contents of the JRT’s reports. The Honan
report found that this system can result in a
considerable lapse of time between the tribunal’s
delivery of its report and public knowledge of its
contents. The most extreme example of this occurred in
1996, when there was a nine-month delay between the
JRT delivering its report to the Attorney-General and
the report being tabled in Parliament. To overcome
these problems, the bill provides that JRT reports are to
be published in the Government Gazette within 21 days
of receipt by the Attorney-General.
However, it is important that JRT reports continue to be
tabled in Parliament. This will ensure that Parliament is
informed of the JRT’s report in a timely manner.
Accordingly, the bill preserves the requirement for
reports to be tabled in Parliament. Parliament will have
15 sitting days to consider reports and may disallow
them if this is required in the public interest. This
follows procedures in other Australian jurisdictions.
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Principle or factors for the consideration of the JRT

Introduction of bill — primary purpose

The bill sets out a number of factors to be considered
by the JRT in making its determinations, including the
need to maintain the judiciary’s standing in the
community, the need to set a level of remuneration
necessary to attract and retain the best candidates to
judicial office, and various economic factors. The bill
also requires the JRT to consider issues specific to
Victoria, such as Victoria’s economic circumstances,
and gives the JRT the flexibility to take other relevant
local factors into account when making a
determination.

I am pleased to introduce the Water (Irrigation Farm
Dams) Bill to amend the Water Act 1989.

Inclusion of these factors in the act will ensure that the
JRT addresses core issues in making its determinations,
particularly given that the JRT will make
determinations on levels of judicial remuneration, not
merely recommendations.
Conclusion
This year marks the 300th anniversary of the Act of
Settlement. The act contains the foundation principles
of our constitutional system of government, and further
defines the relationship between the judiciary and the
legislative and executive arms of government. It is an
ancient piece of legislation that still resonates in the
modern world.
The bill will re-establish the constitutional relationship
between the judiciary and the Parliament on issues of
judicial salaries and allowances in line with Act of
Settlement principles. It removes the current
inappropriate relationship with the executive arm of
government.
By so doing the bill enhances judicial independence in
Victoria and ensures that our courts and tribunals will
continue to operate impartially and uphold our
constitution and democratic principles.
I commend this bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until later this day.

WATER (IRRIGATION FARM DAMS) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The primary purpose of the bill is to better manage
Victoria’s water resources. The bill will amend the
current right to store water off waterways and use it for
any purpose. In future, a licence will be required for all
irrigation and commercial use in a catchment.
This bill has been prepared in the following context:
The government is strongly committed to regional
development.
We must avoid future fights for water that drive
investment away.
A sound, well-regulated system is needed that
provides security for existing users and opportunity
for future development. Further development of
water trading will enable water to move equitably to
enterprises that provide the best economic return.
It is clear that the government must manage water for
the benefit of the whole community. Advances in
technology have enabled the harvesting of water for
irrigation in upper catchments to an extent that was not
possible in the past — even 13 years ago, when the
Water Act was passed. Our management system has to
keep up with these changes in technology.
Historical setting
This is an historic bill that completes Victoria’s water
management framework, which commenced with the
introduction of the Irrigation Act of 1886.
The effect of the Irrigation Act of 1886 was to give the
Crown the right to the use, flow and control of all river
waters. Alfred Deakin’s royal commission, which led to
the Irrigation Act, recognised that water is a community
resource that should be protected against overuse and
degradation and that private uses of water should be
consistent with the long-term protection of the resource.
We now call this sustainability.
In 1970 the Groundwater Act provided for the proper
management and conservation of Victoria’s ground
water resources. Under this legislation, introduced by
the late the Honourable Bill Borthwick, Minister for
Water Supply, ground water was included in the water
management framework and ground water users were
required to obtain licences for the use of ground water.
Under the Water Act 1958, management of water in the
catchment only extended to the water that flowed in
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watercourses. The Water Act 1989 extended the
management regime and defined the term ‘waterway’.
Waterways not only include rivers, streams, creeks and
watercourses but they also include natural channels
where water regularly flows.
Pressures on our water resources
In recent years it has been evident that our water
resources have come under increasing pressure.
Significant development has occurred in the upper
catchment areas, which in principle this government
totally supports. However, some of this development
has deprived existing water users of their water
entitlements or diminished their security of supply.
Much of this development has occurred in areas where
it has been difficult to determine whether the water
used is harvested from a waterway or not. Until
recently, people have tended to focus on definitional
issues rather than the main issue, which is the
sustainable management of our water resources.
Engagement of the community
In April 2000 a discussion paper was released to
encourage community debate on sustainable water
resource management and in particular the management
of farm dams. This followed the receipt of two reports
from independent committees looking at water
management issues in the north east and west of the
state. The overwhelming conclusion from both of these
committees was that managing the state’s water
resources on the basis of the definition of a ‘waterway’
was unworkable.
Following the release of the discussion paper, the
Victorian Farm Dams (Irrigation) Review Committee
was appointed, chaired by Mr Don Blackmore, chief
executive of the Murray-Darling Basin Commission, to
propose a better water management regime for Victoria.
An extensive community participation process has been
undertaken. Over 40 public meetings were held around
the state. The committee held five public hearings
where members of the public made over 80 verbal
presentations. The committee considered 370 written
submissions prior to releasing its draft report via the
Sofnet interactive satellite television network to over
45 locations around the state. A further 475 written
submissions were considered by the committee prior to
the release of its final report. It also consulted with peak
stakeholder groups throughout the process. The
consultation process was exhaustive and the committee
is commended for its work.
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The government has accepted all of the committee’s
recommendations, but has made some refinements to
ensure a smooth transition into the new arrangements
proposed by this bill.
The government strongly believes that the total water
resources of a catchment should be included within the
water allocation regime. It also believes that water
resource management issues involve the total
catchment and require a partnership between the
community and government. The bill deals with these
two issues.
In addition, the membership of rural water authority
water services committees will be reviewed to ensure
that upper catchment farmers are properly represented.
New licensing arrangements
The bill will extend the existing licensing arrangements
that at present only apply to dams constructed on
waterways, to cover all new irrigation and commercial
use in the catchment. Licensing is not new to Victoria;
it is the primary mechanism of managing the
catchment’s water resources.
Licences are already required for people who take
water from a waterway or ground water. This bill will
extend the licensing regime to people who take water
for other than domestic and stock use from a spring,
soak or dam.
Existing unlicensed irrigation and commercial water
users will be given the choice of applying for either:
(a) a registration licence, issued for five years
and renewable on payment of a nominal fee,
with the costs of the first five years to be met
by government, or
(b) a standard licence, which is tradeable, to
which normal annual fees apply.
This will enable all significant water use to be
accounted for in whole-of-catchment management of
the resource. It will also strengthen Victoria’s
compliance with the Murray-Darling Basin cap.
Other important aspects of the registration and licensing
arrangements are:
if a landholder has multiple dams on a property, a
single licence will be available for all dams of the
same type;
the licence to register existing irrigation and
commercial use will only incur a non-volumetric
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registration fee once every five years to recover the
cost of registering and maintaining records;
no water trading will be allowed from registered
dams;
meters will only be required on new irrigation and
commercial dams when the licence entitlement is
less than the capacity of the dam, and/or when the
entitlement exceeds 20 megalitres.
Reuse facilities are also provided for in the bill. People
will be entitled to use reuse water without the need of a
licence subject to reasonable criteria. This will ensure
that people will not be discouraged from constructing
reuse facilities that prevent nutrients and chemical
residues escaping from properties and causing potential
environmental harm.
A system of exchange rates will be developed in respect
of water that is traded. They will be used to determine
the volumetric entitlement to apply to each megalitre of
water traded between a regulated and unregulated
system. Exchange rates are about providing equity
when water is traded from one location to another.
Arrangements for domestic and stock use
The government does not propose changes to a
farmer’s right to take water for domestic and stock
purposes and it has been very careful in drafting the bill
to ensure this is the case. There are, however,
provisions that allow some limitations to be placed on
new domestic and stock dams on multi-lot rural
residential subdivisions. The proliferation of these dams
has at times affected the reliability of water entitlements
downstream as well as the health of our rivers.
Quantifying the resource
There is a limit to the amount of water that can be used
within the catchment and from our ground water
resources. We need to define these limits and allocate
our water resources within these limits to ensure they
are sustainable for present and future Victorians.
To do this the bill provides for the specification of
permissible annual volumes for both surface water and
ground water resources. Permissible annual volumes
have been used for many years to set limits in relation
to our ground water resources. The Groundwater
(Border Agreement) Act 1985 provides for the
establishment of permissible annual volumes of ground
water along the Victorian–South Australian border.
Under this act limits are established and water cannot
be allocated beyond these limits. It is proposed under
the bill to extend these arrangements to apply to other
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areas of the state in respect of both ground water and
surface water. If permissible annual volumes are set for
water supply protection areas, management plans for
these areas drafted by community consultative
committees will be able to recommend changes to the
permissible annual volumes for the area.
New arrangements for water supply protection
areas
Presently, the Water Act allows for the establishment of
ground water supply protection areas, and enables
community involvement in preparing management
plans for these areas. The bill proposes to extend these
arrangements to surface water.
Under the arrangements there is an extensive
consultation process for creating a water supply
protection area and developing a management plan.
The bill allows for the declaration of water supply
protection areas for ground water, surface water or both
ground water and surface water together.
Consultative committees appointed by the minister will
be responsible for developing a draft management plan.
Fifty per cent of the members of consultative
committees will be farmers appointed after consultation
with the Victorian Farmers Federation.
Existing stream flow management plans that have been
prepared or are currently under development will be
able to be approved under the new provisions.
Transition package
To help with the transition into the new arrangements,
the government will provide a financial package for
land-holders who may wish to build catchment dams
for irrigation or commercial purposes over the next five
years, as follows:
In capped catchments:
A transition grant will be available to anyone proposing
to build a catchment dam who has to purchase a water
entitlement. A grant of 50 per cent of the cost of the
water purchase, up to a maximum of $400/megalitre
purchased, will be available.
Eligibility for the transition grant will be on a
first-come, first-served basis.
The transition grant will apply to the first 50 megalitres
purchased.
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The transition grant will be provided after a licence to
take and use water has been issued and the dam
constructed.
Transition grants will be available for a period of five
years or until a total of 10 000 megalitres of water has
been purchased under the arrangements, whichever
comes first. The transition grant will be available to
people who construct dams off a watercourse.
In both capped and uncapped catchments:
Access to farm plan incentives in the form of a grant in
both capped and uncapped catchments will be available
to meet the costs of establishing an
irrigation/commercial enterprise, as follows:
Stage 1 — 50 per cent of the cost of an approved
farm plan including: layout, water requirements,
drainage, reuse design, salinity, nutrient and native
vegetation management, and an economic
assessment (payable on completion of the farm
plan).
Stage 2 — 100 per cent of the cost of an approved
environmental assessment of the impact of the
proposed dam (payable on completion of the
environmental assessment).
Stage 3 — 50 per cent of the cost of an approved
engineering design of dam (payable after the
satisfactory construction of the dam).
The farm plan incentives will be available for a period
of five years and will apply only to the land subject to
the new irrigation/commercial development. The
maximum individual farm plan incentive grant will be
$6000.
Under these transition arrangements, an individual
landowner may be eligible for up to $26 000.
Environmental benefits
The government believes that there will be significant
environmental benefits under its proposed
arrangements. These benefits will result from a water
resource assessment program and the implementation
of stream flow management plans. A licensing regime
that aims at managing the total water resources of a
catchment will also result in better environmental
outcomes.
Other matters
The government has taken this opportunity to make
amendments to the Water Act in relation to two other
matters that were not the subject of the farm dam
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review. The first matter deals with state observation
bores. Amendments will ensure that the government
has continued access to these bores and that people who
want to use them for water supply purposes must first
seek permission. The second matter seeks to ensure that
licensed drillers comply with the conditions of bore
construction licences for which they are responsible.
Conclusion
The government came to power with strong policy
commitments to ensure the sustainable use of all water
resources, including ground water, and to maintain our
commitment to the Murray-Darling Basin cap.
Water managers and farmers alike have been forced
into protracted disputes as to what constitutes a
waterway rather than focusing on the main issue.
In former Minister Borthwick’s second-reading speech
when introducing the Groundwater Act, he stated that,
‘We will not have a bar of control for control’s sake.
But where there is an inescapable need for control to
serve positive aims of equity and resource
development, then we should not shirk control’. And so
today we are in a similar situation to that faced by our
predecessors.
This government believes that this bill will provide
certainty to both existing and future primary producers
and that it is essential for the economic and social
wellbeing of regional Victoria. Prior to the introduction
of this bill discussions have been held with both the
Liberal Party and the National Party to seek agreement
to the general thrust of the provisions contained in the
bill. The government thanks the honourable members
opposite for their willingness to approach this issue in a
bipartisan way, with the aim of ensuring a sustainable
future for Victoria’s water users.
The government believes that a secure water supply is
essential for long-term economic growth. The current
system perpetuates economic uncertainty for investors
and has the potential to result in both undesirable
conflicts between users and adverse environmental
outcomes.
The impact of the new arrangements on anyone who
currently stores or uses water for irrigation or
commercial purposes in catchment dams will be
minimal.
I commend the bill to the house
Debate adjourned for Hon. PHILIP DAVIS (Gippsland)
on motion of Hon. K. M. Smith.
Debate adjourned until next day.
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STATE TAXATION LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from 7 November; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. D. McL. DAVIS (East Yarra) — I rise to
make some comments on the State Taxation Legislation
(Amendment) Bill, and in doing so I record that the
opposition does not oppose the bill. In many ways it is a
straightforward bill, but it is still significant.
The bill seeks to make changes to state taxation
legislation, but at the same time it needs to be put in the
context of the state government’s efforts at revenue
raising and the way it spends its money. In short the bill
attempts to ensure that Victorian legislation is
consistent with the legislation of other jurisdictions. It
makes minor technical changes to the Duties Act,
which has been before the house a number of times this
year, and amends the Land Tax Act 1958 and the
Taxation Administration Act.
Opposition members have no enormous concerns about
much of the bill and are aware that many aspects of it
are justified. However, it is important to place on
record, as I have done with regard to a number of other
bills that deal with taxation, that this is a very
high-taxing and high-spending government and every
taxation bill needs to be seen through the prism of its
determination to be a very high-taxing and
high-spending government.
Over recent times a number of discussions have taken
place in the house about the state government’s
so-called taxation changes or reforms. A number of
changes to taxation flowed out of the report of the
Harvey committee, although specific recommendations
were largely ignored. In effect the changes hand back
just $100 million over the life of this Parliament and all
future taxation relief is pushed off into the distance, in
many cases off into the far distance of the next
Parliament. One need only think of the issues that
surrounded the federal Labor Party at the time of
former Prime Minister Paul Keating, where legislation
introduced to provide taxation relief was later
overturned, to understand that if it were returned to
power this government would have no compunction in
reversing the claimed tax relief that appears in its
distant plans.
It is also important to place on record that there is a
changing international situation. It is important to
understand that the world economy has weakened
significantly, although I was pleased, as many others
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would have been, to see that the retail figures over the
past couple of weeks both here and in the United States
of America have been more promising than many of us
would have first thought given international events.
However, it is still true to say that the international
situation has weakened somewhat. I think
‘significantly’ would be a fairer description, but
certainly there has been a weakening in the
international economy. The Japanese economy is weak,
as are some other Asian economies. The Singapore
economy is weaker than many of us would like.
Significantly these countries are Australia’s trading
partners and the situation affects economic
performance, and it is important to note that Victoria’s
economic performance has been affected in a more
direct and concerning way than has happened in other
states. While there is still significant growth it is less
than the Australian average. It is important to record
that and to note that Victoria appears to have slipped
somewhat in the national stakes, notwithstanding the
important articles that have appeared in the past week
or so that record the strength of Victorian growth over
the past decade.
Even today’s Age makes a strong point about the debt
Victoria owes to the Kennett government for the
reforms and economic strength it left. There is no doubt
that much of the strength in the Victorian economy
today is a hangover from that period. The Age was very
clear in making significant recommendations this week
to the Bracks government to get moving with a number
of major projects and so forth, and I endorse that call. It
is important to note that there is not just a need to have
major projects in place but also to have proper taxation
settings.
I turn to the recently published 2001–02 Quarterly
Financial Report No. 1 for the Victorian Budget
Sector — 30 September 2001, page 2 of which states:
The Victorian budget sector operating surplus for the
three-month period to 30 September 2001 was $240 million,
compared with the budgeted surplus for the year of
$509 million.

It is impossible to deny the strength of those budget
receipts. The report also noted that:
… Higher than expected property taxes reflect continued
strength of the Victorian property market …

This house has had significant debate about the issues
surrounding the high stamp duty on residential homes
that we face in Victoria — indeed, it is the highest in
Australia — and the collection of that stamp duty which
has been so high through this period of strong growth in
the residential housing sector. It is important to again
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place on the record that the government has collected
significant income from that tax and that it has collected
more than it budgeted for. It has continued to do that
over the past few years at the expense of Victorian
families and businesses and the strength of the
Victorian economy.
If a government taxes an economy harder than occurs
in comparable states it will have an impact on the
state’s level of growth and the living standards of the
community. The Victorian economy is growing slower
than the national economy, and it is important to view
the state’s growth in that context. The budget figures
and the budget estimates themselves concede that fact.
We will have to wait for the final figures at the end of
the year for confirmation, but that is certainly the strong
likelihood.
The report further states on page 4 that:
Higher than expected taxation revenue was attributable
mainly to stronger than anticipated property sales …

The issues surrounding that revenue have been well
debated in this house.
The government’s management of a number of aspects
of the financial sector needs to be examined closely.
This bill deals in part with the State Revenue Office and
collections, and I note that there has been wide press
coverage about the issues surrounding the State
Revenue Office, of which the house needs to be aware.
The house would certainly be aware of that in a public
sense, but it is worth recording that many honourable
members in this chamber are concerned about the
performance of the State Revenue Office, its
management practices, its computer systems and its
approach. Ultimately the Treasurer has to bear
significant responsibility for those things.
The issues surrounding the tax package and the State
Revenue Office are also worthy of recording in debate
on this bill — that is, the $670 000 worth of
consultancies surrounding the development of the tax
package announced recently by the Treasurer, John
Brumby, and the $750 000 budget line item recording
the communication strategies surrounding the so-called
Better Business Taxes changes — although I
understand that only some $600 000 of that was spent.
However, a number of errors were made and I was
pleased to bring some of those errors to public
attention. In particular, I draw the house’s attention to
the fact that there were reprints of communication
documents and unreasonable arrangements surrounding
the communication of the government’s taxation
package. It was very unfortunate that that package was
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communicated in what can only be described as a
political manner and a manner that was — —
Hon. Jenny Mikakos interjected.
Hon. D. McL. DAVIS — No, it was extremely
unfortunate that the government chose to take a
party-political attitude to that and to communicate that
package — —
Hon. Jenny Mikakos — What about the land tax
scare campaign?
Hon. D. McL. DAVIS — There was no land tax
scare campaign. I note that Miss Mikakos is on the
record for supporting a flat rate of land tax, which I
believe is an approach that would be appreciated by
very few people in her electorate. I also note her
unfortunate attitude to the real estate industry which is
unsatisfactory on a whole number of levels. However, I
accept that she is part of a larger organisation and that
the Treasurer has set the tone in his relationships with
the Real Estate Institute of Victoria as a whole. It was
quite unfortunate that the Treasurer chose to do that. It
is certainly not becoming of his position as Treasurer to
so viciously and unnecessarily attack the real estate
industry in Victoria, which is a significant and
important industry for Victorians.
I do not wish to say a great deal more about this bill.
The relevance of the changes is clear, but it is more
important to see this bill in the broader context of
higher taxation and the government’s failed taxation
policy and determination to remain a high taxing and
high spending government. With this government we
will have to wait for a long time to get some decent tax
relief for Victorians, something businesses as well as
individuals and families very much desire.
Hon. R. M. HALLAM (Western) — The State
Taxation Legislation (Amendment) Bill is quite
unexceptional legislation. It is designed to overcome
some anomalies and plug some loopholes that have
emerged during the day-to-day administration of our
tax law by the State Revenue Office. We in the
National Party have concluded that all the changes that
have been brought to the chamber are practical. They
either streamline the administration of our tax law or
clarify ambiguities where they have emerged; they
certainly protect the original revenue base and alleviate
some of the unintended consequences that have
emerged. They line up the terminology and application
of tax laws with the other jurisdictions and thereby offer
an improved level of uniformity across the nation. On
that basis the National Party is very happy to support
the thrust of the bill.
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There is only one change in policy contained in this bill
and that relates to the current $6000 monthly threshold
on income from hiring, and even that change has been
sought by the industry itself to overcome the
administrative complexity of the threshold. I will come
back to that when I go through the specific clauses.
The National Party is persuaded that this is a
housekeeping bill and on that basis it has resolved not
to oppose it. The bill covers three acts, the first being
the Duties Act 2000. We in the National Party recall
that the Duties Act represents a massive rewrite of the
old 1958 Stamps Act.
We also recall that that massive rewrite started way
back in the early 1990s under the aegis of the Treasurer
at the time, Alan Stockdale.
We also recall that that massive rewrite prompted
unprecedented and very welcome cooperation across
the jurisdictions. We had not known there could be
such cooperation at that level. We achieved a very good
outcome — uniformity of application. We streamlined
the administration and we overcame some direct
examples of duplication of effect in the administration
of the old Stamps Act.
It was a very big task. We acknowledged at the time
that it was herculean, and no-one doubted that there
would be the need for further tinkering when these
changes were introduced in the day-to-day operation
and administration of the act. Therefore, this bill
corrects some of the anomalies that have arisen as
unforeseen complications; and there will no doubt be
more changes required in the future as the application
of the new regime unfolds.
Of the changes which warrant particular comment, I
refer first of all to clause 4, which clarifies
section 10(1)(g) of the Duties Act by excluding a
mortgagee’s interest in shares or units from the
definition of that which constitutes dutiable property.
The bottom line is that an interest in realty is not
dutiable; whereas an interest in shares is dutiable. So if
the transfer of interest relates to land, it is not dutiable
and if the transfer relates to an interest in shares it is
dutiable. That is understood pretty widely, but what
about the circumstances where a mortgagee’s interest in
real property is secured by market securities offered as
collateral? The question then arises as to whether the
transfer relates to the land or to the shares.
We have always presumed that the transfer would relate
to the land. It is now clarified that the interest relates to
the property mortgaged, not that which is offered as
security. So the question of the application of duty is
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put beyond doubt. That was well and truly understood,
and the complication is unfortunate, but it is in my view
a direct result of the search for the common duties
template being overcooked in the process. That is a
welcome point of clarification.
Clause 5 relates to the deeming of a transfer of land to
evidence any goods passing with the land. The
amendment supports the policy that the parties need
only stamp one transfer form. This reinstates the effect
of the old Stamps Act because it means the instrument
of transfer of land also effects the transfer of goods sold
as part of the deal. Again it seems pretty simple on the
surface, but the change overcomes any complication as
to the timing of the transfer of those goods or what
goods should have been deemed to have been involved.
We now have a much clearer situation. It is understood
better because we now have reinstated what was the
previous case. We now have a rule of law which is
identical to that which applies in New South Wales. It
makes it very clear indeed that the parties need only
stamp one transfer form, so we see another practical
solution effected by the bill.
Clause 6 is also worthy of note because it relates to the
operation of the law in respect of the refurbished lot
provisions. It goes to the question of the off-the-plan
benefits, where these relate to the refurbishment of a
common tenancy property. More particularly, it goes to
how the bill overcomes the complication where part of
that property is held as common — it may be a liftwell
or a laneway, for example — and the intention of the
developer to allocate that common property across the
new individual owners in the refurbishment process.
This bill says that in those circumstances the
off-the-plan benefit shall certainly apply. Again that is a
point of clarification, and on that basis again it is
supported by the National Party.
The fourth clause that I want to talk to in particular is
clause 10(2), which goes to the issue I mentioned
earlier of the effect of abolishing the $6000 duty-free
threshold for hiring charges received by commercial
hire businesses under equipment finance arrangements.
The bill effectively deletes that threshold.
The threshold was designed in the first place to take out
the small players. It was specifically designed to ensure
that the corner store was not captured in the application
of the duty. It was done quite deliberately and with
good effect to the extent that it went, but the remedy
proved more trouble than it was worth because the
maximum relief in duty terms was $45 per month, and
then the taxpayer had to go through the process of
allocating the benefit to his or her customers, and the
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question arose as to whether the benefit was worth the
effort.
Government informs us that the industry itself has
sought a better form of relief than the threshold and has
told the government it is prepared to forgo the $45 per
month. It is quite ironic, but an industry saying goes,
‘Please give us some relief from the relief you are
already giving us’. The solution is that the $6000
threshold stays, but it is more specific in its application.
It does not apply to the corner store, where a sideline
might be the casual hire of videotapes and so on — that
operator will still be exempt — but it will apply to
‘equipment financiers’ — that is, the big players.
Therefore we have a very practical outcome. The small
player is exempted, which is what was originally
intended. On the other hand the big player no longer
has to go through the administrative process of
allocating the $45 of benefits each month across the
clientele. And if there is a bonus it is that the public
purse picks up about $80 000 per annum as a result of
the deletion of that threshold. So it is a good deal all
around and the National Party is prepared to support the
bill.
The second act affected by the bill is the Land Tax Act
1958. The effect of the change in this case is to lift the
provisions of the Taxation Administration Act insofar
as they relate to the administration process and insert
them lock, stock and barrel into the Land Tax Act and
therefore make that part of the Taxation Administration
Act identical to the Duties Act, where exactly the same
lift has been employed.
We understand the only reason that lift was not effected
earlier was that the government simply ran out of time.
We acknowledge that the reform agenda was very
crowded and the undertaking quite extraordinary, and
the bill is a good outcome. It has taken some time to get
there, but that delay is for very good reason. It means
that the land tax process provisions have been updated
and that modern terminology and technology have been
accommodated so that, for instance, electronic service
and email shall be specifically provided for. It means
that the act will match the effect and form of the
commonwealth act, which again is a point in its favour.
We think it makes good commercial sense.
For a moment I want to plead a case for relief from land
tax. I know that this issue has been canvassed in
another place but I think it is important to put it on the
record. In early September I wrote to the Treasurer,
saying:
It has come to my attention that the Elmore and District
Machinery Field Days Inc and the Kyabram AH and P
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Society have both been unsuccessful in their applications for
exemption from land tax. I presume, particularly given the
clarity of the State Revenue Office correspondence to these
particular applicants, that this ruling applies to all such
organisations throughout Victoria.

I asked that the Treasurer intercede, and stated:
I submit that the question of whether a P and A society show
or a regional field day does or does not constitute a ‘cultural’
or (worse still) ‘similar facility or objective’ is hardly an
appropriate test of whether an exemption should be granted.

I went on to plead the case on behalf of those
organisations, and also made the point that they are a
very important feature of the rural community and our
rate of progress.
Early last month, on 5 October, I received a response
from the Treasurer, in which he acknowledged my
representations. He said that he was unable to intervene
because it was inappropriate that the Treasurer do so. I
acknowledge that argument. He also went on to say
that:
whether … societies such as Elmore and Kyabram are
exempted from land tax will be considered by the government
in the context of next year’s budget.

I am delighted to get that undertaking and I look
forward to the Treasurer actually meeting that
commitment. I also look forward to the exemption,
because I think the merit of the application would stand
in its stead. It is a very powerful argument. I simply
want to put on the record that I expect the government
to fulfil that commitment.
The third act amended by the bill, particularly
clause 15, is the Taxation Administration Act 1997. In
the explanatory memorandum to clause 15 we read
that:
The purpose of this amendment is to introduce an equivalent
provision to section 40 of the Stamps Act 1958 which enabled
the commissioner to recover unpaid tax from persons acting
as agents on the commissioner’s behalf.

Again we have a reversion to the provisions of the old
Stamps Act. In this case that reversion goes to the
opportunity for the commissioner to recover unpaid tax
from agents of the commissioner. We in the National
Party note that without this bill the commissioner
would still have rights as an unpaid creditor, but the
commissioner would have to start the process through
the Magistrates Court, like any other unsatisfied
creditor. What the bill does is offer the commissioner a
walk-up start. It enables him to commence the process
in the Supreme Court, where he can seek an order for
acknowledgment of the debt and its payment.
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I acknowledge that any self-respecting civil libertarian
would raise an eyebrow at this, because we are giving
the Commissioner of Taxation some pretty special
treatment, and the question arises as to why he should
be given an advantage over other creditors. However, it
is clear from the bill and it is the conclusion reached by
the National Party that it is fair enough in this case
because the commissioner would not get an automatic
order. He would have to plead his case before the
Supreme Court; he would have to satisfy the court that
an order was appropriate, given all the circumstances.
We also took into account that what we are talking
about here is action against his own agent, so we
conclude that there is a contractual relationship
involved there in the first instance and that we are not
talking about an ordinary taxpayer being the subject of
such an order.
We note that that is obviously a reaction to a highly
publicised recent case involving the agent TQM, which
apparently blew a substantial amount of tax collected
on behalf of the commissioner. We acknowledge that
out in the marketplace there are plenty of commercial
operators arranging stamping and so on and that that is
quite common. It is not uncommon, as well, for those
persons to be appointed agents for the commissioner
and for them to actually provide the tax in the form of
periodic payment. I might add that the most common of
those agents are the commercial banks. We
acknowledge that the appointment of agents in those
circumstances makes very good sense and leads to
administrative efficiency. We also acknowledge that it
is fair enough that the government would want to
protect its revenue base in this way. We presume that in
future the commissioner might be a little more fussy as
to who he appoints as an agent. I am sure that he might
supervise the operation of those agents a little more
closely. Be that as it may, the National Party is happy to
support the effect of the bill. Notwithstanding that we
acknowledge that in this case it gives quite special
treatment to the commissioner, we think that special
treatment is justified.
Against that background, we have concluded this is a
housekeeping bill. It is the sort of bill we expect to see
each session of Parliament. We expect that there will be
more in the future, as these anomalies keep cropping
up. We look forward to tax relief eventually being
provided to our pastoral and agricultural societies and
our field day committees. On that basis, I record that
the National Party is prepared to support the bill.
Hon. JENNY MIKAKOS (Jika Jika) — I rise to
make a brief contribution in support of the State
Taxation Legislation (Amendment) Bill and to record
the fact that the bill is seeking to continue the
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streamlining process commenced by the state duty
rewrite that produced the Duties Act and is part of the
government’s ongoing commitment to simplifying our
taxation system and producing a taxation system that
delivers for all Victorians.
The previous speakers have already indicated that in
recent times there was a significant review of the state’s
stamp duty legislation, which I was very pleased to
speak on at the time and to strongly support, having
previously practised law in the commercial area,
including in the taxation field. I am pleased to see that
the State Revenue Office is continuing its very good
work in ensuring that the taxation regime in this state
meets the ongoing needs of Victorian taxpayers and
Victorian business.
The bill makes a number of rather technical and minor
amendments to three pieces of state taxation legislation,
and with only one exception there is no policy change.
In that case it is with the support and actually at the
request of the relevant industry body.
It is important to see the overall context of this
proposed legislation as part of the Bracks Labor
government’s commitment to delivering a simplified
tax regime which delivers for all Victorians. Recently
we saw the most significant reform in this area in the
form of the Better Business Taxes package, which was
passed through this Parliament as part of this year’s
state budget and saw $774 million worth of tax cuts
over four years being targeted particularly towards
small business. I am sure that tax package will continue
the very strong economic growth this government has
produced in this state.
The Honourable David Davis referred in his
contribution to the recently tabled quarterly financial
report of 2001–02. That document indicates that the
Victorian economy grew by an estimated 2.5 per cent in
2000–01, which was above the national increase of
1.9 per cent, and that employment in Victoria rose by
3.5 per cent, or 77 000 persons, in that period. That is
the strongest increase in employment of all the states
and represents over 40 per cent of new job creation in
Australia. In addition, Victoria’s strong economy
continues to attract interstate migration at very high
levels.
It is important to put these figures on the record and to
acknowledge, as the Honourable David Davis did in his
contribution, that we are going into very uncertain
economic times given recent events and the current
economic position of some of our key trading partners.
The Australian economy is likely to go into recession in
the near future, which is something I am sure concerns
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all members of this Parliament. However, the Victorian
economy is in a very strong position, as is the
budgetary position of this state. We have all the
fundamentals to take us through an economic
slowdown in the smoothest way possible in the
circumstances.
Given the economic uncertainty, it is difficult to say
what the revenue proceeds from stamp duty are likely
to be in the next 12 months. In previous debates I have
spoken about how the cyclical nature of the Australian
property market makes it difficult to know or predict
what the revenue is likely to be in the area of stamp
duty, particularly with conveyancing duty. The
Honourable David Davis referred to this issue again in
his contribution, and it is important to note the cyclical
nature of the property market. Let us hope the Victorian
housing market continues to boom and exceeds the
national average as it has done at least with housing
construction and approvals. However, it is difficult to
say with any certainty what the future position will be. I
note the Liberal Party’s position on this issue: it has not
been prepared to give any public commitment to
making any alteration to conveyancing stamp duty, yet
it keeps trotting out the campaign of the Real Estate
Institute of Victoria at every opportunity despite
committing itself to tax cuts of more than $4.4 billion
over four years. It has left itself with very little room to
move on stamp duty in the conveyancing area.
Nevertheless, the Bracks Labor government has been
prepared to commit itself to the most significant tax
cuts in the recent history of this state. This bill builds on
reforms to ensure that we have a tax system that
delivers for all Victorians and seeks to promote
employment.
I turn now to the proposed changes in the bill. As I said
earlier, it is important to note that the bill does not seek
to make any changes in policy with one exception
relating to commercial hire businesses, which I will
discuss in a moment. The other amendments are
essentially technical changes that clarify the current
position. They were brought about following
consultation with the business sector and affected
taxpayers.
Clause 4 seeks to clarify the position in relation to a
mortgagee’s interest in marketable securities. Under the
current provisions a mortgage over land creates an
interest in the land but not one that is dutiable property
under section 10 of the Duties Act. However, a
mortgage over marketable securities — that is, shares
or units in a unit trust — can create an interest that
could potentially be regarded as dutiable property,
where you have a transfer of a mortgage over shares or
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units. This proposed amendment seeks to put
marketable securities and land in the same situation —
that is, one where a mortgagee’s interest in those types
of property would not attract duty under the Duties Act.
The other changes being proposed to the Duties Act
relate to the transfer of land where goods are being sold
together with the land. The simplification proposed
here is for the administrative convenience of the State
Revenue Office. Currently someone transferring land
together with goods has to complete two forms: one
relating to the transfer of land itself and one relating to
the transfer of goods. The proposed change is a
deeming provision. It deems the transfer of land to be
evidence of goods being passed together with the land
and will ensure that the parties are only required to
stamp one document rather than two upon such a
transfer.
The other technical change relates to a clarification in
relation to refurbished lots. Honourable members will
remember that when we passed the Better Business
Taxes package the government indicated it was
committed to retaining the stamp duty concession on
off-the-plan purchases, because it makes a valuable
contribution to housing construction in the state. The
amendment proposed in clause 6 is for clarification. It
seeks to ensure that we preserve the duty concession
applicable to persons who are executing a contract in
relation to a lot that is part of a proposed subdivision. It
also seeks to mirror provisions that used to exist in the
Stamps Act and does not represent any policy shift.
The other amendments to the Duties Act are fairly
minor in nature so I will not discuss them in any detail.
Suffice it to say they are quite technical in nature and
seek in a number of cases to reflect provisions which
used to exist in the Stamps Act 1958 and which did not
come across into the Duties Act when the rewrite
happened.
In a significant alteration to the Duties Act,
clause 10 (2) seeks to abolish the $6000 duty-free
threshold for hiring charges received by commercial
hire businesses under equipment financing
arrangements. This change is the product of an industry
request to forgo the concession to make it more
convenient for those in the industry to administer the
current hire-of-goods duty provisions and also to make
the law uniform across jurisdictions. In his contribution
the Honourable Roger Hallam explained the
background to this amendment. It was originally
introduced as a form of relief to businesses which pay
the hire-of-goods duty. However, the administration of
that relief strategy created a lot of complexity for the
small number of businesses that pay this type of duty in
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that they are required to pass on to their customers the
benefit of the $45 a month relief. It is more trouble than
it is worth. At the request of the Australian Finance
Conference, which is the peak body for equipment
financiers, the threshold is being removed from that
area. That is the only policy change contained in the
bill.

With those few words I seek to record my support for
this legislation. The Bracks Labor government is
committed to ensuring that the taxation regime in this
state is as simple as possible to comply with and is
inherently fair. I think the business tax package the
government has delivered is sound in that it seeks to
promote continued employment growth in this state.

The bill proposes a number of minor amendments to
the Land Tax Act 1958, and seeks in particular to
introduce new provisions relating to the service of
documents. As with many other pieces of legislation
that come before the Parliament the bill moves towards
a more modern system whereby taxpayers are able to
lodge documents electronically by email or facsimile.
These changes to the Land Tax Act seek to do the same
thing — that is, allow taxpayers to reduce their
compliance costs by lodging and serving documents
electronically.

I categorically reject the assertion made earlier by the
Honourable David Davis that I have in any way
supported a flat tax for land tax. I certainly have not; I
am a firm supporter of progressive taxation. The Better
Business Taxes package is inherently fair in that it
spreads the benefits of the tax cuts across big business,
which will benefit from the changes to payroll tax, but
ensures that small businesses and land-holders will
benefit from the changes being made to the land tax
threshold and through the removal of stamp duty on
mortgages, commercial leases and other transactions.
With those few words, I commend the bill to the house.

The final lot of changes proposed in the bill relate to
amendments to the Taxation Administration Act 1997.
I concur with the sentiments expressed by the
Honourable Roger Hallam that on the face of it the
changes proposed would raise the eyebrows of civil
libertarians.
I think of myself as a civil libertarian, so I looked at the
proposed changes with some interest. I concur with the
conclusions of the Honourable Roger Hallam that in the
current instance the reason why the commissioner is
being given quite an unusual treatment under the
Taxation Administration Act is because we are dealing
with agents of the commissioner, not with taxpayers
generally. The proposed alterations seek to ensure that
such agents of the commissioner comply with their
obligation to pass on taxation revenue they have
collected on the commissioner’s behalf and to redress
the fact that currently under the Duties Act and the
Taxation Administration Act the commissioner does
not have the ability to recover unpaid tax that has been
collected by a person acting as agent for the
commissioner, although there are provisions relating to
the recovery of outstanding taxes owed by taxpayers.
For this reason the changes to the Taxation
Administration Act would give the commissioner, in
certain circumstances, an ability to apply directly to the
Supreme Court upon providing an affidavit that would
enable the commissioner to go through this process in a
far easier way than having to prosecute in the
Magistrates Court a matter related to a failure to remit
the tax revenue collected and to have to wait for that
matter to lead to a conviction. Some safeguards are
contained in clauses 15 and 17, which make the
proposed changes more palatable.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
It is always interesting to follow Ms Mikakos in debates
on taxation bills. I particularly note that she again
harked back to the Better Business Taxes package,
which was debated at length the last time a piece of
legislation to amend the Duties Act came before the
house. It is interesting to reflect on Ms Mikakos’s
comments that the package will encourage
employment. She is obviously oblivious to the most
recent unemployment statistics for Victoria, which
show that over the period of the Bracks government
unemployment in Victoria has increased from around
6 per cent to 7 per cent — that is, a full percentage
point increase. It clearly shows that the Better Business
Taxes package is not delivering what Ms Mikakos
claims it will deliver.
It is also interesting to pick up on another couple of
points on that package, one of which relates to the land
tax threshold. While it is admirable that the threshold
has been increased, the government appears oblivious
to the fact that there has also been a rapid escalation in
land prices over the last two to three years. Any benefit
that will accrue through an increase in the land tax
threshold will be eaten up by the fact that land prices
have increased. It is a Clayton’s tax cut — there is no
real gain for anyone who is subject to land tax because
the value of their property has increased more than the
increase in the land tax threshold.
The other issue picked up by Ms Mikakos in her
concluding comments was the removal of mortgage
duty. However, she failed to mention that that arises
from the federal government’s tax package, which the
newly re-elected federal Treasurer, Peter Costello, and
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the newly re-elected Prime Minister implemented as
part of their election promises before the previous
election. The stunning victory last Saturday week, with
the re-election of the Prime Minister, indicates the
support in the community for the new federal taxation
package. The community has accepted that package —
it has seen its benefits and taken to it so well.
I turn to the bill. I know it always pleases you,
Mr Deputy President, when I turn to debate a bill before
the house.
Hon. R. A. Best — It is a nice change.
Hon. G. K. RICH-PHILLIPS — We try to get
there occasionally, Mr Best, though I do not intend to
dwell on the legislation!
The bill primarily amends the Duties Act 2000, which
was passed by the house last year. At the time we were
told it was introduced on the basis of repealing the
Stamps Act and introducing template legislation that
would result in consistencies across jurisdictions on
taxation matters relating to stamp duty. It is a matter of
regret that this bill is the second piece of legislation to
come into Parliament to amend that principal act.
Earlier this year, before the Duties Act came into effect
on 1 July, a piece of legislation passed through the
house to correct errors in the principal act, and the bill
before the house today in many respects corrects further
errors in that act.
The previous speakers in the debate — Ms Mikakos
and Mr Hallam — have picked up the nature of those
changes, some of which clarify issues of policy on the
way taxation matters are dealt with which obviously
were not clarified when the principal act was passed
last year. Subsequent clarification was required to
ensure consistency with existing government policy.
Some changes revert to the provisions that were
contained in the repealed Stamps Act, which the Duties
Act replaced last year. Apparently we have moved in
the direction of template legislation, only to twice
amend that and in some cases revert back to the original
legislation that the template legislation was supposed to
replace.
The State Taxation Legislation (Amendment) Bill
amends the Duties Act 2000, the Land Tax Act 1958
and the Taxation Administration Act 1997, and I will
make some comments regarding those various taxation
measures. I reflect on the comments of the Honourable
Jenny Mikakos regarding the government’s approach to
business taxation. It is worth putting on the record the
comments made during the debate on the principal act
that the alleged benefits accruing from the Better
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Business Taxes package barely equals the increased
taxation revenue that the government has experienced
in the past two years. So what has been collected in
extra revenue due to strong economic conditions is
going to be given back in a number of years time. The
government is promoting this as a good tax package for
business when, in fact, all business is getting back is
what it has already paid in extra taxation above and
beyond what the government had expected to collect
because of strong economic conditions.
There is a very worrying trend in this. I refer
honourable members to the annual financial statement
released by the Treasurer recently which shows that
revenue for the state of Victoria for the 2000–01
financial year was reported at $29.47 billion, an
increase of 7.8 per cent above and beyond the previous
financial year. More importantly, the figure was above
budget estimates due to the strong economic factors
that have endured during the 2000–01 financial year.
On the flip side, we have had an increase in state
expenditure for that financial year to $28.47 billion.
That situation is fine for that financial year because the
increase in revenue exceeded the increase in
expenditure, and thus the Victorian public sector budget
remained in surplus, but the windfall gain in revenue
cannot be expected to continue. In the last quarter a
number of international and domestic factors occurred
which indicate that economic growth over the current
financial year will slow, which will lead to a decrease in
the windfall gain for the Victorian budget. The
government is spending more than it expected to spend
and is earning more than it expected to earn, but once it
stops earning that extra revenue and continues to spend
beyond the budget estimates Victoria will be in real
trouble. It will be back to running actual budget deficits.
It is only a short 10 years ago since the previous Kirner
Labor government was in office. Many of the people in
cabinet today were participants in the previous
government in various forms.
Hon. W. R. Baxter — They were pulling the
strings.
Hon. G. K. RICH-PHILLIPS — They were
pulling the strings, Mr Baxter. The Minister for Energy
and Resources, who has not bothered to be present in
the chamber during the debate on this bill for which she
is responsible, was the chief of staff of Premier Kirner.
So the Minister for Energy and Resources had a direct
role in the administration of that previous government
and the way it ran the Victorian economy into debt.
Who will forget that under the Kirner administration
Victoria was running recurrent budget deficits of
$2 billion? Some $2000 000 000 more was being spent
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than was being earned and the government was
flogging off assets left, right and centre to fund these
deficits as well as running up state debt! People such as
the former Minister for Finance, the Honourable Roger
Hallam, inherited the mess and had to correct it.
In talking earlier about the growth in revenue, despite
all the work the previous Kennett government did in
fixing up the state budget and in turning around the
budget deficit it inherited from the former Cain and
Kirner governments, the percentage growth in taxation
revenue under the seven years of the Kennett
government was less than what has been experienced
under the past two years of the Bracks government.
State taxation has grown more in two years under the
administration of the Bracks government than it did in
the seven years of the Kennett government! It reaffirms
the nature of this government and the fact that its tax
cuts that the Honourable Jenny Mikakos speaks about
are Clayton’s tax cuts. This government is collecting
more tax than any other state government has ever
collected. The growth rate of that tax is higher than any
previous state government.
I refer to stamp duty, which has a direct bearing on the
bill before the house. The rate at which stamp duty is
levied in Victoria and the impact it is having on the
housing market is extraordinary. On a median-priced
house in Melbourne stamp duty of $14 440 is payable.
Every time someone buys a house at the median house
price in Melbourne $14 440 is payable to the
government. What makes that figure extraordinary is
that it is more than the amount that the first home buyer
can gain from the first home owner scheme introduced
by the federal government as part of its new tax system.
So what the federal government and the federal
Treasurer give to first home buyers to buy new homes,
the state government and Treasurer Brumby collect
back in stamp duty! The federal government gives it to
you and the state government takes it away. In fact, the
state government takes away more than the grant given
by the federal government under the first home owner
scheme. It is extraordinary that with this level of stamp
duty due to the increase in house prices any benefit
gained from the first home owner scheme is taken away
by Treasurer Brumby and the Bracks government.
It is a similar story with various other taxation
measures. Even with this extreme growth in revenue
the government has not recognised the need to address
these windfall gains in taxation. It is not sustainable for
the government to continue to levy taxation such as
property taxes on the value of property without
recognising the shift that has occurred in relative
values. It is fine to charge $14 000 stamp duty on an
expensive property, but once the property market
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reaches the point where the median-priced property
incurs stamp duty of $14 000, it is no longer sustainable
and the government should recognise that and adjust
taxation scales to reflect the change in the economy and
in property values and other taxation based on values
such as property values.
Another example is payroll tax. The increase in the
payroll tax threshold does not reflect the growth in
wages and the economy. Any real benefit deriving from
that is eliminated because the inflationary growth in
those measures is such that even increasing thresholds
means no benefit will flow to employers.
The opposition does not oppose the legislation. This is
the second time the government has sought
amendments to the Duties Act. The legislation was not
rushed through Parliament; it was introduced last year
and came into effect in the middle of this year. There
was plenty of time for the government to get it right.
This is the second time Parliament has been asked to
pass legislation to correct errors and issues that have
arisen from the Duties Act.
It is time the government realised its responsibilities by
ensuring in future that when it introduces legislation it
is correct and performs the tasks it is supposed to
perform.
Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

In so doing, I thank honourable members for their
contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

HEALTH SERVICES (CONCILIATION AND
REVIEW) (AMENDMENT) BILL
Second reading
Debate resumed from 7 November; motion of
Hon. M. M. GOULD (Minister for Industrial Relations).
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Hon. ANDREA COOTE (Monash) — I have
pleasure in speaking to the Health Services
(Conciliation and Review) (Amendment) Bill, and in so
doing find myself in an extraordinary position, perhaps
one I will never find myself in again in this chamber,
but it is an interesting and gratifying position to be in.
In the mid-1990s I was appointed by the then Minister
for Health, the Honourable Marie Tehan, to the position
of president of the Health Services Review Council, a
position I served in with a great deal of pride and where
I learnt a great deal about the Health Services Review
Council and the Health Services Commissioner. The
Health Services Review Council advises the Minister
for Health, and we advised the then health minister, the
Honourable Rob Knowles, an excellent member of this
chamber and an excellent health minister, to appoint
Beth Wilson as the Health Services Commissioner.
The appointment of Beth Wilson has proved to be one
of the best and wisest decisions ever made. Ms Wilson
has enhanced the position of Health Services
Commissioner, and has done an excellent job not only
in Victoria but throughout Australia. She is highly
regarded by her colleagues in Victoria and interstate.
All Victorians owe Ms Wilson a great deal of praise.
She brings many skills to the job of Health Services
Commissioner, one being that she was a lawyer, which
has helped us get to the stage of the bill being
introduced today. She has been instrumental in doing
the background work in preparing the bill and
introducing the amendments. I commend her for the
excellent work she has done.
As a Health Services Review Council, and under the
Honourable Rob Knowles, we initiated a review of the
current legislation in the 1990s dealing with the Health
Services (Conciliation and Review) Act 1987. The
honourable member for Malvern in the other place, the
Honourable Robert Doyle, was extremely helpful. I put
on the record his considerable help in examining this
legislation with the degree of expertise that was
required at the time. He spent considerable time
working with both the commissioner and the council
looking at issues that had to be addressed, long-term
ramifications, and how we could make the bill reflect
the needs of all Victorians in a better way.
I commend him for that excellent groundwork and the
framework he put into this whole process. That was
more than three years ago, and I now find myself in this
chamber speaking on a bill that I initiated. It is a
remarkable position to be in.
Hon. R. A. Best — The Labor Party moved quickly!
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Hon. ANDREA COOTE — Absolutely, the Labor
Party moved quickly — it has taken it three years to get
to this point on the legislation we initiated. However, I
will not be opposing the bill.
In the three years since I was president of the Health
Services Review Council many changes have taken
place, one being my successor, Michael Gorton. I put
on the record my acknowledgment of the excellent
work that he has done, both with the Health Services
Review Council and in advising the commissioner.
Michael Gorton is a senior legal partner with Russell
Kennedy, solicitors. His expertise has helped get the
bill to this stage. I commend both him and his current
council for their excellent work.
I shall outline the relationship between the Health
Services Commissioner, Beth Wilson, and the Health
Services Review Council, the current president being
Michael Gorton. The annual report of the Health
Services Commissioner for 1999–2000 states, under the
heading of ‘The role and functions of the council’:
The council plays a strong advisory role, and works closely
with the Health Services Commissioner.
Section 14 of the Health Services (Conciliation and Review)
Act requires the council:
(a) to advise the minister on the health complaints system
and the operations of the commissioner;
(b) to advise the minister and the commissioner on issues
referred to it by the commissioner; and
(c) with the minister’s approval to refer matters relating to
health service complaints to the commissioner for
inquiry.

The council and the commission have had a close
relationship, and I am pleased to note in the annual
report that Michael Gorton says that he is also:
… pleased to report that the council has a strong working
relationship with the commissioner. The commissioner plays
a significant role in ensuring that our health service system is
accountable and fair. The commissioner’s office must be
valued as an important process in ensuring that the interests of
users and providers are met and balanced.

The Health Services Review Council plays an integral
and vital role in its relationship with the commissioner
and the minister.
Under the heading of ‘The Role of the Commissioner’,
the report states:
The Office of the Health Services Commissioner (HSC) was
established in Victoria in 1988. The commissioner’s role is to
receive, investigate and resolve complaints from users of
health services, to support health care services in providing
quality of care and to assist them in resolving complaints. The
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legislation also requires that information gained from
complaints should be used to improve the standards of health
care and prevent breaches of these standards.

It is important that Victorians have a safe and secure
health system and feel that they have some comeback
and an opportunity for criticism where it is due, to be
able to air grievances and know that their grievances
and problems can be dealt with with security and
confidentiality. It enhances our health system to know
that we have such excellent support and methodology
for dealing with complaints.
While I was president of the Health Services Review
Council many people would say, ‘That’s all very well
but what does it mean?’. People have asked Beth
Wilson the same question: ’What is the health
commissioner?’. The best analogy is to say the position
is like that of a health ombudsman. The commissioner
does not deal with the fact that the cheese in the fridge
might be rotten or that the eggs in the supermarket are
off; it deals with more far-ranging issues such as
complaints people have with health services and
providers.
The complaints are dealt with through mediation and
conciliation, and I praise the conciliators from the
commissioner’s office. These people do a most
extraordinary job. They must be good listeners and
often they deal with difficult people in extreme
circumstances who are very agitated and concerned
about a service that has gone wrong either with
themselves or with a loved one or family member.
They often have to tease out the situation from an initial
approach. In many instances the conciliators can take
the procedures all the way through and mediate
something that has a good conclusion for everyone
concerned. On the other hand if the issue comes within
the auspices of the Medical Practitioners Board or the
Dental Practitioners Board it is passed on to those
bodies to deal with.
I turn to the guiding principles of the office as set out in
its annual report of 1999–2000, and it is important to
get them on the record. The guiding principles of the
Health Services (Conciliation and Review) Act
promote:
(a) quality health care given as promptly as circumstances
permit …

By way of an aside I note that people expect to have
their differences and misunderstandings clarified as
quickly as possible, but in many instances the issues are
complex and it is hard to resolve them promptly. The
guidelines continue:
(b) considerate health care; and
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(c) respect for privacy and dignity of persons being given
health care; and
(d) the provision of adequate information on services
provided or treatment available in terms which are
understandable; and
(e) participation in decision making affecting individual
health care; and
(f)

an environment of informed choice in accepting or
refusing treatment or participation in education or
research programs; and

(g) reasonable access to information in records relating to
personal use of the health care system …
(h) the confidentiality of personal health records.

It is pleasing to see the amendments to the act because
many of these issues are enhanced, clarified and
detailed, and the guiding principles will be made clearer
for people in the future.
I turn to some examples of situations that have resulted
in people approaching the Health Services
Commissioner and the sorts of questions and problems
that arise. The first example concerned a family who
left their father in a stable condition in hospital
expecting him to be well looked after. The father was
quite ill. They rang the hospital on a frequent basis to
see whether he was all right and on one occasion when
they rang they were told that he was critically ill and
they should hasten to the hospital as fast as they could.
When they got to the hospital they found that he had
been moved from a public ward into a private room
because they knew he was seriously ill and they wanted
to allow him the dignity of dying in private. Along the
way the hospital had forgotten to advise the family that
their beloved father was in such a critical condition.
The family had a genuine concern, and that is an
example of the type of concern that families have and
of an issue that is taken to the Health Services
Commissioner.
Another worrying complaint concerned a pregnant
woman who presented to a hospital with abdominal
pain. No-one bothered to examine the woman and
subsequently she was found to have appendicitis. That
is another example of a situation that should never have
occurred and of an issue of concern.
The final example involved a patient who went to a
private hospital with breathing difficulties and was
given medication for a strained muscle. The patient
became worse and returned to the hospital. An
extremely rude nurse said that the person was suffering
from mastitis and should stop complaining. At a later
stage the patient was diagnosed with pneumonia. The
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complaints involve many different treatments and
issues of negligence, provision of care and rudeness.
The examples show the type and range of complaints
the commissioner has to deal with.
I turn to a statistical analysis in the annual report that
deals with the types of treatments and complaints that
are dealt with and the proportion of complaints. Some
50 per cent of complaints involved treatment. That
category deals with inadequate diagnosis, and I have
provided an example of that situation. Another category
is negligent treatment, which can involve treatment that
is negligent or is perceived to have been negligent. One
can understand the difficulties a conciliator has to deal
with. Another category is unskilled treatment, which
results from people in hospitals being overstretched
when nurse numbers are inadequate. The Minister for
Health said that some hospitals have put on too many
nurses. I do not think we can have too many nurses.
There are still an enormous number of patients on
trolleys, and the minister tells us we have too many
nurses! I find that extraordinary.
Another type of complaint that causes grave concern
for the community at large is communication, and some
14 per cent of complaints to the commissioner involved
that issue. This category can involve failing to consult,
and I provided the example of a family not being told
that their father was dying. It is a very serious issue for
the people involved.
Another complaint concerns the absence of caring.
People want to be treated with respect and they want to
be treated in a caring way when they are under
enormous stress, such as in medical situations. Some
people are given wrong or misleading information. That
can easily happen, and it is important that all staff are
aware that wrong and misleading information can cause
profound agitation for the people concerned. Some
11 per cent of complaints related to rights, and that
covers issues such as accuracy of records, access to
records, assault and discrimination.
Some 8 per cent of complaints related to access, for
example, delay in admission, treatment or transfer.
Only 5 per cent of complaints related to cost, which is
interesting to note. On the whole people seem to be not
terribly concerned about cost, and when one looks at
cost the issues are usually to do with amounts charged
or billing practices, such as double billing, and some
probably genuine mistakes. Some 3 per cent of
complaints concern administration — that is, the
management practices of the hospitals or the providers,
inadequate responses, failure to provide certificates and
those sorts of administration issues. I have provided
examples of the types of complaints that the
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commissioner must deal with, and one can see there are
many areas that would be difficult for conciliators to try
to resolve.
The categories of complaints are quite interesting and
probably not as we would expect them to be. I again
quote from the annual report, which notes that in the
category of complaints against health service providers,
41 per cent were against medical practitioners, 15 per
cent were against remaining providers and a large 8 per
cent were against dentists. Apparently people have
many concerns about their dentists! Some 30 per cent
of complaints were against hospitals, which is probably
to be expected, and about 6 per cent were
non-specified. It is interesting to see that the capacity
for people to make a complaint is increasing. It is
pleasing to note that there are now more than
150 complaints officers in various hospitals throughout
Victoria.
It is very good that members of the public can feel
secure in the knowledge that if they have a genuine
concern they can take it to the complaints officers
within these institutions and feel fairly confident that
their concern will either be dealt with at that stage or, if
they are not given a satisfactory answer, they can go
further and take it up with the Health Services
Commissioner.
I turn to the clauses of the bill, some of which I will go
through in detail. Clause 4 amends various definitions,
and I was very pleased to see these enunciated. For
example, clause 4(b) amends the definition of a health
service to include therapeutic counselling and
psychotherapeutic services. It is very important in this
day and age, when we have so many different service
providers, to enunciate what services we are talking
about. Clause 4(b) also clarifies the position of laundry,
cleaning and catering services. Clause 4(d) amends the
definition of ‘provider’ by inserting:
(ab) a person or body which holds himself, herself or itself
out as providing a health service; …

That is a very important addition.
I was also pleased to see that clause 5 clarifies the
functions of the commissioner. When I was the
president of the Health Services Review Council I
found it was very important that the council talked
about educating the whole of the community on the role
of the commissioner, so I am extremely pleased to see
this clause included in the bill.
I would also like the government to ensure that
Aboriginal people and people from
non-English-speaking backgrounds are included in that
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education process and that brochures and information
are published in several languages to enable
non-English-speaking people to understand that they
can make complaints about the system. That
understanding is very important, and I welcome
clause 5 in particular.
Clause 6 is also important as it encourages providers to
distribute, display or make available information about
the Health Services Commissioner. It is extremely
important not only that the information is in several
languages so that members of all sectors of our
community have access to it, as I just mentioned, but
also that doctors and other service providers understand
what the Health Services Commissioner does and the
vital role he or she can play in helping to mediate and
conciliate in areas of concern.
Clause 7 gives the commissioner power to name a
person in an annual report or a report to Parliament,
which power has not been available before. As
legislators we have to be certain that those dealing with
people’s health are aware of the enormous
responsibility they have when dealing with people who
are vulnerable. Given the abuses of the system that we
sometimes see, it is vital that the commissioner has this
ultimate power to name persons and to ensure that at all
costs they are discouraged from taking advantage of
people in delicate circumstances. Proposed section
11(6) inserted by clause 7 places certain constraints on
the commissioner to ensure that he or she cannot name
people without just cause. The commissioner is
required to give 14 days notice in writing to the person
to be named and the person concerned has an
opportunity to object.
New section 11(5) provides that a person may be
named if:
(b) the person is a provider who has unreasonably failed to
take action that has been specified in a notice under
section 22(6) to remedy a complaint and has been given
a notice under section 22(12).

When I was president of the Health Services Review
Council I was constantly amazed at the number of
doctors or other health providers who had been
disbarred by the Medical Practitioners Board or one of
the other boards for doing something incorrect who just
put up a noticeboard saying, ‘I am a therapist’. There
was no comeback and no opportunity to question their
credentials, so it is very pleasing to see that position
now being clarified in this bill.
Clause 8 is quite interesting. It is a technical provision
clarifying the process for the removal of members from
the council if they have been guilty of misconduct.
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When I was involved with the council the job was too
important for a member to miss three consecutive
meetings, which is one of the bases upon which a
member can be dismissed. At that time the council was
a vital body which worked very cooperatively, as it
does today. I am certain that if a council member were
to continually miss meetings there would be somebody
else available who would want to do the job, so I am
very pleased to see that provision.
The functions of the council are amended by clause 9 to
include:
to promote the Commissioner, the operations of the
Commissioner and the guiding principles; …

I am extremely pleased to see this function included,
because it requires the council to go out across Victoria
to talk about the excellent work the commissioner has
done and to educate all members of the community so
they are aware of their rights. The current
commissioner is an excellent advocate for the health
services commission. She is constantly out in the
community addressing various groups and she is a very
informative, entertaining and knowledgeable speaker. I
encourage any honourable members who have the
opportunity to invite her to their various electorates to
do so, because she is an extremely authoritative
speaker.
Clause 10 deals with complaints made on behalf of
deceased users of health services. I mentioned before
the great job that conciliators do and how important it is
that they are sensitive and understanding in their
mediation. I invite all honourable members to reflect
for a moment on how difficult it is for someone who is
genuinely concerned about the treatment, service or
communication received from doctors or service
providers by a person who subsequently dies. That is a
very sensitive area, and an area that is easy to ignore. I
have nothing but praise for people who are grieving but
who make the effort to make a genuine complaint to the
commissioner, because the only way the system can be
fixed in the long term is if people make their concerns
known. I am pleased to see that that is recognised in the
bill.
I turn now to the conciliation process addressed in
clause 13. I am very pleased to see that most of these
issues have finally been clarified, and clarified very
well. In particular, proposed section 20(10B) inserted
by clause 13 provides that:
The Commissioner may stop dealing with a complaint,
whether or not a recommendation of a conciliator has been
made, if the commissioner is of the view that —
(a) the complaint cannot be conciliated; and

HEALTH SERVICES (CONCILIATION AND REVIEW) (AMENDMENT) BILL
Tuesday, 20 November 2001

COUNCIL

(b) no further action is warranted.

As honourable members can imagine, there are several
vexatious complainants who take up an enormous
amount of the commissioner’s time, and it is important
that the commissioner can say with confidence that the
complaints have gone on for long enough. I was very
pleased to see that power formalised.
It is also interesting to see in proposed new
section 20(13B) that for the first time:
A conciliator may discuss any matter arising in relation to the
performance of his or her functions as a conciliator under this
Act with any other conciliator.

Honourable members would appreciate that in some of
these very vexatious areas the people concerned are
grieving and it is important that conciliators are able to
consult with their colleagues in confidence to establish
the best way to handle something that probably needs
sensitive treatment.
I will now turn to the position of confidentiality, which
is dealt with by clause 18. The bill identifies specific
areas in which sensitive and confidential information
can be disclosed. The areas in which issues can now be
disclosed are where it is in the public interest, where it
is needed for a criminal case, if the user and the
provider both agree that it can be disclosed, and upon a
decision by the minister.
It is imperative that this is clarified. Confidentiality is
an important aspect of the whole of the Health Services
Review Council, and if members of the public do not
feel confident that they will have their details treated
with confidentiality the whole system will not work
properly. I am pleased to see the detail included in
clause 18.
I charge the Minister for Health to ensure that all the
above changes are fully and adequately funded and that
significant additional funds are made available for the
important educative role. If we want people across the
state to understand it, it is no good just putting a few
brochures in doctors’ rooms or hospital waiting areas.
A comprehensive strategy needs to be developed
whereby the council and the commissioner can go
across the state and speak to everybody. However, that
needs to be properly funded, especially for the
indigenous people and those for whom English is not
their first language. I will be watching with interest to
see what the minister does in this area. I hope specific
funds have been set aside for making certain this
happens.
I would also like the minister to investigate closely the
issue of remuneration for members of the Health
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Services Review Council. It does a fantastic job and has
a great deal of responsibility, and although I have not
discussed it with the current president, I believe it needs
recognition for the excellent work it does. I put on the
record that increased remuneration would be my
suggestion, and I will certainly be watching to see what
happens.
Hon. R. A. Best — They don’t get as much as the
Independents get!
Hon. ANDREA COOTE — Certainly not! The
Independents get an enormous amount! I am pleased to
have had the opportunity to speak to the bill. It is
particularly close to my heart, and I wish it a speedy
passage and congratulate everybody who has been
associated with bringing these amendments to the
Parliament.
Hon. R. A. BEST (North Western) — The National
Party supports the bill. Before I commence my
comments I put on record my congratulations and
appreciation of the role the Honourable Andrea Coote
played while she was president of the Health Services
Review Council. As we have heard today, she took the
position very seriously. To ensure public confidence
and respect for the way in which the Health Service
Commissioner and the council do their job it is very
important that the process for complaints is handled
well because we need to have public confidence in our
health system. Therefore, it is with great pleasure that I
congratulate Andrea Coote on the job she has done, the
many people who serve on that council, and particularly
the role the Health Services Commissioner is doing in
performing her duties.
The bill contains a range of amendments which we
believe are sensible and appropriate in assisting the
health commissioner and the review council in
performing their duties. The bill redefines health
services to include social work, laundry, cleaning,
catering services and psychotherapeutic services, which
impact on the care and treatment of a person receiving a
health service.
The definition of ‘provider’ has also been changed to
allow a complaint to be made against a group of people
who hold themselves out to be providing a health
service, but are not caught by the current definitions
and therefore fall outside the jurisdiction of the Health
Services Commissioner.
Hopefully, this amendment will provide greater
protection for health consumers. The definition of
‘user’ has also been changed so that a person who has
been unreasonably denied access to a health service or

HEALTH SERVICES (CONCILIATION AND REVIEW) (AMENDMENT) BILL
1178

COUNCIL

who has in the past been the recipient of a health
service and wishes to complain about that health
service is able to do so. The bill also gives the
commissioner the function of providing education
training and researching the complaints relating to the
health service.
The bill has had quite a gestation period. Its genesis
occurred back in 1999 under the former government. A
discussion paper was issued in September 2000 to
assess whether the function of the Health Services
Commissioner and the Health Services Review Council
should be expanded and whether amendments should
be made to improve the effective operation of the act
and the capacity of the commissioner to deal with
complaints against unregistered providers of health
services.
The consultation process has been very wide. All health
providers have had the opportunity for input. It is a
testament to the way the commissioner has performed
her role and the way people have been able to gain
confidence in the process that this bill comes before the
house.
Members of the National Party have consulted widely
with health service providers within our electorates, and
there is no concern regarding this bill or its effect on the
way the commissioner or the council will perform their
duties.
I wish to put a number of issues on the record. The
Honourable Andrea Coote has gone through many of
the clauses in the bill, and I will not replicate those
issues. However, I would like to place on the record a
couple of issues of concern to me that need to be
handled in a very professional and delicate manner. The
first is the confidentiality provisions for the minister to
disclose what he believes is in the public interest. That
enormous power needs to be handled in consultation
with the commissioner and the council to ensure that
public confidence in the health system and in the way
in which health services are provided is not
undermined.
Sometimes in this place we must be careful in the way
we disclose information. On some occasions members
are a little reckless in the way they use parliamentary
privilege. I am not suggesting for one moment that the
Minister for Health is in that category, but I urge that
the issues associated with parliamentary privilege as it
applies to the commissioner and the council are handled
with care.
One of the areas that will assist the public in retaining
confidence in the system is the opportunity to deal with

Tuesday, 20 November 2001

unregistered health providers of a health service,
receiving complaints and dealing with those
complaints. During the briefing I asked for examples
from the department of where there had been what I
would call ‘unprofessional’ conduct. I was pleased that
officers provided me with four examples, three of
which I will quote, because it gives an opportunity for
the house to appreciate the aims of the bill and provides
confidence to the public that if a person behaves
improperly, there is a course of action open to them.
The first example given to me was of a therapist who
invited a person who suffered from muscular problems
to attend him for assistance. He told her that her
problems arose from sexual repression and then
assaulted her. The matter was referred to the police and
charges were laid. Another was of a woman who
attended a therapist who advised her that she needed to
see him for ongoing care. The therapist performed a
breast examination and asked questions of a sexual
nature. The woman complained to the commissioner
and the provider subsequently moved to another state.
Finally, a woman who attended a therapist for massage
complained that the therapist made sexual advances
which were unwelcome. A copy of the therapist’s letter
to the commissioner was given to the complainant, who
decided not to pursue the complaint.
The issue I want to raise by using those examples is that
unfortunately there are people who do not behave in a
professional manner. The bill provides an opportunity
for public confidence to be generated, because people
have a proper and appropriate process under which
complaints can be made, investigated by the
commissioner and reviewed by the council. As I said at
the beginning, one of the things that the bill provides is
that public confidence in the health system can be
maintained.
One of the issues alluded to earlier was the structure of
the Health Services Review Council. It is worth putting
on the record the role that those volunteers play. As the
Honourable Andrea Coote explained, they are unpaid.
A provision in the bill gives the minister the powers to
remove a member from the council for good cause. I
join the Honourable Andrea Coote in recognising the
outstanding contribution that those people make. I
would be very surprised if there were an occasion
where someone was removed from that council.
I put on the record that the bill addresses three main
issues. The first is whether the functions of the Health
Services Commissioner and the Health Services
Review Council should be expanded. The National
Party considers they should be. The second issue is
whether amendments should be made to improve the
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effective operation of the act. We agree with that. The
third is the capacity of the commissioner to deal with
complaints against unregistered providers of health
services. As I said in providing the examples to the
house, there is certainly a need for the commissioner to
act as an ombudsman between the public and providers
of health services to ensure there is customer
satisfaction and that the public have faith and
confidence in our public health system. The
amendments are appropriate.
The National Party welcomes the bill. We do not
oppose its passage and again express our support for the
amendments before the house.
Hon. KAYE DARVENIZA (Melbourne West) — I
rise to speak in support of the bill, which I am pleased
to say has the support of both the Liberal Party and the
National Party. With the introduction of the bill, again
we see the Bracks government implementing
commitments it made to the community during the last
election campaign in 1999. The government made a
commitment to the electorate that the health policy
would strengthen the protection provided to consumers
of health services and health care. This bill is yet
another way of achieving that.
As has already been alluded to by both the previous
speakers, it was the Labor government back in 1987
that first identified the need to establish the position of
Health Services Commissioner. It is a very important
position and previous speakers, particularly Mrs Coote,
who has a close association and has had personal
experience with both the commission and the council,
went into some detail about it. With the enacting of the
legislation back in 1987, Victoria was the first state in
Australia to introduce such an important position with
very important functions that ensure that people who
use our health care services and services provided by
health professionals have an avenue for complaint and
that when complaints are made there are processes and
procedures for those complaints to be dealt with
efficiently, effectively and in a speedy manner.
The Health Services Commissioner is appointed under
the Health Services (Conciliation and Review) Act
1987. The commissioner has jurisdiction relating to
complaints against both public and private health
providers. The act also establishes the Health Services
Review Council. Mrs Coote has already gone into some
detail about that and has explained that it is an advisory
council to the commission. It gives the commissioner
important and vital advice. The commissioner’s
functions are to conciliate complaints against health
service providers when complaints are made by the
users of those services. In situations where conciliation
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is unsuccessful or a complaint is not suitable for
conciliation, the commissioner has the power to
investigate the complaint and determine whether it is
justifiable.
Before the bill was introduced there was a great deal of
consultation with the community in general and with
stakeholders in particular. In preparing the bill the
government went through a very exhaustive process of
consulting with the major stakeholders and people with
an interest in or who are involved in the area to seek
their views about what sort of amendments needed to
be brought before the house to strengthen the role of the
commissioner and the council and ensure we have the
most effective means of dealing with complaints of
consumers when dealing with health services and
health service providers.
The review of the act was considered necessary because
concerns had been raised about its general
effectiveness. In particular, concerns were raised about
dealing with unregistered providers of health services.
The discussion paper developed in September 2000 was
widely distributed for consultation, and submissions
from stakeholders and interested parties were
encouraged. The discussion paper invited comment on
a number of issues, including a number of amendments
that were suggested and proposed by both the
commissioner and the review council. Views were
sought on whether the functions of the Health Services
Commissioner and the Health Services Review Council
should be expanded and whether the act was adequate
in dealing with complaints against unregistered
providers of health services — that is, those who are
not regulated by profession-specific legislation.
We have seen legislation coming into this house and
being amended in relation to a whole range of those
professional regulatory bodies such as the Nurses Board
of Victoria, which I am pleased to say I was a member
of prior to becoming involved in politics; the Medical
Practitioners Board of Victoria, and the Psychologists
Registration Board of Victoria. They are just a few of
the regulatory boards which are in existence and have
profession-specific legislation.
A departmental working party was also established.
That party ensured that the discussion paper was
developed and widely distributed and encouraged
people to respond to it and make submissions regarding
amendments to the act. The discussion paper was
distributed in September 2000, and, as I said earlier, it
was circulated widely to key stakeholders. Submissions
were made by a number of organisations to the working
party in response to the discussion paper. Those
organisations include Consumer and Business Affairs
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Victoria, the Mental Health Legal Centre, Rural
Ambulance Victoria, Community and Institutional
Parents’ Action on Intellectual Disability, the
Australian Dental Association, Southern Health, the
Australian Nursing Federation, the Australian
Association of Social Workers, the Australian
Psychological Society (College of Counselling
Psychologists), the Australian False Memory
Association, the Victorian Association of
Psychotherapists, the Law Institute of Victoria, the
Queensland Health Rights Commission, the
Psychologists Registration Board of Victoria, the
Resolution Resource Network, the Health Services
Commissioner, the Health Care Complaints
Commission and the Australian Association of
Occupational Therapists, as well as a number of
individual submissions. The Health Services
Commissioner and the Health Services Review Council
were also consulted in the development of the bill.
Included in the 2001 annual report of the Health
Services Commissioner, which was tabled in
Parliament today, is the Health Services Review
Council president’s report, which refers to the review of
the act and the consultative process that occurred. The
president says that during the year the minister released
a discussion paper in relation to a number of important
reforms to the act. He also says at page 7 of the report:
The council was represented on the working party which
assisted in the development of the discussion paper. The
council assisted in the promotion and dissemination of the
discussion paper to ensure proper consultation throughout the
community in relation to the issues raised.
The council undertook much work in preparing its own
submission in relation to the discussion paper, and we are
pleased that the council has had an opportunity to discuss its
submissions with representatives of the Department of
Human Services.

I am sure the other organisations that took the time to
make submissions also welcomed the opportunity to
make recommendations and give advice to the
government on ways of making amendments to this
important act and to the functions and operations of the
commissioner and the review council.
The purpose of the bill is to improve the operations of
the act and to address a range of concerns in
implementing the act in its current form. As I said, the
annual report of the Health Services Commissioner
clearly expresses the review council’s appreciation of
its involvement in the review process and of being able
to make submissions. It is important to point out the
important work done by the commissioner and the
review council. I know both previous speakers in the
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debate discussed this, but it is important to look at some
of the — —
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! It is time for the
suspension of the sitting — firstly, to attend the opening
of ‘Victoria’s forgotten legislature’, an exhibition
commemorating the 150th anniversary of the first
Legislative Council of Victoria and the launch of A
Blended House — the Legislative Council of Victoria
1851–1856; and secondly, to have the dinner break.
Sitting suspended 6.02 p.m. until 8.03 p.m.

Hon. KAYE DARVENIZA — I will run through a
few of the activities the commissioner is involved in to
give the chamber some idea of the type of work the
commissioner deals with.
In its annual report tabled in Parliament today the
commission offers an analysis of trends in the types of
complaints received. The commissioner receives a
whole range of complaints by telephone and mail and
some people even see her in person. Those complaints
can be handled immediately and are often simply
recorded as inquiries. The total number of inquiries and
cases for 2000–01 was 9786 compared with 9654 in
1999–2000, showing a slight increase in the number of
complaints received by the commissioner in the last
year.
Complaints can cover a whole variety of matters related
to fees, food and environmental health issues, or to
matters that fall outside the human services jurisdiction,
in which case callers are referred on to another agency.
Often concerns relate to access to records. There is a
large range of types of complaints that can be made by
individuals about the health services they receive, from
trivial and minor matters through routine matters up to
substantial and serious matters. However, what the
commissioner wants is that complaints be dealt with
efficiently and that matters be resolved as quickly as
possible. The commission believes the most effective
means of resolving complaints is as set out at page 26
of the annual report. It states:
The most effective means of resolving complaints is where
the provider responds in a timely and empathetic way. An
apology, where appropriate, is also useful. Most people who
do lodge complaints want to know what went wrong and
why, and they want to make sure the same thing does not
happen to someone else. In other words, they are seeking
quality improvements.

The aim is to deal with a matter as quickly as possible.
Often that can happen simply by an acknowledgment
that there was a problem and that the complaint is
genuine and has some validity, or by the matter being
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taken up and the issue explained to the complainant, or
a simple apology being given to them.
I would like to take honourable members to the bill.
Clause 4 amends definitions. The definition of ‘health
services’ has been amended to better reflect the current
health services environment. In particular therapeutic
counselling and psychotherapy services are now
included, services that reflect some of the changes that
have occurred in the delivery of health services since
the act was first introduced. The clause will correct an
inadvertent error caused by the Public Sector Reform
(Miscellaneous Amendments) Act 1998, which had the
effect of removing services provided by the Department
of Human Services, or the secretary of that department,
from the definition of ‘human services’.
The definition of ‘user’ is also amended to ensure that
complaints can be made by a person in relation to a past
use of a service and that complaints can be made by a
person who has been unreasonably denied a health
service. It is not just about being able to complain about
a service that you believed was inadequate or one that
did not fulfil your expectations or disappointed you in
some way, but the amendments set out in the bill ensure
that if you are unreasonably denied access to a health
service you will have grounds for a complaint.
Clause 5 amends the functions of the commissioner.
The amendments recognise her role in providing
education, information and training to providers as well
as users about the prevention and resolution of
complaints relating to health services. The amendments
permit the commissioner to conduct research into
complaints relating to health services.
Clause 6 requires the commissioner to encourage
providers to distribute, display or make available
material produced by the commission about the
resolution of complaints. That matter is raised in the
annual report of the Health Services Commissioner
where, on page 8, Michael Gorton, president of the
Health Services Review Council, talks about training
and prevention, and the council viewing prevention as
being preferable to a cure. He says the council supports
the functions of the commissioner and states:
Council’s experience clearly indicates that, if complaints are
dealt with at source, they are more readily resolved, more
likely to address the concerns of all parties involved, and
substantially reduce the costs to the institution or health
provider associated with the complaint.

The amendments in the bill strengthen the issues of
training, education and the distribution of information.
On page 10 under the heading ‘statutory function’ the
annual report deals with liaison, training and
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promotion. It talks about the work of the commissioner
in regularly meeting with the various boards of
professional bodies to determine the most effective and
efficient means of handling complaints about registered
practitioners.
The report says that the commissioner also discussed
relevant issues with:
… the Ombudsman, the Mental Health Review Board, the
Intellectual Disability Review Panel, the Office of the Public
Advocate, the Coroner, the Commissioner for Equal
Opportunity and other relevant authorities. These links assist
our work especially where the management of complaints
involves more than one office.
The commissioner places strong emphasis on promotion and
training to improve accessibility of the HSC to the public and
health service providers.

The amendments in the bill strengthen those activities
that the commissioner and the council find so important
and vital in being able to carry out their functions in the
most efficient and effective manner.
Clause 9 deals with the functions of the council. They
have been enhanced by clause 9 through permitting the
council to provide expertise, advice and guidance to the
commissioner and to promote the operations of the
commission and its guiding principles. Again, it is all
about the commission and the council having enshrined
in legislation that this is a vital and important part of
their work.
Clauses 11, 13, 14 and 17 improve the operational
effectiveness of the act by making amendments to the
commissioner’s jurisdiction and the procedures for
handling complaints and confidentiality provisions in
the act. With the introduction of the amendments to the
act the commissioner will now be able to reject a
complaint if it is misconceived or lacking in substance
or has already been determined by the Coroner. Those
provisions will give the commissioner the ability to
split off a complaint based on provisions in, say, the
Health Records Act so that part can be treated as a
separate complaint.
Clause 11 also allows the commissioner to extend by
28 days the period before she must decide whether to
accept, reject or refer a complaint if she considers it
would allow the matter to be resolved. Clause 11 also
clarifies the material the commissioner may forward
when referring a complaint to a registration board or
another body.
Clause 13 enables the commissioner to request that a
conciliator provide a report on the progress of a
conciliation process, and it enables the commissioner to
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stop dealing with complaints if she cannot conciliate
and no further action is warranted.
Clause 14 enables the commissioner to refer complaints
to conciliation if she decides in the course of an
investigation that a complaint is suitable for
conciliation.
Clause 17 allows the commissioner to use existing
investigative powers to compel attendance and to call
for evidence and documents when she is conducting an
inquiry into a matter that has been referred by the
council or into a broader issue of health care.
Greater power over both registered and unregistered
providers is covered in the bill by strengthening the
commissioner’s powers. This is particularly important
for those providers who are unregistered because a
registration board ultimately has the power to deregister
somebody. If a complaint is of such a nature that it ends
up being referred to a registration board, the board has
the power to deal with most serious matters by
deregistering people. However, that is not the case for
unregistered providers. The provisions in the bill will
lead to greater accountability for services provided by
unregistered providers.
Clause 15 strengthens the powers of the Health
Services Commissioner when she finds that a complaint
is justified. Currently a provider must report to the
commissioner within 45 days, but that period may be
extended by the commissioner. The provider must
report after he or she has received a notice about the
actions which the commissioner believes should be
taken to remedy a complaint.
The penalty for failing to provide the report will
increase from 10 to 60 penalty units, which is a fine of
$1000 to $6000 — a significant increase. The
commissioner will be able to require a provider to
provide further information on the action he or she has
taken to remedy a complaint. There will be no limit on
the number of times that a request can be made by the
commissioner. A new penalty of 60 penalty units or
$6000 is introduced for failing to comply with the
request of the commissioner.
The annual report of the Health Services Commissioner
refers to the problems of unregistered providers. For
example, a health professional who is registered with a
practitioners registration board and has disciplinary
action taken against them resulting in deregistration can
then hang up a service provider plaque saying they are
a counsellor or a psychotherapist and continue
practising. This problem has occurred in the past and is
one that the commissioner needs to be able to deal with.
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It is alluded to at page 20 of the report and is identified
by the commissioner, the Health Services Review
Council and health providers as needing some stronger
remedy than currently exists under the principal act.
These provisions will address those concerns.
These provisions give strength to the commissioner’s
ability to carry out and conduct inquiries. The
provisions in clause 15 allow the commissioner to
conduct inquiries into action taken by providers and to
compel attendance at the inquiry. She will have the
power to call evidence and documents as part of the
inquiry. These are new powers given to the
commissioner.
The commissioner will be able to name in Parliament
or in the annual report a provider who has unreasonably
failed to take action requested by the commissioner.
This power already exists, but the commissioner will
now be able to name a person in her report to
Parliament or her annual report to prevent or lessen the
risk of a serious threat to life, health, safety or welfare
of any person or of the public; so it is really a public
interest provision that has been given to the
commissioner. The amendments in clause 7 will
provide guidance about the circumstances in which the
commissioner can exercise the power to name people in
her report to Parliament or in the annual report.
The issue of confidentiality is identified as part of the
discussions and submissions made in relation to the
changes that should be introduced in Parliament. The
changes to the confidentiality provisions are set out in
clause 18, which amends the principal act to allow for
information that would otherwise be confidential to be
disclosed in a number of circumstances. There are four
circumstances in which the information can be
disclosed. Firstly, it can be in the course of criminal
proceedings: the amendments enable a person to give
confidential information to a court in criminal
proceedings without ministerial consent and clarify that
the commissioner and her staff cannot be compelled to
give evidence in criminal proceedings. A second case is
where the Minister for Health decides that disclosure
would be in the public interest. The third provision
provides that the release of confidential information
when consent is given by both the provider of the
service as well as the person who has made a
complaint, and the fourth provision permits the
commissioner to refer information he or she has
received that may not relate to a complaint to a
registration board or another body with the consent of
either the person who has provided the information or
the consent of the minister.
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Another important amendment set out in clause 13
which also goes to confidentiality will enable
conciliators to discuss issues that arise as part of the
conciliation process with each other and to allow them
to discuss strategies and seek guidance from each other.

services are in a position of power. They gain the trust
of people that they seek to assist, or purport to assist,
and experience over many years has shown that
unfortunately some individuals use that power and trust
inappropriately.

In conclusion, the amendments will strengthen and
expand the powers of both the commissioner and the
council. They will ensure a more effective and
improved process for complaints against health
providers to be dealt with. They will enhance public
confidence, because people will have greater faith in
the strength and ability of the commissioner and the
council to carry out their roles, responsibilities and
powers regarding complaints.

Under the proposed amendments the Health Services
Commissioner will have the ability to hear disputes and
allow members of the public to make complaints about
services they have received. It also extends the
definition of ‘health service’ to include laundry,
cleaning and catering where those services affect the
health care or the treatment of a person using or
receiving a health service.

The provisions that allow for the training, information
and education of health providers, professionals, the
community and consumers are important in ensuring
the confidence of the public about the sort of health
services provided. This is a good bill because ultimately
it will lead to an improvement in health services
throughout the state, and it deserves the support of all
honourable members. I commend it to the house.
Hon. M. T. LUCKINS (Waverley) — I am pleased
to have the opportunity to make a contribution to the
debate on the Health Services (Conciliation and
Review) (Amendment) Bill. The amendments in the
bill are sensible and appropriate and will improve the
effectiveness of the act and strengthen the role of the
Health Services Commissioner. They will raise public
awareness about the role and the capacity of the
commissioner and staff to conciliate and arbitrate on
complaints made against health service providers.
I have had the opportunity to work closely with the
Health Services Commissioner, Beth Wilson, on a
number of occasions. I have been delighted with both
her professionalism and that of her employees as part of
a fair and conciliatory body that is committed to the
philosophy of assisting those who are some of the most
vulnerable in our community and who have had a
negative experience with the health service.
The bill amends the definition of ‘health service’ to
include social work services, therapeutic counselling
and psychotherapeutic services. This is an important
and sensible amendment that increases the power of the
Health Services Commissioner to intervene in disputes
and hear complaints made by individuals or by parties
on behalf of individuals about the poor health services
they have received. The addition of social work
services, therapeutic counselling and also
psychotherapeutic services is important because the
health professionals or clinicians providing those

Previous speakers, including the Honourable Andrea
Coote, who is a former chairman of the Health Services
Review Council, and the Honourable Kaye Darveniza,
have gone into some detail about both the genesis of the
bill and some of the anecdotal evidence from past
annual reports of the Health Services Commissioner,
which give some detail of the type of work and the
cases that the commissioner and her staff must deal
with.
I commend the Honourable Andrea Coote for her clear
articulation of the genesis of the bill and of the roles of
the Health Services Commissioner and the Health
Services Review Council, of which she is a former
chairman. I also place on record the involvement of the
Honourable Robert Doyle, the honourable member for
Malvern in the other place, who was instrumental in
initiating the legislation when we were in government.
It has taken two years for the government to introduce
the amendments sought by the Health Services
Commissioner and the Health Services Review
Council, which were widely endorsed by clinicians, the
health industry and also stakeholders and which make
fundamental improvements to the operation of the
existing act.
The bill also amends the definition of ‘provider’ to
allow complaints to be made against a person or body
that provides a health service. The definition of ‘user’ is
amended to ensure that a complaint can be made by a
person in relation to the past use of a health service, and
also by those who feel aggrieved that they were
unreasonably denied access to a health service.
The bill deals with three major issues: the functions of
the Health Services Review Council and the Health
Services Commissioner, Beth Wilson; amendments to
improve the effectiveness of the principal act; and the
strengthening of the commissioner’s powers under the
act.
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Clause 5 amends section 9 of the principal act to
provide that the commissioner has the functions of
providing education, information and training, and can
also conduct research into complaints relating to health
services. The amendment clarifies that the
commissioner can refer issues to the Health Services
Review Council for advice. That is important where the
commissioner may consider that a number of
complaints or anomalies occurring in one area of her
responsibility may require closer investigation and
provides the ability for a broader application of some of
her powers.
Clause 6 amends section 10 of the principal act to
provide additional power to the Health Services
Commissioner to encourage providers to distribute and
display information produced by the commissioner’s
office in relation to the resolution of complaints. I am
sure most honourable members have in their office, or
certainly have had forwarded to them, information
packs from the Health Services Commissioner, the
Ombudsman and other statutory office-holders so they
can provide practical assistance to constituents who
come to them with complaints of the nature that the
office-holders investigate from time to time. It is
important that members of the wider community are
not only aware of the position of the Health Services
Commissioner but also that they are empowered to take
action if they are aggrieved or feel they have been badly
treated by a health service or while seeking health
treatment.
Clause 7 amends section 11 of the principal act by
defining the circumstances in which the commissioner
may name a person in an annual report or a report to a
house of Parliament and outlining the procedure the
commissioner must follow. That is important to
strengthen accountability given the deterrent value of
the threat of an individual or corporation that has been
found to have acted inappropriately being named.
Clause 8 amends section 12 of the principal act by
outlining the grounds on which the minister may
remove a member of the Health Services Review
Council. The amendment provides guidance for the first
time for the Health Services Commissioner, and is
consistent with the provisions made in other acts,
including most of the health acts, for the removal of a
board member for a number of reasons set out in
proposed section 12(7A):
(a) the member is guilty of misconduct in carrying out the
duties of his or her office;
(b) the member is mentally or physically incapable of
satisfactorily carrying out the duties of his or her office;
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(c) the member has failed to attend 3 consecutive meetings
of the Council without leave from the Council;
(d) the member is convicted of an indictable offence or and
offence that, if committed in Victoria, would be an
indictable offence;
(e) the member becomes an insolvent under administration.

That provides the minister with grounds and guidance
on when it is appropriate to remove a person from the
Health Services Review Council. It is important that
there is consistency across acts and that people who are
privileged to hold office on statutory authorities are
made accountable for their actions, particularly when
they have to arbitrate on decisions which affect people
and service providers who may make complaints
against them.
Clause 9 amends section 14 of the principal act. The
amendment gives the council additional functions to
allow it to provide expertise and advice to the Health
Services Commissioner.
Clause 10 amends sections 15 and 16 of the principal
act to allow a person to make a complaint on behalf of a
user who has died if the commissioner recognises that
person as the user’s appropriate representative.
That is very important from the accountability
perspective. If someone sadly and unfortunately dies as
a result of negligence in the health sector in Victoria it
is only right and fair that either the loved ones or a
person who is close to the deceased and has been
recognised by the commissioner as an appropriate
person to be the deceased’s representative has the
opportunity to have their complaint arbitrated to ensure
that it does not happen to anybody else.
Clause 11 amends section 19 of the principal act. The
amendment provides grounds on which the
commissioner can reject complaints — that is, if it is
misconceived or lacking in substance — and that the
commissioner must reject a complaint that relates to an
issue that has already been determined by a coroner.
That clause satisfies the limitations of power on the
Health Services Commissioner.
Clause 12 inserts proposed section 19A, which allows
the commissioner to split complaints into parts so that
they can be treated separately. It might be that the
complainant has a number of grievances in a number of
areas and they are most appropriately dealt with
separately. It also provides the opportunity to gain
good, sound and timely advice on the different areas
without different aspects of the complaint being
inadvertently held up.
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Clause 13 amends section 20 of the principal act and
allows conciliators to assist the commissioner to
perform his or her new functions; gives the
commissioner the power to stop dealing with a
complaint; and also gives the commissioner the power
to reopen a complaint. It gives conciliators the power to
discuss cases among themselves without breaching the
confidentiality provision, which is sensible and enables
conciliators to seek advice from their colleagues.
Clause 14 amends section 21 of the principal act to
ensure that the commissioner refers all matters that are
suitable for conciliation without delay. That will help to
facilitate the swift resolution of any outstanding issues.
Clause 15 amends section 22 of the principal act. These
amendments ensure that if the commissioner refers a
complaint to a registration board — which would be a
medical registration board — the commissioner must
give the provider and the user of the health service any
information that has been provided to it. The penalty for
a provider that fails to report to the commissioner has
been increased to $6000 or 60 penalty units. That is an
important deterrent and an added incentive for
providers to ensure they comply with all the acts that
are relevant in their field of clinical expertise. It will
ensure that they discharge their responsibilities
properly. The commissioner can also continue to make
repeated requests for information from a provider
regarding an action. The commissioner also has the
power to conduct an inquiry into the action taken by a
provider upon a complaint.
Clause 17 amends section 25 of the principal act and
allows the commissioner to exercise powers under the
Evidence Act 1958. The commissioner can compel
attendance and call evidence and documents under the
provisions of that act for hearings and deliberations on
complaints. The circumstances in which the
commissioner can employ these powers are, for
example, when conducting an inquiry to ascertain
whether the action taken by a provider to remedy a
complaint is acceptable, and also when the
commissioner is conducting an inquiry into matters
referred to him or her — in this case ‘her’ — by the
Health Services Review Council. Those changes are
quite appropriate.
Clause 18, which the Honourable Kaye Darveniza
explained in great detail, amends section 32 of the
principal act. Those amendments concern the
confidentiality provisions and more specifically provide
that a person who holds or has held a position within
the meaning of the section is able to give evidence to a
court in the course of criminal proceedings even though
the evidence contains confidential information. It also
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provides that confidential information can be disclosed
or communicated if the minister has authorised the
disclosure in the public interest or if the user — the
health service user — has authorised disclosure.
This provision also outlines that confidential
information which does not relate to a complaint can be
disclosed by the commissioner if the minister authorises
the disclosure in the public interest or with the authority
of the person who provided the information. Again, it is
a matter of consent to ensure that that information can
be made public, or the minister can make a
determination that is in the public interest to release it.
Clause 19 amends section 33 of the principal act and
enables the commissioner to fix the period in which a
prescribed provider of a health service must make
returns to the commissioner in relation to the
complaints received and the action taken during that
period. More accountability is being put on the health
service providers in this case.
As I mentioned in my opening remarks, the opposition
is supportive of the amendments proposed and
considers them to be both sensible and timely. The
opposition has consulted widely with the hospitals and
health care networks, the health industry and the Health
Services Commissioner, as well as with other
stakeholders. We are satisfied that all have supported
the amendments and moreover they have reported to us
that there should be no negative impact on the Victorian
health system as a consequence of the amendments
before the house. Indeed, the system should be
strengthened by the new accountability provided in the
amendments that will be passed today. The bill also
strengthens the power of the commissioner to intervene
in disputes between people acting on behalf of deceased
individuals and health service providers. The aim of the
amendments is considered, sensible, practical and
appropriate. On that note I commend the bill to the
house.
Hon. E. C. CARBINES (Geelong) — I am pleased
to rise to speak in support of the Health Services
(Conciliation Review) (Amendment) Bill. It seeks to
improve the workings of both the Health Services
Review Council and the Health Services
Commissioner. It is thanks to the fine work of the
previous Cain Labor government in Victoria that we
have had in place since 1987 an independent, informal
and inexpensive system of complaint investigation for
health services. It is essential that Victorians who wish
to make complaints about a health service have
confidence that the complaints will be dealt with
sensitively and will be taken seriously and resolved
promptly to the satisfaction of all parties involved.
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At page 9 of the 2001 annual report of the Health
Services Commissioner, Beth Wilson, her role is
outlined and defined as:
… to receive, investigate and resolve complaints from users
of health services, to support health care services in providing
quality health care and to assist them in resolving complaints.
The legislation also requires that information gained from
complaints should be used to improve the standards of health
care and prevent breaches of these standards.

Working strongly with the Health Services
Commissioner is the Health Services Review Council,
which is an advisory body made up of nine members,
one-third of whom are health providers, one-third of
whom are health service consumers and one-third of
whom are deemed to be independent of both those
groups and not affiliated with any health organisation.
The council’s role is to advise both the Minister for
Health and the Health Services Commissioner on the
health complaint system in our state.
I was interested to read in the 2001 annual report of the
Health Services Commissioner about some of the
complaints the commissioner has dealt with over the
past year. The report outlines the two formal
investigations that have taken place over that period
under the auspices of the Health Services
Commissioner and the Health Services Review
Council. The first was an investigation into repressed
memory treatment following a complaint being lodged
by a patient’s sister concerning the patient’s treatment
in a Victorian country town. The Health Services
Commissioner acted very decisively and thoroughly to
investigate that complaint, and the details are outlined
in the report.
The second formal investigation followed a referral to
the Health Services Commissioner of a matter
concerning infection control at the Monash Medical
Centre by the Minister for Health in the other place.
The results of that investigation are thoroughly outlined
in the report. I will not go into details of it now, but I
was impressed by the thoroughness of the
comprehensive investigation that took place and the
findings in the report.
Further, page 21 of the annual report contains an
analysis of complaint trends, which provides interesting
reading. The Health Services Commissioner most
appropriately says:
As is consistent with previous years a timely response and
explanation, accompanied, where appropriate by an apology,
is the best way to resolve disputes quickly.
On the other hand delays, secretiveness, a refusal to apologise
and unnecessary delays escalate disputes …
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It sounds simple, but as is evidenced by the annual
report of the Health Services Commissioner, it bears
fruit. Most cases that have come before her have been
able to be resolved in that way. Half of the complaints
received by the commissioner have been resolved
following a single contact with the commissioner,
which shows, as was outlined earlier, that her advice is
often followed and leads to the resolution of disputes
which could otherwise unnecessarily become very
complicated.
The report details the way in which the commissioner
and her council analyse complaints that are lodged in
categories ranging from trivial through to very serious.
The Health Services Review Council analyses the
complexity of each complaint lodged and deems it to be
in a certain category. A trivial rating involves frivolous,
vexatious or obviously misconceived complaints or
complaints where an investigation is unwarranted. The
next category involves minor complaints where the
problem is easily resolved by a phone call or a letter,
and where an explanation is sufficient. The middle
range of categories includes routine complaints where
there has been a misunderstanding and which
frequently involve access to records, disputes about
costs, discourtesy or diagnostic or treatment errors
without serious sequel. The next category is substantial
complaints where there are significant quality assurance
implications, where changes in practice are needed to
avoid a recurrence or where there is a need for policy
development. Finally, the most serious complaints are
usually associated with personal injury, professional
misconduct, unlawful or unethical acts or lack of
informed consent with adverse outcomes.
It is interesting to look at the consumer profile by
gender on page 24 of the annual report. A pie chart
shows that 50 per cent of complainants are female, only
36 per cent are male and 14 per cent are not specified.
That may lead to the observation by some people that
women complain more about health services than men,
but the commissioner adds the rider to that chart that
women tend to come into contact with health services
more often than men and are frequently carers
complaining on behalf of others.
In September last year the Minister for Health in the
other place released a very comprehensive discussion
paper which canvassed a number of reforms in relation
to the functions of the office of the Health Service
Commissioner and of the Health Services Review
Council. These reforms are detailed in the
second-reading speech. They arose out of the
experience of the commissioner and the council with
the administration of the act and also out of examples of
legislative innovation in other states. The minister
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released a discussion paper and invited submissions in
response. The 22 submissions received have helped
inform the shape of the bill before us today.
The current president of the Health Services Review
Council, Michael Gorton, outlines in his report, which
is presented in the annual report of the Health Services
Commissioner, his feelings and the feelings of his
council about this bill. Mr Gorton says on pages 6
and 7:
During the year, the minister released a discussion paper in
relation to the reform of the act, importantly including:
increased functions and powers for the commissioner;
amendment to the role and functions of the council;
administrative changes to the processes under the act;
proposals and options for addressing complaints
concerning unregistered providers of health services,
which are not otherwise currently dealt with under the
act.

He goes on to explain that the Health Services Review
Council:
… was represented on the working party which assisted in the
development of the discussion paper. The council assisted in
the promotion and dissemination of the discussion paper to
ensure proper consultation throughout the community in
relation to the issues raised.
The council undertook much work in preparing its own
submission in relation to the discussion paper, and we are
pleased that the council has had an opportunity to discuss its
submissions with representatives of the Department of
Human Services.
At the time of this report, we note that proposed reform
legislation is being developed.

That is the bill before us today.
We are pleased that the council has been consulted in relation
to the development of the amending legislation and are
confident that the Health Services (Conciliation and Review)
Act 1987 will be strengthened and improved as a result.

The bill before us tonight aims to clarify the functions
and improve the operational effectiveness of both the
Health Services Commissioner and the Health Services
Review Council. It will also strengthen the capacity of
the commissioner to deal effectively with complaints by
Victorians about the health system.
I am very pleased to note that both opposition parties
support the bill, because it is all about improving health
service provision to Victorians. I wish it a very speedy
passage through this house.
Hon. J. W. G. ROSS (Higinbotham) — I am
pleased to make a brief contribution to the bill. The

1187

opposition will not oppose it. The bill is one of a raft of
health issues and the examination of services that have
come before the house as a result of initiatives taken by
the previous government.
The bill is by and large in line with decisions taken by
the Kennett government prior to the last election on the
need to update the functions and powers of the Health
Services Commissioner and the Health Services
Review Council. I also compliment the government on
taking up that issue and preparing a discussion paper
which was widely circulated in September last year and
which canvassed the issues of whether the functions of
the commissioner and the council should be expanded,
whether amendments should be made to improve the
effective operation of the act and the capacity of the
commissioner to deal with complaints against
unregistered providers of health services. The bill
addresses many of those issues.
The opposition has undertaken independent
consultation on the bill, and it is pleased that the Health
Services Commissioner, Beth Wilson, has ticked off on
the proposals. We have also had positive feedback from
representatives of various health care networks and
other health services.
Victoria has held a predominant position in the
resolution of health-related complaints in this country
and the groundbreaking work that occurred in Victoria
has provided the community with the opportunity to
resolve problems where they believe they have been
aggrieved by the provision of health services.
The bill implements the collective experience of the
Health Services Commissioner, the government, the
broader community and the opposition, and accordingly
it will dramatically extend the purview of the principal
act.
Experience has shown that many complaints could not
be addressed because of the restrictive and
impractically tight definitions of what currently
constitutes a health service. So the act will be expanded
to include the power of the commissioner to address
complaints from a broader range of allied health
disciplines. These disciplines include fields such as
social work and therapeutic counselling that hitherto
have not been subjected to the close examination that
their position in the health care industry warrants.
I was also pleased to be in attendance at a departmental
briefing, and I thank the government for providing that
briefing. It was made clear that that expansion of
services would also include youth counselling.
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The bill also extends the definition of provider to
include groups of individuals who can as a result of the
services they offer to the community generate a public
expectation on the part of patients and other client
groups that they are indeed providers of health and
ancillary services. Indeed, the scope of this legislation
has been in some circumstances greatly extended to
areas such as medical and hospital hotel services, and I
refer in particular to procedures such as the handling of
laundry, the cleaning of facilities and the provision of
catering services.

That raised another problem related to whether the
commissioner could legitimately conclude that every
possible line of inquiry, advice and investigation had
been exhausted and a final determination was needed to
close the file. This bill recognises that particular
problem — that in some circumstances the
commissioner will be required to deal with what in
reality are irreconcilable and unresolvable issues on the
part — for example, of a spouse, or unrealistic
expectations on the part of patients or other consumers
of health services.

Another gap that has been addressed in the definition of
‘user’ is where it is made clear that complaints can be
made in respect of alleged denial of health services that
have occurred retrospectively. The bill addresses
instances that are especially difficult. The
commissioner fulfils a vital role, and I have had a
limited number of instances where constituents have
sought my support in dealing with the Health Services
Commissioner.

Therefore as a further practical move and in recognition
of the difficulties of some cases I fully support the
proposal for the commissioner to be given power to
subdivide certain complaints into component parts to
deal with those parts separately. This will provide the
commissioner with an opportunity to deal with the fine
details of what might be very complex complaints too
hard to resolve as a single complaint.

I certainly do not intend to go down the path of relating
individual instances, but there are some general issues
that I believe the bill has addressed. One is the situation
of aggrieved spouses who may well be concerned with
the quality of care provided to their wife or husband, as
the case may be, during the terminal phases of an
illness. From an individual standpoint the bill addresses
a number of issues of that type.
It is important that the bill amends the principal act to
deal with issues related to deceased persons that might
be brought by a surviving spouse, sibling or other
family member. Indeed, there are issues of which I am
aware where a large amount of resources were
expended by the Health Services Commissioner in
dealing with an issue relating to deceased patients. I
was particularly struck with the sensitive way in which
the issue was handled.
It certainly appeared that part of the issue was the
grieving process of a surviving spouse, and the issues
were unable to be resolved by a number of repeated
conciliations. However, part of the problem was that
along the way the issue was haunted by whether public
resources used were strictly in accordance with the
legislation. The commissioner was essentially dealing
with a complaint and acting on behalf of a health
services consumer who was deceased. I have nothing
but praise for the way the matter was dealt with, but it
also raised the issue of a complainant never fully
accepting the outcome of several processes of
conciliation.

As part of that process of being able to resolve such
complex issues, I again applaud the government in
providing the commissioner with the power to extend
investigations by 28 days to gain closure by the process
of conciliation. That very sensible option should lead to
better outcomes, where timeliness and closure of the
issue have become factors.
The provision in the bill that allows for the
commissioner to fail to initiate an investigation or to
terminate an investigation on the basis that it was either
misconceived or lacking in substance is also sensible
and a more sensitive proposition than is provided in the
current legislation. The problem until now has been that
certain complaints that were neither vexatious nor
frivolous were unable to be resolved or were impossible
to resolve, in the eyes of the complainant. In my
experience the provision will provide a dignified option
for the commissioner to acknowledge that an
investigation has been carried forward as far as possible
but is still either beyond resolution or reconciliation as
far as the particular complainant is concerned. This is a
far more contemporary approach and is doubtless based
on experience. As I said, the option provides the
opportunity for a far more sensitive finding than the
heavy-handed one that the complaint is vexatious or
frivolous. Such stark findings can be counterproductive
to a complainant who could easily be in a state of
unresolved grief or misapprehension. Therefore I
believe that the provisions in the bill for the
commissioner to fail to initiate an investigation or
terminate an investigation on the basis that it was either
misconceived or lacking in substance are eminently
sensible and a more sensitive proposition than that
provided in the current legislation.
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The bill also provides for a greatly expanded role for
the commissioner in areas such as research, training and
education. This is essentially supportable on several
grounds. It is clearly more cost effective for the
commissioner to apprise health practitioners of their
obligations to clients and patients by a process of
education and training. This provides an important
component of any comprehensive program of health
promotion in its broadest sense. Such education and
more specific forms of training also need to be based on
the latest research findings. That field has been sorely
neglected for a very long time. It goes without saying
that we on this side of the house fully support the
provisions of the bill in these regards, provided that
adequate resources are available to back up the rhetoric.
There are a number of legal and parliamentary
sanctions that I want to touch on briefly. I make the
point that one of the hallmarks of the operation of an
effective health complaints system in Victoria in
particular has been the proclivity of the commissioner
to resolve complaints mainly by the application of the
prestige and status of her office, and that as far as
possible we have avoided being too prescriptive in the
application of black-letter law and prescribed penalties.
Moral persuasion and the unarguable need to respect
confidentiality in medicine and allied professions have
always been considered preferable to legal coercion in
the health sector. Nevertheless we on this side of the
house recognise that there are clear instances where a
more stringent approach is warranted and compelling
arguments militate against the application of moral
persuasion. The increase in penalties for recalcitrant
practitioners who do not respond to the orders made by
the commissioner are most appropriate.
There is a whole raft of issues revolving around
confidentiality in the inquiries of the Health Services
Commissioner. Once again, the bill addresses those in a
realistic way. The process should not be hogtied by a
situation where confidential information is never made
available, even in appropriate circumstances.
The bill recognises that, and there are a number of
instances where confidential information can be
divulged. They are: when it is in the public interest to
do so and on the decision of the Minister for Health;
where information is required in criminal proceedings;
where the health care user and provider have given their
authorisation for the disclosure of what in other
circumstances would be regarded as confidential
information; or where the confidential information is
needed simply for the investigative or assessment
phases of an inquiry and to all intents and purposes the
information is maintained confidentially but there is an
ability for officers in the legitimate exercise of their
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duties to share information in order to come to realistic
conclusions.
In fact, the bill probably does not go far enough in the
provision of legal sanctions that I mentioned where
health care providers are found to flout the findings of
the commissioner. I have already mentioned the
increased penalty for not responding to the orders of the
Health Services Commissioner, but I also make the
point that the commissioner, in addition to the moral
persuasion and status of her office, as a further resort
has the ability to name individuals or services in
Parliament and also has the capacity in respect of
registered health practitioners to draw the issues to the
attention of the various health registration authorities. It
is easy to realise that practitioners who flout the order
of the Health Services Commissioner are putting their
registration at risk.
The Health Services (Conciliation and Review)
(Amendment) Bill is an eminently sensible piece of
legislation that builds on the collective experience of
governments on both sides of the political divide in
what is a very difficult and sensitive area. As I have
indicated, the legislation greatly expands the role and
functions of the Health Services Commissioner. It goes
without saying that additional logistic support and
public funding will be needed, otherwise the bill will
not achieve its objectives. Indeed, it would place the
Health Services Commissioner in an intolerable
position. I look forward to the government matching the
legislation with adequate additional resources for its full
implementation. I repeat that the opposition does not
intend to oppose the bill, and I wish it a speedy passage
through the house.
Hon. S. M. NGUYEN (Melbourne West) — I am
delighted to speak in support of the Health Services
(Conciliation and Review) (Amendment) Bill which
amends the Health Services (Conciliation and Review)
Act and is important for health services in Victoria.
After listening to the contributions to the debate by
people on both sides in support of the bill, I note that
Victoria is a state that provides some of the best
services in Australia and around the world. We are very
proud of that record. To compare with other places
around the world, we not only provide the services but
we ensure our consumers are receiving the best. To do
that we have to make sure the public is aware of how to
make and lodge a complaint with the board. The 2001
annual report of the Health Services Commissioner,
Beth Wilson, shows that the commissioner worked
closely with the Medical Practitioners Board of
Victoria, the Dental Practitioners Board and the Nurses
Board of Victoria. It is important that everyone works
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together to solve the problem rather than kicking it
around.
Health and education are the major issues in Victoria.
The state government provides those services to the
Victorian community. Health is an important issue
under the management of the Victorian government,
and it tries to ensure that the community receives the
best service possible. The position of the Health
Services Commissioner was established under John
Cain in 1988. John Cain and his ministers looked after
the interests of the Victorian community. The role of
the commissioner is to receive, investigate and resolve
complaints by users of health services and to support
health care services in providing quality health care and
resolving complaints.
Complaints are often made by people who are not
happy about how much they pay to a health service
provider. They expect the health service provider to do
its best to protect the community interest. The
government is committed to always delivering quality
services to the community. That is why the bill is
before Parliament today and why the annual report is
prepared every year to show the public how the board
performs. This year the minister released a discussion
paper on the reform of the act.
The bill increases the functions and powers of
commissioners, amends the role and function of the
council, makes administrative changes to the process
under the act and includes a proposal for addressing
complaints concerning providers of health services
which are not otherwise currently dealt with under the
act. The commissioner will work with the Health
Services Review Council. The council will keep an eye
on the commissioner and her department and staff to
make sure they are working well under the guidelines
of the board.
The annual report shows that many formal and informal
complaints are made, and the commissioner takes care
of those complaints. There are many things we should
be aware of, and one is unregistered providers. Some
people in the community practise without licences and
are not registered under the Health Act. Sometimes it is
very hard for the commissioner to investigate them,
because they are not covered by the board. The council
will keep a closer eye on the people who provide
services without licences.
A better process is provided for people in rural areas.
Rural people in particular complain about waiting lists.
People have to wait for hospital beds longer in rural
areas than in metropolitan areas. The report shows that
the commissioner has received many complaints by
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telephone, by mail and in person, and a number of
inquiries have been made. About 9786 complaints were
made this year compared with 9654 complaints made
last year — over 100 more cases were reported this
year than last year. People complain about dental
services, public hospital services and private hospital
services.
Of the complaints made against health service providers
40 per cent were against medical practitioners, 32 per
cent were against hospitals, 7 per cent were against
dentists in private practice, remaining providers were
15 per cent and 6 per cent of complaints were not
specified. So medical practitioners receive about 40 per
cent of all complaints against health service providers,
and the hospitals come second. ‘Medical practitioners’
includes all doctors, and the most common issues in
those complaints related more to treatment than to
communications. During this year there have been 195
complaints against dentists, 10 less than last year.
Seventy-four of these complaints were the subject of a
formal assessment by the Health Services
Commissioner. Treatment issues accounted for about
80 per cent of the complaints, and there were also
complaints about cost.
It is important to note that many patients know how to
make complaints. They pay for services and should
receive what they pay for. The report includes many
details of how the board and the commissioners want to
improve services for the coming year so that Victoria
can offer a better and quicker response to people who
make complaints.
In conclusion, I believe the government is keen to get
opinions from members of the community because it is
committed to and accountable to the community for all
the services it provides. It is also keen to see the board
performs well by making sure every service provider
meets the guidelines and provides the best service to
our Victorian community. I support the bill before the
house.
Motion agreed to.
Read second time.

Third reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That this bill be now read a third time.

In doing so I thank honourable members for their
contributions. I also thank the Liberal and National
parties for supporting the passage of the bill.
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The PRESIDENT — Order! Would you put your
question, please?

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Fishing: rock lobster
Hon. PHILIP DAVIS (Gippsland) — Through the
Minister for Energy and Resources I raise for the
Minister for Environment and Conservation a matter
raised with me over the past couple of days concerning
harassment of commercial fishermen in regard to
enforcement issues. What has been transpiring is
alarming. On 15 November at approximately 1.30 p.m.
at Queenscliff three licensed commercial rock lobster
fishers had their pots confiscated. In the case of
Mr Jarrod Capon 42 pots were taken; 21 pots with
floats and ropes were taken from Mr Geoff Lafferty;
and Mr Jason Milliken lost 14 pots, 7 of which were
still on his trailer.
The reason for concern is that, apart from the incident
being coincidental with the implementation of the new
rock lobster season and the new regulations that apply
thereto, this appears to be an unnecessary level of
enforcement. Two of the fishermen, Mr Capon and
Mr Milliken, had left the port and were called back by
fisheries officers on the pretext of discussing their
licence transfers. In fact they then had their pots
checked when they returned to port. The pots on
Mr Milliken’s trailer were confiscated as well.
The issue as I understand it is that there are escape gaps
in the pots to allow juvenile or undersized animals to
escape when the pots are being hauled to the surface.
None of the escape gaps was of an incorrect size,
situated to gain advantage or positioned wrongly on
purpose. The pots had been previously inspected by
officers — —
The PRESIDENT — Order! Put your question,
please.
Hon. PHILIP DAVIS — The result was that they
had been used before.

Hon. PHILIP DAVIS — My question to the
minister concerns an over-officious level of activity by
fisheries offices. The pots were confiscated which had
been previously — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Vegco Pty Ltd
Hon. P. R. HALL (Gippsland) — I raise a matter
for the Minister for Energy and Resources for the
attention of the Minister for State and Regional
Development in the other place. It concerns
employment opportunities in country Victoria. If the
government is fair dinkum about creating further
employment opportunities in country Victoria, tonight I
give it a golden opportunity to put its money where its
mouth is.
I refer to a company called Vegco Pty Ltd that is based
in Bairnsdale, East Gippsland, in my electorate. It is a
wholly owned subsidiary of Harvest Freshcuts that has
a factory in Queensland. Vegco processes ready-to-eat
salad mixes that you may buy in supermarkets such as
Woolworths, Coles, Bi-Lo and Franklins. They will
have come either from Vegco in Bairnsdale or the
company’s factory in Queensland. The company has
more than 1000 outlets across Australia.
Vegco currently employs 215 people and is the
second-largest employer in East Gippsland. The
business is growing at a rate of 30 per cent a year,
which is not bad for a food processing business. The
company wants to grow more. It is looking to install a
world best practice coleslaw and baby leaf lettuce
processing line, and to have it completed by January
next. It will create direct employment — namely,
100 new jobs over three years.
The decision is whether to install the new production
facility in its Bairnsdale factory or its Queensland
factory. It involves an investment of some $1 million
by Vegco and will create, as I said earlier, 100 jobs over
three years.
If the government is fair dinkum about creating jobs
and assisting to grow jobs in country Victoria I urge it
to put its money where its mouth is and support this
major industry in East Gippsland.

ADJOURNMENT
1192

COUNCIL

Country Fire Authority: Geelong West brigade
Hon. E. C. CARBINES (Geelong) — I direct an
issue to the Minister for Sport and Recreation for the
attention of the Minister for Police and Emergency
Services in the other place. As an honourable member
for Geelong Province I was devastated to learn that
today a fire has destroyed part of the Geelong West fire
station. Honourable members who are paying me the
courtesy of listening may remember that it is almost
three years since the Geelong West fire brigade,
through a most tragic incident, etched itself into our
nation’s conscience when five of its young volunteer
firefighters died when fighting the Linton fires.
The Geelong community will never forget that five of
its young men lost their lives almost three years ago
when fighting bushfires to protect our state. The fires
and the deaths of those young men are a poignant
memory for me, as the youngest member of those
firefighters, Matthew Armstrong, was a student of mine
at Western Heights College.
In memory of Matthew and his colleagues, today the
Geelong West fire brigade needs the minister’s support.
What action will the minister take to assist the brigade
in the light of today’s fire?

Road safety: grass plantings
Hon. G. B. ASHMAN (Koonung) — I direct a
matter to the Minister for Energy and Resources for the
attention of the Minister for Transport in the other
place. In the last couple of weeks this house has
debated motions about the liability of local government
for accidents that occur on council property and on
Crown land. The issue I raise is an important safety
matter. It concerns the maintenance of the infrastructure
for our road network, and particularly some of the
plantings that have occurred on Vicroads arterial roads.
I refer to the native grass plantings on some
metropolitan roads. They are aesthetically pleasing and
definitely a major improvement on the grasses that
were planted and mown in the past. The issue I raise
tonight is a safety issue given that many of the native
grasses have been planted for two to three years. They
are reaching a height where they are obscuring the clear
view of traffic completing U-turns and right-hand turns.
Two examples are a section of Canterbury Road in
Forest Hill and a section of Boronia Road east of
Dandenong Creek. In each of those locations the grass
has grown to more than 1 metre in height. Drivers
doing U-turns and seeking to do right-hand turns are
finding that their vision of oncoming traffic is obscured.
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Will the minister introduce some form of monitoring of
the height of the grasses to ensure safety hazards are not
created by the plantings and to ensure local government
and Vicroads follow the government’s policy of
maintaining roads to the highest possible standard and
maintaining a safe environment for motorists?

Pakenham bypass
Hon. N. B. LUCAS (Eumemmerring) — I raise a
matter for the Minister for Energy and Resources to
refer to the Minister for Transport in the other place. In
the federal election campaign before the recent one the
Liberal government promised $30 million for the
Pakenham bypass. It is sad that the Victorian transport
minister has not matched that amount of money during
the term of the current Bracks government because we
could have spent $60 million on getting that project
going.
During the most recent federal election campaign the
federal opposition and the federal government pledged
$100 million to the project, which was welcomed by
the local community. Many members of the community
attended a public meeting at the Pakenham hall
organised by a local resident, Tracy Radford, to hear
members of both the government, including the
Minister for Transport, and the opposition talk about
the funding of this much-needed piece of infrastructure.
It is a shame that no money has been spent, but it is a
fact that Vicroads has proposed to have this project
proceed in two sections — that is, $60 million of
preliminary works, land acquisition, planning and
design; and a further $140 million to do the road and
bridge work. Accordingly, given that $30 million is
now on the table from the federal government, I ask the
minister to advise whether the Bracks government will
immediately accept and match the federal
government’s $30 million grant so that a $60 million
start can be made on this much-needed project.

Roads: speed limits
Hon. B. W. BISHOP (North Western) — The issue
I raise is directed to the Minister for Energy and
Resources for the attention of the Minister for Transport
in the other place. It concerns speed limits applying on
streets shared by both residential and commercial
properties. The matter has been raised with me by the
Mildura City Council on behalf of a constituent, Mr Jim
Moore, of Merbein.
A road in a residential area with 10 houses has a speed
limit of 50 kilometres an hour while a street in the main
business district, which is shared by approximately

ADJOURNMENT
Tuesday, 20 November 2001

COUNCIL

200 houses, has a speed limit of 60 kilometres an hour.
My constituent has been advised that the reason for the
higher speed limit in the higher density area is that the
road is classified as a nominated road or highway,
which, he maintains, defeats the whole purpose of the
reduced speed limit. Where a highway passes schools
such as the Irymple or South Mildura primary schools
the speed limit applicable to that highway is
70 kilometres an hour which is the case for each of
those two examples.
To prove these issues are widespread, and whilst
Dunolly will not be part of the North Western Province
after the next election due to the electoral redistribution,
a similar situation has been raised by my colleague the
Honourable Ron Best.
I attended a meeting at Dunolly two or three weeks ago
to examine the issue. It was a well-attended meeting
with Cr Valerie Andrews from the Central Goldfields
Shire Council, members of the Dunolly Community
Action Group, the principal of the local primary school,
business people, parents and other community
representatives such as Fred Davies, a great supporter
and worker for the Dunolly area.
The major issues raised were threefold: the speed of the
traffic passing the primary school, which I understand
is being addressed; the speed of the traffic down the
main street of Dunolly; and perhaps a truck bypass
which would ease the situation. I suggested that the
group put together a package. They have a good
opportunity as they have an offer to work with the
consultant to improve the presentation and customer
appeal of the main street. There are a number of similar
issues.
Will the minister address these anomalies with one
suggestion being a change in legislation for highway
codes where highways transit residential streets and
school environments in an effort to correct this difficult
issue?

Roads: black spot program
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Energy and Resources
in her capacity as the representative of the Minister for
Transport in the other place. On 4 October last year in
the adjournment debate I raised an issue concerning
road safety at the intersection where Hawkins and
Fultons roads meet on the Baxter–Tooradin Road
adjacent to the Baxter railway station.
Following the raising of that issue I received a letter
from the Minister for Transport indicating that works
would be done where the railway crossing meets that
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intersection. Indeed some works have been done by the
Mornington Peninsula Shire Council on that
intersection. Although the work done is appreciated and
has assisted in a minor degree, there is still a major
traffic hazard at the intersection. I have checked with
the council as recently as yesterday and it has said that
the application it put in some time ago was rejected. I
ask the minister to take a serious look at this issue and
to revisit it because it is a hazard at a major intersection
that is subject to heavy traffic. It is one of the most
serious traffic areas in my province. I would appreciate
the minister’s attention to this issue.

Personalised numberplates
Hon. E. J. POWELL (North Eastern) — I raise for
the attention of the Minister for Energy and Resources
in her capacity as the representative of the Minister for
Transport in the other place the issue of personalised
numberplates. Last week, a constituent of mine and the
Honourable Bill Baxter, Mr Alan Hendy, a
hardworking man, came into my office and left a letter
with me. He had just changed over his car and his
concern was that if he keeps his personalised
numberplate he will have to pay an extra $104. He says
that to put new plates on his traded car would cost $24
plus $80 for the original personalised plates that were a
21st birthday present 23 years ago from his great-aunt.
He now feels he is being discriminated against by
having to keep the numberplates as a memento and pay
this large amount of money each year.
Many people like Mr Hendy are given personalised
numberplates as gifts and the givers are probably
unaware of the continuing high cost of keeping the
numberplates. Will the minister investigate the reason
for this exorbitantly high cost of retaining personalised
numberplates and urgently address the issue.

Schools: welfare programs
Hon. E. G. STONEY (Central Highlands) — I raise
a matter with the Minister for Sport and Recreation in
his capacity as the representative of the Minister for
Education in this place. Concerns have been voiced by
primary schools in Central Highlands regarding welfare
funding. My various visits to primary schools reveal a
common thread — a lack of welfare funding for
primary schools. For example, last week at Myrtleford
the school council raised this issue with me and I noted
it is not the only school that needs attention. It is not
just an isolated case. We need a specific program to
meet the growing demand for welfare funding in
primary schools. May I suggest objectively based
criteria to target specific needs in Central Highlands
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because school communities are struggling to contain
problems under current funding arrangements.

Swan Hill and District Aboriginal Cooperative:
termination payment
Hon. R. M. HALLAM (Western) — I raise a
matter for the Minister for Small Business as the
representative of the Minister for Aboriginal Affairs in
the other place. My request is that the Minister for
Aboriginal Affairs urgently intervene to assist my
constituent and long-time friend, Ned Shannon, of
7 Mitchell Street, Casterton, who is the victim of the
worst case of maladministration I think I have ever
come across in my entire political career.
Ned Shannon took on the position as administrator of
the Swan Hill and District Aboriginal Cooperative Ltd
in May 1980. He was promoted to chief executive
officer and served in that capacity for several years until
his employment was terminated in June 2000.
I have known Ned Shannon for many years and I can
vouch for his personal integrity. Indeed, he reminds me
that I gave him a personal reference when he originally
applied for the job in Swan Hill. He has told me that he
is devastated at the circumstances of the termination of
his employment.
To add insult to injury Ned is still to receive his long
service leave entitlement, notwithstanding that the debt
is acknowledged by the administrator of the employer.
At my insistence, the administrator, Michael Scales of
Ernst and Young, confirmed that Ned is owed precisely
$11 935.27, representing 13.066 weeks long service
leave. But my constituent and friend has been told that
he will have to wait until the funds are released through
property sale settlements.
Ned is not a rich man and he would forgive me for
saying that, and $11 000 is pretty important to him.
However, even if he were a millionaire I would still run
his case and be unhappy with the treatment he has been
given. I have refrained from raising the issue in the past
to give the administrator the chance to meet his
undertakings, but fair is fair. My plea to the Minister for
Aboriginal Affairs is that he take direct and personal
involvement in the case to ensure that Ned Shannon is
paid his entire long service leave without further delay.

Yarra Valley Hockey Club
Hon. C. A. FURLETTI (Templestowe) — I direct
to the Minister for Sport and Recreation an issue I have
raised previously regarding the Yarra Valley Hockey
Club. The minister will recall that my colleague the
Leader of the Opposition in this place and I have been
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badgering the minister on behalf of the club to ensure in
the first instance that funding was available from the
government, but more recently to seek clarification
from the minister as to the relocation of the club either
at Banksia Secondary College, the preferred venue of
his colleague the honourable member for Ivanhoe or the
Cyril Cummins Reserve, the venue being examined by
the City of Banyule.
I recently received a letter from a young man, Nicolas
Walton-Healy, that I would like to put on the record.
Nicolas says:
I am currently 15 years old and have played hockey since the
age of six and now the thought of being yet another
adolescent that has seemingly dropped out of competitive
sport at this age is fast becoming a reality.

I am sure that would touch the minister’s heart given
his concern for keeping young people in sport. The
letter continues:
I write this letter in concern over the location of the Yarra
Valley Hockey Club and for the season 2001.

In the letter he goes on to talk about how passionate he
is about the sport and says that for him as an adolescent
who lives in an inner suburb, hockey provides an
alternative that has given him a positive attitude. He
talks about it being a shame that kids:
… my age or younger, lose the opportunities that I have been
fortunate enough to receive …

Nicolas has played state championship hockey and has
represented his district on a number of occasions. He
finishes his letter by asking me for a written answer
about what I can do to arrange a suitable place for him
to play next season and in future seasons. Given that the
minister has committed funding to the Yarra Valley
Hockey Club — my colleague, the Banyule City
Council, the Yarra Valley Hockey Club and I are
grateful for that — will he confirm which venue the
hockey club will call home next season?

Country Fire Authority: Golden Square station
Hon. R. A. BEST (North Western) — I raise with
the Minister for Sport and Recreation for the attention
of the Minister for Police and Emergency Services in
another place the matter of the Golden Square fire
station.
The fire station was constructed in 1909, in an era when
there was only one fire engine and the call on services
was much less. It is totally inadequate for a modern fire
service. Today four appliances are housed in the
building and there is no training or meeting area, no
showers or change facilities and no truck servicing area.
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In fact, the trucks are serviced on High Street, one of
the major arterial streets in Bendigo, which causes
enormous problems because about 28 000 vehicles pass
the fire station each day.
The brigade has about 200 active responses to fires and
incidents per annum, not only in the immediate vicinity
of the station but also in the surrounding district.
Importantly the response times fall within Country Fire
Authority service standards. The Golden Square
response area population is projected to increase in line
with the Bendigo strategy plan from 8000 to 12 000 by
2005. In order to deliver fire services that will protect
the community this brigade needs a new station. Over
the years the station has been at the top of the list but it
has failed to be upgraded and is now at the bottom of
the list, which is disappointing.
Will the Minister for Police and Emergency Services
provide sufficient funds to the Country Fire Authority
for capital works for the establishment of a new fire
station for the Golden Square fire brigade to ensure that
the brigade is capable of responding to the level of call
outs that it currently faces and of meeting the
community’s needs?

Unions: intimidation
Hon. B. C. BOARDMAN (Chelsea) — I direct my
question to the Minister for Industrial Relations. Like
me, many honourable members in this place and many
members of the greater Victorian community would be
extremely concerned about the prevalence of union
bullying and violence which it clearly seems is
becoming endemic in industrial situations throughout
Victoria. As we watch the daily television reporting of
the Feltex situation in Braybrook we see a section of
union representatives intimidating, coercing and clearly
standing over innocent professionals who are trying to
go about their daily duties. We can only grieve with
those honest Victorians and feel a sense of shame that
they are being prevented from participating in activities
that it is their given and legal right to participate in.
This came to light in an article in the Age of last
Saturday entitled ‘Police seek crackdown on unionists’,
with which the minister would be familiar. In the article
reference is made to a number of examples of the
behaviour of certain prominent individuals in the trade
union movement that not only implicated their specific
unions, to their disadvantage in the circumstances, but
also made the minister’s intervention in the
circumstances appear exceptionally dubious. It refers to
a:
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… wild ‘run-through’ at the Johnson Tiles company in Dorset
Road, Bayswater, in July, which has been the subject of
Federal Court action for damages.
Police want charges to be laid against unionists including
Australian Manufacturing Workers Union secretary, Craig
Johnston, recognised as leader of the union’s ‘Workers First’
faction.

The article says the police want to question an
additional 20 people within that union with regard to
that action, and goes on to state that there were reports
of:
… allegedly violent and aggressive confrontation involving
the union’s Workers First faction in Geelong at Holden’s
Fishermans Bend complex.

The article does not stop there. Another union organiser
called Russell Gardner was apparently bashed in front
of the marquee in Geelong, and it refers to another
incident, which can wait for another time.
What action has the minister or the minister’s
department taken to stamp out what clearly is union
thuggery in Victoria?

Commonwealth Games: Albert Park access
Hon. ANDREA COOTE (Monash) — I raise a
matter with the Minister for Sport and Recreation. Over
the next few years Albert Park will come under
increasing pressure and face disruption at the site of one
of the main Commonwealth Games developments —
that is, the Melbourne Sports and Aquatic Centre. A
number of constituents have come to me expressing
concern because local sporting clubs and regular users
of the park are worried about the disruption to their
enjoyment of it and its availability for their sporting
activities during development of the new pool.
Will the minister guarantee that access to the park for
local sporting clubs and other members of the
community will not be restricted during the
development of the Melbourne Sports and Aquatic
Centre?

Monash Freeway: traffic control
Hon. ANDREW BRIDESON (Waverley) — I
raise with the Minister for Sport and Recreation for the
attention of the Minister for Police and Emergency
Services in another place the issue of road safety. I am
pleased at the number of road safety issues that have
been raised in the chamber tonight.
Not many honourable members would realise that there
was an important international road safety research,
policing and education conference held in Melbourne
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over the last three days. During that conference a
number of thought-provoking papers were presented,
and this afternoon I was absent from the chamber
attending it. It is unfortunate that all honourable
members could not have attended with me. Two good
papers were presented by Dr Bonnie Dobbs and her
husband, Dr Allen Dobbs from Edmonton in Alberta,
Canada, who were hosts of the Road Safety Committee
in July this year.
I was also fortunate last Sunday to participate in the
launch of the Organisation for Economic Cooperation
and Development report entitled ‘Ageing and
transport — Mobility needs and safety issues’. Dr John
Eberhardt from the National Highway and Transport
Safety Administration based in Washington DC in the
United States of America was the chairman of that
committee.
That is all by way of preamble. The road safety issue I
wish to raise builds on the issue I raised on 29 February
last year, when I called for a greater police presence on
the Monash Freeway. The government responded and
there was an increased policing presence, but
unfortunately last week a motorcyclist ran under a truck
and was killed. As a result of going to the road safety
conference and thinking about what further
improvements could be made on the Monash Freeway,
I thought it might be timely to ask the minister to
implement a trial of fixed safety cameras. I use the
word ‘safety’ cameras because I believe the
terminology should be changed from ‘speed’ cameras
to ‘safety’ cameras. I specifically request that safety
cameras be mounted on the Monash Freeway as an aid
to cutting excessive speed, which is obviously a cause
of great concern to the community. If honourable
members have listened to the radio over the past week,
they will have noticed that road safety is an important
community concern.

Pakenham–Gembrook road: upgrade
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I direct a matter to the attention of the Minister for
Energy and Resources as the representative in this place
of the Minister for Transport. It is a road safety issue,
and in particular I raise with the minister the
Pakenham–Gembrook road in my electorate in the
Shire of Cardinia. Not surprisingly, this road connects
the townships of Gembrook and Pakenham, and at this
stage it is a minor connector road. However, with the
growth of those two townships, in particular Pakenham,
the road is required to carry a significant volume of
traffic. Currently it is basically a dirt road which has
been upgraded by the application of a minor layer of
bitumen down the centre of the road, which is no more

Tuesday, 20 November 2001

than one vehicle wide. It is a winding road and the
speed limit is 100 kilometres an hour. The road is now
carrying a significant volume of commuter traffic
between Gembrook and Pakenham, and it also carries
heavy vehicles. The situation cannot continue. The road
is not up to the standard required to carry the volume
and type of traffic that it is currently carrying.
I ask the Minister for Transport to instruct Vicroads to
work with the Shire of Cardinia to ensure that the
Pakenham–Gembrook road is upgraded as a matter of
priority.

Gippsland: tree clearance
Hon. M. A. BIRRELL (East Yarra) — I raise a
matter for the attention of the Minister for Energy and
Resources as the representative in this place of the
Minister for Environment and Conservation. The
matter, which has disturbed me, involves the
irresponsible and quite tragic clearing of 100-year-old
forest red gums in Gippsland. The matter has been
drawn to my attention by members of the outstanding
Trust for Nature organisation, and it is concerned about
what I believe has been a decision in error by the
Department of Natural Resources and Environment to
approve the devastation of these magnificent trees,
given that most people would hold as a very high
objective the idea of protecting quite unusual examples
of large clusters of red gums.
In a letter to the minister from the Trust for Nature it
was pointed out that:
… it is frustrating and disappointing to have to bring to your
attention departmental advice that conflicts with the
community’s desire to see threatened vegetation protected
and restored …

The letter continues:
The East Gippsland Shire Council has recently approved an
application to clear remnant vegetation on a property at Forge
Creek, near Bairnsdale, to facilitate the establishment of
irrigated introduced pasture for a dairy farm. The site is
located a short distance from the Gippsland Lakes, and is
subject to an environmental significance overlay and
vegetation protection overlay. The shire’s approval appears to
be largely based on the department’s support for the
application.
What is most disturbing is that the department’s support
required the initial application to be modified such that the
final outcome has resulted in more than twice the number of
standing trees being cleared.

The letter further states that there has been no
consultation with the local community about the land
clearing, nor has there been any specific consultation
with the Bairnsdale Farm Trees group about the
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proposal, and as the Trust for Nature points out, it
cannot believe that there is something more important
than protecting 300 mature remnant forest red gums.
I therefore ask the minister to revise the process that led
to departmental officers approving the clearing of
100-year-old forest red gums without proper
consultation with the local community and to modify
it to ensure — the error does not appear to be of the
minister’s making — that this type of clearing of great
old Victorian trees does not occur again.

Minister for Industrial Relations:
responsibilities
Hon. BILL FORWOOD (Templestowe) — I raise
an issue with the Minister for Industrial Relations in her
capacity as the Minister assisting the Minister for
Workcover. I invite the minister to detail for the
information of the house what matters have been
delegated to her as the Minister assisting the Minister
for Workcover since she was sworn in in 1999.
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have breached the law, criminal proceedings are before
the courts. The police are investigating the run through
at Johnson Tiles and are taking witness statements. It is
a matter for the police to deal with, not the government.
It is not for the government to intervene in an
investigation that is currently under way.
The Honourable Bill Forwood raised the matter of my
position as Minister assisting the Minister for
Workcover. As I indicated to the house some time ago
my role is to assist the minister to ensure there is proper
liaison between the trade union movement and
employer organisations with respect to the
establishment of any committees or working parties that
the minister proposes to establish and has established
over the two years since the election of the government,
and I will continue in that role.
Hon. C. C. BROAD (Minister for Energy and
Resources) — In relation to the complaint raised by the
Honourable Philip Davis, I make the following offer: if
he provides me with a copy of the complaint that has
been made to him I will seek advice from the
department about the matter.

Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Cameron Boardman
raised the matter of concerns about militant action taken
by certain elements within the trade union movement in
Victoria. As I have stated in the house before, the
government is concerned about some of this action. A
number of the matters raised by the honourable
member are undergoing civil and criminal court action,
and I will not comment on them. I recall at the time I
indicated that the government did not support the action
undertaken by some people during the course of the run
through at Johnson Tiles and subsequently at Skilled
Engineering. That was not acceptable behaviour and the
government has been talking to a number of unions and
the trade union movement in general about that sort of
behaviour.

The Honourable Peter Hall requested the Minister for
State and Regional Development in the other place to
give consideration to providing government support for
a company by the name of Vegco Pty Ltd in
Bairnsdale, and I will refer that request to the minister.

Other issues raised by the honourable member are
internal matters, and I believe the union is dealing with
them. As I have indicated, the government has spoken
to the union and the individuals concerned about the
unacceptable behaviour. I have also indicated to the
house that with respect to individuals from the union
presiding on some of the committees that the
government has been involved in instigating, if such
charges are proven the government would find it
inappropriate for those people to hold such positions.

The Honourable Barry Bishop requested the Minister
for Transport to consider speed limit anomalies in
Dunolly, and I will ask the minister to examine that
matter.

On the issue of individual behaviour, it is extremely
difficult for the government to tell people exactly what
they can and cannot do. With regard to people who

The Honourable Gerald Ashman requested the Minister
for Transport in the other place to examine a method
for monitoring the height of native grass plantings on
roadsides with a view to ensuring visibility, and I will
refer that matter to the minister.
The Honourable Neil Lucas requested the Minister for
Transport to provide advice regarding state funding in
relation to the Pakenham bypass, and I will refer that
matter to the minister.

The Honourable Ron Bowden raised a road safety issue
which he has raised previously and requested the
Minister for Transport to provide early attention to this
matter.
The Honourable Jeanette Powell requested the Minister
for Transport to consider the cost of personalised
numberplates relative to regular numberplates, and I
will refer that request to the minister.
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The Honourable Gordon Rich-Phillips requested the
Minister for Transport to require Vicroads to work with
the Shire of Cardinia to upgrade the
Pakenham–Gembrook road, and I will refer that request
to the minister.
The Honourable Mark Birrell requested the Minister for
Environment and Conservation in the other place to
review the process employed in relation to clearing of a
forest area in East Gippsland with a view to ensuring
consultation about these matters in the future, and I will
refer that request to the minister.
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Roger Hallam raised for
the Minister for Aboriginal Affairs in the other place a
matter concerning Ned Shannon, whose employment
with the Swan Hill and District Aboriginal Cooperative
was terminated in June 2000 and who is yet to receive
his long service payments amounting to $11 535.25. He
has been told by the administrator he would have to
wait for the sale of property to occur before he could be
paid his long service entitlements. Mr Hallam asked the
minister to take up the matter personally to see if it can
be resolved. I will pass that on to the minister for his
response.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Elaine Carbines raised
the matter of the support needed to overcome the
impact of today’s fire at the Geelong West fire station. I
will refer this to the Minister for Police and Emergency
Services in the other place.
The Honourable Graeme Stoney raised the matter of
primary schools in the Central Highlands region and
welfare funding, and I will refer this to the Minister for
Education in the other place.
The Honourable Carlo Furletti raised the matter of the
Yarra Valley Hockey Club. As honourable members
would no doubt be aware, the Yarra Valley Hockey
Club home ground is located in the centre of the
Northcote velodrome, and that velodrome is located
within the John Cain Reserve. As the velodrome is to
be upgraded it will no longer be able to be used for
hockey, so the Yarra Valley Hockey Club will be
required to relocate to another venue. That is just a bit
of background for members of the house who may not
be aware of the issues.
However, I am pleased to say, as was highlighted by
the Honourable Carlo Furletti, that I recently
announced the allocation of an additional $150 000 to
the City of Banyule to enable the development of the
synthetic hockey pitch and the upgrade of the pavilion
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at the Cyril Cummins Reserve in West Ivanhoe to
proceed. This allocation is additional to the
$287 000 already committed to the project.
I am informed that taking into account appropriate
planning procedures, the redevelopment of the Cyril
Cummins Reserve may not be available for the
commencement of the 2002 hockey season, but I have
also been informed that discussions have taken place
with a number of facility providers, including the City
of Darebin, with the result being that the Yarra Valley
Hockey Club will use existing facilities, including the
facilities at Hardman Reserve, for training and that
home games will be spread across a number of venues
until the Cyril Cummins Reserve facility is available.
An honourable member interjected.
Hon. J. M. MADDEN — That is anticipated to be
completed after appropriate planning procedures are
carried out by the local council. I would like to thank
the City of Darebin for assisting in this process and also
the Yarra Valley Hockey Club and its president in
particular, Mr Richard Bladen, for their patience and
cooperation.
The Honourable Ron Best raised the issue of the
Golden Square fire station and issues associated with
that ageing facility, and I will refer this to the Minister
for Police and Emergency Services in the other place.
The Honourable Andrea Coote raised the matter of
access to sporting and other facilities in Albert Park
during the redevelopment of the Melbourne Sports and
Aquatic Centre facility in preparation for the
Commonwealth Games. I am advised there will be no
interruption to access to the clubs or sporting facilities
in that precinct during those building works.
Following a lengthy introduction the Honourable
Andrew Brideson raised issues associated with the
Monash Freeway and safety cameras, and I am happy
to refer this to the Minister for Police and Emergency
Services in the other place.
I am also pleased to inform members of the house that
due to our very vocal support earlier in the day,
Australia has won the qualifier tonight 1–0.
Motion agreed to.
House adjourned 10.20 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Auctions: bidding
Hon. C. A. FURLETTI (Templestowe) — I refer
the Minister for Consumer Affairs to her confusing
answer yesterday to the question of the Honourable
Jeanette Powell, to the extent that even today’s Age
editorial points out her poorly considered response. In
view of that reaction, will the minister please explain to
the house what will constitute a declared bid by a
vendor?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — Yesterday in relation to the question on
dummy bidding I indicated that the Estate Agents
Council will be reporting to me with recommendations
on a raft of issues in relation to the industry. One of
those issues is the question of dummy bidding. I have
made it clear to everyone — and I think I did it again
yesterday in my answer to the question — that a
dummy bid is any vendor’s bid that is undeclared: that
is, that people are not aware is a vendor’s bid. A
declared bid is one that is made on behalf of the vendor
and is said to be made on behalf of the vendor.
I thought I made it very clear yesterday in my answer
what the definitions of a dummy bid and a vendor’s bid
are and what the difference is between the two. It has
certainly been made clear by me in reports and
interviews I have had with the media.
The Herald Sun’s vote indicator suggests that 80 per
cent of Victorians want to see dummy bidding
outlawed, and the government will be doing just that.

Children: employment
Hon. JENNY MIKAKOS (Jika Jika) — I refer my
question to the Minister for Industrial Relations. Last
week the minister launched the Bracks government’s
review into child employment laws in Victoria, and I
ask her to provide the house with more information
about this review.
Hon. Bill Forwood — On a point of order,
Mr President, it is apparent from the guidelines for
questions that a question about a matter on the public
record is not appropriate to be asked in question time. A
document on this matter has been published on the
Web, the summary has been made available and it has
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been printed in the newspapers. It is ludicrous that this
question is now being asked of the minister.
Hon. M. M. Gould — On the point of order,
Mr President, the question asked me to give more
information to the house about the launching of the
government’s children at work review, and I believe
that comes within the guidelines of the standing orders
of the house.
Hon. Bill Forwood — On the point of order,
Mr President, the question specifically asked for more
information about the detail of the matter. The matter is
absolutely on the public record. There are copies of the
document around, as the minister knows. I printed it
out — 28 pages — off the Web. This document has
been available in the public domain for over a week.
The PRESIDENT — Order! On the point of order,
the rules for questions, which are available to all
members, state that questions should not ask ministers
for information available in accessible documents.
If the minister has something to add that is not included
in the material published on the Web or available in
press reports, then I invite her to provide that
information. But she should not repeat information that
is available in accessible documents.
Hon. M. M. GOULD (Minister for Industrial
Relations) — I did release the document entitled
‘Children at work? The protection of children engaged
in work activities: policy challenges and choices for
Victoria’, and the reason for launching such a document
is the fact that in 30 years there has not been a review of
this area. The child employment protection laws are
covered under the Community Service Act 1970, and
this particular section of the act has not been reviewed
in that period of time.
The government is concerned about the fact that there is
little information out there in the community about
what is required for children to obtain a work permit,
and there is also concern about the fact that under the
current laws there is little or no protection for children
against unreasonable demands being placed on them in
the workplace and against their work not matching their
skills.
It is also advising the house that there are concerns that
the nature of work has changed over that time, and we
would be calling on the community to have an input
into this review so that it can identify issues and ensure
that the protection of children is maintained and
enhanced in the community.
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The government is concerned about the welfare of
children under 15 years of age. We are concerned that
the community should participate in this review, and I
call on all honourable members to ensure that their
communities have input into the review so that it can be
properly assessed to ensure that our children under the
age of 15 are properly protected.

Auctions: bidding
Hon. PHILIP DAVIS (Gippsland) — Will the
Minister for Consumer Affairs advise whether vendor
bidding will be banned in relation to auction sales of
rural agricultural property?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I am pleased to see that the opposition is
taking so much interest in this issue. It is one of great
public concern, and I state again that there will be an
allowance for a vendor’s bid based on a declared
vendor’s bid, so that it is not done by deception. We are
being very clear about this — there will be an
allowance for a vendor’s bid.

Public sector: energy efficiency
Hon. E. C. CARBINES (Geelong) — Can the
Minister for Energy and Resources inform the house of
how targets set by the Bracks government to improve
the energy efficiency and use of renewable energy
within government buildings and departments will
assist in reducing greenhouse gas emissions, and
support the renewable energy industry?
Hon. C. C. BROAD (Minister for Energy and
Resources) — Under targets set by the Bracks
government, government buildings will be required to
cut their energy consumption by 15 per cent, and
departments and government agencies will be required
to purchase a minimum of 5 per cent of their energy
from green power. These two very important initiatives
by the Bracks government are designed to contribute to
the economic efficiency and environmental
performance of government in this state. Importantly,
these initiatives are in line with the government’s vision
to improve the energy efficiency of its operations, while
supporting growth of a viable renewable energy
industry and the creation of new jobs in Victoria,
particularly in country and regional Victoria.
The Victorian public sector spends more than
$80 million every year on energy in its own operations.
Reducing its energy use and associated costs is an
important part of the Bracks government’s agenda for
efficient management within government. The 15 per
cent energy reduction target for the Victorian
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government is expected to realise savings of more than
$11 million every year and, importantly, it will also
reduce greenhouse gas emissions in this state by some
100 000 tonnes per year.
Another significant part of the package is that the
savings will be retained by the respective government
departments and agencies, and as a result those savings
can be redirected to further improving services to the
whole Victorian community. Government departments
and statutory authorities will also purchase their
minimum of 5 per cent of green power from renewable
energy sources generated in Victoria from wind power.
I have also requested that the Sustainable Energy
Authority provide an annual report on the progress of
these targets to government.
These announcements are an important part of the
government’s efforts to take a leadership role in
reducing greenhouse gas emissions. This leadership
role was acknowledged in the editorial in last
Saturday’s Age, which stated:
Spring Street, unlike Canberra and Washington, has
recognised the urgency of global warming …
In this context the Victorian government has shown
farsighted leadership. Australia, and indeed the world, can
only hope the federal government will do the same.

These initiatives deliver on an important Bracks
government election commitment. We are
demonstrating a vision for the future by reducing
energy use and increasing the use of renewable energy,
while also setting an example for the rest of the
community.

Boating: licences
Hon. B. W. BISHOP (North Western) — I refer the
Minister for Ports to the fact that the new recreational
boat operator licensing fees were formally released by
the government within two weeks of the closing date
for submissions under the regulatory impact statement,
and also to the fact that the peak organisation, the
Boating Industry Association, is yet to have its
submission acknowledged, much less discussed, and I
ask: how does the minister hope to persuade the
industry and individual boat owners that the so-called
consultative process in this instance is anything more
than a sham?
Hon. C. C. BROAD (Minister for Ports) — I
welcome the question in relation to this very important
initiative by the Bracks government to improve boating
safety for all Victorians on our waterways.
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The initiative has been introduced by legislation, which
has recently passed through Parliament. There has been
an enormous amount of consultation about this
government initiative, including the matter of fees,
which have been set in relation to both the testing to
obtain a boat operator licence and to the licence itself.
The fees have been set at a very low level and,
importantly, after deducting the administrative costs for
these fees, there will be a return of some $15.9 million
over a period that will go to improving boating safety
through investment of those funds in measures to
achieve that result.
The regulatory impact statement followed the normal
procedure in terms of putting not only the matter of fees
but a whole range of other matters associated with the
mechanics of the introduction of boat operator licensing
out for public comment. Those matters have been
administered in the usual way through the Department
of Infrastructure, and those fees have now been put in
place.
It is my understanding that the Boating Industry
Association is a strong supporter of this initiative by the
Bracks government. It has received overwhelming
support from the Victorian community, and I expect
that following its introduction it will continue to be well
received, and I look forward to seeing fewer tragic
incidents on our waterways as a result of this important
measure by the Bracks government.

Youth: round table program
Hon. D. G. HADDEN (Ballarat) — Will the
Minister for Youth Affairs please advise the house how
the Bracks government’s youth round table initiative
has been ensuring that the views of young people from
regional and rural Victoria are being considered?
Hon. J. M. MADDEN (Minister for Youth
Affairs) — I thank the honourable member for her
question. Last Friday I was involved in the sixth youth
round table held at the Capital Theatre in Bendigo. This
follows the highly successful youth round table in
Devenish, which was held in June. That last round table
considered access to services, but this one was
organised by the Office for Youth in partnership with
the local regional youth committee, and the theme of
the event was youth identity and perception in rural and
regional Victoria.
It was interesting to see how the day really highlighted
that a critical issue about young people is the way that
often stereotypes and clichéd views of young people are
reinforced through a negative portrayal of young people
through the media, institutions or organisations, and
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even local communities. That was explored
significantly throughout the day. Approximately
50 young people participated in the day, as well as state
government representatives from various departments
and other youth agencies.
Many of the participants travelled for many miles from
the surrounding regions: from Bendigo, Maryborough,
Castlemaine and Woodend, and even some from as far
as Mildura and Echuca. As well as that, the local
member, Jacinta Allan, the honourable member for
Bendigo East in the other place, also participated in the
day and appreciated the significance of the events.
As well as the government learning many things about
young people from the process, the day also
empowered young people to consider their positions
and how they might make a difference within their own
local communities. Throughout, the day was about
empowering young people, but it was also about raising
issues for the government to appreciate and about
informing not only members of government, including
ministers and the bureaucrats, but also people in the
youth service agencies on how we might improve the
portrayal and perceptions of young people in regional
and rural Victoria.
A report is now being prepared that will be distributed
not only to my ministerial colleagues but also to the
interdepartmental committee for youth, the regional
youth committees and many of the statewide bodies
that represent youth, as well as being posted on the
Office for Youth web site. It means it will be a public
document and can be accessed accordingly as it is
formulated.
The vibe of the day was a very positive one. I
experienced a tremendous and positive attitude coming
from the young people. I am always impressed at how
articulate young people from a whole range of
backgrounds are in these forums. It reinforces that as a
government we are on the right track in making young
people a priority, listening to them and acting on their
needs, in contrast to the previous government’s
reinforcing of the stereotypes and perceptions of
problematic young people by locating youth affairs
issues in the Department of Human Services. The
government continues to invest in young people in this
state, to listen to them and to work accordingly to
ensure that opportunities are presented to young people
through our investment well and truly into the future.
I look forward to the next youth round table, which will
be held in Melbourne in December. Opposition
members might appreciate this because they obviously
struggle with the concept of young people, and as our
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next youth round table will focus on young people from
culturally and linguistically diverse communities in
Victoria, I expect that would be a learning experience
for them as well.

Auctions: bidding
Hon. E. G. STONEY (Central Highlands) — My
question is for the Minister for Consumer Affairs. After
taking note of the minister’s answer to Mr Davis’s
question, I ask: at what time during the auction process
must the vendor’s bid be declared by the auctioneer?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — Again I will be as frank as I can be and have
been on this question in relation to a vendor’s bid. As I
have already stated to the house twice now, I am
awaiting the recommendations of the Estate Agents
Council in relation to this matter and also in relation to
a raft of matters that will see a reform of this industry.
We are not just responding as a knee-jerk reaction to
these matters. Let me make it clear again: we want an
open and transparent process in the real estate industry.
I have said and will say again: we will allow a declared
vendor’s bid to occur, not one that is plucked out of
trees where people are unaware of what is occurring.

Consumer affairs: false billing
Hon. G. D. ROMANES (Melbourne) — I direct my
question to the Minister for Consumer Affairs. Will the
minister explain what steps have been taken by
Consumer and Business Affairs Victoria to protect
small business from the scurrilous practice of false
billing commonly referred to as the blower scam?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the honourable member for her
question. Blowers pose as actual reputable publishers of
magazines and directories, or even use the Internet, as a
means of identifying a site that they use for purposes of
providing information. What actually occurs is that they
will make a phone call to the business to see if it wants
to order space in that directory or journal to list for
advertising, but if the business has in fact not lodged an
order and is not prepared to advertise it still receives the
bill. The bills can range up to around $400 for a
business.
These are very good con artists who go out and act to
try to convince people to purchase the space. The
publications that are touted by the blowers are very
small in circulation and often misrepresent themselves
as offering a business directory, an official journal or a
register of charities.
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Consumer and Business Affairs Victoria has been
investigating the issue and has laid charges against
three of those groups. They are the Australian Taxation
Reporter, William England and Hilton Publishing Pty
Ltd. The companies have indicated they will contest
these charges. In September — —
Hon. C. A. Furletti — On a point of order,
Mr President, I am not sure whether the minister
indicated that charges had been or were about to be
laid. There is a question of its being sub judice.
Hon. B. C. Boardman — You said they’re guilty.
Hon. M. R. THOMSON — No, I did not. I said
they had been investigated and charged.
Hon. C. A. Furletti — Further on the point of order,
Mr President, if they have been charged, clearly this is
inappropriate.
The PRESIDENT — Order! The question of sub
judice is a discipline that the Parliament imposes on
itself to ensure that proceedings in this house do not in
any way detract from an individual’s rights before the
court. I do not believe a statement saying that a matter
has been investigated and that charges have been laid
goes over that line, as long as the minister in no way
implies the guilt or otherwise of the individual
involved. If the minister is about to finish her reply, she
should take that into account.
Hon. M. R. THOMSON — I have not indicated
that I believe these businesses are at all guilty. I am just
saying that they have been charged.
Honourable members interjecting.
Hon. M. R. THOMSON — Consumer and
Business Affairs Victoria in September — —
Honourable members interjecting.
The PRESIDENT — Order! I think in the
circumstances the minister — —
An honourable member interjected.
The PRESIDENT — Order! It might be
appropriate if the minister finishes her answer there.
Hon. M. R. THOMSON — In September,
Consumer and Business Affairs Victoria published an
article in the Leader newspapers warning small
businesses about what to look out for, and we have
received a number of complaints and information
arising from that. There has also been a national
working party established across jurisdictions on this
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matter because there has also been a large number of
complaints in other states. That working party will
consider how to continue to provide accurate
information to people, to identify who they are dealing
with and to look at what ways investigations can occur
cooperatively to ensure that when people are
advertising they are doing so legitimately, that they are
using a legitimate publisher and that small businesses
can be confident that if they are paying out for
advertising, that advertising is actually lodged.

mind — so in saying in response that it is not within her
direct jurisdiction she is indicating that on this occasion
she does not want to go down that line. As the Minister
for Consumer Affairs, however, the minister obviously
has a very broad jurisdiction in relation to matters of
consumer affairs. Her answer, nevertheless, was
responsive to the question. I do not uphold the point of
order.

Consumer affairs: parking fees

Hon. S. M. NGUYEN (Melbourne West) — Will
the Minister for Sport and Recreation please inform the
house about the 2001 sport and recreation industry
awards?

Hon. R. H. BOWDEN (South Eastern) — I bring to
the attention of the Minister for Consumer Affairs the
high cost of public parking provided by councils and
private operators. These costs are causing increasing
public concern. In recent years there have been
unreasonable and rapid increases in charges for both
city and metropolitan council owned and privately
owned parking facilities. What will the government do
to protect the public from exploitative parking charges
by councils and private operators?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I have no jurisdiction on the actual setting
of prices. It is not within my portfolio to deal with
issues of — —
Honourable members interjecting.
The PRESIDENT — Order! A serious question has
been asked of the minister. We are entitled to hear her
reply.
Honourable members interjecting.
Hon. M. R. THOMSON — Questions of pricing
are matters for the Australian Competition and
Consumer Commission (ACCC). I am sure if the
honourable member would like to take it up with that
authority, it can have a look at that pricing. Prices set by
local councils are matters that can be raised directly
with the councils. I reiterate that prices surveillance
legislation is the preserve of the ACCC.
Hon. E. G. Stoney — On a point of order,
Mr President, the minister said she had no jurisdiction
over setting prices, but many times in this chamber she
has answered questions about price exploitation. This
question was about price exploitation, and I believe the
minister has not answered the question.
The PRESIDENT — Order! The Minister for
Consumer Affairs has on occasions answered questions
about prices in areas which are not directly within her
jurisdiction — the issue of petrol prices comes to

Sport: industry awards

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
question. During the parliamentary recess I was
privileged to host the sport and recreation industry
awards, which are established to recognise and report
on the achievements of Victorian sporting sectors,
including the sport fitness, racing, outdoor recreation
and community recreation sectors.
The Bracks government recognises the uniqueness of
the sport and recreation industry in that it is not only a
significant economic driver in terms of its impact on
employment capacity, but also has extensive social
outcomes at the community level that are often
overlooked. These include connecting individuals to
their communities, providing community morale and
identification, as well as improving the physical and
mental health of individuals.
The awards therefore not only recognise achievements
but also celebrate the breadth and diversity of the
industry across a number of sectors. By recognising and
showcasing innovative and effective organisations and
inspirational individuals the awards set benchmarks that
will encourage others to improve their performance and
service quality. This year a number of organisations
were outstanding, and in this the International Year of
Volunteers there was a real focus on the volunteer
capacity inside the sport and recreation sector.
The awards went to organisations including the Eastern
Football League for organisational management — it
has an enormous number of clubs and teams involved
and does a tremendous job out there in the eastern
suburbs; the community participation initiative award
went to joint winners, the Greater Dandenong sports
project and the walk-and-talk program run by Vicfit;
the volunteer management award went to Gateway
social support options; the volunteer involvement
award went to Margaret Robinson, who has been an
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athletics coach and administrator for 34 years; the
project development and export award went to
Athlegen Pty Ltd, makers of ergonomic treatment
tables; and the event management award in the
international event area went to Rip Curl Pro and the
Sunsmart Classic 2001 run by Surfing Victoria. The
event management award for regional and local events
went to the 2000 RACV Energy Breakthrough; the
safety initiatives award went to the aquatic risk
management kit supplied by the Victorian Aquatic
Industry Council; and the applied research in sport
science award went to the Victorian Institute of Sport
tendon study group for its patellar tendinopathy in
athletics.
The major award for the evening, the Minister for Sport
and Recreation award, went to the State Council of
YMCAs in Victoria for its continuous contribution to
the Victorian community and the sport and recreation
industry. That is particularly significant in this
International Year of Volunteers because so many of
the organisers in the YMCA are volunteers and because
it is a significant employer within the community.
I take this opportunity to congratulate not only the
winners and finalists in the 2001 awards but all the
individuals who were nominated and their respective
organisations.

BUSINESS OF THE HOUSE
Orders of the day
Hon. BILL FORWOOD (Templestowe) — By
leave, I move:
That orders of the day, general business, nos 9 and 10, be read
and discharged.

Motion agreed to.

PARLIAMENTARY DEPARTMENTS
Annual reports
Hon. G. B. ASHMAN (Koonung) presented reports for
2000–01 of:
Department of the Legislative Council
Department of the Parliamentary Library
Department of Parliamentary Debates
Joint Services Department
Laid on table.
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ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Water resource allocation
Hon. E. G. STONEY (Central Highlands) presented
report, together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Adult Parole Board — Report, 2000–01.
Auditor-General — Report on Teacher Work Force
Planning, November 2001.
Budget Sector — Quarterly Financial Report for the period
ended 30 September 2001.
Glenelg Hopkins Catchment Management Authority —
Report, 2000–01.
Goulburn Valley Health — Report, 2000–01.
Housing Guarantee Fund Ltd — Report, 2000–01.
Members of Parliament (Register of Interests Act 1978) —
Cumulative Summary of Returns, September 2001.
Victoria Law Foundation — Report, 2000–01.
Victorian Interpreting and Translating Services — Premier’s
report of 15 November 2001 of receipt of the 2000–01 report.

Hon. Bill Forwood — On a point of order,
Mr President, the house has just had tabled an
Auditor-General’s report entitled Teacher Work Force
Planning, dated November 2001. I draw the attention of
the house to the front page of today’s Age newspaper
that carries an article headed ‘Schools blast for Bracks’.
It states:
Victoria’s Auditor-General has criticised the Bracks
government over its handling of key education issues …

In the second paragraph the article states:
The auditor, Wayne Cameron, is today expected to
criticise …

It seems to me a matter of grave concern to the house if
an Auditor-General’s report can be read on the front
page of a newspaper and its details listened to on the
radio before it is actually tabled in Parliament. The
copy of the report I have was tabled at 9.30 a.m. today
in the other place.
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It is apparent that the documents were in the Parliament
and ready to be tabled today. However, the question
remains: how did the information in an
Auditor-General’s report get to be in a newspaper and
on the radio before it came to this place?
It seems to me, Mr President, that there is an issue of at
least gross discourtesy to Parliament, if not a breach of
privilege. I ask two things of you, Mr President: firstly,
that an investigation be undertaken into how this
information was released before it came to Parliament;
secondly, what can be done to prevent a recurrence of
this sort of behaviour.
The PRESIDENT — Order! The obligations of the
Auditor-General in relation to this Parliament and the
administration of the Audit Act are contained in the
Audit Act 1994. The report referred to is made pursuant
to section 16 of the act, which makes provision for
performance audits. Section 16(1) states:
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Hon. Bill Forwood — I think the government
leaked it.

INFERTILITY TREATMENT FURTHER
(AMENDMENT) BILL
Introduction and first reading
Hon. BILL FORWOOD (Templestowe) introduced a bill
to amend the Infertility Treatment Act 1995 relating to
treatment and procedures.
Read first time.

PARLIAMENTARY COMMITTEES
Inquiry references
Hon. C. A. FURLETTI (Templestowe) — I move:

The Auditor-General may conduct any audit he or she
considers necessary to determine —

That, pursuant to the Parliamentary Committees Act 1968, the
undermentioned committees be required to inquire into,
consider and report by 31 October 2002 on the following:

(a) whether an authority is achieving its objectives
effectively and doing so economically and efficiently
and in compliance with all relevant Acts.

(1) Drugs and Crime Prevention Committee

Section 16(5B) states:
The Auditor-General must cause a copy of the report to be
transmitted to each House of the Parliament within 7 sitting
days of that House after making the report.

I noticed that report in the Age, and I certainly
expressed some surprise when I saw it. The publication
prior to the tabling of a report, where a statute puts an
obligation on some public authority to report to
Parliament, is a discourtesy to Parliament, to say the
least. We do not know in this case how it came about.
We know there has been premature publication, but we
do not know how that came about.
However, the Auditor-General and every other agency
required to report to Parliament should ensure that
Parliament is the first to receive their reports. No doubt
the Auditor-General will look at this situation and
conduct the investigation that is referred to. If any
further action is needed at this stage, we will see what
the response of the Auditor-General is. We should not
suggest that it was the Auditor-General who released
the report. It came out — —
Hon. Bill Forwood — I didn’t suggest that.
The PRESIDENT — I know you did not say that.
Hon. T. C. Theophanous — That was the
implication of it.

The causes for, and effect of, the significant increase in
the rate of vehicle theft in Victoria, including the
so-called ‘rebirthing’ of stolen vehicles, and to make
recommendations as to how vehicle theft may be
addressed.
(2) Environment and Natural Resources Committee
Improving the procedures for the acquisition of private
land for use as a park, with particular emphasis on
ensuring that there are adequate budgetary allocations to
purchase relevant pieces of land.
(3) Family and Community Development Committee
The timeliness, quality of care provided and efficient
separation of patients in Victorian public hospitals, with
a particular emphasis on —
The availability of beds, methods of access and
circumstances of admission of patients to
emergency services.
The frequency and reasons for hospital emergency
departments invoking ‘ambulance bypass’ for
patients needing emergency services; and, any
changes in the decision-making processes for
reporting and administration of such ‘bypasses’.
The timeliness of treatment provided to patients in
emergency departments.
The number of and detailed reasons for patients
needing to stay for extended periods in emergency
departments.
The number of critical care, acute care and
subacute care beds available on a daily basis and
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the methods of access and circumstances of
admission of patients to such services.
The number of people on waiting lists for elective
surgery and the circumstances of their admission,
with particular reference to waiting list categories,
surgical specialty and the timeliness of service
delivery.
The methods used to monitor and evaluate efficient
discharge planning with particular reference to the
adequate provision of continuity of care and
unplanned readmission.
Methods used to assess the accessibility of hospital
services within urban, suburban, regional and rural
areas of Victoria.

(4) Law Reform Committee
The collection, use and effectiveness of forensic
sampling and the use of DNA databases in criminal
investigations, with particular emphasis on identifying
areas and procedures which would more effectively
utilise forensic sampling and improve investigation and
detection of crime.
(5) Public Accounts and Estimates Committee
Changes, including planned or likely future changes, in
the level, structure, deployment, remuneration and
conditions of employment of the Victorian Public
Service since 1999–2000.
(6) Road Safety Committee
The reasons for the escalation in Victoria’s road toll
during 2000–01, and in particular to —
Examine the significantly increased death rates
amongst pedestrians, motor cyclists and over
50-year-olds.
Examine the effectiveness of public advertising
campaigns.
Investigate and consider measures which would
improve driver behaviour, including the viability
and effectiveness of fixed speed cameras.
Evaluate the whole of government approach to
road safety.
(7) Scrutiny of Acts and Regulations Committee
The Anzac Day Act 1958, and any other relevant laws,
on ways to further enhance the significance of Anzac
Day as a national day of commemoration.

We are now halfway through the term of the Labor
government. Honourable members will recall that on
1 March 2000 the opposition moved a similar motion to
that before the house today, in which it referred eight
separate references to six parliamentary committees.
The effective process of consultation, inquiry,
consideration and report which has taken place within
the time frame on all but one of those references, with
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three references remaining to be tabled by the end of
this year, has proved an efficient and highly successful
means of dealing with the significant public policy
issues raised, which are for the eventual consideration
by the Parliament and the government.
I am sure that all honourable members acknowledge
and support the function and role of parliamentary
committees. Apart from the opportunity afforded for
honourable members to participate in what is a very
effective process, it is a valuable part of the democratic
system. It is a classic avenue for public consultation and
input. Parliamentary committees represent a real and
effective conduit between the Parliament and the
constituents that its members represent. It is not
exaggerating to say that in the majority of cases
bipartisan or tripartite support is afforded to the
recommendations of the committees in respect of the
inquiries and investigations they conduct, and that is
irrespective of the political leaning of the government
of the day. It is a system that allows ideas, concepts and
views to be evaluated and acted upon in a way that is
increasingly effective.
The Liberal Party believes that the parliamentary
committee process is an invaluable vehicle to
investigate and report on matters of public policy and
public interest. We believe the evaluation of the
committee system is ongoing, and the focus of constant
scrutiny and improvement should be an aspect of what
this house and the Parliament do. It was the initiative
taken by the opposition in March last year that stung the
government into a rapid response of referring a number
of hastily prepared matters to committees for
investigation. Government members will recall that the
Labor Party had been the government for some five
months before it was able to provide work for the
all-party committees. It was a shameful waste of time
for a significant and important resource of this place.
At the time the house debated the motion moved by the
Honourable Mark Birrell the details of the Governor in
Council references initiated by government were still to
be gazetted. The majority of the references have now
been concluded, and those that have not been
concluded are well on the way to completion. We look
forward to those reports being tabled. The opposition
considered with the forthcoming parliamentary recess it
was appropriate and important that members of
committees have the opportunity to consider, evaluate
and begin their inquiries into the references that are
being passed to them as part of the motion.
I am pleased to speak briefly to each of the references
now being given to the all-party committees, and firstly
to the reference to the Drugs and Crime Prevention
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Committee. Honourable members will be aware of the
dramatic increase in the rate of vehicle theft in Victoria,
including as is indicated in the terms of reference the
so-called rebirthing or rebadging of stolen vehicles.
There has been a dramatic increase in thefts from motor
car dealers, who have expressed considerable concern
about late model vehicles being stolen and their means
of identification, such as registration and compliance
plates, being transferred from vehicles that have been
written off to the stolen vehicles. A large number of
vehicles are being dumped into our rivers and creeks,
which is causing some environmental damage.
I put on record and acknowledge that the Road Safety
(Further Amendment) Bill is either being or will be
read a second time this week in the other place. It
intends to establish a register of written-off vehicles
with the aim of reducing the trade in the rebadging of
stolen vehicles. This reference will in no way interfere
with the passage of that bill. It will assist in evaluating
over the term of the next year the effectiveness of the
legislation.
However, it is indicative, as honourable members will
hear on a number of occasions during my contribution
to this motion, that the Liberal opposition has its finger
on the pulse. While the Liberal opposition has been for
some time compiling these references, which it
considers to be appropriate, many of the same issues
are either the topic of attention in the media today or
have been during the past couple of days.
The reference to the Environment and Natural
Resources Committee addresses a situation where the
government or semi-government authorities earmark or
express interest in private land for government or
community use and then take no further action or do
not deal with those proposals any further. Such conduct
on the part of the government or semi-government
authorities constitutes a blight on the land because the
owner is unable to deal with it because of its actual or
perceived future use for community purposes. It is not
uncommon for those requirements to be made known
without their being any funding. Those problems have
come to the attention of the Liberal party and
accordingly it is appropriate that an inquiry be
conducted to determine the procedures and to make
recommendations for their improvement.
The third reference, which concerns the Family and
Community Development Committee, is significant
because honourable members would be aware of the
ongoing crisis over the past two years in Victorian
public hospitals and the deterioration in standards of
service, the dramatic increase in ambulance bypasses
and the like. The government came into power with
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numerous promises on this issue, none of which have
been honoured.
It is acknowledged that a large number of qualitative
statistics are published on health services. However, the
problem is that the community is generally confused by
this plethora of statistics and needs a qualitative review
of what they mean. More importantly there should be a
focus on the impact of those statistics in human terms.
Parliament is in a position to monitor not only the
quantity of services provided but also to understand
their meaning for communities and families. There is
probably no more important issue for families and the
community than assurances that they have access to a
high-quality health service. The reference will allow the
major indicators to be monitored on an ongoing regular
basis by the Family and Community Development
Committee. It will provide an independent and valuable
foundation upon which the government and future
governments should conduct long-term plans to reduce
delays, increase efficiency and ensure timely and
optimum quality of care to all Victorians who need that
care.
The fourth reference, which is for the Law Reform
Committee, will involve a detailed analysis of current
procedures relative to forensic sampling and the use to
which that data is put. The so-called fingerprint of the
21st century is an evidentiary tool whose use and
application has barely been discovered. The most
successful deterrent to crime is recognised as being the
prospect of detection of the offender. The improved and
increased effectiveness of forensic sampling will
ameliorate the rate of criminal detection and could
prove to be a great boon and of great assistance to
criminal investigators and criminal investigations.
The fifth reference, which is to the Public Accounts and
Estimates Committee, relates to Victorian public
service numbers. The public service sector is both a key
resource for government and a key cost factor to the
community. It is important that the Parliament and the
public know of and understand what changes are being
made in the public service under the current
government. We are aware from recent comments
made in this place that 6500 new full-time jobs were
created from casual employment in the public service
sector. In the other place the Minister for Finance has
also indicated staggering increases in public service
numbers.
The cost of this public service increase is some
$3.8 million a year over four years, which equates to
over $15 million within that period. This reference
would examine whether there is a proper and
proportionate increase in output for the Victorian
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community flowing from any increase in the Victorian
public service. It is certainly a proper line of inquiry for
the committee to investigate whether the Victorian
community is obtaining value for money from an
increase in Victorian public service staffing.
Perhaps the inquiry could investigate and inquire into
the management and staffing arrangements of the State
Revenue Office which appears to be an area of
considerable wastage, recent media reports are to be
believed. That is also a topical issue.
The sixth reference relates to the tragic escalation in
Victoria’s road toll in the current year. It is of interest
that most of this morning’s talkback on the two most
popular radio stations concentrated strongly on this
reference, which was flagged yesterday contained in the
motion moved today — namely, the increase in death
rates among pedestrians, motorcyclists and the over
50-year-olds. I put on record that two motorcyclists
have died within the past 24 hours bringing, for
example, up to 60 per cent the increase in motorcyclist
deaths as compared to this time last year.
By way of comparison, as at the calendar year to date
pedestrian deaths have shown a 26 per cent increase,
and deaths of over 50-year-olds, an increase of 46 per
cent. Following inquiries made by the Liberal
opposition, it is appropriate that the reference should be
given to the committee. An inquiry of this nature would
have support from all major road and traffic user
groups. As recently as this morning support for this
type of inquiry was strong. The opposition has its finger
on the pulse and has pre-empted an issue it trusts the
Road Safety Committee will take up and implement as
a matter of urgency. The state is careering towards its
worst road toll in a decade with one death on the road
every 19.88 hours. The complacency about road tolls
and the effectiveness of advertising are two elements
that are specifically addressed in the reference. It is the
view of the opposition that this particular reference not
only satisfies public policy but also public demand.
The final reference is to the Scrutiny of Acts and
Regulations Committee (SARC). The opposition has
been approached by members of the executive of the
Returned and Services League (RSL), and the
Honourable Mark Birrell has consulted with them and
agreed that it would be appropriate to review the Anzac
Day Act 1958. The concern in some quarters is that
Anzac Day is losing its significance and has been doing
so since the 1980s. The view is that there is a
diminishing involvement in the activities of Anzac Day
throughout the community. We as an opposition
believe we should maintain the respect for the day at as
high a level as we can and ensure that it is a day of
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national importance and is commemorated and
recognised as such.
The act still refers to World War I; it has not been
updated or reviewed in any way since then. There is no
reference in the act to World War II, and the opposition
believes the time has come for an inquiry into whether
some changes and improvements should be made.
It is a pleasure to move the motion in the house today
because, as I said, it indicates not only that the Liberal
opposition is very forceful in its views on the role of
committees, which are part of this Parliament, but also
that it is prepared to initiate specific references to
address specific problems as and when they arise in a
manner befitting this house and in fulfilling one of its
most significant roles. Therefore, it is with great
pleasure that I commend the motion to the house.
Hon. G. W. JENNINGS (Melbourne) — On behalf
of the government I indicate to the house that it
substantially supports the motion before the house
today. In their contributions government members will
be saying that they note the worthy nature of the
references put forward by the opposition to provide
useful work for committees so they can prepare reports
to the Parliament and the people of Victoria.
The government shares the enthusiasm of the
opposition to make sure that parliamentary committees
are relevant and pertinent to the Parliament and the
people. However, the government does not agree with
the opposition parties on what should be the nature of
reflection within the structure of the Legislative
Council and whether the electoral system mooted by
the government in this current term of the Parliament
would more accurately represent the political
aspirations of the Victorian people, would underpin a
better rigour and structure of committees and provide
them with a better opportunity to accurately reflect the
underlying democratic views of the Victorian people.
That is an issue that divides us, and I am sure it will be
revisited both in this place and in the public domain.
The constitutional committee is currently investigating
the structure of the upper house and will report to the
people of Victoria in 2002.
At the outset of my contribution I acknowledge the
value of the work that committees undertake and the
value of these references. However, the government
seeks to amend some aspects of this motion currently
before the chamber to add a number of specific time
frames in terms of due consideration. I take the
opportunity to indicate to the house how the
government will seek to amend the motion we are
currently considering.
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I foreshadow that I will be moving the following simple
amendments to the motion which are now being
circulated in the chamber:
1.

In item (1) relating to the Drugs and Crime Prevention
Committee, after ‘Victoria’ insert ‘since 1992’.

2.

In item (3) relating to the Family and Community
Development Committee, after ‘Victorian Public
hospitals’ insert ‘achieved over the period 1992 to 2001
and measures implemented to address these issues’.

3.

In item (3) relating to the Family and Community
Development Committee, after ‘admission of patients to
such services’ insert ‘and logjams created in the system
due to the shortage of aged care beds in Victoria’.

4.

5.

In item (5) relating to the Public Accounts and
Estimates Committee, omit ‘since 1999–2000’ and
insert ‘from 1992 to 2001’.
In item (6) relating to the Road Safety Committee, at the
end of the paragraph insert ‘and the efficacy of measures
introduced since 1992 and, in particular, the legislative
reforms introduced since 1999’.

I formally move:
1.

In item (1) relating to the Drugs and Crime Prevention
Committee, after ‘Victoria’ insert ‘since 1992’.

The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! Given that
Mr Jennings has foreshadowed the amendments and
they have now been circulated in the chamber, he can
canvass the other issues as he proceeds through his
contribution to the debate.
Hon. G. W. JENNINGS — On the advice of the
Acting President and the Assistant Clerk I will indicate
to the house the effect these amendments will have on
the motion.
In relation to the first reference to the Drugs and Crime
Prevention Committee, while acknowledging the
significant increase in the rate of vehicle theft in
Victoria, the government’s view is that the Legislative
Council should provide the committee with trend lines
that have existed in the last decade and the relative
approaches taken by the previous administration and
the current administration, and provide it with a
framework for making comparisons between the
effectiveness of the different measures adopted by those
administrations. It should be advised of the trend line in
the rate of stolen vehicles dating back to 1992 so it can
look at the ways in which the previous administration
and the current administration have dealt with this
trend.
With regard to the Family and Community
Development Committee, again it is the government’s
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intention to look at the effectiveness of the public
hospital system in terms of achieving outcomes for the
people of Victoria by addressing their acute care needs.
The government would like to investigate the
effectiveness of measures adopted by the previous
administration and this administration in meeting those
demands between 1992 and today, in particular to
investigate the problems that currently exist with the
allocation of beds within the hospital system, and to
insert an additional cross-reference to the logjam that is
currently bedevilling the hospital system because of the
shortage of aged care beds in the state.
The effect of the amendment to paragraph (5), which
deals with the reference to the Public Accounts and
Estimates Committee, is to look at the significant
differences that applied under the previous
administration and this administration on the level of
public sector employment and public sector
management regimes and to look at the appropriate
responses from this government’s perspective that it has
introduced since 1999 to address the problems it
inherited that bedevil the public sector. We suggest it
would be extremely useful for the committee to
examine the changes that had previously been imposed
by the former administration from 1992 onwards,
which dramatically changed the nature, structure and
performance of the Victorian public sector.
With regard to the reference to the Road Safety
Committee, I seek to insert an additional clause that
again measures the effectiveness of the
whole-of-government approach to road safety issues
that has been evidenced since 1992 in Victoria and
provide the committee with a reference to look at the
effectiveness of a range of measures that have been
introduced by the current government since 1999 to
address road safety concerns. As honourable members
would clearly understand, it is the intention of the
government to provide a time-based analysis of the
trends in these various social issues that are of concern
to the Parliament. It wants to provide the framework to
enable an appropriate comparison and contrast to be
made between the approaches adopted by the former
administration and the current one. The government is
very open to the committees being able to assess the
effectiveness of approach of both the previous
administration and this one.
Clearly the house would be able to identify that this is a
positive response by the government, not necessarily a
defensive one as is quite often alleged by the opposition
when the government seeks to amend resolutions of the
house in general business. The government believes it
is an opportunity for better rigour and discipline to be
applied by the various committees.
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I would like to briefly recap the relative merits of these
references one by one. It was interesting that in his
contribution Mr Furletti, who moved this motion and
moved the reference to the Drugs and Crime Prevention
Committee, acknowledged in his presentation that
currently there is a piece of legislation within
Parliament to address the proper registration of motor
vehicles within this state and to ensure there is an active
program to introduce and implement it through the
force of legislation to restrict the trafficking of stolen
vehicles. One reason for the government being
comfortable about this reference is that within its
legislative program it has recognised the importance of
this issue to the Victorian community and is acting
accordingly. We have some confidence that the
measures being introduced by my colleague the
Minister for Transport in the other place will have a
positive effect in redressing this concern of the
Victorian community.
The reference to the Environment and Natural
Resources Committee is an extremely laudable
undertaking by the Parliament to look at the appropriate
ways of ensuring that private land in Victoria is added
to the conservation reserve system within this state.
Mechanisms by which the funding for the purchase of
those properties could be more adequately addressed is
something I have been particularly mindful of in my
public life for more than a decade. It is an ongoing issue
for all Victorians who hold the needs and aspirations of
the conservation movement dear to their hearts.
If I were being uncharitable this reference may appear
to be hypocritical given that the opposition has delayed
the implementation of the Victorian Environment
Assessment Council over the course of the past year in
this Parliament. The VEAC bill has been amended in
the other place to remove the opportunity for it to make
determinations over private land, and it will shortly
return to the Council in an amended form. In my
contribution to the debate when the issue was first
debated in the council I indicated that the opportunity
for conservation that occurs within the Victorian
environment on private land is an extremely important
reference and focus that the council could undertake on
behalf of the Victorian community. That opportunity
will be denied to the council and to the people of
Victoria through amendments made by the opposition
parties, and indeed flies in the face of what otherwise
would be seen as a laudable reference suggested in this
motion.
The Family and Community Development Committee
reference deals with the availability of responsive
hospital treatment to Victorian citizens. The Victorian
government believes it is appropriate for there to be
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ongoing public scrutiny of the effectiveness and
efficiency of the hospital system and that measures
implemented by this government, hopefully in
cooperation with the commonwealth government, will
ensure there is a better responsiveness in our health care
system to the demand that is ever growing within the
Victorian, indeed the Australian community, in terms of
demand on health care.
As all honourable members would clearly understand,
the period from 1992 until 1999 saw a serious erosion
in the quality and capacity of the health care system in
Victoria which led to major concerns being voiced by
the Victorian community. An acute shortage of supply
of service led to much misery within the community.
Since arriving in government my colleague the Minister
for Health in the other place has assiduously tried to
address the issue and has devoted resources and
attention to strategies to address the demand and to
provide certainty for Victorian citizens who seek health
care in this state, in particular through the hospital
system. In the last budget the Minister for Health
injected in the order of $1 billion of extra funds into the
health care system to address increased admissions
within the system. Within the next three years the
health care strategy will see an increase in the capacity
of the Victorian system to 30 000 admissions annually.
The Bracks government made those significant
undertakings to the people in 1999 and, as I said, the
Minister for Health and all those within his portfolio
have worked extremely diligently to turn around the
very sorry health care system this government
inherited. On that basis the government is very
comfortable with the appropriateness of the reference as
amended and is prepared to have a look at the
effectiveness of measures introduced since 1992. In
particular, the government believes the committee
would be able to positively endorse the measures
undertaken by the government in 1999 to turn that
situation around.
It is important to add to this motion reference to the
factor that has limited significant throughputs in the
Victorian health care system and led to logjams in the
system and is referred to in the amendment I have
moved — that is, that there is an acute shortage of aged
care nursing home beds in this state. Victorians seeking
to be admitted to hospital face the very exasperating
pattern of not being able to get in because there are no
beds available, and this is because there is no capacity
within the Victorian system to appropriately place older
patients in longer term residential care.
This is a matter that my colleagues the Minister for
Health and the Minister for Aged Care in the other
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place have drawn particular attention to over the past
two years. As all honourable members of this house
would be aware, this is a commonwealth responsibility,
and it is clear that on a per capita basis around the
country Victoria is 5000 nursing home beds short.
The funding available to Victoria from commonwealth
resources is a major problem which has been a blind
spot for the federal administration for many years prior
to the arrival of the Bracks government. It continues to
be an issue that creates much misery for Victorians who
want to receive appropriate and responsive care from
our hospital system.
Turning to the reference to the Law Reform Committee
proposed in the motion, I am not able to anticipate the
outcome of not only legislation that is on the notice
paper but also legislation that I may be aware of in the
pipeline; however, given the public utterings of the
Attorney-General I can indicate that forensic sampling
and the use of DNA databases have been issues of
concern to the Attorney-General and to the Minister for
Police and Emergency Services in this state, and I have
a high degree of confidence that there will be an
appropriate legislative response by the government in a
not-too-lengthy time frame to address these matters.
Once this reference is provided to the committee it will
have ample opportunity to investigate the nature and
effectiveness of the legislation which I am confident
will be introduced by the Bracks government in the
not-too-distant future to address those matters.
In regard to the reference to the Public Accounts and
Estimates Committee proposed in the motion, the
reason I have sought to amend this reference to provide
a time frame back to 1992 is that Victoria saw
draconian acts undertaken by the previous
administration which severely cut into the numbers of
public servants both within Victoria and within the
public sector more broadly; dramatically eroded the
nature of employment conditions and job security;
adopted a management structure that clearly removed
ministerial responsibility from the equation; and tried to
equate, in particular through amendments to the Public
Sector Management Act, private sector employment
with public sector employment in this state. The
introductory sections of the current statute covering
public sector administration in Victoria make that
claim.
That is not a view the government of today shares. This
government has reviewed the application of the Public
Sector Management Act in Victoria, and I anticipate
that before long legislation will be introduced to redress
that inappropriate linking of public sector employment
to private sector employment. That will be consistent
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with this government’s approach to collective
bargaining activities within the industrial framework
that applies within the public sector. The government
will be continually seeking to improve the industrial
framework that applies within the public sector — that
is, the human resource management issues and the job
classification structure that applies to Victorian public
servants. The government has confidence that it will
significantly improve the morale, the standing and the
security of Victorian public servants by providing them
with a better working life and, most importantly,
improving the quality of service they provide to the
Victorian community.
While it is a laudable end in itself to ensure that
workers have a greater degree of job satisfaction, which
in turn enhances their performance, the government has
the added and particular focus of ensuring that the end
product to the Victorian community is enhanced.
Clearly, the government has expectations that the
performance of the public service in the Victorian
community will be enhanced by measures that have
been introduced by this administration from 1999
onwards and will be enhanced by the legislative
reforms I have foreshadowed.
The reference to the Road Safety Committee to look at
the causes of deaths and injury on Victorian roads is
one that I know my colleague the Minister for
Transport in the other place believes is appropriate.
This is a matter that the minister is particularly
concerned about. He has been extremely active in
bringing legislation before this Parliament since 1999 to
improve the regime that applies to road safety in this
state, which includes traffic calming, new speed limit
arrangements, alcohol and drug testing and a whole
range of other measures that have been introduced by
the Minister for Transport during this term of
government to try to redress the tragedy that occurs on
a daily basis on Victorian roads.
The Minister for Transport is enthusiastic about
receiving detailed and quality work from the
committee, and I believe the amendment I have moved
to that reference, which is to look at the effectiveness of
all road safety measures adopted by the previous
administration and this administration and to take
particular note of the legislative reforms since 1999,
will provide more rigour for the committee in achieving
that important task which the council is asking it to
undertake and reporting back to the Parliament within
the next year.
The last reference in Mr Furletti’s motion is to the
Scrutiny of Acts and Regulations Committee regarding
the importance of Anzac Day. The government is
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extremely supportive of this day, and we are
continually looking at ways to improve the focus on
and support for Anzac Day and the public
demonstration of the high value of the contribution
made by returned service personnel to the Victorian
community.
Contrary to what Mr Furletti said in his contribution,
the government believes that public support of Anzac
Day has been on the increase in the past few years, and
the government will do everything within its power to
ensure that that trend continues. Government members
are very supportive of activities of the RSL and of
returned service personnel on Anzac Day,
Remembrance Day and many other occasions during
the course of the year.
Just recently the government responded to
recommendations about the review of the Theatres Act
in Victoria to look at the appropriate level of
entertainment that applies on various days of the year. It
is interesting that the recommendations of a
parliamentary committee on that matter, and the
response of the government in terms of those
recommendations, recognised the significance of Anzac
Day above all other days of the year.
The application of the Theatres Act in Victoria will be
more rigorously applied over Anzac Day than any other
day on the calendar, and the government is very happy
to support that recommendation and to impose that
limitation on entertainment activities, to provide clear
space and opportunity for all Victorian citizens to
appropriately respond to the issues held so near and
dear by returned service personnel and their loved ones.
The government is comfortable about the fact that the
Parliament of Victoria will make recommendations,
and we would anticipate a high level of support by
government members of any recommendations that
come forward from that committee.
The simple amendments that I move to the motion
complement the spirit and tenor of those references.
They add an opportunity for a trend analysis of those
important social issues over the past decade, to provide
the opportunity for us to compare and contrast, which is
a tried and true method of analysis of the different
approaches between the previous administration and
this administration. They particularly identify the
effectiveness of a range of measures that have been
introduced by the government since 1999 to redress
many of the social issues flagged in the motion that in
the government’s view were not adequately addressed
during the period 1992 to 1999. In fact, many of these
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social issues were ignored completely during that
period.
It is the government’s intention to turn that situation
around, and on that basis I am supportive of the
augmented motion in the way I am recommending to
the house.
Hon. P. R. HALL (Gippsland) — On behalf of the
National Party I am pleased and encouraged to hear
some comments from both the opposition and the
government on the value of the parliamentary
committee system that we have in this place.
I endorse the view that our parliamentary committees
work well and have come up with some excellent
outcomes from their considerations over a number of
years. We have all experienced being part of
committees, and most of us would share the view that
they work well.
This is a lengthy motion moved by the Honourable
Carlo Furletti, but its intent is a simple one, and that is
to give additional references to seven parliamentary
committees. I note that the content of the references to
be given to the committees does not appear to be the
subject of dispute. The government has basically said,
through the Honourable Gavin Jennings, that the
content is acceptable to the government, and the
amendments to be moved by Mr Jennings seek to limit
the research into those references to particular time
periods, and I will comment about that in a few
moments.
The great strength of the committee system has been
that the committees have largely operated in a
bipartisan way. Obviously there are issues over which
committees have divided along party lines, and many of
us would have been involved in writing minority
reports at different times when we have had a differing
view — some along party lines and some along
individual lines — but the parliamentary committee
system has tackled some pretty tough issues, and
generally speaking they have been resolved in a
bipartisan way, and that is the strength of our
committee system.
The reason I do not like the amendments of the
government is that they seek to destroy that
bipartisanship exhibited through the workings of the
committees over time. Putting time intervals on the
references will create and destroy that bipartisanship in
that it will compare one government’s performance
with that of another, and that is not in the best interests
of our committee system.
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Looking at the particular references Mr Furletti has
given to the committees, references nos 1, 2, 3 and 4
have no time restrictions on them. It does not say ‘from
1999’ — when the new government was elected. It is
an open-ended reference to the committee, and it can
consider that issue over as long or as short a period as it
likes. That is why I will be opposing the first several
amendments of Mr Jennings, particularly amendments
1 and 2, which talk about setting a time since 1992
when we can compare the performance under the
Kennett government with the Bracks government. That
will create division within the committee along political
lines, and that is not positive.
In respect of the reference to the Public Accounts and
Estimates Committee in Mr Jennings’s amendment 4, it
is unwise to have the last word and expression on that
line, ‘since 1999–2000’ because once again it puts a
time restriction onto the inquiries that that committee
may make in respect to that reference. Therefore I
signal to the house my intention to vote on
Mr Jennings’s amendment 4 as follows — and I
encourage other members of the opposition to do
likewise: I will be voting to accept the omission of
‘since 1999–2000’ but I will be voting against the
insertion of ‘from 1992–2001’.
Once again the reference does not need to be time
specific. We need to be totally unbiased in our
approach. We do not need to compare one
government’s performance to that of another, and it will
become a better reference without that time
specification in it.
For the sake of consistency in respect to each of those
references to the Drugs and Crime Prevention
Committee, the Environment and Natural Resources
Committee, the Family and Community Development
Committee, the Law Reform Committee, the Public
Accounts and Estimates Committee and the Scrutiny of
Acts and Regulations Committee, I will be much more
comfortable if they are non time-specific.
With respect to the Road Safety Committee,
Mr Furletti’s motion refers to:
The reasons for the escalation to Victoria’s road toll during
2000–01 …

That is time specific, proposing that the committee
consider the year just past. Honourable members know
there has been a problem with the increasing road toll,
particularly last year and now this year as well. There is
good reason for the Road Safety Committee to restrict
itself to looking at just that period of time, but it should
not limit itself in making an assessment of measures put
in place by the current or previous governments to see
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if they are going to be effective or whether more things
need to be done to address that increasing road toll we
have seen over the past two years.
I will not make any further detailed comments about the
references themselves, because I do not think that they
have been the subject of great debate. I think they have
generally been accepted as appropriate references to
give to those committees as worthwhile subjects for
them to inquire into. It is the role of those committees
rather than that of us in this chamber to look at each of
those references and give it the detailed consideration
necessary. We cannot do those references justice in the
few minutes we have to debate them in the house this
morning.
In conclusion, the National Party believes that the
committee system is important, and its most important
and strongest feature is the bipartisan nature in which
those committees work. Members of the National Party
do not believe that committees should adopt the
practice of comparing one government’s performance
against another’s, because if that were the case you
would invariably have divisions along party lines. The
National Party urges both the government and the
opposition to adopt that non-partisanship by not
restricting the committees to considering any time
frame covering particular periods of government. The
more open it can be the more effective the outcomes of
the committee system will be.
I indicate that members of the National Party will be
supporting in large part the motion moved by the
Honourable Carlo Furletti, except that we will seek to
have removed the words at the conclusion of
paragraph (5) — that is, ‘since 1999–2000’. To achieve
that we will be supporting the first part of the
Honourable Gavin Jennings’s amendment 4 but voting
against the second part.
Hon. T. C. THEOPHANOUS (Jika Jika) —
Firstly, as somebody who is a strong supporter of the
committee system in the Parliament and who is a
supporter of and has consistently argued for the
strengthening of that committee system, I indicate that I
do not think the bungled attempt through this motion to
try to pretend that somehow the opposition supports the
committee system will carry much weight with
anybody in the community, because the history of
support for the committee system by the opposition is
not a very good one at all.
Hon. K. M. Smith — That’s not right!
Hon. T. C. THEOPHANOUS — You might not
think it is right, Mr Smith, but — —
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Hon. K. M. Smith — We’re the ones who
introduced new committees as well in 1992. You know
that.
Hon. T. C. THEOPHANOUS — The fact is that
you have become new recruits to the committee system,
and in particular — —
Hon. Bill Forwood — You can’t say that!
Hon. T. C. THEOPHANOUS — Well, with some
exceptions; I accept that Mr Forwood has supported the
Public Accounts and Estimates Committee and the role
of that committee. I am not suggesting that everyone is
necessarily in that boat. In relation, for example, to
committee systems for the upper house, opposition
members are new recruits; ever since they lost
government they have started to say, ‘We want
committees in the upper house’.
Hon. C. A. Furletti — We’ve always said that.
Hon. T. C. THEOPHANOUS — You have not,
Mr Furletti.
Hon. C. A. Furletti interjected.
Hon. T. C. THEOPHANOUS — Mr Furletti, go
back to being — —
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Theophanous.
Hon. T. C. THEOPHANOUS — Mr Furletti ought
to go back to being a backbencher, because he is clearly
no good on the front bench on their side. As far as
Mr Smith is concerned, with support from Mr Smith,
what else would you expect?
Hon. C. A. Furletti interjected.
Hon. T. C. THEOPHANOUS — He said it’s you
he’s supporting now, since you have been voted in!
The fact is that what we have had in this place is the
establishment of the Star Chamber — one of the
committees established by this house is a complete
abuse of the committee system — and an attempt to
pretend that members of the opposition have some sort
of commitment to the committee system when in fact
they have not.
I want to make one point, because I notice that
Mr Forwood did get up this morning and take a point of
order in relation to a document leaked from the
Auditor-General’s report that was tabled today. I have
to say from the point of view of this side of the house
that we take this very seriously indeed — I certainly
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do — because it is certainly unacceptable for leaks to
occur of documents that are supposed to be tabled in
this house. This house is meant to get the first look at
the comments made by the Auditor-General. I do not
know how this came about. I think, however, that it is
important that we try to find out how it came about.
What I would say is this: the Auditor-General has a
responsibility in relation to his own products and the
reports that he presents to this house.
I hope this does not mean that the opposition will not
support a very important reform which would allow the
Auditor-General to table reports between sittings of
Parliament. I know that that will come under
consideration — —
Hon. Bill Forwood — I look forward to the debate.
Hon. T. C. THEOPHANOUS — If what you,
Mr Forwood, want to say publicly is that you will not
support that reform — —
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — I was under the
impression that you were to going to support that
reform.
Hon. Bill Forwood — It hasn’t been to the party
room.
Hon. T. C. THEOPHANOUS — All I am saying is
that it would be unfortunate if because of one
incident — that is, as a result of what has happened
today — what was building to be a coalition of people
supporting changes to the Audit Act to strengthen it,
and those changes themselves, did not materialise.
All I can say in relation to that is that there have been
some changes to the processes which have been
adopted by the current Auditor-General and which have
been the subject of debate in the Public Accounts and
Estimates Committee. I simply urge members to
examine the debate that took place in that committee
because it is my view that while it is important for
departments to be given the opportunity to comment on
reports or sections of a report, they should not
necessarily be given full access to the final report of the
Auditor-General.
In any case, in relation to this issue, the major objection
I and the government have is not based on the content
necessarily of each and every one of the paragraphs of
the motion put up by the Honourable Carlo Furletti. It
may well be that some of these matters are useful to
look at in a balanced way. However, what has
happened in the past with respect to giving references
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to committees is that consultation has taken place
between both sides of Parliament. Part of the reason
that these are joint parliamentary committees which
have members from both sides of Parliament is that in
the best traditions of those committees it is in order that
those committees can come up with sensible
recommendations which might assist and benefit the
people of Victoria, and do so essentially in a bipartisan
way.
I know Mr Forwood understands very clearly the need
to have committee reports that are bipartisan because
the moment the committee system breaks down and
reports become simply slanging matches between
members on the committee is the moment no-one in the
community pays any further attention to the
committees. The motion sets up a combative situation.
There was no consultation on these references either
with the government or, more importantly, with the
committees themselves. No-one went and spoke, for
example, to the very good current chairman of the
Public Accounts and Estimates Committee and asked
him whether — —
Hon. C. A. Furletti interjected.
Hon. T. C. THEOPHANOUS — You are
consulted, Mr Furletti.
The DEPUTY PRESIDENT — Order! Through
the Chair.
Hon. T. C. THEOPHANOUS — This is the
difference between you and us. You are consulted
except in circumstances where you take action which
signals to us that you are not interested in consultation.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — You can laugh
but let me give you a concrete example. When you
decided that you were going to set references for the
Economic Development Committee did you consult
with the government at that time? No, you did not. You
came in here and said, ‘We are going to put this and
this up’. You cannot then blame the government if it
issues references to the same committee through
Governor in Council processes and does not talk to the
opposition about it. You set a series of references that
you thought might suit what you were trying to achieve,
the principal one being the Workcover reference.
Hon. C. A. Furletti interjected.
Hon. T. C. THEOPHANOUS — If you continue to
be a smart alec rather than a deputy leader, Mr Furletti,
it will not get you very far. The fact of the matter is

1215

there was no consultation when the Workcover
reference was put to the Economic Development
Committee, so you should not have been surprised that
you got a reference on the GST. Nor should the
opposition be surprised that when those two references
were dealt with by the Economic Development
Committee in both instances minority reports were
produced because there was never any consultation
about the references themselves. If the opposition wants
to continue with that process for a cheap political stunt
all it does is undermine the committee system itself.
That is my main objection about the motion moved by
the honourable Carlo Furletti.
But beyond that, anyone reading the motion can see
immediately that it is an attempt to get the committees
to do a range of things the opposition members think
might somehow benefit them in the lead-up to the time
following the three-year period when elections can be
called in Victoria. That is what this is about and what
the opposition is blatantly attempting to do. And how
do we know that? We know because it makes no
reference to any of the activities of the former Kennett
government.
When the government sought to move amendments to
provide that the committees would look not only at
what happened in 1999–2000 and 2000–01 but also at
what happened in the period between 1992 and 1999
what did the opposition do? By using its numbers in
this house it said it is not interested in looking back,
only in looking at what is happening now under the
present government.
Hon. Bill Forwood — How do you know that? You
are presuming that.
Hon. T. C. THEOPHANOUS — I look forward,
Mr Forwood, to your accepting our amendments and I
will be very pleased if you do because that would be a
sign of some level of goodwill towards the committee
system. It might allow some committees to have a look
at some of the things that occurred between 1992 and
1999.
The Honourable Peter Hall was prepared to accept
one-half of one government amendment to remove any
reference to any date at all. I do not know exactly what
that means, Mr Hall. Does it mean that on that
particular reference we can go back to 1992 and have a
look?
Hon. P. R. Hall — Yes, as you can on the first
three.
Hon. T. C. THEOPHANOUS — I note Mr Hall is
saying not only can we do that in relation to
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paragraph (5) of Mr Furletti’s motion but also to
paragraphs (1), (2) and (3). I am glad he put that on the
record. I will make sure it is passed on to those
committees that the National Party supports their
investigating what happened between 1992 and 1999.
Hon. P. R. Hall — We do not support any
politicisation of those committees, which you are trying
to do by putting those dates in.
Hon. T. C. THEOPHANOUS — What a
statement! Mr Hall says he does not support the
politicisation of committees, yet he supported the
establishment of a Star Chamber of this house to
investigate a local government matter for purely
political purposes. Now he says, ‘We do not support the
politicisation of committees’. You want to have some
credibility when you make statements, Mr Hall,
because you obviously have no credibility on that issue.
Hon. P. R. Hall — And you do — by putting the
dates in?
Hon. T. C. THEOPHANOUS — I have supported
parliamentary committees consistently during the
whole time I have been a member of this house, and
sometimes I have supported them when various of my
colleagues have not lent their support. I am proud of the
way I have supported the parliamentary system,
particularly the Public Accounts and Estimates
Committee (PAEC). Fortunately some honourable
members from both sides of the house — —
Hon. Bill Forwood — All three parts of the house.
Hon. T. C. THEOPHANOUS — I am not familiar
with the work Mr Hall may have done as a member of
committees.
Hon. P. R. Hall — I was a member of the PAEC
when you were a member.
Hon. T. C. THEOPHANOUS — I was on that
committee and I note the contribution Mr Hall made to
that committee, but his party, which could have put a
stop to it, supported such actions as the establishment of
the special committee for purely political purposes. It
also supported the politicisation of the Economic
Development Committee of this house. Every report of
that committee tabled here has had a minority report
attached.
Hon. P. R. Hall — What is wrong with a minority
report? Is there something wrong with putting in a
minority report?
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Hon. T. C. THEOPHANOUS — I do not have an
objection to it and it is the right of all honourable
members to put in minority reports.
Hon. P. R. Hall — I have done it and you have done
it.
Hon. T. C. THEOPHANOUS — Of course. I was
directly involved in the ones I referred to. I have
already made the point and I will make it again: as
Mr Hall has been a member of the PAEC, he knows
that the moment you start having to make minority
reports is the moment you are not contributing much to
debate out there because people are not listening at that
point. They are saying, ‘This is another example of the
politicisation of the committees’.
Hon. P. R. Hall — Your amendment would further
politicise them.
Hon. T. C. THEOPHANOUS — No, the motion
further politicises the committees because it is an
attempt by the opposition to send the committees off to
conduct witch-hunts in particular areas.
Hon. G. D. Romanes — Fishing expeditions.
Hon. T. C. THEOPHANOUS — Yes,
Ms Romanes, fishing expeditions of various types in a
one-sided fashion. I do not know Mr Hall’s position,
but I cannot imagine that the Liberal Party will support
the government’s amendments.
Hon. P. R. Hall — Had you listened you would
have heard my position. It is inappropriate to argue
against the references.
Hon. T. C. THEOPHANOUS — Mr Hall wants to
remove any reference to the dates, but he does not mind
the committees investigating back to 1992. However,
he will not support a motion that the committees
specifically investigate back to 1992.
Hon. P. R. Hall — Because that is a politicisation of
the work of the committees.
Hon. T. C. THEOPHANOUS — Mr Hall
politicised it by supporting the moving of the motion in
the first place. He should have said, ‘Let’s ask the
committees themselves’. Frankly, had Mr Forwood still
been the chairman of the PAEC I dare say he would
have been offended by the notion that somebody had
moved a motion here to send a reference to the PAEC
without having first talked to its chairman.
Hon. Bill Forwood — Do you reckon Kennett used
to talk to me?
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Hon. T. C. THEOPHANOUS — I will respond to
that interjection because I want it on the record. No, I
do not believe Jeff Kennett talked to you, Mr Forwood.
Put it this way: when he was talking to you, I do not
think he would have been talking to you but at you!
To return to my point, Mr Forwood would have been
upset had somebody come along and said, ‘We want
you to do this’. Mr Forwood would know that the
PAEC has a huge and almost unbelievable workload.
Its workload involves that committee being required to
get through a whole range of things. It is not like other
committees in the sense that the PAEC has certain
statutory obligations; it has a much broader brief than
other committees.
I refer to the role of the PAEC as detailed in
section 4EB of the Parliamentary Committees Act. It is
required to:
… inquire into, consider and report to the Parliament on —
(a) any proposal, matter or thing connected with public
administration or public sector finances;
(b) the annual estimates or receipts and payments and other
Budget papers and any supplementary estimates of
receipts or payments presented to the Assembly and the
Council;
(c) audit priorities for the purposes of the Audit Act 1994.

The PAEC has a set of statutory obligations that include
all the things I have just read. In attempting to fulfil its
role the PAEC goes through an extensive process of
trying to prioritise what it will do with its references.
Unfortunately, the reference mentioned in the motion
would simply add to the workload in a way that may
not fit in with the workload agreed to across both sides
of the house by the PAEC.
Beyond that, it is extraordinary that the PAEC could be
asked to investigate changes including, as the motion
states:
… planned or likely future changes in the level, structure,
deployment, remuneration and conditions of employment of
the Victorian public service since 1999–2000.

Where is reference made to examining the huge and
ongoing impact of the approximately one-third
reduction in the public service undertaken by the
previous government? The impact on the structure,
deployment, remuneration and conditions of
employment in the Victorian public sector during the
Kennett years is almost inestimable. That aspect should
be examined, because we are still bearing the costs of
that.
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Without returning to today’s leaking of the
Auditor-General’s report, the point must be made that
one of the things the education department is grappling
with is precisely the reduction in the number of
available teachers that was brought about in large part
by the sacking or removal of 8000 teachers from the
system by the previous government. The department is
trying to catch up.
How can you examine the conditions of employment
without looking at the slash-and-burn policy of the
previous government? Anyone seeking to understand
the changes needs to put them into that context, as the
community has certainly done.
I know my colleagues want to make some comments
on this motion, so in winding up my contribution I
indicate that the Public Accounts and Estimates
Committee will look at its reference in the context of
the changes that have occurred under the Kennett
government and report in one way or another as it is
required to do by 1 October 2002. It is a bit much for
the opposition to move a motion that gives references to
all-party parliamentary committees when no action was
taken by the previous Kennett government about many
of the issues the references seek to address.
In particular I refer to improving the procedures for the
acquisition of private land. I would have thought that
during the seven years of the Kennett government
someone would have done something about the
acquisition of private land for the use of parks. That
was not a priority of the previous government, but it
now appears it is a priority of the Liberal Party in
opposition, which is why it has moved the motion. Nor
was it a priority to provide proper statistics for public
hospitals to the Parliament during that time. Putting
forward these references and using the committee
system for those purposes is the height of hypocrisy.
I make one point clear, particularly after the discussion
I had with the Leader of the Opposition. I refer to the
issue of reporting of the all-party parliamentary
committees and the requirements under the
Parliamentary Committees Act. Section 4F of the act
specifies that:
(1) A Joint Investigatory Committee —
(a) is required to inquire into, consider and report to
the Parliament on any proposal, matter or thing
relevant to the functions of the Committee which is
referred to the Committee —
(i)

by resolution of the Council or the Assembly;
or
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(ii) by Order of the Governor in Council
published in the Government Gazette.

I understand the meaning of ‘report’ entails that a report
must be produced by that date. In the past, as a result of
similar motions, the house has forced time lines on
committees that they have been unable to meet. On a
number of occasions committees have presented reports
to this place that essentially say they have been unable
to provide a report at this time and that they will report
at a later date. I hope this is not what the house is doing
by specifying a date upon which committees must
report.
Parliamentary committees need to complete the
references they currently have. The Public Accounts
and Estimates Committee needs to prioritise the
statutory requirements that it has under the act and the
reference will need to fit in with the priorities of the
committee. That means the committee would be able to
come back to the house and either seek an extension of
time to provide a report or provide an interim report by
the specified time. I believe the Leader of the
Opposition has indicated that has not occurred in the
past and that it would be totally inappropriate for those
committees to do that were they unable to complete and
report in full given their other priorities. There are
plenty of precedents for that.
I conclude my remarks in the following way. I urge the
opposition, but particularly the Leader of the
Opposition, to take account of the need to maintain the
bipartisan approach of committees — to ensure their
work is bipartisan. In that context, I invite the Leader of
the Opposition to hold future meaningful discussions
with the government about references that might go to
committees.
The reverse is also true. If those meaningful discussions
do not occur with the government regarding references
that may be brought into this house for those
committees, so that the committees themselves can be
consulted and their workload taken into account with a
range of other factors, the opposition cannot expect the
government to come to the opposition and discuss in
chapter and verse references the government may have
as priorities. It is a question of whether the opposition is
committed to the committee system. If it is that
commitment ought to be expressed through meaningful
discussions before references are brought into the house
to make cheap political points, as has occurred on this
occasion.
Hon. BILL FORWOOD (Templestowe) — I will
make a brief contribution to this debate, and in
particular respond to the amendments proposed by the
government.
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I, Mr Theophanous and many other honourable
members have a high regard for the committee system.
We regard it as an important part of the democratic
process and the activities of the Parliament, particularly
this house. Many honourable members have served on
parliamentary committees throughout their
parliamentary careers and continue to do so. I am well
aware of the very good work being done on many
occasions by many committees on many topics in the
life of the Parliament of Victoria. I am also aware of
some shoddy work being done, but I make the point
that the committee system is an integral part of our
democratic process and it is vital committees get
sensible references and do sensible work.
At the outset I make the point that I look forward to the
continuation of a system where either house of
Parliament can send references to parliamentary
committees so that it does not become the preserve of
the executive and the executive’s right alone to do that.
It would be entirely inappropriate for that to happen. It
is a sensible use of the Parliament to have committees
established, either joint house committees or select
committees, and for them to be given references on
topics that are important to the state.
The second point I make is that I can only describe as
paranoid the response from the government to the
sensible suggestion of seven references to be given to
committees.
Mr Theophanous used words to the effect that this is a
blatant attempt to get committees to do a range of
things beneficial to the opposition in the lead-up to the
next election. If Mr Theophanous looks at the issues
before the house today he will see that they are issues of
importance to the people of Victoria. For him to say
this is an attempt to get political advantage out of the
committee system is nonsense.
Hon. T. C. Theophanous — You don’t believe that,
do you?
Hon. BILL FORWOOD — I invite you to read
Mr Furletti’s speech where he went through the
importance of each of the issues to the people of
Victoria. It is nonsense and a paranoid approach to say
that this is a blatant attempt to politicise the committee
system.
Then Mr Theophanous invited us to think we should
discuss the references with him. It is nonsense to think I
could have a discussion with the government on matters
of importance to the people of Victoria and not expect
the government to try to twist, turn and divert attention
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away from the issues that are so rightly brought before
the people today.
In peculiar circumstances Mr Theophanous raised the
issue of the Frankston central activities district and
described the select committee — among all the other
words he used — as a Star Chamber. That committee
was established because the government refused to act.
If the government acts appropriately, select committees
would not be necessary. It is a nonsense for
Mr Theophanous to argue that particular line today.
In relation to the specific amendments moved, I make
the point that none of the references Mr Furletti referred
to, other than paragraph (5) was time specific. Nothing
in the Drugs and Crime Prevention Committee
reference refers to a time. Why does the government
want to insert 1992? The same applies to the second
and third references. The opposition is prepared to
accept the words ‘since 1999–2000’ with regard to the
Public Accounts and Estimates Committee.
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Darveniza, Ms
Hadden, Ms
Jennings, Mr (Teller)
McQuilten, Mr

Noes, 26
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr

We reject absolutely your assertion that this is about
politicising the committee system. That is nonsense.
We reject the government’s attempts to politicise the
references that are being given to the committees by the
Parliament today, but we are prepared to accept one
minor amendment that will indicate how wrong the
government is to assume, as indicated by the way it has
behaved, that everything that we on this side of the
house do is party political and partisan.
It is a sad day when sensible references in the interests
of all Victorians are brought to this place and
accusations are made that we are being partisan and
political. By its own actions the government
demonstrated its desire to politicise the committee
system.
House divided on amendment:

Ayes, 12
Broad, Ms
Carbines, Mrs (Teller)

Madden, Mr
Mikakos, Ms

Furletti, Mr
Hall, Mr
Hallam, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Ms
Powell, Mrs
Rich-Phillips, Mr
Ross, Dr (Teller)
Smith, Mr K. M.
Smith, Ms
Stoney, Mr
Strong, Mr

Amendment negatived.

Hon. G. W. JENNINGS (Melbourne) — I move:
2.

In item (3) relating to the Family and Community
Development Committee, after ‘Victorian Public
hospitals’ insert ‘achieved over the period 1992 to 2001
and measures implemented to address these issues’.

3.

In item (3) relating to the Family and Community
Development Committee, after ‘admission of patients to
such services’ insert ‘and logjams created in the system
due to the shortage of aged care beds in Victoria’.

Hon. T. C. Theophanous — Why did you insert it
in the first place?
Hon. BILL FORWOOD — Because we were
looking to the future, at what has happened in recent
years because of the changes that have been made. We
are prepared to omit the words if you are so concerned
about time. I make the point, Mr Theophanous, that
rather than just dropping the amendments on the table,
if you had been serious about the issue having had
24 hours to read the motion you could have discussed
these amendments with the opposition.

Romanes, Ms
Smith, Mr R. F.
Theophanous, Mr
Thomson, Ms

Amendments negatived.

Hon. G. W. JENNINGS (Melbourne) — I move:
4.

In item (5) relating to the Public Accounts and
Estimates Committee, omit ‘since 1999–2000’ and
insert ‘from 1992 to 2001’.

Omission agreed to.
Insertion negatived.

Hon. G. W. JENNINGS (Melbourne) — I move:
5.

In item (6) relating to the Road Safety Committee, at the
end of the paragraph insert ‘and the efficacy of measures
introduced since 1992 and, in particular, the legislative
reforms introduced since 1999’.

Amendment negatived.
Amended motion agreed to.

ELECTRICITY: SUPPLY
Hon. PHILIP DAVIS (Gippsland) — I move:
That this house condemns the Minister for Energy and
Resources for her failure to take responsibility for securing
the price and availability of Victoria’s electricity supplies.
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The emphasis of this motion is clearly about the
minister’s responsibility, which is something I will refer
to in some detail during the course of this debate. For
the benefit of honourable members I will give an
overview of the substantive issues at the moment for
the Victorian community with respect to the electricity
industry.
As all honourable members know, significant price
rises are currently being mooted for the retail market.
There is a consensus that these price rises will result
from a number of things, including the contraction in
the balance between supply and demand, the delay in
the implementation of full retail contestability and as a
direct result of the Bracks government policy which
failed to continue the winter power bonus. The
consequence of those three matters is that there will be
significant price rises as a result of determinations yet
to be made by the minister in regard to the applications
for standing order tariffs which are before the Office of
the Regulator-General for advice to the government.
The truth is that this minister was asleep at the wheel
during her first year in office. The evidence of that, as
all my colleagues would know, is the fact that there
were two serious deficiencies in Victoria’s electricity
supply during 2000 — that is, in February and
November 2000 there were statewide blackouts, for
which the government must take full responsibility.
I do not intend to recite the debates that have been had
in this place on earlier occasions on that issue, but the
facts speak for themselves. The truth is that the minister
was asleep at the wheel, and as a consequence
Victorians have suffered.
The reality is that not only was the government asleep
at the wheel with regard to maintaining the supply of
electricity, but it was particularly asleep at the wheel in
a regulatory sense. Notwithstanding that there have
been four or five parliamentary sittings since the change
of government, there have been electricity bills before
this house. The fact is that in regard to the
implementation of full retail contestability, which the
minister acknowledges will bring a competitive tension
to the market that will trend prices down, that delay
occurred because the government — the minister in
particular — was asleep at the wheel and therefore
there was slippage in that implementation date of
1 January 2001.
The government has made no serious effort to enhance
generation and interconnectors in this state. We have
heard a great deal of waffle from the minister, and I will
quote comments the minister has made over the past
year or so. I have no doubt that the minister’s defence
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will be mounted on the basis of the claim of the rhetoric
that has been made ad nauseam in this place. The
reality is that the warning that the minister had in
March last year that there would be a potential crisis in
the supply-demand balance in the coming summer was
not heeded. There was no response by the government
following the advice from the National Electricity
Market Management Company (Nemmco) in relation
to its statement of opportunities of 2000, which
predicted that there would be a reduction of supply
availability relative to demand that would cause a
consequent risk to security of supply in this state in that
coming summer.
It is well recognised and concluded by all industry
observers who study the issue that clearly this
commodity market, electricity, is like all others. When
you have a contraction in the surplus of a commodity
you will have a price pressure, and therefore the price
pressure that we now see is a result of the fact that there
is a contraction in the surplus of availability, and
therefore in any contestable market, as the wholesale
market is, there will be an upward pressure on price.
On the issue of the minister being responsible, I have
no difficulty with the minister acknowledging the
benefits of electricity industry reform if she will do it
honestly. In my view she has been less open about her
approach to reform of the energy industry than I think is
appropriate for a minister of the Crown in that certainly
with regard to the benefits of reform she has tried to
claim credit. I will come to some detail shortly and
recite the comments that the minister has made that
promote the advantages and benefits of competition and
reform and the benefits accruing to small business and
retail customers and so on, but every time there has
been a bit of gunshot or smoke around — that is, when
there has been a challenge in respect to the electricity
industry, whether it is a security of supply issue or a
pricing issue — this minister goes for cover and tries to
assert that all the benefits have accrued as a result of the
do-nothing Bracks government, which has not
effectively achieved anything in electricity reform.
It is coasting entirely on the coat-tails of the reforms
implemented by the previous government. However, in
respect to perceived electricity difficulties such as the
outage a fortnight ago in the City of Melbourne when
SPI Powernet had a transformer malfunction, this
minister tries to blame the electricity industry structure.
If she had been properly informed — and I am
confident she is and can only presume she was trying to
mislead — she would have known that Powernet has
been the most reliable transmission organisation in
Australia over recent years, indeed ever since
privatisation. However, the minister tried to blame that
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power failure on privatisation. That indicates to
honourable members that the minister is not serious
about dealing with these issues honestly.

significant reduction in peak load power availability,
and, importantly, there will be consequential effects in
terms of greenhouse outcomes.

The house well knows the benefits of reform, as the
debates about them have been continual, certainly over
my time in Parliament. I can inform the house that the
Institute of Public Affairs has recently released a report
that highlights the benefits of reform. Obviously we
have to go to no less august a body than the economic
commentator and analyst that the ALP so often relies
on, Access Economics, for a recently published report
which again highlights the great and significant benefits
of reform that we have seen in this state. The
International Energy Agency has recently released a
report along those lines, and so too has the Productivity
Commission. I can and will recite shortly specifics from
the Office of the Regulator-General which also identify
the benefits of reform.

In talking about the benefits of her stewardship as the
minister responsible for the Snowy and responsible for
greenhouse emissions and energy, the minister needs to
acknowledge her responsibility in working against the
security of supply of peak load power in the state.

There are other aspects to the debate where the minister
needs to be held accountable and to accept
responsibility. There is an emerging major challenge
for the state of Victoria with regard to peak load supply,
yet this minister, who is responsible for implementing
the government’s agreement with the independent
member for East Gippsland to implement a change in
the flow regime for the Snowy River, is consequently
working against the interests of the security of
electricity supply in this state at peak times, because it
is clear that the evidence is that there will be a 7 per
cent reduction in the capacity of the Snowy hydro
scheme to deliver peak load power. Not only will there
be a significant reduction — —
Hon. C. C. Broad interjected.
Hon. PHILIP DAVIS — I might as well get it in —
I have not mentioned it yet today. Not only will there be
a reduction in the capacity of the Snowy scheme, there
will also be a consequent effect of additional
greenhouse emissions, because if you reduce the
amount of clean hydro power, you have to substitute,
and the assessment is that there will be a significant
increase in greenhouse emissions as a result. If the
minister does not know, I am referring to the
environmental impact statement on the Snowy scheme.
There will also be a significant financial cost to the state
in the value of the scheme. Not only is the government
committed to a program that will spend $375 million in
direct costs on these enhanced environmental flows, but
there will also be a $400 million write-down of the
value of the Snowy hydro scheme. In round figures it is
getting close to $1 billion in direct costs, of which
Victoria has a significant share. Further, we will have a

Further, I point out that this minister is working against
not just peak load but long-term generation of baseload
power as well. She has forsaken her responsibility to
ensure that we have a viable brown coal generating
industry by taking action and adopting a policy process
that will ensure that any future brown coal generator
development will be subject to barriers that will lead to
disincentive to investment. Honourable members heard
much during the federal election campaign about this
minister’s support for her federal colleague’s policy to
sign up to the Kyoto protocol immediately; but we
know, as has been well pointed out in previous
discussion in this house, what the long-term
consequence of that will be — that is, the shutting
down of the Latrobe Valley as a brown coal generator.
Hon. C. C. Broad — Rubbish!
Hon. PHILIP DAVIS — You may say rubbish,
Minister, and I am pleased to take the interjection. The
fact is that all the analysis shows that the policies that
the ALP intends to implement in relation to brown coal
will raise the hurdle bar in terms of the marginal cost of
generating electricity from brown coal. It will
disadvantage Victoria; it will not just disadvantage
brown coal generators as proprietary businesses but it
will disadvantage employment in the Latrobe Valley;
and it will disadvantage in particular the Victorian
manufacturing industry.
Victoria’s status as the Australian leader in the
manufacturing industry is based on having the cheapest
electricity generation available because of its lowest
cost energy resource — that is, brown coal. Therefore
the minister is truly acting against the interests of
Victorians and is certainly not taking responsibility for
her actions in relation to policy and administration of
the energy portfolio.
During the course of debate on the motion today I will
allude in some detail to the delay in implementation of
full retail contestability which has now caused
enormous challenges because some pressure is being
applied to government by businesses to further defer
the implementation of retail competition. The reason
for that is quite sound: it is because the businesses have
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not been able to put themselves in the position where
they will be competent to handle the
business-to-business transactions that will be required
for competition to work or, in other words, for
customers to be able to select from competing
electricity retailers.
Customers will not be able to change their retailer. I
make the prediction now that there will be queues of
customers wanting to change retailers but they will be
unable to do so because the business-to-business
transactions will not be able to be progressed. The
reality is that that is a result of the neglect that this
minister has shown towards the electricity business.
Hon. C. C. Broad — It is the responsibility of the
business.
Hon. PHILIP DAVIS — It is? The Minister may
say it is the responsibility of the business now, but she
has been claiming credit for any benefit she can see
arriving from contestability, and I will go to that detail
in a moment.
I will now recite some specific detail about the
minister’s approach to this issue. As I pointed out, the
minister is quite prepared to claim credit in relation to
competition, and I will recite as an example a press
release issued by this minister on Friday, 10 November
2000 — some 12 months ago — under the headline
‘Small business to benefit from further competition in
electricity market’. The minister had decided to take
some credit for benefits arising from competition.
On 20 February 2001 she said in a press release in
relation to generation capacity:
There is sufficient incentive in the market to suggest that new
industry investment in the supply side will be forthcoming …

Further, on 5 April 2000 she said in another press
release:
The government also believes in an environment where there
is a considerable downward pressure on electricity prices …

She was talking about downward pressure in electricity
prices and claiming credit again for the benefit of the
competitive market.
Further, the minister said in a press release of
11 October 2001 in relation to competition:
Competition is expected to discipline prices but it will take
some time to become effective …

The minister is quoted in both the Age and the Herald
Sun of 13 October as saying exactly that:
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Competition is expected to discipline prices but it will take
some time to become effective.

It will take some time to become effective because this
minister is asleep at the wheel and full retail
competition was not implemented on the date it was
due to be implemented — that is, no action was taken
on the part of government to ensure that the
implementation date of 1 January 2001 was met.
Further to that, we have had a deferral, and publicly the
minister has indicated that competition will come into
effect in January of next year. Indeed, the Office of the
Regulator-General is spending $5.2 million as we speak
on an advertising and public relations program to
inform customers that they will have choice next year.
However, the reality, as I have said, is that for most
customers there will be some significant delays because
of the deficiencies in the business-to-business
transactions which the minister should have taken note
of.
As I said a moment ago, the minister has been prepared
to claim credit where there is an opportunity to claim
credit for the benefits of electricity reform, but
whenever there has been gunfire or smoke around in
terms of a challenge, what has actually happened?
What has the minister said?
In this house on 15 March last year in a debate
concerning the statewide blackouts of February for
which this minister was responsible, the minister said:
I will demonstrate to the house that the problems that arose in
the electricity industry in the past months were the direct
result of the policies of the former Kennett government and
its break-up and privatisation of the former State Electricity
Commission of Victoria.

That started a pretty bad run, because whenever there
has been any challenge in the minister’s energy
portfolio she has been prepared to claim credit for the
benefits, having consistently claimed it by public press
release, by comment in the media, by comment in this
house, by answering dorothy dixers and by any other
vehicle she could find for claiming credit, but she has
been afraid to stand up and be accountable and
responsible for her portfolio.
Indeed, on Wednesday, 20 June 2001, she made the
point again in this house that the Labor government was
looking after customers and consumers and that the
previous government was not interested. However, on
10 November she went on in a press release to talk
about the Kennett government’s privatisation of
Victoria’s electricity assets, and that was specifically in
relation to the SPI Powernet problems. Then in answer
to a question without notice on 11 October she went on
to blame the previous government for failing to
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facilitate new generation in Victoria, and on 18 October
she again rabbited on in a press release about fixing up
the mess the Kennett government left behind.
The reality is that this minister will always claim credit
if there is an opportunity to do so but she will avoid
every instance of responsibility in relation to challenges
in the industry.
Sitting suspended 1.00 p.m. until 2.02 p.m.

Hon. PHILIP DAVIS — The important issue in the
debate is when a minister should take responsibility for
his or her actions. Of course the answer is from the very
day he or she is sworn in as a minister of the Crown. As
has been alluded to, this minister has been reluctant to
accept that responsibility by referring continually to any
challenges in the electricity supply industry as being
eminently the responsibility of the previous
government.
From time to time the minister has alluded to the
development of additional capacity. I said I would
comment on the advice provided to the government.
Certainly before the September 1999 election the
previous government had been operating as this
government now does — that is, on the basis of advice
to it from the National Electricity Market Management
Company, or Nemmco — and from the March 1999
statement of opportunities report released by Nemmco
it is clear there are adequate reserve levels existing in
Victoria until the summer of 2002–03. That advice was
recited again in the addendum to the 1999 report, which
was published on 16 June, where again there is
confirmation of adequate supplies in the power balance
until the year 2002–03.
Therefore in terms of the development of augmentation
of supply — both interconnectors and generation
capacity — the previous coalition government had an
approach that market signals would induce investment;
and as I commented earlier during the debate, the
minister herself is on record as indicating that there
were clear incentives in the market to induce
investment to occur.
However, there was a change in forecast of supply and
demand balance with the first statement of
opportunities report released by Nemmco following the
change of government. The 2000 statement of
opportunities report became available in March 2000. I
refer to the executive summary of that report, where it
states that there was:
an overall reduction in reserves at times of peak summer
loads due to the significant increase in forecast peak summer
loads in South Australia. This brings forward the point at
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which both regions have insufficient reserves to meet the
reliability panel minimum reserve levels to the summer of
2001–02. This represents an advancement of one to two
years.

It is important to note that report, because it is a
watershed in terms of electricity demand and supply
forecasting. Both at a commercial industry level and at
a government policy level the outlook had been quite
positive in terms of the window of opportunity that
existed for the market to take effect.
The final phase of the schedule of progressive
implementation of full retail contestability occurred on
1 January 2001, and the outlook of there being no
pressure on supply-demand balance until at least the
year 2002–03 meant there was a significant window.
However, the report, which this minister ought to have
acknowledged immediately, seems to have been
ignored, because the consequences are obviously
apparent to us now. Having the coincidence of the
introduction of full retail contestability with this now
shortage in supply clearly indicates that there are cost
drivers pushing the price of electricity in this state. In
terms of drawing a line in the sand, that line was the
Nemmco report of March 2000.
With regard to full retail contestability, over recent
weeks many commentators have made observations
about where we ought to be on this issue. We have, for
example, no greater authority than the great broadsheet
of this city, the Age, which says a number of interesting
things in its November 15 editorial, including:
It is inevitable that power prices will have to rise in the future.
The electricity distributors will be required to justify the size
of these price rises before they are approved, but they almost
certainly will be. It is easy to blame privatisation for any price
increases or interruptions to supply, but it is often forgotten
that prices also used to rise when electricity was distributed
through the SEC.

We can turn to this matter of the minister’s carping
about price issues. Coincidental with the comments in
the Age, a report was released by the Victorian Council
of Social Service which highlights the impact on
customers of proposed power price increases. The work
on the VCOSS report was done by Gavin Dufty, who is
well known to people associated with the electricity
industry, as over the years in various capacities he has
taken a very keen interest in the industry. In his
comments about the report he effectively calls on the
government to get on with the implementation of full
retail contestability because at the present time we are
in a twilight zone. In that same editorial the Age
reaffirms that point:
As a report by the Victorian Council of Social Service points
out, the higher charges — which have yet to be approved by
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the state government — are the result of the power companies
taking advantage of the fact that the electricity industry has
not yet entered full retail contestability.

The point I am making is the inconsistency in the
approach of the minister by the allusion to price
pressures, which she suggests is the result of the
regulatory environment established by a previous
government. The fact is that she has been the minister
responsible for two years and during four of five
parliamentary sittings has introduced legislation to deal
with the electricity industry. What has she been doing?
Has she been asleep at the wheel?
Interestingly an editorial in the Weekly Times of
24 October summarises the position as well as any
press observation that I have cited. I will read some
direct comments:
Victoria’s electricity retailers and consumers are stuck in the
no-man’s land of partial deregulation.
The Office of the Regulator-General and the Bracks
government are trying to cap prices. At the same time, they’re
also expecting retailers to buy electricity from generators who
operate in a deregulated spot market.
Retailers are justified in demanding they be able to pass on
any cost increases. It is pointless for the Victorian government
to try to cap prices. If they do, there is a danger retailers could
withdraw from the Victorian market — or even go broke.
…
We can hardly turn around and tell these companies they
cannot operate by the laws of supply and demand to gain a
decent return on their billion-dollar investments at the
wholesale or retail level.
…
The government and industry need to address the real
problem — the supply shortage that has driven the wholesale
price of electricity up by 60 per cent in just 18 months.
Victoria’s electricity generators have faced planning and
construction delays in getting new peak generation plants into
operation at Somerton and in the Latrobe Valley.
A link from Victoria, which could tap into NSW’s power
surplus, has still not been upgraded, despite almost two years
of debate. And Basslink is still on the drawing board.

It concludes, with reference to the government:
But it cannot hide behind that fact. It must act with urgency to
push ahead with new generation capacity to meet supply
shortfall to keep such power pain to a minimum.

The point is being made around the state that not just in
Melbourne but also in the regions the effects of the
delays in introducing full retail contestability are now
imposing themselves on the market in a way which will
have a significant detrimental effect, including on the
confidence in the contestable market. I say that in
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relation to the comments made this week by a
spokesman for Origin Energy.
Debate interrupted.

DISTINGUISHED VISITORS
The DEPUTY PRESIDENT — Order! This is a
good opportunity to welcome to our Parliament the
Tibetan Cultural Performing Group, led by
Madam Tsering Drolkar and Mr Li Gang. We also
welcome Mr Wu Rong He, the Chinese
Consul-General in Victoria. We welcome you to our
Parliament and our state, and we hope that your stay
here will be fruitful and friendly.
ELECTRICITY: SUPPLY

Debate resumed.

Hon. PHILIP DAVIS (Gippsland) — I was
referring to comments made this week by a spokesman
for Origin Energy. Mr Tony Wood, the general
manager, public and government affairs, said in relation
to a conference in Sydney on energy markets:
With just two months before electricity competition is due to
be phased in, consumers are seeing significant proposed price
increases at the same time as deregulation. Even though these
events are coincidental — demand is outgrowing supply —
consumers are still likely to blame the FRC process.

On radio, he said:
Electricity consumers will blame full retail contestability for
price increases, but the cause is increased demand that has
outgrown supply.
Competition will eventually drive prices down, but people are
not used to energy prices moving up and down.

It is obvious that consumers are not used to that,
because for many years they have had protection from
being exposed to the market of a highly regulated
industry. There will be some concern, but the concern is
being exacerbated by inaction by the minister. I am
concerned to ensure that the minister really does start to
focus on the fact that, as I have said, in the past her
comments about the nature of matters affecting the
industry have been to take credit where she could for
the benefits arising from reform but to deny
responsibility for the inevitable challenges which occur
in the implementation of change.
Some doomsayers predict a very dire outcome as a
result of the approach the government is taking. I refer
to an article in the Herald Sun of 17 November, which
states:
Retailers say they face a similar scenario to California, where
the state’s government has refused to lift caps on prices,
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despite an undersupply which has sent wholesale costs
soaring and retail businesses crashing.

In that same article there is a quote from Mr Keith
Orchison, who heads the Electricity Supply Association
of Australia:
But until such time as the market has got an adequate supply
of power it doesn’t matter who the retailer is, if they have to
purchase it at a higher price that will be passed on to
customers.

So people are seeing an incredible conflict arising
between the government wishing to be politically clever
but at the same time running into the problem of the
market reality — that is, by taking no action for the
whole of the year 2000 and by being inattentive to the
facilitation of the development of supply options,
including interconnections both with New South Wales
and Tasmania. I have not heard this minister say a
solitary thing about the interconnection with Tasmania.
There has been a stony silence from the minister
about — —
Hon. C. C. Broad — It’s in the planning process.
Hon. PHILIP DAVIS — The minister has just
interjected, saying it is in the planning process. I would
have thought that for the minister responsible for
energy in this state to have no view about an
interconnection project that would provide peak load
electricity for Victoria to secure the supply availability
would be an indictment on her and would indicate she
continues to be asleep at the wheel.
The approach to electricity reform has been to deliver
benefits to customers. Rather than recite all those at this
point, and given that I am sure the minister will wish to
respond to some of my comments today, I will sum up.
The benefits of reform are manifest. They are
summarised by the relative economic importance of the
electricity industry in Australia. There are various
assessments about the benefits of those reforms, but
they have led to a significant downward trend in prices.
Certainly retail customers in Victoria have benefited
since the introduction of reforms in 1994 to the tune of
21 per cent in real terms.
An unbundling of those price benefits is occurring at
the moment because of the failure of the government to
implement full retail competition in a timely fashion, to
maintain — as it was warned to do in March of 2000 —
an adequate supply buffer in the market and to adhere
to the policy implemented by the previous coalition
government over the winter power bonus. As a result
retail customers will pay the cost of this government’s
ineptitude over these matters.
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Were it possible in the time available I would recite the
full extent of the analysis of the benefits of the reform
processes. Clearly it will serve us well to simply
summarise some of those points and say there are lower
prices for energy consumers and an improvement in the
reliability of supply, which is attested to by the
objective measurements provided by the Office of the
Regulator-General. There are significant indicators of
improvement in reliability, and there are far fewer
disconnections of residences and small businesses than
previously, even under the state-owned monopoly.
It is time for this minister to accept responsibility for
the management of the electricity industry and to stop
trying to scapegoat the previous government for all the
challenges that occur from time to time. It is time for
the minister to accept that if she is to claim credit for
the benefits of reforms instituted by the previous
government, it is also time for her to wear the fact of
her responsibility to administer, because she is a
minister of the Crown, and has been for more than two
years!
Hon. C. C. BROAD (Minister for Energy and
Resources) — I imagine it is incumbent on an
opposition shadow minister to move a motion along
these lines every so often to demonstrate that he is
doing his job. I suppose one way of going about it is to
go through my press statements and the press’s
reporting of my remarks in part or in whole as part of a
debate on this sort of motion.
The motion refers to securing the price and availability
of Victoria’s electricity supplies. Let us start with what
this government has done to ensure availability. One of
the first actions undertaken by this government was to
install a security of supply task force. That action was
taken by the Premier and I chaired the task force.
Following its work the government has taken a whole
series of actions which I propose to briefly outline.
First and foremost the government has facilitated
investment of more than 1000 megawatts in new
generation. I note that in the most recent statement of
opportunity reports from Nemmco that additional
capacity facilitated by this government is recognised
and as a result the national electricity market region of
Victoria will meet the requirements set down for
reserves.
This government has facilitated the upgrades of the
Snowy interconnect. That will augment by some
400 megawatts the capacity for the region of Victoria
and will also have benefits for South Australia. As a
result of this government’s actions planning is now on
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track for that additional capacity to be available for next
summer.
The government has also acted on demand
management, as a result of which Vencorp has
undertaken a whole range of work. Some of the
demand management which is now in place as a result
of that work has also been recognised in Nemmco
reports, and this government will continue, not only
within Victoria but through the national electricity
market (NEM) ministerial forum to pursue demand
management as an important part of ensuring
availability.
This government has strongly supported renewable
energy generation and cogeneration through both the
Sustainable Energy Authority of Victoria, which this
government established with a substantial budget to
pursue its new responsibilities, and the Department of
State and Regional Development, which has assisted
proponents to go through the whole range of processes
they need to go through.
The government has also strongly supported greater
efficiency in energy use, both the government’s own
use of energy which I spoke about in question time
earlier, and by advocating and supporting actions in a
wide range of areas including local government,
business, schools, hospitals, and so on. The Sustainable
Energy Authority of Victoria is pursuing these actions
as a very important part of its responsibilities.
A regulatory regime has been put in place to provide
incentives and penalties for distribution businesses to
improve their reliability. That occurred following the
most recent review by the independent Office of the
Regulator-General. The government has indicated that
it will support putting in place at the earliest
opportunity a similar regime for transmission networks.
In response to the shadow minister’s remarks about the
recent incident to do with transmission and the
connection with the distribution networks, I point out
that SPI Powernet has publicly indicated its willingness
to cooperate with the investigation by the Office of the
Regulator-General initiated by this government and has
indicated its support for putting in place a regime of
incentives and penalties for the transmission network,
something which was not done under the previous
government.
This government supports the location of new
generation facilities within the distribution networks to
further improve reliability, something which is needed.
On the matter of reliability I point out that the
performance as reported on by the independent Office
of the Regulator-General is that in 2000 the average
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number of minutes off supply was 157 compared with
an average of 206 minutes off supply over the period
1995–98. That is the key measure of reliability and it is
pleasing to see that improvement over the most recent
period for which data is available. This government
recognises that there is a further need to improve
performance in this respect, and that is why it has
strongly supported putting a regime in place — which
was not in place under the previous government — of
incentives and penalties for the distribution businesses,
depending on their performance to encourage further
improvements in reliability.
In addition to those actions, the government has also
initiated the ministerial forum for ministers responsible
for electricity in the national electricity market. It was a
matter of considerable surprise to me when I became
the responsible minister that there was no forum for
responsible ministers to discuss let alone endeavour to
take any action in relation to national electricity market
matters. I am pleased that as a result of the actions of
this government the other governments involved, plus
the commonwealth and Tasmanian governments as
observers, have agreed to participate in that forum, and
that the forum has had two meetings and has been able
to address the important matter of arrangements of
interconnections between the states. I indicate to the
shadow minister that, as he might expect, there have
been discussions about Basslink in that forum.
Tasmania and the Victorian government have a keen
interest in the matter.
Both those meetings were held in Melbourne. The
forum’s second meeting, which occurred in September,
continued to pursue the interconnection proposals. As a
result of those actions we have seen the
interconnections between New South Wales and
Victoria, and New South Wales and South Australia,
both being progressed in terms of their planning and
regulatory requirements. That forum has also agreed to
undertake further work in relation to demand
management.
A third meeting of the forum is to be held in December,
again in Melbourne. This is in marked contrast to the
lack of action by the federal government. Following the
decision at the beginning of June by the Council of
Australian Governments to establish an energy
ministers council, nothing has been put in place to
progress that matter. While it is true that there has been
a federal election in the intervening period, I would
have thought that between June and now it might have
been possible for the federal government to progress
the establishment of an energy ministerial council, an
initiative that has been supported by the Victorian
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government, which stands willing and prepared to
participate if it is called together.
I compare those actions and the performance of this
government with the performance and actions of the
previous Kennett Liberal–National government. I have
already referred to the performance in relation to
reliability as measured by the independent Office of the
Regulator-General. If we look at the matter of — —
Hon. G. K. Rich-Phillips interjected.
The DEPUTY PRESIDENT — Order!
Mr Rich-Phillips is not in his place.
Hon. J. M. McQuilten interjected.
The DEPUTY PRESIDENT — Order! Neither is
Mr McQuilten. I ask that the conversations in the
chamber be kept down.
Hon. C. C. BROAD — If we look at the matter of
availability of supply in terms of capacity compared
with reliability, we might ask the admittedly rhetorical
question of just how much investment in new
generation capacity occurred under the previous
Kennett government — a lot, some, a little, or none?
The answer, of course, is none whatsoever. It is not as
though it did not know there was a problem. It had
reports from Nemmco through its statement of
opportunities that capacity was reducing — that is, the
very important difference between supply and demand
was reducing. We also know that the Kennett
government knew because during 1997 former
Treasurer, Alan Stockdale, recognised the problem of
declining reserve capacity in the system when he
approved a capacity support program that was
conducted by the then Victorian Power Exchange for
the summer of 1997–98. We know that availability
payments of some $14 million were paid at that time to
participants.
What we do not know is what the government did
following those actions and that advice, which clearly
indicated that it knew there was an emerging problem.
We do know, of course, that whatever it did or did not
do, no new generation was installed in Victoria.
Another important thing about capacity is its
relationship with wholesale electricity prices. The
current proposals for price increases from electricity
retailers have been strongly linked, most notably by the
retailers themselves, to increases in wholesale
electricity prices, and we know this is a direct result of
the failure of the previous government to ensure there
was sufficient investment in capacity in the system.
However, as a result of the actions of this government
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we are now seeing downward pressure on forward
prices as a result of the anticipated new capacity
coming online.
I was interested to note the attempt by the shadow
minister to link these proposed price increases to the
introduction of full retail contestability. That is clearly
wrong. From the public statements that have been made
about proposed price increases, it is clear that the link is
in relation to wholesale electricity prices, which are
directly influenced by the amount of capacity in the
system.
We also know, of course, that retail prices are made up
of more than energy costs. Network charges are a major
component of retail prices. It is important to note what
the government has done in relation to network charges.
Following the review of the Office of the
Regulator-General, this government put in place a
regime under which the businesses are not only
required to meet performance standards, but prices will
reduce over the next five-year period set by the
independent Regulator-General. So we know that
network prices are reducing.
Prior to the recent proposals put forward by electricity
retailers for price increases, the government acted to put
in place options for reviewing the standing offer tariffs
which are required to be put in place for full retail
competition in 2002. The government has been able to
undertake these actions as a result of legislation
introduced by this government in the interests of
protecting consumers, including business consumers, as
well as ensuring returns to investors in the privately
owned electricity businesses. These were protections
that were completely absent prior to the election of the
government.
In terms of the actions taken in June of this year, I
directed the Office of the Regulator-General to report
on options for a review of the standing offer tariffs as
part of the government’s strategy to protect electricity
consumers, and also to provide for an orderly and
effective transition to full retail competition.
The shadow minister seems to be greatly concerned
about the readiness of businesses in that regard. I take
this opportunity to say that in their discussions with me
businesses representatives have indicated their
willingness and preparedness for the commencement of
full retail competition. The government has done not
only what it was required to do along with Nemmco in
readiness for full retail contestability, it has also
provided additional assistance to businesses for some of
the difficulties they have encountered in meeting their
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own responsibilities. The government has made it clear
that it expects businesses to meet their responsibilities.
The Regulator-General’s report on these matters argued
that the oversight of retail prices in the initial stages of
full retail competition is required because competition
will not provide sufficient incentives at the start to
ensure that standing offers are justified in relation to
efficient costs. The Regulator-General recommended a
number of principles and guidelines for the oversight of
standing offer tariffs.
As honourable members will be aware I have
implemented those recommendations and directed the
office to undertake a benchmarking exercise on the
proposed standing offers under the reference powers
put in place by the government under the Office of the
Regulator-General Act. The Regulator-General will be
reporting to me on the benchmarks and any pricing
proposals outside those benchmarks. The government
has the option of exercising powers under the
Electricity Industry Act put in place by the government
if it is found that the pricing proposals are not justified.
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because it is certainly an important subject for the
people I represent in Gippsland. It is important in two
senses: the supply of electricity, but probably more so
because a significant part of Victoria’s electricity
production takes place in Gippsland, in particular in the
Latrobe Valley. I will talk about that during my
contribution today or at a later time when the house can
again debate the motion.
The motion is broad and invites discussion on a whole
range of matters. It talks about the availability and price
of electricity. Under the heading ‘availability’ we can
talk about generation capacity, which has been the
concentration of much of the debate today. We can also
talk about transmission performance at high voltage and
distribution levels — matters of particular importance
for people in country Victoria.
Under the part of the motion that talks about the price
of electricity we could also talk about the retail aspects
of electricity insofar as they relate to the pricing of
retail electricity. If I have time I will comment about
each area.

Further to that reference I have also requested the
Regulator-General to report by September 2002 on
whether competition in the retail electricity market for
standing offers is accepted having regard to the
principles established by the Office of the
Regulator-General (ORG). The government will be
assessing on that basis whether continued oversight of
standing offers should be limited on an ongoing basis.

I wish to talk about electricity generation capacity.
Latrobe Valley is the heart of Victoria. More than
80 per cent of Victoria’s electricity production takes
place in the Latrobe Valley where a number of base
load power stations are fired by brown coal. They
include Loy Yang Power, Yallourn Energy, Hazelwood
Power and Edison Mission Energy Australia as well as
a gas-fired power station owned by AES Transpower.

These arrangements are all part of the Bracks
government’s commitment to providing a balanced
environment in Victoria for the operation of the
electricity market and to support an ongoing and secure
supply of electricity at reasonable prices for all
Victorians — that is, supplies that are reliable and are
priced reasonably for all Victorians.

Victoria has other generators including another
gas-fired power station and some hydro power stations,
some smaller and some larger, with Southern Hydro
being a larger one. Also, interstate generators contribute
to the Victorian network of electricity. However, more
than 80 per cent of Victoria’s power needs originate
from the Latrobe Valley in Gippsland.

In conclusion, in relation to the current proposals I am
expecting to receive a report from the
Regulator-General at the beginning of December. I will
then make a decision on the basis of that investigation. I
do not propose to comment further on the ORG’s
investigation while it is in process other than to say I
am confident that in making its final recommendations
the ORG will have full regard to the objectives set by
the government and to the views of retailers and key
stakeholders. That will assist the government in
meeting its objectives of ensuring a secure supply of
electricity at affordable prices.

It is well recognised that there must be careful planning
of generation capacity in assessing the adequacy of
current and future generation capacities. For example,
the sort of planning that is required is: when do we need
a new base power station in Victoria? When do we
need a new brown coal-fired power station in Victoria?
Is it time now? I am not sure of the answers, but those
are the sorts of important planning questions for which
the government and the minister now have
responsibility — to make sure we meet future needs.

Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to talk about electricity supply in Victoria

The minister may be able to claim that Victoria is the
subject of some investment in gas-fired power station
facilities at the moment. They are on the drawing board
but how long will they continue to meet our growing
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needs for power in Victoria? I do not think such an
evaluative study has been undertaken. It is the
responsibility of the current government to ensure we
look some years down the track to assess whether our
needs will be met. In the future we will need a new base
load power station, and the Latrobe Valley with its
brown coal resource is a prime subject area for that.

stood on her own two feet and accepted responsibility
for the position she holds. She cannot go on forever
blaming the previous government. The minister said
today, ‘We have a pretty good system and there have
not been many breakdowns’. Is she going to attribute
that good system to the Kennett government? The
minister should be consistent.

They are the sorts of things the government needs to
take responsibility for and to assess. At the moment
organisations such as Nemmco make some
assessments. I will not have time today to detail some
of the work it has done apart from saying that it has
assessed that under a 1-in-10 extreme summer scenario
the combined reserve powers for Victoria and South
Australia are expected to exceed the 760 megawatt
minimum reserve level target.

Debate interrupted pursuant to sessional orders.

However, that assumes some of the new gas-fired
power stations — for example, the new 300 megawatt
power station planned for the Loy Yang B site by
Edison Mission — come on line. I am not sure whether
the deadlines will be met. Who knows whether the
deadline for the new 100 megawatt plant at Somerton
will be met? Who knows whether the generation
capacity that is supposed to come from South Australia
for the summer will be met?
Despite Nemmco’s predictions I suggest there is some
doubt about whether that announced investment in
gas-fired power stations will lead to them coming on
line in time to meet Victoria’s needs even this summer.
Victorians face that possibility in the coming summer.
Invariably we experience power cuts or shortages
during most summer months, and we will face them
again. It is important that the government, as the motion
states, accept responsibility for these functions when
there are power shortages, and that it be in charge of the
state and do something to ensure these mishaps are
minimised.
I was amazed to read what the minister said in her press
release of 10 November, which states that the Bracks
government has asked the Regulator-General to
investigate the blackout that disrupted much of
Melbourne’s city centre and several suburbs. The press
release states:
When the Kennett government privatised Victoria’s
electricity assets it did not establish a reliability incentive
scheme aimed at transmission outages of this kind.

How long can the minister keep on blaming the
previous government for every bad thing that may
happen in this state? The Labor Party has been in
government for two years and it is time that the minister

RULINGS BY THE CHAIR
Auditor-General’s report: publication
The PRESIDENT — Order! Before I call on
government business, the house will recall that the
Leader of the Opposition raised with me the newspaper
report which appeared to quote the report of the
Auditor-General on teacher work force planning, which
was tabled in both houses of Parliament later in the day,
and asked whether that matter should be investigated,
and what could be done to stop its recurrence.
Subsequently I had a discussion with the
Auditor-General and invited him to write to Mr Speaker
and me. He has done so, and I will read out his reply to
the house dated 21 November:
This morning the media referred to a performance audit report
on teacher work force planning, which was tabled in both
houses of Parliament today.
I wish to assure Parliament that my office does not provide
information regarding the contents of audit reports to the
media prior to tabling those reports in Parliament.
The conduct of the audit has complied with legislative
procedures. Prior to making a report to Parliament on a
performance audit, section 16 of the Audit Act 1994 requires
the Auditor-General to provide to an authority subject to a
performance audit a summary of the findings and proposed
recommendations and include the authority’s response in the
report.
In this performance audit, the proposed report was provided
to the Department of Education, Employment and Training
and, through the president of the Australian Council of Deans
of Education, the eight Victorian universities. The responses
were included in the report. This consultative process
provides an opportunity for relevant authorities to respond to
audit recommendations and helps to ensure information
presented in reports is factual.
Currently the Audit Act 1994 does not have a provision
precluding unauthorised disclosure during this statutory
process. Clause 21 of the Audit (Further Amendment) Bill
2001, now before the Parliament, would prohibit the
unauthorised disclosure of information by the recipient of a
proposed report by the Auditor-General to Parliament. If
endorsed by Parliament, this amendment would serve to
reduce the likelihood of improper release of information
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relating to an audit before the results of that audit are reported
to Parliament.

The letter is signed Wayne Cameron, Auditor-General.
I will provide a copy of the response to Mr Forwood,
the Leader of the Government and the Leader of the
National Party.

LEGAL AID (AMENDMENT ) BILL
Second reading
Debate resumed from 7 November; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. C. A. FURLETTI (Templestowe) — I am
pleased to contribute to the debate on the Legal Aid
(Amendment) Bill. This is another piece of the sort of
legislation for which the government is becoming
renowned. It is a very short, four-clause bill, and I again
put on the record, as I have done on a number of
occasions in the past, that the government’s philosophy
appears to be one of quantity rather than quality. In
these sittings a large proportion of bills coming before
the house have been extremely short and could have
easily been compiled as one omnibus bill, which would
have been more efficient and expeditious and would
saved the time of the Parliament.
The bill is longer than some other bills that were dealt
with a couple of weeks ago. It has four clauses, so it has
a clause more than many of the bills that have passed
through this house recently. It has a purpose clause, as
it is obliged to have, and a commencement clause.
Clause 3 amends section 27(1)(c) of and clause 4
inserts a new section 47F in the principal act. I will
refer in detail to that provision shortly.
The bill appears to be designed specifically for the
purpose of putting Victoria Legal Aid in a somewhat
more advantageous legal position in relation to its
creditors than other lenders or providers of credit. I
think the reasoning behind the amendment is to seek to
recoup funding provided by Victoria Legal Aid to
assisted persons, and to recoup any interest on that
funding and costs associated with the recovery of the
debt owing to VLA by assisted persons.
In the final analysis, the Liberal opposition will not
oppose the bill, because at the end of the day it is
appropriate to be aware of the fact that the community
is the ultimate source of legal aid funding and therefore
it is appropriate to accept that certain members of the
community are generally in the more disadvantaged
category. However, those who have the capacity to pay
should not be allowed to shirk their responsibilities and

Wednesday, 21 November 2001

avoid repayment. I suppose that is the softener for the
bill before the house today.
I will shortly refer specifically to the provisions in the
bill and their impact on the principal acts to which they
refer. To put the matter in perspective, it appears
approximately $2.2 million may be recovered and,
according to the second-reading speech, an estimated
$1 million per annum for the next 11 years will be
recouped as a result of the passage of the legislation.
We have not been advised how those amounts are
calculated, so we are obliged to accept those figures.
The fundamental point is that we are talking about
some $13 million or $14 million granted over a long
period, and that money can be far better applied to
affording further assistance to those in need by being
repaid into the legal aid fund rather than the debt being
allowed to expire because of the passage of time in the
manner in which I will refer to shortly.
The bill does two things: firstly, it amends section 27 of
the Legal Aid Act and, secondly, it excludes Victoria
Legal Aid from the operation of section 20 of the
Limitation of Actions Act.
Clause 3 of the bill makes a simple amendment to the
Legal Aid Act in that section 27(1)(c)(ii) of the Legal
Aid Act of 1978 provides that Victoria Legal Aid can
secure repayment of moneys due to it by a charge:
in any other manner VLA thinks fit over any property in
which the person —

meaning any interested person —
has an interest or in which the person acquires an interest …

That is in sharp contrast to section 27(1)(c)(i), which
talks about that same security being:
by a charge under section 47A(1) over any land or a charge
over any other property which is recovered …

Section 27(1)(c)(i) refers to land or any other property,
whereas subparagraph (ii) refers only to property. That
appears to create an inconsistency and has caused some
degree of uncertainty. Therefore we have no difficulty
with the proposal in clause 3 of the bill which clarifies
section 27(1)(c)(ii) by inserting the provision that it will
refer to any property:
… whether land or any other property.

It is now perfectly clear with the passage of the bill that
the charge will relate to all real estate and personal
property, which would include bank accounts, personal
effects and so on. That is an amendment which
apparently has been requested and with which we have
little issue.
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Clause 4 of the bill, the substantive clause, is a
somewhat different matter. It may assist the house to
have put on record the provisions of section 20 of the
Limitation of Actions Act 1958. Section 20(1) of that
act states:
No action shall be brought to recover any principal sum of
money secured by a mortgage or other charge on property,
whether real or personal, after the expiration of fifteen years
from the date when the right to receive the money accrued,
notwithstanding that the money is by any Act or instrument
expressed to be a charge until paid.

That is the operative subsection to which I wish to refer.
Significantly, one needs to underscore the fact that the
period mentioned in the act is 15 years from the date
when the right to receive the money accrued. For
example, a mortgage has specific terms for repayment,
and if everything is paid until halfway through the
mortgage, for the sake of argument, and certain
payments are then avoided, then the time runs from
when a payment is not made or there is default on
payment.
Mr President, with your qualifications and background
you will appreciate that with a charge there is a
difference — it is not a mortgage. I should like to put
on record the meaning of a charge as defined in the
second edition of The CCH Macquarie Dictionary of
Law. It has a number of interpretations, but the two that
are relevant are that a charge is:
… a form of security for a loan under which certain property
of the debtor is identified as being charged with the debt, the
debtor retaining ownership of the property, but the creditor
(the chargee) having the right to have it sold if the debt is not
discharged. (It is sometimes referred to as an equitable
charge, unless created by statute.)

That is one interpretation of the word ‘charge’. Another
is that it is:
any form of security over property.

It is likened to an encumbrance. They are the two
definitions that I should like to refer to because they
differentiate a charge from a mortgage where there is a
more identifiable interest on property from a simple
equitable charge.
The Legal Aid Act requires that certain conditions be
imposed on the terms of the provision of legal aid to a
person. Among those is the ability for Victoria Legal
Aid to request the assisted person to consent to a charge
on property. I thank the officers in the Department of
Justice for their cooperation and assistance in providing
me with copies of the conditions of assistance. I do not
intend to put all those conditions on record; suffice it to
say that it is clear that in the process of the condition,
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when a person who seeks assistance makes an
application if Victoria Legal Aid intends to take an
equitable charge over the person’s property it is
required to notify the person in writing of its intention
to do so.
I raise that because there is an arrangement between
Victoria Legal Aid acting on behalf of the community
on the one hand offering assistance to a person who
requires assistance — we know there are many
instances of that — under certain conditions, which
include one to the effect of, ‘Seeing that you have assets
but you are unable to liquidate those assets, we will
provide funding for legal aid and will help you, but if in
the future you are capable of paying then we reserve the
right to call upon you to repay the loan we are making
to you’. That is really the core of it.
Notwithstanding the attitude of the Labor government
in these instances, when it was in opposition it made the
point and sought to create the perception that legal aid
is a gift — a rain shower — which is available for all to
enjoy, but in reality when in government it knows and
appreciates that legal aid is a cost to the whole
community. It must be handled carefully, with kid
gloves and with regard not only to the amount of funds
that are available but more importantly to those who are
entitled to benefit from those limited resources.
Notwithstanding the fact that the bill is extremely
retrospective in its operation and generally would be
something which we as a party philosophically would
not accept, we will not oppose it. Given the
circumstances of a relationship between Victoria Legal
Aid and a person who has been granted assistance and
at the very outset that person is put on notice that some
time in the future they will be required to pay that back
to the community we would have to accept,
notwithstanding the retrospectivity, that we will not
oppose the operation of the bill. The processes are that
in most instances I am told — this is a discretionary
matter for the VLA — the person seeking assistance
will sign a charge over any property they own. That is
now clarified and applies to real and personal property.
The charge sits there generally until such time as the
property is sold.
Given that the system of registration of title in Victoria
is such that a person acquires good title unless there is
notice of any other encumbrance on that title, in
practical terms a caveat is lodged in most instances, I
would assume, against title by the chargee — that is,
the person to whom the charge is granted, in this case
Victoria Legal Aid. The purpose of a caveat is that
anybody who is looking at acquiring that property is
aware that there is an interest in it somewhere else —
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that is, that VLA has an interest. That of itself may
mean nothing, but in reality if a person seeks to either
refinance or deal with the property in any way, a notice
is sent to the person who has registered the caveat
against the title advising them what is intended so they
can take action in whatever way they see fit.
I was told in the briefing that charges are discretionary
in most instances and that VLA deals with these matters
on a case-by-case basis. No substantial model applies
across the board. That is probably a reasonable
approach, because all honourable members would
appreciate that in legitimate cases where legal aid is
necessary, whether it be in criminal matters,
matrimonial disputes or civil disputes, one of the
fundamentals of our community is that everyone has
access to justice. The provision of funding to allow
access to justice is something we all support.
As indicated previously, this is not an open door. It is a
matter of acting responsibly so that the limited
resources go to the right avenues; otherwise it would be
an incredible drain on the public purse.
The other aspect I would like to put on the record is the
fact that even if an assisted person has not signed a
charge and formally granted an equitable charge to
VLA, there is a provision which I must admit I was not
aware of until the briefing — that is, section 47A of the
Legal Aid Act provides that a statutory charge is
provided in the event that the person comes into
property or acquires an interest in property. So even
though a formal charge has not been provided a
statutory charge is created so that down the track VLA
can enforce its rights. That is granted under the
provisions of the Legal Aid Act to recoup funds it is
owed.
I shall now address the effect of this bill.
Notwithstanding the provisions of section 20 of the
Legal Aid Act, which restrict to 15 years the period
within which the charge can be enforced, it appears that
the date on which the debt accrues is the date on which
the charge is granted. That seems to be the only basis
for the interpretation for this bill. As I indicated earlier,
if you assume that there was an agreement between
VLA and the assisted person that the debt would
become repayable when that assisted person sought to
deal with the property, the time for payment of the debt
would not accrue until that later date, and time would
start running from that later date.
I do not know whether this is something that has been
considered as an alternative, but clearly it is an option.
In this instance it appears that the debt is clearly either
accrued at the time of the granting of the charge or
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perhaps when some demand is made. That was not
made clear to me in the briefing, but nevertheless at the
expiration of 15 years the rights of VLA to enforce that
charge will have lapsed through the effluxion of time.
Proposed section 47F of the Legal Aid Act provides
that section 20 of the Limitation of Actions Act will not
apply and, more significantly, is deemed never to have
applied to an action brought by VLA to recover money.
That is the retrospective operation of the bill. It covers
both the equitable charge and the statutory charge
which is taken out under section 47A, to which I
referred earlier.
I repeat that the moral and legal aspects of the bill very
much outweigh the general abhorrence of the Liberal
opposition to retrospectivity, so it will not oppose the
bill. It arises out of the need to provide assistance to
those who have assets and who will have the capacity
to repay that assistance on resale of their properties.
I also put on notice that this is probably an opportune
time to raise this sort of legislation. Given the state of
the property market over the past 15 years, anybody
who has been assisted, notwithstanding that there may
have been interest payable on the legal aid granted,
would probably be in a far better financial position now
than they would have been 15 years or more ago. There
may well be instances when property values are down
where enforcement would prejudice the assisted person.
Nevertheless, given the discretion that rests with VLA
and the sensible manner in which the board handles the
legal aid fund, I think as a community we can rest
reasonably assured that matters will be handled
delicately, fairly and equitably. It is on that basis that
while not supporting the bill the opposition does not
oppose it.
Hon. D. G. HADDEN (Ballarat) — I rise to speak
in support of the Legal Aid (Amendment) Bill, the
purpose of which is simply put in clause 1 — that is, to
further secure client contributions towards the cost of
providing legal assistance. That is certainly the crux of
this bill and of the provision of legal aid in this state.
The purpose of the bill is also to secure a just and
equitable legal aid system for the disadvantaged in our
state and to ensure that legal aid is equitably distributed
among those persons who are eligible for it within
Victoria Legal Aid’s restrictive criteria. The bill
addresses the funding issue which has been identified
by Victoria Legal Aid concerning the recovery of client
contributions secured by equitable charge, which in
turn is mostly secured by a caveat on the person’s title.
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The bill is designed to secure that client contribution
revenue which would otherwise be lost by virtue of
section 20 of the Limitation of Actions Act 1958. If that
occurs there will be a huge impact on the level of
services which Victoria Legal Aid is able to supply to
the disadvantaged in our community.
Section 20 of the Limitation of Actions Act 1958 has a
number of subsections which cover actions to recover
moneys secured by a mortgage or charge.
Subsection (1) of section 20 reads:
No action shall be brought to recover any principal sum of
money secured by a mortgage or other charge on property,
whether real or personal, after the expiration of fifteen years
from the date when the right to receive the money accrued,
notwithstanding that the money is by any Act or instrument
expressed to be a charge until paid.

Clause 4 of the bill proposes to alter that situation so
that section 20 of the Limitation of Actions Act 1958
will not apply and will be deemed never to have
applied — which makes this matter retrospective — to
an action brought by Victoria Legal Aid to recover
money granted to an assisted person under section 27 of
the Legal Aid Act. The provision also covers costs and
interest that the assisted person is required to reimburse
or pay to Victoria Legal Aid.
Many persons who have been legally aided are either
not aware of, or may have been aware at the time of
making their application and receiving the grant but
have since forgotten, the fact that they are responsible
to repay the legal aid they have received. It has never
been a gift but has always been a loan, and the funded
person has always been required to repay interest on top
of that loan — as unpalatable to the funded person as
that might be.
The 15-year rule in section 20 of the Limitation of
Actions Act has impacted on persons who have
received legal aid funding, who have an equitable
charge or caveat over their property to ensure the
repayment of those funds to Victoria Legal Aid, and
who have received a long prison sentence. Under the
present legislation if the sentence is more than 15 years
old the caveat could not then be enforced by Victoria
Legal Aid.
The bill rectifies that situation, and while retrospectivity
is not something that lawyers like to agree to, in this
case it is certainly very important because the legal aid
dollar has to be spread around and there will never be
enough legal aid for everyone, and especially not for
those disadvantaged people who fall within the very
strict guidelines of Victoria Legal Aid, which are strict
for a particular reason, of course.
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Clause 3 amends section 27(1)(c)(ii) of the principal
act — the Legal Aid Act 1978 — by inserting after
‘property’ the words ‘whether land or any other
property’. That provision follows legal advice which
cast some doubt and query over whether Victoria Legal
Aid was able to take out equitable charges over an
assisted person’s land. People have property of varying
descriptions — it might be a boat, a car or jewellery, or
it could be a substantial asset such as a house or land —
and all those types of property can be secured by way
of a charge, but not all can be secured by way of a
caveat.
Section 27(1)(c) was inserted into the Legal Aid Act in
1986, and it is apparent from the second-reading speech
made to the Parliament at that time that the expression
‘property’ was intended to include land. The
amendment contained in clause 3 is intended to remove
any doubt concerning this matter.
It is important to note in relation to clause 4, which
removes the application of section 20 of the Limitation
of Actions Act to Victoria Legal Aid’s ability to
recover funds from assisted persons, that Victoria Legal
Aid estimates that its secured contributions to assisted
persons for matters that are more than 15 years old is
currently in the order of $2.2 million. When looked at
in the scheme of things that is a substantial sum of
money that could certainly assist Victoria Legal Aid in
funding a broader range of applicants. It would also go
quite a way towards Victoria Legal Aid funding the
recommendations made by the Victorian Parliament’s
Law Reform Committee in its report on the Review of
Legal Services in Rural and Regional Victoria, in
particular the chapter on Victoria Legal Aid and the
recommendations made thereunder. I recommend that
review to all members of Parliament.
As I have said, the provisions in clause 4 have a
retrospective component and are intended quite
deliberately to make it possible for Victoria Legal Aid
to recoup moneys in relation to contributions that are
more than 15 years old. That does not mean that
Victoria Legal Aid has to sell up people’s homes or
force them to sell their land, as there are other ways of
doing it. It can be achieved by an assisted person filling
out financial statements which are regularly sent by
Victoria Legal Aid. A blank financial statement is
usually also sent to the assisted person’s solicitor on
record, and it is incumbent on the solicitor who has
acted for that person to ensure that that former client
not only receives a financial statement but also
completes it and returns it to Victoria Legal Aid.
Members of the legal profession also have quite
onerous conditions imposed on them when assisting
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persons who receive legal aid. In my view that is also a
good provision.

family law, and civil law, with 18 per cent being
intervention order complaint grants.

Victoria Legal Aid was known as the Legal Aid
Commission of Victoria until 1995. In November last
year the managing director of Victoria Legal Aid,
Mr Tony Parsons, expressed Victoria Legal Aid’s view
on the provision of legal aid to disadvantaged persons
to the Law Reform Committee. He said that legal aid is
an essential government responsibility and service, and
that in terms of social merit the provision of legal aid is
a very important social asset. He said that it defined the
boundaries of our system of justice, and that it was
extremely important that it provide the disadvantaged in
our community with access to justice.

Victoria Legal Aid received 39 711 new applications
for legal aid in 1999–2000, and of those, 84.1 per cent
were approved for assistance. Importantly, 68.9 per
cent — —

The famous High Court case of Dietrich v. R (1992)
109 ALR 385 had an enormous impact on the funding
of legal aid in this state. The High Court found that a
court had a duty to ensure a fair trial, and that extended
to the adjournment or permanent stay of a criminal
proceeding, and that that discretion should usually be
exercised in a serious criminal trial where a defendant
has no legal representation. That decision had a major
impact on the legal aid funding of serious indictable
criminal matters.
The objectives of Victoria Legal Aid are set out in
section 4 of the Legal Aid Act. They are to provide
legal aid in a most effective, economic and efficient
manner, to manage Victoria Legal Aid’s resources at a
reasonable cost and on an equitable basis throughout
the state, to provide to the community improved access
to justice and legal remedies, and to pursue innovative
means of providing legal aid directed at minimising the
need for individual legal services in the community.
Legal aid is provided on strict criteria. There is a means
test and a merit test which have to be satisfied. There is
also a broader reasonable test as to whether the legal aid
dollar is better spent funding that particular person for
that particular proceeding, and in serious criminal
offences the applicant also has to satisfy a further
criterion of whether it is desirable in the interests of
justice that that person be funded.
In relation to the grants from Victoria Legal Aid to
assist persons, it is interesting to note that 65 per cent of
VLA grants go to men. One explanation is that men
make up the bulk of the provision of legal aid for
criminal matters. Grants to women represent 35 per
cent of the total number of grants — significantly lower
than the number for men — and women receive legal
aid predominantly in the areas of family law, with
48 per cent of the total grants to women being for

The PRESIDENT — Order! I hate to interrupt the
honourable member, but the debate is a very limited
one. The purpose as stated in the bill is to ‘further
secure client contributions towards the cost of
providing legal assistance’. That does not actually lead
to a debate on the whole ethos of legal aid. It is very
restricted — it is talking about securing the advances
that are made. I remind honourable members to be
aware of that when making their contributions.
Hon. D. G. HADDEN — I was giving the
background as an indication of the need for such an
amendment to the principal act, which will enable
Victoria Legal Aid to capture the $2.2 million pool of
contributions which would otherwise not be payable
because of the operation of section 20 of the Limitation
of Actions Act.
This is not an insignificant bill. It might be small,
having just four clauses, but certainly it will go a long
way to assisting Victoria Legal Aid recover the pool of
contributions owing to it which are more than 15 years
old and distribute some or all of those funds to the most
disadvantaged in this state. I commend the bill to the
house.
Hon. R. M. HALLAM (Western) — The National
Party has resolved formally not to oppose the Legal Aid
(Amendment) Bill. I will not attempt a technical
dissertation on legal aid for two reasons. The first is that
I bow to the greater wisdom and judgment of my
learned colleagues. I am, in that respect, an
unpretentious layman.
I also defer to your ruling of a few moments ago,
Mr President, that this is a very narrow debate. I am
happy to take on board your comments. I am merely a
technician, but I hope that the debate on this bill might
be rounded off by a layman’s view of the operation of
legal aid in this state.
The concept of legal aid is very important; we
acknowledge that. It is a critical component of our legal
system in that it provides support for those caught up in
the system who are unable to provide that support for
themselves from their own resources. Legal aid is about
providing access to our system of law and about
fairness, to the extent that those who are less well off
might otherwise be denied justice given that they would
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not be able to find their way into the system. The
National Party also recognises that we are fortunate in
having a system which is very fair in its operation. Our
rule of law is known far and wide — indeed it is envied
across the world — and we are fortunate that our
British ancestry has bequeathed us a respected and
respectable legal system.
However, that same system is very costly indeed. That
is a fact of life — perhaps it is a debate for another day,
and one I would like to be involved in — but under that
circumstance the question of access becomes critical. If
our system is so expensive that access and thus justice
is only available to the very rich in our community,
then the system itself becomes a dismal failure. We
simply cannot countenance having justice dispensed on
the basis of affordability. In all those circumstances the
National Party acknowledges that legal aid becomes a
critical component of our legal system, not just insofar
as it affects the less well off in our community, but
beyond that insofar as it demonstrates the health of the
system at large.
Legal aid is administered by Victoria Legal Aid. That
organisation has an annual budget of about $30 million
that we acknowledge is taken directly from the public
purse. We also acknowledge that there is a demand for
the services and support of Victoria Legal Aid which
goes very much beyond the ability of that organisation
to afford, so Victoria Legal Aid is required to prioritise
the applications for support. Those funds have to be and
are allocated very carefully across those who seek
support. It is general strategy against that background
that Victoria Legal Aid seeks a contribution from those
persons who are granted support. We are advised that
last year $3.4 million was received by the organisation
from that source.
We are also advised that quite often in those
circumstances where a client is required to contribute to
the cost of representation that contribution might be
deferred and then secured by a charge over the property
of the client on the premise that if and when the
property is sold or converted or the client’s financial
position dramatically improves, that contribution can be
called up. That is not a new system. We understand that
they have been the rules of the game for many years
and can be traced back to the early 1960s.
We are assured that the bill was not prompted by a
particular case. If it were, we would be very concerned
to ensure that that case was not affected. We consider
that an important principle to be preserved in each
instance. We are assured that there was no such case
which prompted the government’s interest. Apparently
someone in the bureaucracy has meandered across the
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fact that the Limitation of Actions Act 1958 puts a
15-year maximum term upon the charges that the
organisation relies on, and that technically any client
who survives 15 years without repaying the agreed
contribution could simply rely upon the statute of
limitations to say to Victoria Legal Aid, ‘Bad luck —
whistle for the dough’, effectively, and that under the
statute of limitations Victoria Legal Aid would be
denied any right of redress. We are told that currently
about $2.2 million is at risk in respect of debt already
outstanding beyond 15 years and that that amount could
be expected to increase at the rate of about $1 million,
looking forward for the next 11 years.
The effect of the bill is quite simple. It says that the
Limitation of Actions Act will not apply specifically to
Victoria Legal Aid. In a nutshell that is all it says. That
is why I welcome Mr President’s ruling in respect of
the last contributor. It is a very narrow bill. It provides
that we will take the statute of limitations out of the
game, which will mean that no commitment given to
Victoria Legal Aid would be rendered null and void
simply by the effluxion of time. That is the effect of the
bill, and it is on that basis that the National Party is
prepared to agree to its passage.
We acknowledge that the amount involved here, albeit
small when measured against some yardsticks,
nonetheless is fairly substantial when compared to the
annual budget of Victoria Legal Aid. We also
acknowledge that if the funds secured by charge were
not preserved then Victoria Legal Aid would need to be
even tougher in the allocation of its support and other
deserving persons would be denied support directly as a
result of those charges not being valid in the end.
We are also persuaded in that all the bill does is say to
the clients who were granted support in the first place,
‘You shall do as you promised when the grant was
made’. That seems to me to be very simple. All it does
is say, ‘You struck a deal; a contract was executed; we
are going to hold you to that contract’. We take the
view that it is fair enough, notwithstanding that it can
be demonstrated to be very clearly retrospective in
application. As a general principle, we in the National
Party, like our friends in the Liberal Party — and I
acknowledge the contribution by the Honourable Carlo
Furletti — find retrospectivity repugnant because
people should be able to rely upon the law as it stands
from day to day.
However, in this case to actually apply that principle to
the circumstances before us would be quite unfair.
Indeed, it could be argued that it needs to be
retrospectively applied to become fair. In that case we
consider it appropriate to say to someone who may
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have anticipated or even claimed the benefit of the
statute of limitations that that would be an unfair
application of the law. We say it is fair enough because
in each case the person involved was given support;
that support was publicly funded; at that point in time
the person did agree to provide the personal security
and commit to repayments; and therefore it was a
condition of the grant. On that basis we say it is not
unreasonable to deny access to a technical excuse not to
repay the debt, particularly given, as I said earlier, that
if the funds are not recovered some other deserving
person would be denied support.
We are told there are about 1000 secured debts in the
system that would not be able to be pursued and would
be effectively expunged but for the passage of the bill.
We note the government’s agreement that the sale of
property would not necessarily automatically trigger a
demand for payment. We consider that also to be an
important commitment given by the government in the
dicta in the debate in the other place. It is not in the bill,
but we think it is important and we acknowledge that
the government was prepared to put that on the table.
Our position is that the sale of the property might in
some circumstances be a forced sale. Indeed, the sale
might be a by-product of the very action on which legal
aid was sought and granted in the first place. In those
circumstances it would be quite unfair for Victoria
Legal Aid to automatically demand repayment of the
debt. The sale of the property might not be a very good
indicator of the client’s ability to repay the debt at all. I
am delighted to have the government’s assurance that
the issue is to be determined on a case-by-case basis. I
look forward to a member of the government
confirming that.
I note also that the bill includes a provision which goes
to the question of what constitutes property over which
the charge might be granted in the first place. I also
acknowledge that it was generally presumed to include
land as well as personal property. I am now persuaded
that the amendment in the bill does no more than put
that beyond doubt. To that extent it is a clarification.
This happens to be a handy vehicle to get that
clarification into the law of the land and we are
prepared to support it on that basis.
So it is a very narrow bill. Our view is that it is a
reasonable bill and thus should be supported. On that
basis I formally report the National Party’s attitude to
the passage of the bill.
Hon. JENNY MIKAKOS (Jika Jika) — I rise to
make a brief contribution in support of the Legal Aid
(Amendment) Bill. I commence by restating the
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government’s very firm commitment to provide a
justice system that is accessible to all people,
irrespective of their financial means. It is for that reason
that the government decided not to rely solely on the
contributions of successful applicants for legal aid but
to make a very substantial financial commitment to the
provision of an accessible legal system and to the
delivery of legal aid services in Victoria. This can be
seen through the government’s increased funding in this
year’s budget of $1.3 million in recurrent state funding.
That has meant not only an increase of 8.7 per cent in
approvals of grants of legal aid from 33 444 to 35 345
over the period 2000–01, but also an increased ability
for Victoria Legal Aid (VLA) to provide a broader
range of services, particularly services for rural and
regional Victoria.
I note that in its annual report for 2000–01 recently
tabled in Parliament the VLA indicated that it will
establish a new regional office in Shepparton, duty
lawyer services for rural sittings of the Mental Health
Review Board of Victoria and a number of new duty
lawyer schemes for currently unserviced rural courts.
It is important to see the current bill in the overall
context of the government’s continued commitment to
the provision of legal aid services for all Victorians
irrespective of their financial means. The stated
objectives of Victoria Legal Aid as set out in the Legal
Aid Act are to provide legal aid in the most effective,
economic and efficient manner possible, but the VLA
also performs multifaceted functions such as providing
community legal education and duty solicitors for the
court system. Most people would understand that the
provision of legal aid works through the financial
assistance that government makes to persons seeking
legal services, either by providing legal services
through in-house legal aid staff or, as in the majority of
cases, by providing financial assistance for the services
of a private solicitor.
Victoria Legal Aid has very stringent criteria for
determining financial means, the merit involved in a
legal case and the various applicable guidelines for
assistance. Financial means are taken into account to
ensure that legal aid is targeted towards the people who
are most needy — which is obvious, given the huge
demand in this state for such aid. Unfortunately not
everyone is able to access legal aid. Applicants who
have the ability to contribute some part of their legal
costs are required to either make interim payments or to
provide Victoria Legal Aid with some sort of security
over their home or some other real estate, which is
usually taken in the form of a charge over real estate.
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The reason for the bill is that there appears to be some
uncertainty in particular about the current definition in
section 27 of the Legal Aid Act. Clause 3 seeks to
remove any current ambiguity to make it clear that the
VLA is able to place an equitable charge over an
applicant’s property, which property is set to include
land. The proposed amendment to section 27 of the
Legal Aid Act seeks to put beyond doubt that an
equitable charge can in fact apply to both a person’s
personal property, such as a motor vehicle, and real
property, being land.
The other amendment contained in the bill relates to the
current limitation placed on the ability of Victoria Legal
Aid to recover a contribution from a person who has
been successful in obtaining legal aid and the ability to
recover that cost at some point in the future. As I said,
many successful applicants for legal aid have some
ability to pay at some point in the future, and this is
usually taken in the form of a charge over their house or
land.
Section 20 of the Limitation of Actions Act has created
some doubt as to whether Victoria Legal Aid is able to
recover such a financial contribution when 15 years
have passed and the property for some reason comes up
for sale at some point beyond those 15 years. The
current situation is that approximately $16 million of
client contributions are secured through charges over
land, and an estimated $2.2 million worth of secured
contributions are over 15 years of age. Clause 4 of the
bill inserts new section 47F into the Legal Aid Act to
provide that section 20 of the Limitation of Actions Act
does not apply and is deemed never to have applied to
an action brought by VLA to recover contributions
payable by assisted persons under the act and secured
by way of an equitable or statutory charge.
The bill has a retrospective effect, but as a number of
speakers have already acknowledged, it is not unfair to
require a person who promised to make a financial
contribution to their legal aid at some point in the future
by agreeing to a charge being placed on their property
to in fact honour that commitment when that future
point is reached.
The bill has not come about by virtue of a case
currently before the courts, and it is therefore not
intended that it would penalise any current litigant.
However, it seeks to put those people who gave that
commitment more than 15 years ago to make some
financial contribution on an equal basis with people
who made a similar commitment less than 15 years
ago.
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As I said, the importance of the amendment is that the
pool of funds is limited, and by securing the
$2.2 million, which would be placed in jeopardy if this
amendment were not made to the Legal Aid Act, VLA
will be able to recover approximately $1 million per
annum for the next 11 years or so. This important
source of continued funding for legal services will
ensure that more and more needy Victorians are able to
access legal aid in the future.
I note in this respect that the annual report I referred to
earlier indicates on page 13 that in the 2000–01
financial year Victoria Legal Aid lodged 1016 caveats,
including caveats on interstate properties, to protect
equitable interest in land given to it by assisted persons.
From that it can be seen that not only will this bill have
an immediate effect in preserving the amount of money
that would be lost to Victoria Legal Aid through the
passage of time — in effect a period of more than
15 years — but it will continue to preserve and enable
recovery of client contributions for many years in the
future as it has a prospective as well as retrospective
effect. It will ensure that the more than 1000 caveats
and charges that are being placed on an annual basis are
able to be preserved for the benefit of future legal aid
applicants in this state.
In his contribution to the debate the Honourable Roger
Hallam asked how the bill was to be administered
where a person’s property was coming up for sale —
and this could include a mortgagee’s auction and a
range of circumstances where a person might be
required to sell their home — and if Victoria Legal Aid
would always seek recovery. I can assure the
honourable member that VLA considers every situation
on a case-by-case basis and will take into account the
particular financial circumstances of the clients
involved in such instances.
Victoria Legal Aid is obligated in its statutory charter to
provide and to deliver legal aid services to the most
vulnerable and disadvantaged members of our
community in an equitable manner that keeps costs
down. The bill seeks to strengthen its capacity to do so
by securing the contributions it can collect and by
essentially expanding the available pool of funds that it
can then return to Victorians through the added
availability of legal aid services.
I note in this respect that the annual report I alluded to
earlier states at page 12 that in 2000–01, 89 per cent of
legal aid recipients had incomes below the poverty line.
That indicates that it may not be possible for the VLA
to seek full recovery against every person who obtained
legal services in the past, particularly if such persons
are in destitute financial circumstances. I am assured
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that VLA will continue to administer this system in a
fair and equitable manner. With those few words, I
commend the bill to the house.
Hon. E. J. POWELL (North Eastern) — As the
Honourable Roger Hallam said in his presentation, the
National Party does not oppose the bill. It is a small bill
with only four clauses. However, the effect of the bill
will be important, and that is the reason the National
Party is not opposing it.
The main purpose of the bill is to amend the Legal Aid
Act 1978 to further secure client contributions towards
the cost of providing legal assistance. The management
of legal aid in Victoria is controlled by Victoria Legal
Aid, or VLA. We heard from other speakers that legal
aid is important to a large range of people. It gives
access to justice to those who might not be able to
afford legal representation at the time. As many
speakers have said, legal aid is about providing legal
representation to those who cannot afford it with the
expectation that at some time in the future that charge
will be paid back.
Legal aid has evolved over many years as demand for
access to it has increased. I went to the web site to find
out a bit more about legal aid, and I found that the idea
of legal aid has been around for about 100 years in
Victoria. However, before 1928 only prisoners or very
poor people could apply to the Supreme Court for legal
aid. In 1928 the government set up the Public
Solicitor’s Office to make legal aid more easily
available. People were eligible if they did not own
property worth more than ₤50. As more people learnt
about legal aid, demand increased. This created a
backlog of cases in the Public Solicitor’s Office.
To provide more legal aid the state government passed
the Legal Aid Act 1961, which set up the Legal Aid
Committee run by the legal profession. In 1969 the
state government passed another Legal Aid Act which
made the Legal Aid Committee responsible for civil
and minor criminal cases and made the Public Solicitor
responsible for serious criminal cases. It is important to
differentiate between the two and to have criminal
cases and civil cases in separate areas. In 1974 the
commonwealth government set up the Australian Legal
Aid Office to provide legal aid for federal law cases,
such as family law and bankruptcy. The Australian
Legal Aid Office also helped people for whom the
commonwealth had a special responsibility, such as
people receiving social security and members of the
armed forces.
The Legal Aid Commission of Victoria was set up in
1978 as an independent statutory body. The LACV
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took over the functions of the Australian Legal Aid
Office, the Legal Aid Committee and the Public
Solicitor’s Office. Independent statutory bodies are
organisations created by statute. Organisations of this
type are part of the government, but they are not
government departments. They are independent from
both the state and federal governments. The LACV had
a wider role than the Legal Aid Committee and the
Public Solicitor’s Office. Its role included providing
community legal aid and law reform. The LACV had
an 11-member board, including representatives from
community legal centres, welfare groups and the legal
profession.
I now refer to the present institute, which is Victoria
Legal Aid. It replaced the LACV in December 1995.
The current structure and funding is different from that
of the LACV. The budget of VLA is somewhere
between $25 million and $30 million every year, so it is
a fairly important budgetary item drawing on the
government’s coffers. Accountability of VLA is
important, because when you are using public money it
is always important that there is some accountability to
the taxpayers to make sure their dollars are being used
effectively and efficiently and that they go to the right
people.
Two boards look after the functions of VLA — that is,
the Victoria Legal Aid board of directors, of which
there are five members, and the community
consultative committee, which was set up under the
Legal Aid Act 1978 and which has a much broader
membership, allowing VLA access to the issues and
concerns of the broader community.
The consultative committee has 13 members including
people from the judiciary, the courts, the legal
profession, the community sector and VLA staff. If the
committee is looking for better representation or to get
broader views from across the community it would be
advisable to have more community members. I suggest
that although it is important to have people from the
judiciary, the courts, the legal profession and of course
VLA staff there would be some value in the committee
listening more to the broader community.
The VLA has seven divisions, so it has seven areas of
expertise. They are: family and civil law; criminal law;
knowledge and community resources; regional offices;
grants; finance and administration; and information
systems. VLA is a large employer with 300 staff in
11 offices across Victoria. More than 100 lawyers work
for VLA. It is important that those people who are
looking for lawyers make sure the lawyers they engage
are those bound by Victoria Legal Aid.
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VLA’s objectives are set out in the Legal Aid Act 1978.
There is a fair bit of accountability in the way the board
is structured and the way people can understand how
their public money is being expended.
The objectives can be summarised as: to provide legal
aid in the most effective, economical and efficient
manner; to manage its resources to make legal aid
available at a reasonable cost to the community and on
an equitable basis throughout the state; to provide to the
community improved access to justice and legal
remedies; and to pursue innovative means of providing
legal aid directed at minimising the needs for individual
legal services in the community.
Those particular objectives could be expanded. During
debate on the bill in the other place there was much
discussion about more use of mediation. The Leader of
the National Party in that place, Peter Ryan, who is a
qualified mediator as well as being a successful lawyer,
and the shadow Attorney-General, the honourable
member for Berwick, suggested a number of reasons
why mediation would be a great advantage to people.
It would cut the cost of litigation and resolve disputes
before they get to court. Many people in dispute do not
necessarily want to go to court, but if the dispute cannot
be resolved, it goes before the courts where it is
resolved. Many people do not want to do that, so they
either miss out or feel stressed. I have spoken to a
number of people who have used the court system.
Some find that going to court and having to be
represented is stressful. In those circumstances
mediation would be of benefit. Perhaps more money
from VLA could be put into mediation to try to resolve
disputes before they go to court.
I shall give the house an example of mediation. When I
was a councillor with the Shire of Shepparton the
council received an objection to a planning application.
I had spoken to the person who wanted to build a
second storey on his house and to the neighbour who
had objected, but I could not get the two together. I was
determined to find out exactly what the problem was. I
called them both into the council offices. I sat them
down and said, ‘Why are you objecting?’. The
neighbour said, ‘Because when he builds the second
storey a window will overlook our backyard and we
have a swimming pool’. The neighbour was objecting
to the window being built.
The person who intended to build the second storey
said, ‘That’s easily fixed. I don’t need a window there. I
will put it on the other side. Is that a problem?’. The
dispute was resolved quickly because it was decided
that the window would be installed on the other side of
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the house. Therefore, the objection was withdrawn.
Without mediation that objection would have gone to
the tribunal because the objector would not withdraw
his objection and the other party wanted to build the
second storey.
Sometimes mediation and bringing the parties together
with a qualified mediator and working through the
issues either gets some sort of positive outcome or at
least some sort of way around the problem so both
parties feel they have had a win. I admit that mediation
will not work in all cases, such as in criminal matters,
but in some smaller disputes there is every advantage in
trying mediation before a matter goes to court.
It is not as easy as it sounds to apply for legal aid. You
can go to a web page to discover how to apply, but you
must meet certain criteria before you can apply. When
you fill out an application form you must state the
details of the case, as well as full details of your
financial situation. If you have a lawyer complete the
application form he or she must make sure all relevant
details are correctly inserted. An applicant cannot later
say, ‘The lawyer did not complete the form properly’.
Whatever the lawyer writes on the form must be
checked and verified as being true and correct.
It is also important to understand that a lawyer who fills
out an application form for legal aid on your behalf
must not levy a charge. As I said earlier, the
100 lawyers who work for VLA are identified as such.
They cannot charge for filling in the application forms
or for providing information that should accompany the
applications, for submitting the forms or for giving any
legal advice that follows the information given to help
them fill out the forms properly. If somebody goes to a
lawyer they must ensure the information they give the
lawyer is true and correct and that they understand the
charges beforehand.
As a number of other honourable members have said,
the understanding is that a charge must eventually be
paid back. The system of securing client contributions
has been around since the 1960s. The bill will secure
retrospectively those funds that have been tied up.
Because of the circumstances of people using legal aid,
contributions of the grant of legal assistance may not be
recovered until many years later. People may not be in
a financial position to be able to pay back the loan until
10 years or even 15 years later. The VLA estimates that
more than $16 million in client contributions is
currently secured by this method.
The reason for the legislation follows concerns that the
charges that have existed for more than 15 years cannot
be enforced because of the operation of the Limitation
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of Actions Act 1958. At present the contributions over
15 years old equate to about $2.2 million, which is a
substantial amount of money to be outstanding and may
not be able to be recovered. The bill will ensure that
that amount stays in the system.
The more important point is that the amount owing is
expected to increase by more than $1 million each year
for the next 11 years or so. The VLA is concerned
about the loss of that funding; but more importantly,
Victorians would also be concerned about VLA losing
that amount. The expectation of the client is that the
charge owed will be paid back at some time when the
client feels able to do so.
Clause 4, which inserts proposed section 47F, rectifies
the statute of limitations issue. The explanatory
memorandum states, in part:
… section 20 of the Limitation of Actions Act 1958 does not
apply, and is deemed never to have applied to an action
brought by VLA to recover contributions, and is deemed
never to have applied to an action brought by VLA to recover
contributions payable by assisted persons under the act and
secured by way of equitable or statutory charge.
Contributions so secured will remain payable.

The house has heard other honourable members express
concern about the retrospective nature of the bill. The
National Party has an aversion to supporting bills that
contain retrospective action, but it is justified in this
case.
Clause 3 clarifies the meaning of property. A number of
honourable members have referred to property as a
secure charge. It makes it clear that VLA has an interest
in the client’s property, which now includes land or any
other property. As a number of honourable members
have said, it could be personal items such as jewellery.
Some people do not own but rent properties. Therefore,
the charges will probably be deemed on personal items.
That could include such items as a car, a boat or
personal items such as jewellery.
The National Party hopes the passage of the bill
provides more funds to VLA so that many more
vulnerable Victorians who need legal representation
continue to have access to a viable and affordable legal
aid system. The National Party wishes the bill a speedy
passage through the house.
Hon. S. M. NGUYEN (Melbourne West) — I rise
to support the Legal Aid (Amendment) Bill, which
demonstrates the strong commitment of the government
to improving Victoria Legal Aid.
Victoria has had a structured legal aid system since
1964. The legal aid committee that was established at
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that time was self-funding and comprised nominees of
the Law Institute of Victoria and the Victorian Bar
Council. The principal act has been amended, and now
we have the bill before the house today. One of the
reasons for the bill is to make the legal aid service more
effective, economic and efficient. It will also make
legal aid available to the Victorian community on an
equitable basis at a reasonable cost.
The legal aid service is very popular with the Victorian
community, but particularly with disadvantaged and
migrant groups. As a member of Parliament, one of the
most important areas of work I do is to advise people
who come to my office seeking advice when they
receive letters from lawyers and other people. They ask
me how they should go about seeking legal advice, and
I normally advise them to go first to the community
legal centres before seeking advice from private
lawyers. Many people cannot afford to seek advice
from expensive lawyers. They should go to the legal aid
centres to seek advice so they understand what action
they should take.
Legal advice is expensive and it is not easy to sue
someone or to seek legal advice if you do not have a lot
of money. It is important that we make society fairer
and more caring so that people have the right to obtain
legal advice without paying a lot of money. I thank the
many community legal centres throughout Victoria,
which do a lot of work, and the volunteers who spend a
lot of time in the evening giving advice to people in the
community.
For example, in Melbourne West Province, which
includes Sunshine and Footscray, Victoria Legal Aid
provides legal advice and assistance, including
casework, duty lawyers and educational information to
many of my constituents. The centre is available to
disadvantaged groups living throughout the western
suburbs of Melbourne. I went to the Footscray
Community Legal Centre’s annual general meeting
held earlier this month when it issued its annual report
for 2000–01. The report demonstrates how the centre is
struggling to survive but is trying to improve its service
to the disadvantaged in the community. It is important
for legal aid centres to receive more funding and obtain
the services of more volunteers who are able to support
other people.
Legal centres provide many services for the
community. They provide information, counselling,
and legal advice and help organise forums for
community workers and others. I thank the committee
of the Footscray Community Legal Centre for its work
in helping the people in the west. It is a great
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opportunity for me to say thanks to that committee and
its chairperson, David Moody.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! The President ruled
earlier that this bill is very narrow.
Hon. M. R. Thomson — You did not do that to
Mrs Powell.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! Although I understand
where the Honourable Sang Nguyen is coming from I
ask him to come back to the bill, which is about
providing legal assistance. Mrs Powell was close to
having the same ruling given. I ask the honourable
member to come back to the purpose of the bill, which
is contributions to legal assistance.
Hon. S. M. NGUYEN — I was talking about the
legal aid service in Victoria and I noted that the
Footscray Community Legal Centre is related to legal
services provided in the community. It provides service
in many different ways, and I believe it is related to the
bill; nevertheless, I return to the purpose of the bill. The
community will get a lot of good out of Victoria Legal
Aid, and the government wants a greater contribution
from users who seek advice from this service. The bill
seeks to secure the client’s contribution to the costs of
legal assistance. Because of a lack of funding there is a
need to get a contribution from the users. Victoria Legal
Aid wants to provide an affordable and effective
service to the community. There is a need to secure
contributions from equitable or statutory charges that
are currently over 15 years old. Victoria Legal Aid is
not seeking funding from people who cannot afford it,
such as people who are unemployed or who live in
housing commission properties, have no income or
come from poor families. They are only seeking
contributions from those who have accessed legal aid
funding and have the money to contribute to the
service. The recurrent money is secured by the property
after 15 years has expired.
Failure to amend the Legal Aid Act 1978 to exclude the
operation of section 20 of the Limitation of Actions Act
1958 would result in a loss of a significant pool of
secured debt. This would impact upon Victoria Legal
Aid’s ability to provide legal aid in an effective,
economic and efficient manner. The amendments
contained in the bill will prevent a major reduction in
the pool of secured debtors and consequent loss of
revenue to VLA. They will also give effect to
Parliament’s original intention regarding the meaning
of the term ‘property’ in the Legal Aid Act.
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The government is committed to improving access and
providing more funding to support the legal aid service.
The VLA has given good service to low-income
earners because they need the legal system when they
are facing such accusations as racism. Legal advice is
always important to people when they do not know the
legal system.
The Victoria Legal Aid Sixth Statutory Annual Report
2000–01 refers to the multilingual telephone
information service for the non-English-speaking
community. It provides services in English and 13
community languages. That is important to many
people who cannot speak English properly and who
require advice in their native languages. The service
was established about 11 years ago and approximately
67 000 people have requested information from the
service.
Legal advice is in demand in particular by the
non-English-speaking community. We must ensure that
funding cuts do not reduce the service to that
community. Legal aid has been used by many in the
migrant community in Victoria. It will be interesting to
see what happens next year to improve the service and
make it more effective for the users. I hope more
multilingual facilities will be provided in coming years.
The community should be aware of how they can
contribute when they use the legal aid service.
Motion agreed to.
Read second time.

Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That this bill be now read a third time.

In so doing I thank the Honourables Carlo Furletti,
Dianne Hadden, Roger Hallam, Jenny Mikakos,
Jeanette Powell and Sang Nguyen for their
contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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MELBOURNE CITY LINK (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 20 November; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. G. B. ASHMAN (Koonung) — The City Link
project, an initiative of the Kennett coalition
government, must rank as one of the most successful
projects in the state in recent years. The Liberal and
National parties together developed the visionary
project that is now providing to each and every one of
us significant community benefits. At the time the
Labor Party opposed the project, but now it is slowly
embracing it as it recognises the real benefits coming
from it almost to the point — it has not yet praised the
project — of accepting it.
The impacts of the project on transport costs, travel
times, safety and the reduction of vehicle emissions are
almost incalculable. The transport industry, particularly
the heavy transport industry, is now telling us of the
real benefits of the City Link project. Not only can they
arrive at the docks at the appointed time to pick up
containers, they can now arrange with the warehouses
to drop containers at specific times.
They say that the journey from Docklands to
Dandenong is predictable to within 5 to 10 minutes day
in and day out. The same can be said for deliveries to
Tullamarine and beyond. Prior to City Link the industry
was providing two to three trips a day through to
Dandenong but is now achieving four and five trips to
the same warehouses.
City Link has not been the total solution to Melbourne’s
traffic snarls, but it certainly goes a long way towards
alleviating them. The government should recognise that
the extension of the Eastern Freeway and the
completion of the Scoresby freeway through to
Frankston are the next steps in completing the ring-road
around Melbourne. As each and every one of us who
have travelled overseas know, almost every major city
in the world has an outer ring-road. The Victorian
Transport Association, courier groups and the Royal
Automobile Club of Victoria are now all very strong
supporters of the project for the reasons I have outlined.
The bill has a number of purposes, but the primary one
is to allow certain Crown land to be used in the project.
It is land that is currently outside the declared zones.
The purpose of the land is for what will be called
recharge wells, which will be used to put water back
into the surrounding land. The bill also provides some
consumer affairs protection and information, and it
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simplifies the process of registering for a day pass. It
creates a new position of director, Melbourne City
Link.
I will firstly deal with the recharge wells, because they
are the primary reason for the legislation. The other
matters are substantially administrative. Nine sites have
been determined as being suitable locations for
recharge wells. One will be located in Swan Street, one
in Alexander Avenue, one in old Batman Avenue near
the tram stop at the St Kilda Road end, one at Batman
Avenue and Anderson Street near the old Anderson
Street Bridge, two will be built in Sturt Street, one in
Dodds Street and one at the Batman–Exhibition street
extension. Many of these sites are quite some distance
from the Burnley and Domain tunnels. The reason they
are somewhat remote is that over the past two to three
years it has been identified that there has been a
lowering of the watertable in these areas and the
potential for subsidence right across this area. Under
this amendment the minister will be authorised to vary
the concession deeds to allow the use of these sites.
As most honourable members will be aware, there has
been considerable controversy over the past 12 months
because drinking water has been used to recharge the
watertable throughout this area. Ironically that process
was occurring at the same time that City Link appeared
to have a major problem with water seeping into the
tunnels, and it was speculated in the media and in other
areas that the tunnels were at risk of floating to the
surface! That was certainly not the case, and the
engineering works that have been undertaken in both
tunnels guarantee that they are firmly secured in place.
It is interesting that the amount of water that was
removed from the surrounding land during construction
caused the amount of movement that it did in the soil
throughout the area. I suppose the engineers understood
that to some extent, but obviously not to the full extent.
There had been a view that the watertable would
naturally return to the levels prior to the construction of
the tunnels. Transurban is currently using between
1 million and 2 million litres of water a day to recharge
the watertable.
The amendment proposes that the nine recharge sites
will use recycled water. Water will be pumped from the
tunnel and filtered, processed, and then recharged back
into the watertable. It is quite important that this water
be treated on the way through the process, because it is
understood that some of it has a high salt content and is
high in contaminants and sediment. The problem that
has been explained to us is that if the sediment is
allowed back into the aquifers that are through the
area — I am advised there are myriad aquifers because
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this area was almost swamp land 50 to 60 years ago —
there is a high risk that that sediment could block the
aquifers, and that that would lead to substantial
flooding of the area and further problems.
We are advised that the process will be licensed and
supervised through the Environment Protection
Authority, and that that will give us some security on
the quality of the water that is being put back. The
water that will be put back will certainly not be of
drinking quality and will be what is known as class 3
water — that is, water that is suitable for irrigation
purposes but not suitable for drinking. The real benefit
to us as a community is that between 1 million and
2 million litres of high-quality drinking water will now
be available again for use as drinking water. Using
drinking water to recharge the watertable was a very
expensive and wasteful process.
At the briefing the opposition raised the issue of the
visibility of the recharge sites. We were advised that
there will not be a building on each of these sites, but
rather that there will be a pumping arrangement
underground. From ground level all that will be visible
will be some covers that lead down to the sites, and to
all intents and purposes the sites will not be visible to
the general public. That issue was of particular concern
because of the location of the sites and the high
aesthetic value that we place on them. Alexander
Avenue is adjacent to the gardens and clearly we did
not want a major pumping station that would be visible
and would detract from the barbecue areas, the tan and
gardens in that area. The same could be said about
Batman Avenue, where a great deal of work has been
undertaken to create parkland and provide attractive
spaces for all Victorians. With those assurances we
were quite happy to agree that the legislation should
make adequate provision for the recharge sites.
The other issue I want to briefly turn to is consumer
protection. The bill alters the process for registration for
owners of vehicles when they apply for day passes.
Transurban and City Link have found that registration
process very difficult to follow. They have been
required to provide receipt numbers, registration
numbers and the details and conditions of the permit.
That process will be amended by the bill and it will be a
somewhat simpler and easier process from the point of
view of both Transurban and motorists. Under the new
arrangement Transurban will be required to confirm
that the vehicle is registered for a specific time, provide
the licence plate number and advise the period of
registration of the day pass. That information is
important, but the amendment will certainly simplify
the process.
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The opposition still has some concerns about the
issuing of day passes because there has been a cutback
in the availability of passes from post offices. Passes
are available from some Shell outlets but a credit card is
required to access that system and I am not yet
persuaded that everybody in our community has a
credit card. People need to be able to pay cash for day
passes, and the cutbacks in post offices will make that
more difficult. Perhaps Transurban should be looking to
newsagents and other outlets as a means of providing
day passes.
Another minor change which will have some impact is
that the time within which a day pass can be purchased
will now be extended to midnight of the day following
the use of City Link. Up until now motorists who have
used City Link without day passes have had until
midday of the following day to obtain day passes,
which has presented some difficulties. For example, a
person starting a journey at midnight could be travelling
through to Bairnsdale or in the opposite direction
through to Mildura and might not arrive until later that
morning, and the time available to purchase a day pass
becomes quite tight. The extension through to midnight
of the next day to apply for a day pass is a welcome
change.
Another change proposed by the bill is to create the
position of director of Melbourne City Link. As we
understand it this is an administrative function and it is
being put in place prior to the repeal of the Melbourne
City Link Authority Act, which has not yet been
repealed, notwithstanding that the house dealt with the
repeal legislation last year. This change will enable a
number of those administrative functions formerly held
by the Melbourne City Link Authority to be continued.
Opposition members are not opposing this legislation,
and in concluding I acknowledge the assistance we
were given during the briefing on this bill. It was a very
comprehensive briefing by the department officials who
arrived well prepared to cover almost any issue we
raised with them. There were a number of issues that
they had not anticipated but they very promptly came
back to us with answers, and as opposition members we
welcome that assistance from the minister and from
those officials. I thank them for that and hope other
briefings can be as fruitful and constructive as that one
was. With those few words, I repeat that the opposition
does not oppose this legislation.
Hon. G. D. ROMANES (Melbourne) — I am very
pleased to hear from the Honourable Gerald Ashman
that the briefing was so comprehensive and so
convincing that he did not have to speak on the bill for

MELBOURNE CITY LINK (FURTHER AMENDMENT) BILL
1244

COUNCIL

very long in this house and that he was very happy with
the contents of the bill.
I am pleased to rise to speak on the Melbourne City
Link (Further Amendment) Bill, which amends the
Melbourne City Link Act of 1995. The bill has three
purposes: it enables the licensing of land for recharge
purposes; it improves the consumer protection
provisions; and it provides for the ongoing management
of City Link.
The background to the issue of providing licences for
recharge wells goes back to the very construction of the
Burnley Tunnel and the provision made in the project to
deal with a consequence of constructing that tunnel —
that is, the lowering of the ground water level in some
areas as the water that was stored in rock and gravel
above the tunnels flowed into the excavation.
As a result of the legislation in place Transurban is
obliged to implement a ground water management
system to ensure that there is an appropriate level of
ground water and that that level is maintained. If the
appropriate level is not maintained there is a danger that
the public and private assets could be affected through
surface resettlement. There is and has been a particular
concern about this issue because of the compressible
character of the Coode Island silts in the area of
construction. Recharge wells were a part of the ground
water management system and a vital element of the
Melbourne City Link project during construction and
they remain something to be managed on an ongoing
basis.
There are temporary recharge wells along the general
alignment of the tunnels between South Melbourne and
Richmond to mitigate the effect of a drop in the level of
ground water. The current situation is described in the
October edition of Melbourne Water’s magazine,
Source, which says:
Under the current system, drained water is collected in sumps,
aerated to increase dissolved oxygen levels and remove iron,
and discharged directly into the Yarra River, in accordance
with a pollution abatement notice issued by EPA Victoria.

There is also a very good diagram in this edition of
Source which shows the way the current situation
operates. There is nothing better than a visual medium
like this diagram to explain to lay people like ourselves
exactly how the recharge system is currently operating.
The Melbourne City Link project always had to deal
with the issue of ground water and tunnels and it
always contemplated the potential for the need to put in
place a more extensive recharge system because of the
complex relationship between the Coode Island silts
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and the aquifers in the area. The bill identifies nine
strips of land which Transurban has identified as
needed for possible recharge wells for a future
recycling system that it has proposed.
The current Melbourne City Link legislation is
insufficient to provide leases or licences over all of
those sites to the end of the concession deed that is in
place. The bill tackles that issue and provides a
licensing regime which amends the concession deed to
allow the installation and operation, if required, of these
recharge wells on the sites while maintaining the
current use of the land. Therefore if the sites are not in
the end needed for the recharge wells then it is not
exclusive access and the land can continue to be used
for public use because the land currently is either
parkland or road reservations.
The bill reserves those sites for the purposes of the
project under the Crown Land (Reserves) Act 1978 and
empowers the minister who is responsible for
administering City Link to subsequently issue licences.
The minister who administers the City Link project is
required to consult with the minister who administers
the Crown Land (Reserves) Act so that relevant
interests such as committees of management have their
interests considered. One such group pertinent to this
particular land is the Melbourne City Council.
The issues relating to the recharge system have come to
public notice over the last few months because
Transurban has been using fresh water for recharge of
the ground water reservoir. There is concern to ensure
that the aquifers are not contaminated by the water
introduced into the system, and there was particular
concern during construction. That concern remains
because there is the need to ensure that the ground
water supplies are not polluted.
Water has been purchased at standard commercial rates
from South Eastern Water and City West Water, and
that amount of water represents less than 0.1 per cent of
Melbourne’s daily consumption, but that is around
1 million litres a day of Melbourne’s water that is being
consumed around the tunnels of City Link in the
Burnley area between South Melbourne and Richmond.
The current system, outlined clearly in Melbourne
Water’s magazine, Source, is not a long-term solution,
and given the recent concerns about water use it has
become an unacceptable solution and increasingly
controversial. In some ways we can highlight the
success of the Bracks Labor government’s education
and awareness campaign about the need to conserve
drinking water and the attention that has been given to
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that issue because of the nearly five years drought that
we have had in and around Melbourne.

good comparison can be gained from that publication of
Melbourne Water.

People have become very concerned about the use of a
precious natural resource, and as we have been
encouraged by the government to save three buckets of
water each a day — and as many organisations and
different bodies in the community have taken up that
challenge to spread the word and to act on it — concern
is increasing about the water that has been diverted to
recharging the aquifers around the Burnley Tunnel.

The second major purpose of the bill is the refinement
of existing provisions of consumer protection.
Currently vehicles without a standard e-tag account can
be dealt with by alternative regimes, and while
Transurban is obliged to give confirmation of tolling
registration to customers of registered vehicles by
providing a receipt and other information, it is not
required currently to do so for those who do not take
out the standard e-tag arrangement.

To give Transurban credit, it has decided to respond to
that community concern, and I will quote from page 6
of Source, Melbourne Water’s magazine:
Transurban’s managing director, Kim Edwards, said the
company recognised community concerns about the use of
drinking water to recharge the aquifers.
‘Businesses have a responsibility to reduce their call on
limited natural resources’, he said. ‘If individual people are
willing to cut their water use, we have to be willing to do the
same’.

So Kim Edwards and Transurban have done the right
thing. They have been persuaded to develop and
announce a permanent solution to the need to keep
replenishing the aquifers around the tunnel, and on
18 October this year Transurban, the Minister for
Transport and the Minister for Environment and
Conservation jointly announced a new water recycling
scheme to be put in place instead of the one that
currently exists, and that is at a cost of $1.12 million, to
be borne by Transurban. It has been six months in the
planning and investigation of ways in which the
requirements of the Environment Protection Authority
would be satisfied, and reaching a practical long-term
solution.
The recycling scheme will reduce the requirements on
Melbourne’s drinking water supplies by 99 per cent,
and at the same time will protect the quality of the
ground water in the area. The new recycling treatment
plant will be equivalent to about the size of two
shipping containers, and will be based at an existing
Transurban depot at Olympic Park. It will also involve
a water reticulation facility with about 5 kilometres of
piping which will pump the recycled water to as many
as seven reinjection points, and then it will be recycled
back into aquifers around the tunnels.
The recycling scheme will also include an
environmental monitoring system. The plant will treat
water drained from the tunnels to a quality and
composition that does not pollute the aquifers, and
again I direct the attention of the house to the diagram
of what this recycling system will look like, and a very

The consumer protection restrictions that are in place
when a customer registers mean that Transurban must,
first of all, confirm that the vehicle is, or will be,
registered at a specific time. Transurban must also
provide a read back of the licence plate number and
advise the period of registration. This information,
which is given out when someone registers and buys an
e-tag from Transurban, is critical for consumer and
evidentiary purposes, so that if subsequently there is a
mistake in imposing a fine a customer has a means of
proving his or her compliance.
The registration provisions in the current act are rigid.
As members of this house know, over the past two
years other bills have been introduced in this house and
the situation has changed to reflect the new products the
Bracks Labor government has negotiated with
Transurban to deliver more flexibility to the City Link
system and to provide a fairer deal for the many
different people who are using City Link. That in
particular benefits regional consumers and others who
may want only a 24-hour Tulla pass or a 24-hour pass
for another part of the system. It is difficult to apply the
current legislation to those using the new products that
have been negotiated by the government.
Transurban has found it difficult to comply with the
requirements for registration in relation to the new
products, because it is difficult to confirm the exact
time when registration begins and ends for some of the
users of the temporary passes that are available. In
many cases, Transurban has exercised its right to
exempt those users of the system from the registration
requirements. If it exempts vehicles from those
registration requirements those consumers are not given
consumer protection or information about their
vehicles. Transurban has chosen to exempt vehicles
where certain products do not meet those provisions.
On the consumer protection provisions, the intent of the
bill is to ensure from this time on that when a customer
registers the registration provisions will be more
flexible and will pick up all sorts of customers. When
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customers who do not have an e-tag first seek a pass
and therefore register, Transurban must confirm that the
vehicle is or will be registered at a specific time. If
Transurban cannot meet that requirement it must
provide circumstantial information such as a read back
of the licence plate number and advise the period of
registration, instead of taking the option to exempt
those people from registration. The bill provides
protection for a broader range of City Link users,
highlights registration as a primary right for the use of
City Link and is consistent with the government’s
commitment to the fair enforcement of City Link
arrangements.
The third purpose of the bill is to make new
arrangements for the administration and oversight of
Melbourne City Link. Currently the Melbourne City
Link Authority oversees City Link on behalf of the
state. It was anticipated that the authority would cease
to exist at the end of the year. A public safety review
called after the failure of the Burnley Tunnel in
February led to a recommendation and subsequent
decision to establish a director, Melbourne City Link, as
an appropriate long-term administrative structure.
When the Melbourne City Link Authority ceases to
exist, the director, Melbourne City Link, will be
responsible for the ongoing management of City Link.
It will ensure public safety and that the operational and
commercial issues that no doubt will continue to arise
on a regular basis are addressed.
The position of director will be a statutory position
under part 3 of the Public Sector Management and
Employment Act 1998 within the Department of
Infrastructure. The purpose of that position is to provide
a strong focus in the DOI on City Link, its services, its
administration, its operations and its management, and
to not lose sight of the end of having expertise in DOI
which can handle those issues without the costs of
continuing with a separate authority. It will continue to
allow for that coordination and to ensure that City Link
is coordinated with other transport and planning issues
and decisions. It is also a clear accountability
mechanism, and means that City Link, its needs and the
issues and decisions relating to it will not be lost within
the wider bureaucracy of a large department. It is a
provision that could be removed in the future by this or
another government, but it would have to be a
well-argued decision, with good reasons advanced for
removing that dedicated position from the DOI.
The bill has three major purposes, which I have
outlined to the house. The bill makes a contribution in
further refining the operations and effectiveness of
Melbourne City Link, and it is therefore a further step
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along the way to making it as effective as possible. I
therefore commend the bill to the house.
Hon. B. W. BISHOP (North Western) — I rise with
pleasure to speak on behalf of the National Party on the
Melbourne City Link (Further Amendment) Bill. I
would like to report that the National Party will not
oppose this bill. I must admit that every time I rise to
speak about the Melbourne City Link Act I think of the
committee stage of the bill in this place some years ago.
Some members of the chamber would remember that. I
just asked the Honourable Bill Baxter if he could
recollect how long the committee stage was. He said he
thought it was 18 hours.
Hon. M. M. Gould — It was long, long, long.
Hon. B. W. BISHOP — Yes. It was 18 hours, if my
recollection is right. I suppose it is a good story to tell to
those who would want to terminate the upper house,
because I assure honourable members that was a very
strong checks-and-balances time. I compliment the
minister of the day, the Honourable Bill Baxter, for his
performance during that very long and arduous
committee stage. I can remember that honourable
members got down to the detail of who would be able
to change the light bulbs in lights on the tollway, so it
was a long and complicated committee session indeed.
There is no doubt that the Transurban City Link project
is a huge project and one that we in Victoria and
Australia are justly proud of. I believe I am right in
saying that it is the second-largest construction project
since the Snowy Mountains hydro-electric scheme. It is
quite large, and as I said, it is something we ought to be
proud of. It had a number of critics along the way — I
can recollect them very well — as we went through the
process of putting it in place. I recollect among the
many critics was the current Leader of the Government
and many other government members.
There was criticism about many things, one of which
was the funding process of the build, own, operate and
transfer process that was in place. The tolls were
criticised, and I can also remember the revelations that
the Labor Party was going to introduce shadow tolls
through petrol taxes to fund its building of the tollway.
There were criticisms from infrequent users that there
were not enough options for people to utilise the City
Link tollway. The National Party represents many of
those infrequent users because they come from the
country areas. We understood those criticisms, but we
always believed the technology would catch up and
enable those extra options to continue to grow.
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When I thought about the options I decided they are not
bad. We have an e-tag — as a farmer I always have to
be careful I do not say ‘ear tag’! — and I reckon e-tags
are a great system. I know you have to pay some
money up front, but they are a good deal for a family,
because a number of cars can be used with the one
e-tag. Even for people with limited use the e-tag is a
very good system. Then there is the Tulla pass, the
24-hour pass, and now the weekend pass is coming on
stream.
However, a number of the options are not available
from all Australia Post outlets. Some are available from
the Shell touch outlets, but as Mr Ashman said, some
people are concerned about the use of credit cards, and
I understand that too. The concern Mr Best and I have,
representing North Western Province, is that there is
only one outlet in the province and that is at Bendigo,
which certainly restricts the capacity for our people to
utilise the Shell touch outlets. The National Party
therefore welcomes any options that come forward and
urges that all products be available at Australia Post
outlets with the full flexibility of payment options —
whatever you would like to pay with — because again
some people do not like to use credit cards or may not
even have them. The National Party will continue to
push for more products for infrequent users with as
much flexibility as possible across the payment options.
Before dealing with the provisions in the bill I thank the
department officers for their briefing. Recently I
commended the Minister for Transport on the briefings
given to us by his officers. The briefings are always
complete, and the officers are always prepared to get
back to us as quickly as possible on the relevant issues
raised.
The bill firstly provides the capacity for Transurban to
gain licences to install and operate recharge wells. It is
essential to put the recharge wells in place to ensure
that the ground stability is managed extremely well into
the future. To do that Transurban is required to have in
place a ground water management system. I found it
particularly interesting that Transurban was putting its
recycling plant into place, and it is not small bickies by
any means — a $1.2 million project, a big operation —
and I congratulate Transurban on moving in this way.
The plant will save the use of 1 million litres of
drinking water a day in that recharge area. As I
understand it, that particular plant will be established at
Olympic Park and the $1.2 million in costs will be split
about equally between the recycling plant and the
5 kilometres of piping required for the recharge
process. Added to that will be the cost of the
environmental monitoring.
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When we had the briefing we wondered why licences
and not leases were issued to allow Transurban to put
the recharge access in place. We received a practical
explanation from the officers. Like many others we
thought that the recharge well might be a reasonably
sized building, but it is about the same size as a
manhole — relatively small — so it is important that
public access continues to those areas where public
access is permitted.
It is our understanding that Transurban will acquire
nine sites over time. Two of those will be on reserved
Crown land and the other seven will be on unreserved
Crown land. We believe it is sensible and practical to
issue licences to Transurban, not only because of public
access needs, which are important, but also because the
temporary recharge wells are located under agreement
with the relevant municipality. We know it is possible
to continue issuing licences under the Crown Land
(Reserves) Act 1978, but that tenure is only for three
years, so the licences will need to be rolled over
constantly.
We also understand that under the present rules licences
are not allowed to be issued once the construction has
been completed, so in effect having licences is a very
tidy way to manage the recharge process, particularly
until the end of the concession period, which I believe
is 2034. It is important to note that the licences are not
issued until the relevant minister consults with the
minister in charge of the Crown Land (Reserves) Act
1978, and this will allow various land managers the
chance to express their interest in that particular area.
The next issue is consumer protection. Transurban is to
conform to the requirements in the present legislation
which are strong and in many ways somewhat
restrictive. For example, when anyone registers for a
product, whatever pass it might be, the present rules
dictate that Transurban read out to the person the
receipt number, the registration number, the details of
the terms and conditions, and most importantly the
period of registration. While we are all delighted to
have the new products available, some of them cannot
be managed within that particular system and therefore
Transurban cannot meet the consumer protection
provisions.
I suppose it is pretty obvious when you think it through
that you cannot give a precise time on a Tulla pass or a
24-hour pass because the product only clicks in when
the vehicle goes through the gates and the register
comes on stream. Transurban may not get the full
registration details for whatever reason, be it people not
giving the details because of privacy concerns or
whatever. Transurban may therefore choose to exempt
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vehicles rather than bringing them on the register
stream because it cannot get all the details and because
it does not fit within the present legislation, so the
system starts to break down when that registration
capacity runs out.
Under present consumer protection provisions, when a
customer registers Transurban must confirm the vehicle
is or will be registered at a specific time, read back the
licence plate number and advise the period of
registration. After the changes to the legislation
Transurban will advise that a vehicle is or will be
registered at a specific time or the circumstances in
which it would become registered, to give some
flexibility, read back the licence plate number as stated
by the customer and advise the period of registration or
information to determine the period of registration. As I
said, the increased flexibility will allow the registration
process to be more practical and adequate.
Finally, the bill deals with a review of public safety
arrangements due to some of the problems experienced
with the Burnley Tunnel. The preferred option to come
from that review is to appoint a director of Melbourne
City Link. This fixed statutory authority will see this
occur and will provide powers and functions to enable
the ongoing management and monitoring of the City
Link concession. National Party members believe it is a
good idea because as time goes by we may see a loss of
corporate memory and the system may simply be
swallowed up by the Department of Infrastructure. We
must always remember that City Link returns to the
Crown in 2034 so it is important to keep those links
together. It is important to keep a direct focus on this
huge infrastructure in the city of Melbourne and ensure
that focus is maintained into the future. The system will
be better monitored and managed by someone who has
absolute responsibility to provide full accountability
during the process.
During research on the bill it was brought to our
attention that the Melbourne City Link Authority has
cost a lot in the past. We noted the figure of $12 million
in the budget. We were most annoyed when we worked
out that that money has come from the Better Roads
Trust Fund. Honourable members know the trust fund
forms part of the state’s road funding system. The
former government put the fund into place with a
3-cent-a-litre levy on fuel. If my memory serves me
right that generated somewhere between $160 million
and $180 million per annum, a third of which was to go
to country roads and two-thirds to metropolitan roads,
those numbers being linked to the amount of fuel sold
in those areas. The fund was set aside for roads.

Wednesday, 21 November 2001

I know, as do all honourable members, that at the front
end of the City Link project more than two-thirds of the
fund would have gone to City Link as the government’s
contribution to putting that infrastructure into place. But
country Victoria then caught up — there was no doubt
about that — and those figures were accountable and
transparent for anyone who wished to see them. Now
that the $12 million from the trust fund does not get to
our roads it is an opportune time to stop this
pea-and-thimble trick, fund the new director and the
functions of that office out of the Department of
Infrastructure budget, and put the $12 million back into
our roads. It would also help considerably if the
government put into the trust fund the $10 million it
picked up from allowing Transurban to cease being a
single-purpose entity. It is a good opportunity for the
government to square up a few important issues. The
National Party urges it to use this opportunity to act as
crisply and decisively as it can to put these
arrangements properly into place.
The National Party believes this is good legislation. It
addresses the ongoing management of the recharge
process, which is most important. It will solve the
consumer protection difficulties. It will give an ongoing
focus to this huge piece of infrastructure through the
provision of the new office. The formation of the office
of director, Melbourne City Link, is a great opportunity
for the government to put another $12 million into our
roads. It will also preserve the corporate memory when
City Link reverts to the Crown in the future.
Hon. R. H. BOWDEN (South Eastern) — In a short
time City Link has become well and truly established as
an integral part of our road transport system. From that
point of view its rapid integration and its high level of
use has ensured that it will continue to play an
ever-increasing and valuable role in the network of
roads as our city and commerce expand. The size of
City Link is enormous. The Honourable Barry Bishop
mentioned that it is possibly the second-largest project
after the Snowy Mountains scheme, which gives
members of the public some idea of its scope and
complexity.
City Link is now making a contribution to our economy
and will continue to do so. As with most major projects
with a great deal of pioneering engineering content, it is
not unusual that there has been a settling-in time and
some engineering finetuning, adjustments and so forth.
Prior to coming to Parliament I was involved in many
large projects and that experience convinced me that
the City Link project would not be much different —
that is, that there would be genuine difficulties of a
short-term nature and that they would not be
insubstantial. Those problems did arise and were

MELBOURNE CITY LINK (FURTHER AMENDMENT) BILL
Wednesday, 21 November 2001

COUNCIL

addressed through engineering solutions. The system is
now operating satisfactorily.
During the course of finding the solution to the tunnel
difficulties, which were mainly to do with hydraulics,
ground settlement and unexpected movements to do
with the tunnelling and settling of those tunnels, it
became necessary as part of the engineering solution to
put water jackets and watercourses around parts of the
tunnel to achieve stabilisation behind the walls. In
many ways that is a compliment to the fine engineering
that took place in defining the problem and the solution.
I compliment the engineers and the management people
who supervised the critical and at times dangerous
operation which led to a satisfactory solution of a major
problem.
Those things are behind us. The tunnel is operating
well. The engineering knowledge is now well founded
and the bill provides that for the long term, indeed to
the transfer year of 2034, the water jacket and the
provision of appropriate water to maintain the integrity
of the structural strength of the tunnels will be in place.
The bill will therefore ensure there will be technical
access through a licence system to appropriate locations
in the near vicinity of the City Link project to ensure
the provision of adequate water. The provision of those
licences and the physical location of those places
around the city in the vicinity of City Link will not be a
problem for the citizens of Melbourne, and I was
pleased to see the quality of the information that was
provided to us in the briefings.
By leave, I seek approval to incorporate in Hansard a
document that was provided by City Link, which will
give readers a good understanding of the licensing
provisions. I understand from Hansard that it can be
incorporated.
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The consumer protection areas covered by the bill are
significant in as much as the bill will make it easier,
more predictable and more transparent for all
concerned, including the consumers. Transurban will be
required to register the specific time for which a permit
is made available. It will have to accurately read back
the licence plate numbers and advise the period for
which registration is being applied for. That will
remove difficulties of confusion and doubt, and make it
easier for everybody to understand the registration
process for the use of City Link.
In conclusion, the establishment of the position of
director of Melbourne City Link is an excellent idea.
Given the lengthy time frame, the huge capital expense
and the large capital flow on a daily and monthly basis
by the community through the use of City Link, a
specific authority with the title of director, Melbourne
City Link, within the Department of Infrastructure is a
good move. City Link is an extremely long-term
project. There will be a need for Transurban and the
government to constantly interrelate and maintain close
contact. It is most desirable that the government has a
senior person who is able to have an ongoing safety and
technical connection. The creation of the position will
ensure that should matters of importance arise a
permanent and appropriate organisational contact point
will be available.
The three aspects of the bill are the licensing provisions
to make sure physical access to the city and the required
areas is met; the improvement of consumer content for
the convenience and use of the public; and the
establishment of a permanent entity within the
government to focus on the interests of City Link. They
are excellent provisions. With those few comments, I
am pleased to support the bill.
Motion agreed to.

The ACTING PRESIDENT
(Hon. Jenny Mikakos) — Order! Has the honourable
member checked with Hansard that the document is in
a form that is able to be incorporated?
Hon. R. H. BOWDEN — Yes, I have checked with
Hansard, and it can be done. I consulted the President
on the principle of incorporating the document. I have
discussed it with the Government Whip and am of the
belief that leave is likely to be approved.

Read second time.

Third reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions to
the debate.

Leave granted: See page 1250
Hon. R. H. BOWDEN — The purpose of the map
is to show readers the complexity and location of those
exits and access points.

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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AUDITOR-GENERAL’S REPORT:
PUBLICATION
Hon. BILL FORWOOD (Templestowe) (By
leave) — I raise an issue about the matter I referred to
this morning concerning an article on the front page of
today’s Age and the leak of the Auditor-General’s
education training report. The President took up this
issue on behalf of Parliament and contacted the
Auditor-General. The President has written to me this
afternoon, enclosing a copy of a letter from the
Auditor-General, in which the Auditor-General states,
in part:
I wish to assure Parliament that my office does not provide
information regarding the contents of audit reports to the
media prior to tabling those reports in Parliament.

I record how pleased I am to see an assurance from the
Auditor-General that the leak that was on the front page
of the Age today did not come from him or his office.
He further states:
In this performance audit, the proposed report was provided
to the Department of Education, Employment and Training
and, through the president of the Australian Council of Deans
of Education, the eight Victorian universities.

When I spoke to the Auditor-General today he
informed me that only two copies of the report were
provided. One went to the Secretary of the Department
of Education, Employment and Training and the other
to the president of the Australian Council of Deans of
Education. He further told me that each page of both
documents was stamped ‘Draft’ and ‘Confidential’.
In those circumstances, having received the assurance
from the Auditor-General that the leak did not come
from his office, it is appropriate that Parliament — this
house in particular — write through you, Mr President,
to the secretary of the department and to the president
of the Australian Council of Deans of Education
seeking information and assurances from them that the
leak did not occur from them; or if it did, a form of
apology for what has happened.
I have canvassed this issue with the Leader of the
National Party and the Leader of the Government.
Without speaking for either of them I suggest that the
house approve of your writing, Mr President, to both
those people seeking explanations of what has occurred
today.
Hon. M. M. Gould — I grant leave for that.
Hon. BILL FORWOOD — I am happy to move a
motion.
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The PRESIDENT — Order! May I take it that it is
the wish of the house, expressed informally, that I
pursue the course of action suggested by the Leader of
the Opposition — that is, to write to the head of the
department and to the president of the Australian
Council of Deans of Education, and seek their
assurances that they have not leaked those items?
Hon. T. C. Theophanous — Who else?
Hon. Bill Forwood — The Auditor-General said he
did not do it.
The PRESIDENT — Order! Is it the will of the
house?
If there is no dissent I take it as the will of the house
and I will report back in due course.

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Schools: disabled student
Hon. W. I. SMITH (Silvan) — The matter I raise is
for the Minister for Sport and Recreation, for the
attention of the Minister for Education in the other
place. One small child in Victoria can get lost in a
bureaucratic system that becomes a nightmare for her
and for her parents. This matter has resulted in a little
girl staying at home and being unable to go to school
for the past five months. It is a problem that the Labor
government has not cared enough to resolve and fix.
I refer to 11-year-old Elsa, who suffers from
arthrogroposis, a condition that has her bound to an
electric wheelchair. She has very little muscle and joint
control. One in 17 000 children in Victoria has the
condition. As I said earlier, Elsa is confined to an
electric wheelchair for mobility and uses computer
technology because of very limited upper limb use.
Her family has just moved from South Australia for
employment reasons. In South Australia they sent the
11-year-old to a school and received full funding for
educational purposes and for her special needs. The
family chooses to have her brought up inside a
Christian school and they found in South Australia that
whether the child was at a state school or an
independent school was not an issue.
However, upon moving to Victoria five months ago
they found that the funding arrangements between

ADJOURNMENT
1252

COUNCIL

departments in health and education, and low funding
to private schools versus state schools in Victoria, mean
they have been unable to have a school take this little
girl. The family wants a choice in educating their
daughter without discrimination in funding, but they
have found that Victoria is one of the worst states for
giving funding to private schools for the special needs
of children. Other states give almost equal funding,
whether it be at a private or state school, for services
and equipment, but that has not been the case in
Victoria.
Because they wanted a Christian education for their
child the family tried to enrol her in a private school. I
shall give the house a brief analysis or list of the
problems they have encountered in the past five
months. They now have the child waiting for placement
for year 7 at Heathdale Christian College next year.
They had difficulty placing her in a private school in
Victoria as independent schools receive approximately
one-tenth of the funding — —
The PRESIDENT — Order! Will the honourable
member now pose her request?
Hon. W. I. SMITH — Because of the difficulty in
placing this child, the discrimination the family has
encountered and the fact they have approached their
federal member twice, their state member three times,
the Minister for Education and the Minister for
Community Services and have had no response, I ask
the Minister for Education to resolve why funding is
not attached to a child in need rather than the state and
independent schools being pitted against each other for
funding. I ask the minister to stop discrimination in
education funding.
The PRESIDENT — Order! The honourable
member’s time has expired.

Lake Primary School
Hon. B. W. BISHOP (North Western) — I raise a
matter with the Minister for Sport and Recreation for
the attention of the Minister for Education in the other
place. The issue relates to Lake Primary School in
Mildura and the upgrade of its toilet facilities.
In June this year I made representations to the Minister
for Education regarding the urgent need for an upgrade
of the toilet facilities at Lake Primary School. An
acknowledgment of my representations was received
on 6 July, but there has not been any further
correspondence, nor has the school had any action
regarding the upgrade. The current amenity was placed
at the school in 1994 when the enrolment was
90 students and was intended as a temporary measure
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until a permanent facility could be funded and built.
The current toilet block cannot cope with the additional
children using it, as enrolments are 64 per cent higher
than in 1994 when the present toilets were installed.
The toilets overflow on a regular basis. Wet weather
causes the toilets to overflow, spilling raw sewage onto
the school oval. This is unhealthy and should not have
to be tolerated in this day and age.
To compound the conditions further, mould comes in
through the ceiling of the toilets and around the light
fittings. The problem has been tackled numerous times,
but due to the condition of the building there has been a
lack of success in preventing subsequent leaks. I ask the
minister when an upgrade of the basic facilities can be
expected.

Wyndham: family services
Hon. KAYE DARVENIZA (Melbourne West) — I
raise with the Minister for Small Business, in her
capacity as the representative of the Minister for
Community Services in the other place, the provision of
early intervention services, support services, child
protection services and affordable housing for families
in the municipality of Wyndham.
Melbourne’s south-west corridor is experiencing a
growth in population as well as a considerable change
in demographics. For example, Werribee has
experienced rapid residential growth in the past decade
and is expected to continue to grow at a rapid rate in the
foreseeable future. In fact Werribee’s population has
doubled in less than a decade with approximately half
the population being between the ages of 25 and
49 years. Given the exceptional population growth and
changing demographics I want to know what action is
being taken by the minister to address the particular
needs of early intervention services, support services,
child protection services and affordable housing for
low-income families within the municipality of
Wyndham.

Eating disorders
Hon. ANDREA COOTE (Monash) — I raise with
the Minister for Industrial Relations, for the attention of
the Minister for Health in the other place, the shocking
diseases of anorexia nervosa and bulimia. The Eating
Disorders Association of Victoria is located in Glen Iris
in my electorate and there is a gymnasium near my
electorate office where there are some painfully thin
young women who obviously have some eating
disorders. The Bracks government has made a
commitment to increase spending on funding for
treating eating disorders. I want to know what the
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current waiting list is for beds for those with eating
disorders in Victoria.

Taxis: multipurpose
Hon. E. J. POWELL (North Eastern) — I raise a
matter with the Minister for Energy and Resources in
her capacity as the representative of the Minister for
Transport in the other place. The issue I raise concerns
multipurpose taxi program subsidies. I have received
about 12 letters at my office from users of the
multipurpose taxi program or the M40 program, as it is
known.
Since the program was introduced in 1984 many
Victorians with disabilities have benefited from the
scheme, which offers a subsidised taxi rate of 50 per
cent up to a limit of $25. The rate is no longer realistic
and for a number of reasons the subsidy has remained
the same since 1986 despite a number of taxi fare
increases due to consumer price index rises, the goods
and services tax and toll charges when travelling to
Melbourne. The longer distance travelled in country
Victoria means a number of services have closed and
moved to urban areas, so people living in country areas
are travelling longer distances in taxis. The program is
well used because it allows people with disabilities to
go to employment, to doctors, and to be part of the
community. Their concern is that the upper limit of
$25 is unrealistic because it costs them a lot more than
that. I ask the minister to increase the limit of the
available subsidy of 50 per cent to $100 and to develop
a process of increasing the amount of the subsidy at the
same rate as taxi fares increase.

Gippsland: football clubs
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter with the Minister for Sport and
Recreation relating to the West Gippsland Football
League, the major country football league operating in
my electorate. A number of teams from the league are
located in Eumemmerring Province, including the
premier team this year, Beaconsfield. Nar Nar Goon
and Pakenham football clubs are also located in the
province.
For the 2002 football season, the peak body, the
Victorian Country Football League, is proposing a
restructure of football clubs in the Gippsland region.
The VCFL is proposing to restructure the West
Gippsland Football League so that it drops out a
number of clubs in the area we call West Gippsland and
picks up clubs extending into East Gippsland. Clubs
that are well established in Gippsland Province will
become part of the West Gippsland Football League.
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So you will have clubs such as Pakenham and
Beaconsfield competing with teams from Sale and
further east. It is a ridiculous situation to expect families
and players in the Beaconsfield and Pakenham clubs to
travel to far East Gippsland to play football on a
Saturday.
What is more concerning about the proposed
restructure is that it appears to have been imposed top
down by the VCFL on the West Gippsland clubs. Both
the Pakenham and Beaconsfield clubs are heavily
opposed to being part of this new league, which
requires them to play in East Gippsland. I ask the
minister to intervene with the VCFL to bring about
some rational thought to this issue and a better outcome
for the clubs in my electorate.

Snowy River
Hon. R. M. HALLAM (Western) — I raise a
matter with the Minister for Energy and Resources and
I am sure the minister will not be surprised that I again
go to the issue of the government’s specific
commitments regarding increased environmental flows
to the Snowy River and, more particularly, the
government’s reporting of the $40 million output
initiative relating to the project in 2000–01.
The last time I raised the issue I asked the minister to
advise the house what part of the $40 million was
expended in 2000–01 and where that expenditure was
reported in the budget documents. I am delighted to
report that the minister has, as she undertook to do,
responded to me on that issue. I can glean from her
letter that she explains that the $40 million was not
spent, and at the end of the day the minister reports that
$2.4 million of that $40 million was spent.
We now know that the $40 million output initiative
would be more accurately described as a $2.4 million
actual investment. I am delighted to have that on the
record. I now invite the minister to go to the second part
of my request, where I ask that she report to the house
where that expenditure is actually recorded in the
budget papers. I invite her to address that issue.

HIH Insurance: government assistance
Hon. P. A. KATSAMBANIS (Monash) — I raise
with the Minister for Industrial Relations, for the
attention of the Minister for Finance in another place, a
matter that relates to the Bracks government’s
HIH Insurance rescue package, which the government
announced with much fanfare in May of this year. At
the time the government suggested that approximately
6000 Victorian home owners and builders would
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receive assistance under the package, and it valued the
entire package at $35 million. At the time the Liberal
opposition did not object to the scheme, because
obviously it was an issue that had to be dealt with
quickly, and facilitated the introduction of the scheme
as soon as possible.
Given that time has progressed and it is six months
down the track, I seek from the minister information
about the number of home owners who have been
assisted to date under the package and the value of that
assistance to date.

Frankston Football Club
Hon. B. C. BOARDMAN (Chelsea) — I raise a
matter with the Minister for Sport and Recreation.
Before doing so, I remind the minister of his past
commitment to regional sport in the state. I bring to his
attention the considerable challenges that the
stand-alone Victorian Football League clubs face as
they prepare for the 2002 season. With the 2002 season
draw having been announced last week the stand-alone
VFL clubs — that is, those with no affiliation to
Australian Football League clubs — face a very
uncertain future. The clubs — North Ballarat, Bendigo
Diggers, the Northern Bullants, Tasmania, and of
course Frankston, are severely disadvantaged by not
being able to compete with the resources that the
AFL-affiliated clubs have at their disposal.
To use Frankston as an example, not only because I am
a proud sponsor of the club but also because it is in my
electorate, its situation is typical of the challenges that
stand-alone clubs face. Most of these clubs have a
strong history and strong local connections, and they
promote a degree of community involvement which is
the envy of many other sporting organisations in their
local areas. Frankston, like other clubs, receives a grant
of $50 000 per annum, which was recently increased by
$15 000 per annum, to offset the disadvantage the
stand-alone clubs have, but based on player payments,
specialty support services, operational and other costs,
in Frankston’s estimation this amount has dried up by
$7000. This is even more complex, as funds that are
required to run the commercial arm of the club that
generates revenue are being used to top up funds
necessary for football operations. Other challenges,
such as marketing ability of the stand-alone clubs,
ground attendances, drafting issues and fixtures, are of
equal importance.
While I acknowledge that the VFL must be run
independently from government interference, it
provides an opportunity for the government to
demonstrate a true commitment to regional sport, which
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the minister has lauded in this place on a number of
occasions. What is the government’s commitment to
ensuring that none of the AFL-non-aligned or
stand-alone VFL clubs remain competitive and vibrant
in an increasingly difficult environment? With that
request I offer a copy of a Frankston Football Club
memorandum dated September of this year, which
outlines the challenges of the club. I shall quote the last
page, which sets out the options to the clubs. The first
option is:
Commence making steps to withdraw from the VFL and
return to local competition.

The second is to:
Consider paying players a token amount of $??? per game
and being content to finish in the bottom three each season.

The third option is alignment with a VFL club.
I, like many other members of the Frankston
community, believe none of these options is viable in
ensuring that the Frankston Football Club remains
vibrant and competitive and the benchmark of
community involvement in sports participation that it
has so proudly been for a number of years.

Robertson Place, Wonthaggi
Hon. K. M. SMITH (South Eastern) — I direct my
adjournment question to the Minister for Small
Business, who represents the Minister for Aged Care in
the other place. I request that the Minister for Aged
Care give consideration to respite care for people over
the age of 64 years who have a psychiatric illness.
Honourable members would be aware that people who
have psychiatric illnesses are now members of the
community, whereas before they were institutionalised.
Both sides of the house have been supportive of the
deinstitutionalisation of such people. One of the
difficulties, particularly for the South Gippsland
Community Support Service in Wonthaggi, which is
known as Robertson Place, is that there is no financial
assistance to people over the age of 64 years. The
difficulty is that no funding is made available to give
some respite care to those people, such as taking them
out for a drive, taking them to the beach, or for a cup of
coffee or whatever.
Robertson Place spoke to the minister about getting a
minimum amount of money — I am talking about
$10 000 to $15 000 — to assist people in West
Gippsland, particularly in the Wonthaggi area, for
people over the age of 64 years who have a psychiatric
illness and who are very much confined to their homes
because they do not have families to look after them.
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Hon. T. C. Theophanous interjected.
Hon. K. M. SMITH — Mr Theophanous, you are
such a little creep!
The PRESIDENT — Order! Ignore such
interjections, Mr Smith.
Hon. K. M. SMITH — Will the minister give
consideration to the request for this amount of money? I
support the program that has been put forward by
Robertson Place. The community will be concerned if
the funding is not provided to assist people who have
an intellectual disability.

Hazardous waste: Dandenong
Hon. N. B. LUCAS (Eumemmerring) — I raise a
matter with the Minister for Sport and Recreation, who
represents the Minister for Major Projects and Tourism
in the other place. The Minister for Major Projects and
Tourism appears to be trying to encourage the dumping
of toxic waste in the Dandenong area. The recent report
of the government’s hazardous waste siting advisory
committee suggests there could be two sites in the
Dandenong area where new facilities could be
established for storing toxic waste. The announcement
of this possible proposal in local newspapers has been
of tremendous concern to the local community.
Hon. M. M. Gould interjected.
The PRESIDENT — Order! I ask the Minister for
Industrial Relations to keep out of it.
Hon. N. B. LUCAS — There is also the potential
for plumes of toxic fumes and whatever being carried
on the prevailing winds heading out to the north-east
from that site.
Hon. M. M. Gould interjected.
The PRESIDENT — Order! I suggest the Minister
for Industrial Relations allow the honourable member
to develop his case. If she wishes to raise a point of
order in relation to procedures of the house, I am happy
to entertain it, but I will not have a constant tirade while
the honourable member is speaking.
Hon. N. B. LUCAS — Much concern is being
expressed in the community. The City of Greater
Dandenong is trying to build a viable community as the
second city of Melbourne, but the local member, the
Minister for Major Projects and Tourism in the other
place, is trying to establish the city’s identity as a waste
dump for toxic products that are produced throughout
the metropolitan area. That is of real concern to the
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community. Many people are expressing that view to
me.
Hon. J. M. Madden — On a point of order,
Mr President, the Honourable Neil Lucas is referring
constantly to hazardous waste or toxic waste. I seek
clarification. In discussing this issue does he mean the
soil recycling facility that has been discussed in public?
I am trying to clarify the facility that he might be
referring to, and ask him to clarify that.
The PRESIDENT — Order! There is no point of
order, but the honourable member may wish to respond
to that question.
Hon. N. B. LUCAS — I have just read the heading
of an article at page 5 of the Dandenong Journal of
19 November which states, ‘MP warns on toxic
dumps’. That is quite clearly what I am talking about. It
is the idea of the honourable member for Dandenong to
turn Dandenong into a toxic waste dump area. My
question is: can I have an assurance that the Minister
for Major Projects and Tourism is not going to turn
Dandenong into the toxic waste capital of Victoria?

Schools: rural computer tenders
Hon. P. R. HALL (Gippsland) — I raise a matter
with the Minister for Sport and Recreation as the
representative in this place of the Minister for
Education. It concerns the contract to supply computers
to schools. I sought details on this matter during the
adjournment debate on Tuesday, 16 October, and I
received a response from the Minister for Education on
8 November, and I thank her for her prompt response to
the issue. In that reply the minister said:
The tender for the supply of the computers required for these
programs has closed and is being evaluated.
The tender has not been awarded …

I am grateful for that information, and I am particularly
grateful that the department has not yet awarded the
tender because it is an important issue for those of us
who represent businesses in country Victoria in that
computer suppliers in those areas are being cut out of
the deal completely. With the loss of business they are
likely to incur will come a loss of jobs, and we cannot
afford that in the electorates we represent.
What we want and what the computer supply
businesses want is an equal chance to compete —
nothing more, nothing less. We say: give schools a
choice. By all means have a statewide supply tender,
and if schools wish to purchase through that tender so
be it, but give schools the choice of going to their local
suppliers if they wish to support local business, and
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many of them do. As to the advice of the minister that
the tender has not yet been awarded, I make a final plea
to the government to start looking after small
businesses in country Victoria by giving schools the
choice to support their local suppliers if that is their
wish.

Electricity: contestability
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for Energy and
Resources in relation to the debate earlier today on the
responsibility of the minister for issues affecting the
electricity industry. Will the minister confirm that the
business-to-business customer transfer transaction
processes associated with customer choice in full retail
competition are a matter entirely for retailers and that
the minister will accept no responsibility for those
issues?

Monashlink Community Health Service
Hon. M. T. LUCKINS (Waverley) — I raise a
matter with the Leader of the Government representing
the Minister for Health in the other place. I have
received complaints from local constituents involved in
a cancer support group which is facilitated by the
Monashlink Community Health Service and which has
been operating for the past 17 years. The minister will
recall that in the past I have raised related issues to do
with lack of retention of longstanding staff and the
reduction in services at Monashlink following its
disaggregation from the health care network last year.
Two longstanding staff members assisting the cancer
support group have left, and in doing so have joined the
many other staff from all areas who in recent times
have left the service, which is under new management.
This situation is having an impact on services.
The cancer support group has always met weekly, and
recently Monashlink has encouraged it to meet on a
monthly basis. The form of encouragement being
provided by Monashlink involves the levelling of a new
charge of $5 per head for cancer sufferers and their
family members wishing to attend the weekly meetings,
which are held in the same room in which they have
always met.
The cancer support group provides a well-utilised and
appreciated service in my electorate, and the members
of the group who have contacted me are quite
concerned about the proposed charge and the impact it
will have in deterring people from seeking assistance.
In addition I have been informed that the Monashlink
Community Health Service has always provided a bus
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and volunteer driver to transport the cancer support
group to and from its annual Christmas function. This
year the group has been advised that the service will not
provide the transportation for the function on
6 December. I again ask the minister to inquire into the
management of the Monashlink Community Health
Centre, and in particular the treatment of the cancer
support group, as well as the continued loss of
longstanding staff and the reduction of services that are
affecting my community.

Minister assisting the Minister for Workcover:
responsibilities
Hon. BILL FORWOOD (Templestowe) — I raise
a matter for the attention of the Minister assisting the
Minister for Workcover. In her response to me last
night the minister suggested that her role was to assist
the Minister for Workcover to ensure there is proper
liaison between the trade union movement and
employer organisations with respect to the
establishment of any committees or working parties that
the minister proposes to establish or has established.
Could the minister please provide me with a list of any
committees or working parties that she has established
or is proposing to establish?

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Andrea Coote raised a
matter for the Minister for Health with respect to
waiting lists for sufferers of bulimia and anorexia, and I
will ask the minister to respond to her in the usual
manner.
The Honourable Peter Katsambanis raised a matter for
the Minister for Finance with respect to HIH, and I will
ask her to respond to the honourable member in the
usual manner.
The Honourable Maree Luckins raised a matter for the
Minister for Health with respect to a cancer support
group. I will raise that matter with the minister and ask
him to respond in the usual manner.
The Honourable Bill Forwood asked me to identify a
number of working groups that I have been involved
with as the Minister assisting the Minister for
Workcover in ensuring there were representations from
the trade union movement and on occasions with
employers. I do not have that list with me but I am
happy to forward it to the honourable member.
Hon. C. C. BROAD (Minister for Energy and
Resources) — In response to the Honourable Jeanette
Powell and her request to the Minister for Transport

ADJOURNMENT
Wednesday, 21 November 2001

COUNCIL

about subsidies for the multipurpose taxi program, I
will pass that request on to the responsible minister.
In response to the Honourable Roger Hallam and the
continuing saga of expenditures on the Snowy River
environmental flows commitment, further to my
correspondence with him I can indicate to him, as I
believe I indicated in correspondence, that in relation to
$1.6 million of the $2.4 million provided, that money
was provided by the Treasurer’s advance in the
2000–01 financial year.
Hon. R. M. Hallam — Where?
Hon. C. C. BROAD — I do not have the budget
papers in front of me, Mr President, but the Treasurer’s
advance is clearly identified in the budget papers. The
remaining amount, which is $800 000, is contained in
the Department of Natural Resources and Environment
Snowy River budget, which is also clearly identified in
the budget papers that were published prior to this
expenditure, which as the honourable member well
knows is not recorded in the budget papers.
In response to the Honourable Philip Davis, further to
my remarks earlier today on business-to-business
transactions, as I indicated the government has offered
assistance to the businesses to help them with their
difficulties, or at least some of the business difficulties
in this area. I am pleased to say that businesses have
accepted that assistance, and it is being provided.
Nevertheless it is the case that it is entirely the
responsibility of the businesses that have been granted a
12-month extension to be ready for the commencement
of full retail contestability, and that is well known to the
businesses.
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Kaye Darveniza raised a
matter for the attention of the Minister for Community
Services in the other place concerning population
growth in the City of Wyndham, where half the
population is aged between 25 and 49 and where a
population boom has resulted in the population
doubling in a decade. The honourable member asked
about early intervention programs and support services
programs as well as low-income housing and child
protection programs, and asked what is being done to
provide assistance and support to that community. I will
pass that matter on to the minister for her direct
response to the member.
The Honourable Ken Smith raised a matter for the
attention of the Minister for Aged Care in the other
place concerning people over the age of 64 years who
have a psychiatric illness and who need respite care,
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and referred to a funding request that has been made by
Robertson Place. I will pass that matter on to the
minister for her direct response to the member.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Wendy Smith referred
to a special needs student who is confined to a
wheelchair and to associated issues of private schools
funding. I will refer those matters to the Minister for
Education in the other place.
The Honourable Barry Bishop referred to the Lake
Primary School in Mildura and the upgrade of its toilet
facilities, and I will refer that matter to the Minister for
Education in the other place.
The Honourable Gordon Rich-Phillips referred to the
Pakenham and Beaconsfield football clubs in the West
Gippsland Football League and to associated issues
regarding the restructure of that competition. I
understand that after a fairly long haul the Victorian
Country Football League looks to be approaching a
solution and that there is a resolution in sight to the
structural issues that have dogged a number of teams
and leagues in Gippsland in recent years.
I understand also that the VCFL has reported that
recently the following developments have occurred.
The West Gippsland Football League (WGFL) and the
Gippsland Latrobe Football League (GLFL) have
formulated a set of joint league rules with the view of
an amalgamation into a single two-divisional West
Gippsland-Latrobe Football League (WGLFL). Such a
two-divisional structure with a promotion and
relegation mechanism is likely to address the major
issue of uneven competition. The process would
effectively be a absorption of the GLFL by the WGFL.
I understand that the GLFL will meet tonight to
recommend going into recess and affiliating with the
new league. I understand that the WGFL will also have
an annual general meeting shortly to recommend
acceptance of the seven ex-GLFL clubs and the
resulting name change for the restructured league. I also
understand that if the amalgamation proceeds the bulk
of the former WGFL teams will be in division 2 of the
new league and the bulk of the former GLFL teams will
be in division 1 of the new league.
Appreciating that the Pakenham and Beaconsfield
football clubs from the WGFL are not particularly
happy with the situation, having met with them and
with the VCFL, I understand that they have sought and
been granted a clearance by the WGFL to transfer to
the Mornington league and that their application to join
the Mornington league will be heard by the Mornington
league delegates on 26 November 2001. If accepted, the
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Pakenham and Beaconsfield football clubs can then
move into the Mornington league for the 2001 season,
notwithstanding the veto rights of the VCFL.
The VCFL is quite confident that the restructure will
proceed, but there may well be some difficulties
associated with those two clubs — that is, Beaconsfield
and Pakenham. I reinforce the fact that I have met with
representatives of both those clubs and with
representatives from the VCFL and the country leagues,
and that I have been involved with discussions about
proposed solutions to the situation.
At the end of the day the VCFL will have the final call,
but I have advocated to the VCFL the concerns of the
Pakenham and Beaconsfield clubs on their behalf, and I
hope they will be considered accordingly.
The Honourable Cameron Boardman raised a matter
regarding those Victorian Football League clubs that
stand alone without affiliation with the Australian
Football League clubs. I appreciate the significant
restructuring that has been undertaken by the AFL and
the VFL in recent years to bring about the VFL
competition, and no doubt there will be specific issues
and challenges for those clubs that are not aligned with
the AFL clubs.
If there are developing or specific issues associated
with that restructure, I would be happy for officers of
my department to discuss the challenges faced by those
VFL clubs to see if there is some strategic advice we
may be able to assist them with. However, it must also
be recognised that traditionally governments —
including the opposition’s government when it was in
power and this government — do not directly fund
sporting clubs or sporting leagues but rather try to
strategically assist in the development of sports and
their clubs and associations.
The Honourable Neil Lucas referred, I think, to the soil
recycling facility that has been mentioned in public
recently and to his concerns in relation to the
Dandenong area. I will refer those matters to the
Minister for Major Projects and Tourism in the other
place.
The Honourable Peter Hall raised the matter of
contracts to supply computers to schools and associated
issues. I will refer those matters to the Minister for
Education in the other place.
Motion agreed to.
House adjourned 6.28 p.m.
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Thursday, 22 November 2001
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.04 a.m. and read the prayer.

PETROLEUM (SUBMERGED LANDS)
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

SENTENCING (EMERGENCY SERVICE
COSTS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

QUESTIONS WITHOUT NOTICE
Electricity: contestability
Hon. PHILIP DAVIS (Gippsland) — The Minister
for Energy and Resources has deferred the
implementation of full retail contestability (FRC) by
12 months to January 2002. Will the minister confirm
that on the commencement of FRC customers will have
choice and will not be locked into standing offer tariffs
by host retailers?
Hon. C. C. BROAD (Minister for Energy and
Resources) — The honourable member is correct in
indicating that the government has provided a
12-month additional period for incumbent businesses to
be ready for the commencement of full retail
contestability. This follows on from the change of
government. Under the previous government consumer
protections were completely lacking, and there was a
need to legislate in a number of areas to ensure there
were adequate consumer protections prior to the
commencement of full retail contestability. This
government has taken that action, and those protections
are now in place.
As part of the measures that the government has put in
place the Office of the Regulator-General, following
consultations with consumer groups and businesses, is
making arrangements for the orderly rollout of retail
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contestability, which will ensure that consumers have
competition not only between the existing retailers but
with new entrants, new retailers, seeking to compete
with existing businesses, and that for those consumers
who do not choose to change their retailer there is a
safety net in place, including a standard price and
standard conditions for the consumers.
Hon. Philip Davis — On a point of order,
Mr President, in relation to the minister’s response to
my question: it seems to me the minister may not have
understood that I was explicitly seeking the minister’s
commitment that upon implementation of full retail
contestability consumers would be able to choose their
retailer and not be locked into the standing offer tariffs
that will apply in the event that business-to-business
transactions cannot effect the change of retailer choice
by customers.
Hon. C. C. BROAD — On the point of order,
Mr President, I believe I have perfectly answered the
question. I may have answered it in a way that the
honourable member does not prefer, but I have given a
comprehensive answer.
The PRESIDENT — Order! The minister’s answer
was responsive to the question. It may not have been
what Mr Davis was seeking, but he will have to pursue
that matter.

Children: employment
Hon. KAYE DARVENIZA (Melbourne West) — I
direct my question to the Minister for Industrial
Relations. Yesterday the minister informed the house
about the Bracks government’s review of child
employment laws. Will the minister advise the house
what feedback she has received so far?
Hon. M. M. GOULD (Minister for Industrial
Relations) — As I advised the house yesterday, the
Bracks government’s review of child employment laws
in Victoria is the first review in 30 years. The
government will be consulting extensively with the
Victorian public. This will be done in a number of
ways, including through community forums and
seeking written submissions.
Hon. Bill Forwood — On a point of order,
Mr President, yesterday the minister responded to a
dorothy dixer and we had a point of order raised
relating to the fact that the document ‘Children at
work?’ was publicly available. Mr President, you
indicated that if the minister wanted to answer the
question she should produce new material, which she
did not do. I suggest that the material and documents
readily available on the Web contain information such
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as where the consultation processes are taking place
and that the minister has nothing new to add, firstly to
the document, secondly to the press release, and thirdly
to her answer yesterday.
Hon. M. M. GOULD — On the point of order,
Mr President, I was just starting to respond to the
question, which was about what feedback had been
received from the announcement of the review. I
advised the house about matters relating to the
announcement of the review, and I had not got to that
issue before I was interrupted with the point of order.
The PRESIDENT — Order! I think yesterday’s
issue is clear. The issue today is what feedback has
been received, whether it is Web based or from other
sources. It is a reasonable question, and I ask the
minister to answer it.
Hon. M. M. GOULD — As I indicated, a variety of
community forums will be conducted — —
Honourable members interjecting.
The PRESIDENT — Order! I ask both sides of the
house to settle down.
Hon. M. A. Birrell — We have a better question
down this end.
The PRESIDENT — Order! Make it the next one,
but the minister should be able to answer this question
without assistance.
Hon. M. M. GOULD — The government has
contacted an extensive range of stakeholders and
advised them to participate in the community forums or
make written submissions. Key groups such as the
Victorian Farmers Federation, the Media,
Entertainment and Arts Alliance, and the Australian
Retailers Association have already indicated support for
the review.
The review has already had an impact in raising
awareness about child employment. The Master
Grocers Association of Victoria, which represents
independent supermarkets, has requested a large
number of child employment brochures to distribute to
their members. By launching the issue the government
has raised awareness with the association, which is a
representative body of supermarkets that employ a large
number of young people.
Recently I took the opportunity to speak with teachers,
parents and students at Wonthaggi college about the
issue of child employment. This was a wonderful
opportunity to hear the views — —

Thursday, 22 November 2001

Honourable members interjecting.
The PRESIDENT — Order! I ask both sides of the
house to settle down and allow the minister to conclude
her answer.
Hon. M. M. GOULD — At that presentation a
young student indicated — —
Honourable members interjecting.
The PRESIDENT — Order! I have just asked
honourable members to keep quiet.
Hon. M. M. GOULD — This young person was
under the age of 15 years and she indicated to me that,
in fact, she was 14 years of age and was required to get
a permit to work. That had been duly filled in by her
parents and her school, but in her first place of
employment the employer was not aware of that, and it
was through the feedback on the review that employers
and parents were becoming more aware of the need to
have a permit.
The Bracks government is committed to the full
implementation of the review, and the review of child
employment again demonstrates the government’s
commitment to consult with the community.

Fuel: bio-diesel development
Hon. N. B. LUCAS (Eumemmerring) — Will the
Minister for Energy and Resources advise the house
what initiatives she has undertaken to enhance the
development of the bio-diesel fuel industry in Victoria?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I note in responding to the honourable
member that this matter in terms of industry facilitation
relates to my other responsibilities — —
Hon. T. C. Theophanous interjected.
The PRESIDENT — Order! I ask Mr Theophanous
to keep quiet while the minister is trying to respond to
the question.
Hon. C. C. BROAD — Thank you, Mr President.
In responding to the question, I note the issue relates to
my responsibilities of assisting the Minister for State
and Regional Development, where I have responsibility
for this particular industry area. I am pleased to say that
the Department of State and Regional Development is
providing facilitation for proposals in relation to the
development of bio-diesels. Of course, there are
existing small-scale operations in the state and a
number of proponents who believe they can develop a
much more extensive industry, which the government
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would welcome. These proposals are still in the early
stages of development. I welcome further opportunities
through the Department of State and Regional
Development as those proposals are further developed
to see what assistance can be provided to what has the
potential to be a very significant industry for the state.

East Timor: fishing nets
Hon. E. C. CARBINES (Geelong) — Will the
Minister for Energy and Resources inform the house as
to how nets collected as part of the recent net amnesty
will assist the people of East Timor in rebuilding the
sustainable use of the fisheries resources?
Hon. C. C. BROAD (Minister for Energy and
Resources) — Following the United Nations-sponsored
ballot in August 1999, much of East Timor’s fishing
equipment was destroyed as part of the pro-Indonesian
militia violence that decimated East Timor. Earlier this
year I announced a fishing net amnesty in Victoria to
gather illegal commercial and recreational fishing nets
to donate to local community fishers in East Timor.
That amnesty was conducted from 1 May to 31 October
of this year.
I am happy to inform the house that the amnesty was
very successful, with more than 350 fishing nets having
been collected from across all parts of Victoria. These
nets will be handed over to representatives of
Melbourne’s East Timorese community at a
handing-over ceremony to be held on the steps of
Parliament House this afternoon. I welcome the
participation of Liberal Party and National Party
members who would like to support this initiative.
The nets will then be shipped to East Timor, where
United Nations officials will assist to ensure they are
put to suitable use in the East Timorese environment
and distributed to local community fishers.
The nets that have been handed in as part of the
amnesty have originated from both the recreational and
commercial sectors. Various net types have become
illegal in Victoria over a number of years as a result of
more stringent fisheries management initiatives aimed
at conserving Victoria’s fisheries resources. The
amnesty gave both the commercial and recreational
fishing sectors the chance to surrender the illegal nets
with no questions asked, thereby avoiding fines of up to
$4000 for being in possession of the illegal nets in
Victorian waters, and a fine of $10 000 or 6 months
imprisonment for their use.
I thank both the commercial and recreational fishers
who have participated in the amnesty and the Fisheries
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Victoria officers who have contributed to the success of
this amnesty from everyone’s point of view.

Industrial relations: working hours
Hon. W. R. BAXTER (North Eastern) — I refer the
Minister for Industrial Relations to the government’s
support for the hours-of-work case being pursued in the
Australian Industrial Relations Commission by the
Australian Council of Trade Unions. Is it the intention
of the government in its submission to the commission
in support of the case to advocate that any restrictions
on hours of work not impede the efficient bringing in of
the nation’s grain harvest?
Hon. M. M. GOULD (Minister for Industrial
Relations) — I advised the house last week, or
recently — I cannot remember exactly when it was —
of the government’s position with respect to be
Australian Council of Trade Unions hours case, the
principle of which the government supports and which
is currently before the Australian Industrial Relations
Commission. I also indicated that the principle of
people working excessive hours in Victoria was
substantial and should be addressed. I also indicated to
the house that the details of any clauses that may be put
in place through a test case would be a matter for
further submission, but that the government was
committed to the position that the extended hours
people are currently working in the state are
unacceptable and that there should be some monitoring
of that position.
I also indicated that any clauses that were decided on by
the commission would have to ensure there was
flexibility in the workplace, and that the government
was concerned about the long hours people are
working. The principle of the government’s position is
that people should not work extended hours. As to the
merits of any clauses the commission comes to, further
submissions will be forthcoming, but we will ensure
that people should not have to work 50 hours or more a
week.

Youth: B Central project
Hon. R. F. SMITH (Chelsea) — Can the Minister
for Youth Affairs inform the house as to how the
Bracks government is working in partnership with the
community to help young people achieve their goals?
The PRESIDENT — Order! I heard the question,
and I am wondering whether it is a question. We should
be talking about state government administration. Ask
it again, and I will decide.
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Hon. R. F. SMITH — Can the Minister for Youth
Affairs inform the house as to how the Bracks
government is working in partnership with the
community to help young people achieve their goals?
Hon. J. M. MADDEN (Minister for Youth
Affairs) — I thank the honourable member for his
question. The Premier recently announced funding of
$900 000 for B Central, a new one-stop shop for young
people in the heart of Bendigo. The development of the
centre was ably led not only by the City of Greater
Bendigo but also included 25 agencies and a wide
range of young people from Bendigo and the
surrounding areas.
The centre will provide young people with a place they
can go to for information, to meet together and to
engage in a wide variety of recreational opportunities.
Services available for young people will include
Centrelink, the Smith Family, community health and
council youth services. An Internet cafe will provide
young people with access to the latest information
technology and the Internet.
Potential young entrepreneurs will have the capacity to
discuss proposals in the business incubator, which is
supported by the local business community. The cafe
that will create the focus for social interaction between
young people as well as service providers will be
operated by the Bendigo YMCA and create training
opportunities for young people through the Bendigo
Regional Institute of TAFE.
As part of the project the YMCA will also be
developing a 10-bed transition housing unit with an
$805 000 contribution from the Victorian government.
The centre is a fantastic outcome for the young people
of Bendigo, who supported this development with great
enthusiasm. Every secondary student in Bendigo signed
a petition in support of B Central. I congratulate all
those involved in bringing it together.
The City of Greater Bendigo, community agencies and
the young people of Bendigo themselves have
developed a centre with its integrated services and
programs that will inspire other regional cities to
rethink their approach to involving and servicing the
needs of young people.

Port of Melbourne: third stevedore
Hon. ANDREA COOTE (Monash) — Given that
the government is very anxious to secure a third
stevedore for the port of Melbourne, will the Minister
for Ports state to what extent she is prepared to
subsidise its establishment?

Thursday, 22 November 2001

Hon. C. C. BROAD (Minister for Ports) — The
government was elected on a platform of seeking a
third entrant to the port of Melbourne, and that is
precisely what I am pursuing as the responsible
minister. I am advised that expressions of interest
submitted to the Melbourne Port Corporation are very
encouraging. That is in contrast to the performance of
the previous government, which managed to make a
comprehensive mess of the situation.
The government has made it clear that it is seeking and
has sought through the expressions-of-interest process
proponents who are willing to build and operate a third
terminal. The government has made it clear that it is not
making any commitment to provide assistance in that
respect, and I expect that following the assessment of
the expressions-of-interest process that that is the
direction the government will be pursuing.

Young Achievement Australia program
Hon. G. D. ROMANES (Melbourne) — Will the
Minister for Small Business inform the house of her
involvement in the recent awards of the Victorian
division of the Young Achievement Australia program?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question. Last Sunday night I was fortunate to be
present at the awards of the Young Achievement
Australia program, which was established in 1977 as an
independent not-for-profit organisation. It encourages
young people to come together as a team to start
businesses from scratch and to develop the concept of a
product or a service that they can sell, to sell shares in
their company and to set about selling that product. It is
a fantastic program and the Bracks government is proud
to sponsor it to the sum of approximately $52 000 a
year.
However, the program has more to offer than just an
understanding for young people of what it takes to run a
business. It is an opportunity for young people to look
at running a business as a career and to gain the
entrepreneurial skills needed to succeed in business. It
also provides an opportunity for young people to hone
their social skills and to look at how they can be more
assertive and able to look after themselves. The
program provides a huge confidence boost to many
young Victorians.
This year 75 student companies involving
1500 Victorian students participated. There was support
right throughout Victoria for the program. A group
from Bairnsdale included young, unemployed people
and young members of the Koori community. The
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26 weeks that young people spent together developing
their business plans and business activities were so
successful that many of these young people have been
encouraged and inspired to return to study and involve
themselves in the community. It is a wonderful
program that does a great deal to encourage young
people to look not only at ways they can add to the
business community, but also ways they can enhance
and develop themselves personally.
The company of the year at the secondary level was
Hyaku and at the tertiary level it was Royal. The
business person of the year at the secondary level was
Mark Geels from Zaya and the business person of the
year at the tertiary level was Michael Rosenbrock.
I put on the record my congratulations to the people
who organised the Young Achievement Australia
program this year. It was hugely successful for the
sponsors and for the students who participated. It is a
worthwhile program and I know all the young people
who participated felt it was truly beneficial.

Youth: rural services
Hon. P. R. HALL (Gippsland) — My question to
the Minister for Youth Affairs follows the question
asked by the Honourable Bob Smith about the new
$1.7 million B Central resource centre in Bendigo.
While I applaud such initiatives I ask the minister: will
the government commit itself to establishing such
facilities in other regional centres, which arguably have
a greater need — for example, the Latrobe Valley — or
should we become used to country Victoria initiatives
being confined to Ballarat and Bendigo?
Hon. J. M. MADDEN (Minister for Youth
Affairs) — I thank the honourable member for his
question. I have spoken about B Central, and I reinforce
what a significant model it is for other communities
because of the level of community involvement and the
leadership provided within the local community,
especially by the local council, and those young people
in particular. It is hoped this model will be a catalyst for
other communities to look at and think about how they
might adapt a local community model for their
respective issues and needs. The government has a very
strong commitment to the Latrobe Valley in terms of
recent commitments it has made to the whole of the
state, and it looks forward to other community building
initiatives being developed across the state.
Hon. P. R. Hall — Will you help them?
Hon. J. M. MADDEN — We look forward to
submissions from the respective communities on
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initiatives not unlike this one, that look for support from
the government.
Hon. P. R. Hall — Will you support them?
Hon. J. M. MADDEN — We are eager to help any
communities and will continue to grow the entire state,
as we have done.

Ports: trade growth
Hon. JENNY MIKAKOS (Jika Jika) — Will the
Minister for Ports inform the house what action the
Bracks government is taking to support and encourage
the projected trade growth through Victoria’s ports?
Hon. C. C. BROAD (Minister for Ports) — I thank
the honourable member for her question. The Bracks
government considers the freight and logistics sector,
which centres around Victoria’s ports, to be a key part
of the Victorian economy, including country and
regional Victoria. The ports of Victoria are key
economic drivers for the state. In total more than
15 million tonnes were loaded in Victorian seaports in
1999–2000, a 16 per cent increase on the figures of the
previous year. Freight movements from Melbourne to
regional Victoria are projected to increase in the range
of 2 per cent to 3 per cent per annum.
Victoria’s ports and associated infrastructure are
attracting significant interest and investment from both
the Victorian government and industry. The $96 million
allocated to the standardisation of Victoria’s rail
infrastructure by the Bracks government is just one
example of this government’s commitment to growing
Victoria through its commercial ports. The
government’s support for the rail system is in marked
contrast to the new policy of the National Party to take
funds off rail.
To better respond to industry needs the government is
developing a freight and logistics strategy. The strategy
will identify mechanisms to increase the efficiency of
freight movements throughout Victoria, including
transport through Victoria’s ports. This strategy will
build on the strategic audit of the transport, distribution
and logistics sector already completed by this
government in consultation with the industry.
The final strategy will be released following a public
and industry consultation program on ports. These
initiatives by the Bracks government are in line with its
vision of providing a seamless approach to freight
logistics, which will improve the performance and
efficiency of Victoria’s ports. These initiatives by the
Bracks government will help grow the whole of the
state, which stands in marked contrast to the agenda of
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the previous Kennett government, which saw much of
Victoria’s ports infrastructure privatised with absolutely
no vision for the future.

Thursday, 22 November 2001
Members of Parliament (Register of Interests Act 1978) —
Cumulative Summary of Returns, September 2001 (in lieu of
that tabled on 21 November 2001).
Mercy Public Hospitals Incorporated — Report, 2000–2001
(three papers).

QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Industrial
Relations) — I have answers to the following questions
on notice: 2189–90, 2193, 2247, 2261, 2313, 2342,
2352–4, 2362, 2366–8, 2374, 2377–80, 2445–6,
2449–50.

PETITION
Rural Northwest Health
Hon. R. A. BEST (North Western) presented a petition
from certain citizens of Victoria requesting that the
Minister for Health intervene in the restructuring of aged
care services at Rural Northwest Health and instruct the
board of Rural Northwest Health to stop the removal of
six beds from the Landt hostel, Warracknabeal
(340 signatures).
Laid on table.

Parliamentary Committees Act 1968 — Minister’s response
to the Economic Development Committee’s report into
Workcover Premiums for 2000–2001.
Southern Health — Report, 2000–2001.

The PRESIDENT — Order! One item in the list of
papers needs an explanation — that is, the Register of
Members’ Interests — Cumulative Summary of
Returns — September 2001, which is in lieu of the one
tabled yesterday. We are having to do this because
there was a production problem, and the entry for
Mr Wynne on the last page of yesterday’s document
omitted some items that should have been there. That is
the only change that has been made to the report before
the house today.

ECONOMIC DEVELOPMENT
COMMITTEE
GST impact report
Hon. T. C. THEOPHANOUS (Jika Jika) — I
move:

CHILDREN’S COURT OF VICTORIA
Annual report
Hon. M. R. THOMSON (Minister for Small Business)
presented, by command of the Governor, report for
2000–01.
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on Finances of the State of
Victoria, 2000–2001.
Auditor-General’s Office — Report, 2000–2001.
Bethlehem Hospital — Report, 2000–2001.
Director of Public Prosecutions Office — Report, 2000–2001.
Environment Protection Act 1970 — Order in Council of
2 November 2001 declaring a variation to State environment
protection policy (Waters of Victoria) to insert Schedule F8
Waters of Western Port and Catchment.
Intellectual Disability Review Panel — Report, 2000–2001.

That the Council take note of the Economic Development
Committee’s report no. 2 on the impact of the goods and
services tax on small and medium-sized businesses in
Victoria.

It is important that the Council take note of this report
of the Economic Development Committee, and I
essentially want to make two major points in relation to
this report. The first is that the GST no. 2 majority
report of the Liberal and National parties — —
Hon. N. B. Lucas — It is a committee report.
Hon. T. C. THEOPHANOUS — You might say it
is a committee report, Mr Lucas, but the report itself
makes it absolutely clear that this report was not agreed
to by all the government members who are part of that
committee. This report was rammed through by the
Liberal Party and National Party members on the
committee. For that reason it should be seen as a report
of the Liberal and National parties and not as a
committee report, because it in no way lives up to the
traditions of committee reports arising out of the
Parliament. Indeed, this report completely ignores small
business and was engineered by the Liberal and
National parties to deny small business a say in putting
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a view on the GST, which small business might
reasonably have expected to have had.
The first way in which this report fails, and the point I
want to make about it, is that it has denied small
business a legitimate voice in being able to put a point
of view. The second point I make is that this report is
detrimental to the committee system itself because it is
a completely partisan report — a whitewash by the
opposition — which distorts and disregards the
evidence.
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — You might laugh
about it, Mr Forwood, but I doubt that you would put
your name to this report, a report that completely
ignores the evidence that was put before the committee.
In order to understand how this occurred it is important
to trace what took place. This report followed on from
the GST no. 1 report — and the difference between the
no. 1 report and the no. 2 report would be evident to
anyone who read them.
Hon. D. McL. Davis — Aside from the difference
in the numbers.
Hon. T. C. THEOPHANOUS — The numbers
were the same, Mr Davis. I do not know that there was
any change in the membership of the committee. The
difference between the first report and the second report
is that at least in the first report some attempt was made
by the opposition members on the committee to make
findings which in some way reflected the evidence that
was presented to the committee. As a result, the GST
no. 1 report came up with findings which included the
following.
Hon. Bill Forwood — We are on no. 2.
Hon. T. C. THEOPHANOUS — I want to
compare no. 2 with no. 1. In report no. 1 there is a
finding that:
… the perceived negative effect on profitability of GST
compliance costs may have contributed to the closure of some
businesses.

That is what the first report says. It also says that on
average GST compliance costs were approximately
$6000 for small businesses and $19 000 for medium
businesses. As a result, the commonwealth
government’s $200 assistance package for the GST
implementation was totally inadequate. It also says:
… the impact of the GST on petrol prices has been higher
than expected —
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and —
Victoria will be the hardest hit by the GST LPG price rise …

This is the no. 1 report. No wonder — —
Hon. N. B. Lucas — Petrol is going down; it is
heading south!
Hon. T. C. THEOPHANOUS — Mr Lucas, I do
not know whether you are saying you want to walk
away from the findings of the no. 1 report, since you
put up these proposals. Let us see what happened after
that. We on this side of the house — —
Hon. Bill Forwood — We won!
Hon. T. C. THEOPHANOUS — Let us see what
happened after the no. 1 report.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — Unlike the people
on that side of the house, who were not prepared to
concede that they lost the last state election, I am happy
to concede that we lost the federal election. That is fine.
But if you think you won the last federal election on the
basis of the GST, you are way off the mark,
Mr Forwood. You know that, I know that, everyone in
this place knows it and everyone out there knows it! It
had nothing to do with the GST; it had to do with an
unfortunate set of politics played out by the federal
government to appeal to the most basic parts of the
electorate. Quite frankly, the way that campaign was
conducted disgraced the Liberal Party and its traditions.
The sorts of things that were said about people in
desperate circumstances wanting to come to this
country and the way that position was manipulated was
an absolute disgrace to politics in this country.
Turning to the report, I make the following point.
Immediately after the no. 1 report came out with some
measure of honesty saying that the GST was a problem,
Mr Lucas and other people on that committee were
contacted and the strongarm tactics were used. They
were told in no uncertain terms that the federal — —
Hon. R. A. Best — No-one rang me.
Hon. T. C. THEOPHANOUS — It just shows how
relevant you are, Mr Best. They contacted — —
Hon. R. A. Best interjected.
Hon. T. C. THEOPHANOUS — Yes, and one
thing that report shows is that every time there was an
issue on that committee Mr Best stuck his hand up with
the Liberal Party. There is no question about that. The
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National Party has not changed from being the Me Too
Party. It is no different from what it was in
government — the Me Too Party.
After that — I am determined to get this out — there
was a complete change in the attitude of the committee
which was led by Mr Lucas. The attitude of Mr Lucas
changed from being prepared to take on board the
evidence that was presented to the committee to saying,
‘We are not prepared to take the evidence. We are not
prepared to look at the evidence, and we will produce a
report that we want’. As a result, in considering and
deliberating on the draft of the no. 2 report, which is a
fairly thin volume compared to the no. 1 report, the
committee had a series of 40 divisions. The result was a
report which was not supported by any government
member, and a minority report was attached to make
that point particularly clear.
As the government members noted in the minority
report, the majority report is based on selective
anecdotes and unsubstantiated political opinion, and
totally ignores the more rigorous studies published to
date which are based on empirical evidence and are
publicly available. For instance, it ignores studies by
Dun and Bradstreet, Victoria University, Ernst and
Young, and the Victorian Employers Chamber of
Commerce and Industry — all of which found
deleterious effects emanating from the GST.
Hon. Bill Forwood — You have had your
10 minutes, mate!
Hon. T. C. THEOPHANOUS — No-one has
spoken to me about time allocations, and quite frankly I
moved this motion. I do not know where you get your
information from, but the government is entitled to
have its say for half the time available.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — Last time I
checked the Labor Party was in government and the
Liberal and National parties were in opposition!
For instance, one part of the report indicates that many
positive comments were made on the role of the
Australian Tax Office. It completely ignores evidence
such as the evidence presented by Mr Chamberlain
from Chamberlain Accountants, which says exactly the
opposite:
Most of (my clients) comments were along the lines that the
people who came out (from the tax office) were not really
capable of helping them, confused them, in some cases
actually went beyond their station.
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I strongly put on the record the fact that this opposition
cannot be trusted to act appropriately on these
committees and to put up a reasonable committee
report. The Star Chamber that has been
established — —
Hon. C. A. Furletti — Mr Deputy President, I draw
your attention to the state of the house and I ask that a
quorum be called.
Quorum formed.

Hon. T. C. THEOPHANOUS — The Economic
Development Committee’s GST no. 2 report is a
disgraceful attempt by the opposition at a whitewash.
Hon. N. B. LUCAS (Eumemmerring) — Three
questions come into play here. Firstly, if the GST was
such a large and concerning issue to the Australian
community, why did Prime Minister John Howard’s
federal coalition win the election on 10 November?
Further, if the GST was such a large and concerning
issue, why did the Labor Party hardly mention GST in
its federal election campaign? And, I suppose
rhetorically, why did the Victorian Labor Party attempt
to politicise and compromise the operations of the
Economic Development Committee in its deliberations
on this reference?
The introduction of the GST on 1 July 2000 was a key
element in the commonwealth government’s major
taxation reform. A federal election was held and won in
1998 on an agreement of the Australian people that our
taxation system needed significant reform. The people
of Australia voted in favour of John Howard’s
coalition, which said, ‘If you elect us we will bring in a
GST’. And it won the election and brought in the GST.
Prime Minister Howard was up front and he was
re-elected on this basis.
In the further federal election on 10 November this year
the people of Australia re-elected the Howard coalition
for the third time. It is a fact that the Labor Party itself
did not even have GST as a key issue in its platform for
the federal election we have just had. I have received
letters in my mail to do with the election. The first one I
received from Philip Staindl mentioned GST in one out
of six points.
Hon. T. C. Theophanous — On a point of order,
Mr Deputy President, I believe the time allocation for
this debate means this is a fairly narrow debate about
this particular report of the Economic Development
Committee. Mr Lucas has spent his time talking about
the federal election. That is not the subject of this
particular GST report, and it has nothing to do with the
GST no. 1 report. The subject of this debate is whether
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the evidence and the contents of this report are accurate
or whether it is a whitewash, as has been proposed by
the government.
Hon. Bill Forwood — On the point of order,
Mr Deputy President, we have already been through
this issue of time. For Mr Theophanous — who abused
the agreement of the house and spoke longer than the
allocated 10 minutes for this debate — to now raise this
issue is firstly an outrage. Secondly, as he would know
from his own conduct and his continual references to
the first report, this is a wide-ranging debate on the
motion to take note of the report no. 2. Everything
Mr Lucas said is entirely appropriate to this debate.
The DEPUTY PRESIDENT — Order! Does
Mr Theophanous wish to raise a further point of order
on that point of order?
Hon. T. C. Theophanous — I take exception to the
comment made by the Leader of the Opposition that I
have abused the agreement of the house. I have done no
such thing. I am within my rights to speak in relation to
this matter, and I take exception to that comment
coming from the Leader of the Opposition.
The DEPUTY PRESIDENT — Order! On the
point of order, it is up to each individual member to
manage to speak within the time constraints that he or
she has on the particular motion before the house. I rule
there is no point of order on this issue, and I urge the
Honourable Neil Lucas to continue.
Hon. N. B. LUCAS — There is hardly a mention of
the GST in that letter I got from Philip Staindl. It just
mentions GST in a small way.
Hon. T. C. Theophanous — Mr Deputy President, I
raised a second point of order in relation to the strong
objection which I take to the Leader of the Opposition
saying that I had abused the agreement of the house,
and I ask you to rule on that issue.
The DEPUTY PRESIDENT — Order! I am sorry,
Mr Theophanous, I did not hear you asking for a
withdrawal. You are asking for a withdrawal, is that
correct?
Hon. T. C. Theophanous — Yes.
The DEPUTY PRESIDENT — Order! I invite the
Leader of the Opposition to withdraw.
Hon. Bill Forwood — What is Mr Theophanous
seeking a withdrawal of?

1267

Hon. T. C. Theophanous — That I abused the
agreement of the house.
Hon. Bill Forwood — The practice of this house is
that on the motion to take note of reports we divide the
half-hour in the following way: 10 minutes for the
government, 10 minutes for the opposition, and
10 minutes for the National Party. It has always been
done that way, and it is an agreement with the
government, led by the Leader of the Government. And
you abused that agreement.
Hon. T. C. Theophanous — You withdraw!
Hon. Bill Forwood — You abused the agreement.
Hon. T. C. Theophanous — On a further point of
order, Mr Deputy President, the practice of this house is
that if a member takes exception to a comment made by
another member and that comment can reasonably be
seen as one to which somebody can take exception, the
Chair asks that person to withdraw their comment.
I am not concerned with any agreements or other
agreements. I am not party to an agreement; I am not
even aware of any agreement. For the Leader of the
Opposition to accuse me of abusing the agreement of
the house is a serious charge, which I reject completely,
and I ask him to withdraw the comment or put it up in a
substantive motion before the house if he so desires.
The DEPUTY PRESIDENT — Order! On the
point of order, Mr Theophanous claims he has no
knowledge of any arrangement in the house about the
sharing of the time during the 30 minutes allocated for
taking note of reports that we have each Thursday
morning. That being the case, I have no option but to
ask the Leader of the Opposition to withdraw, seeing
that Mr Theophanous has been offended by that
remark.
Hon. Bill Forwood — I withdraw.
Hon. N. B. LUCAS — The point I am making is
that the Labor Party itself did not even run GST as an
issue in the election. I have four letters from Philip
Staindl and one from Premier Bracks, and only one
letter out of the five actually mentions GST. Then I got
another document with the Three Stooges on it —
Bracks, Staindl and Beazley — about the election and
there was a very small mention of the GST up in the
corner. Even the Labor Party did not believe the GST
was a key issue it should proceed with in the election.
The reason for that is that the people of Australia have
accepted the GST; it is an integral part of the operations
of business and community life in Victoria and
Australia, and the people of Australia have accepted it.
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In his contribution to the debate Mr Theophanous said
the no. 2 report was not agreed to by the committee.
That is a nonsense because we met, we discussed the
information in this document, we agreed on a wide
range of information that was put into it, and we agreed
on a number of findings that were put into it. They
appear on pages 1 to 29, and then we have the extracts
of proceedings — a statement of fact, which the
committee agreed to. And then we have at the end a
listing of the 40 divisions that we had, which were an
attempt by the Labor Party to politicise the whole thing.
In his contribution to the debate Mr Theophanous said
there is a difference between the first and second
reports. I know what the difference is between the two.
The difference is that the federal election was
looming — and that is why we had 40 divisions.
Mr Theophanous in particular tried to politicise the
activities of the committee to put into the second report
his biased comments in relation to the GST. Yet all the
time he knew that the people of Australia had accepted
the GST as a part of the way they do business now.
That appears in the report. The findings in the
document, which were agreed at committee meetings
along the way in spite of the fact that the Labor Party
took a political decision not to approve the total of the
report at the finish, are in relation to the two issues
referred to the committee by Premier Bracks — that is,
one in relation to the effect of the GST on government
activities and another to do with the compliance
package.
It is important in the short time available to also point
out to the house the fact that Mr Theophanous was
totally wrong when he said in his contribution that the
committee did not give small business the opportunity
to comment. I refer Mr Theophanous and other
members of the house to pages 61, 62 and 63 of the
report, where listed in great detail are the names of
organisations whose representatives appeared before
the committee to give their views to it on the issues
before the committee. They are recorded there for
everybody to see. In his contribution Mr Theophanous
was patently wrong. He had conveniently forgotten the
fact that we spoke to representatives of very many
small businesses right around Victoria.
The federal election was looming. The second report
was before the committee and Mr Theophanous and his
colleagues tried to doctor the report to come up with
something they could use in the federal election. In
spite of all that — —
Hon. T. C. Theophanous — On a point of order,
Mr Deputy President, I take exception to the comment
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made by the honourable member that I or my
colleagues tried to doctor the report.
Hon. N. B. LUCAS — I withdraw. I will change it;
they tried to manipulate the report. I could have said
doctored, but I have withdrawn doctored, so if they
attempted to doctor it, I have withdrawn the word
doctored. They tried to manipulate the report to put into
it something that would suit their grubby means in the
forthcoming election campaign.
The election was won and lost. The GST was not a big
issue. All the letters and documents I received show
that the GST was a very minor part of the whole
election. Now the Labor Party obviously accepts the
GST, as do the people of Australia. It is something we
need and had to have. Taxation reform across Australia
was a key issue that had to be addressed. John Howard,
to the great benefit of Australians, had the gumption to
do something about it. The election was won and
Labor’s attempt to white-ant the coalition through the
attack on the GST gradually watered itself down to a
very ineffectual situation when the election was run.
Finally, I wish to say just this: Labor is the loser; it lost
the federal election. Labor is the loser for wasting so
much time on the GST in this house through the
Minister for Small Business. Labor is the loser because
it really has not looked at the needs of Australia.
Former federal Labor member Peter Milton wrote an
article that appears at page 17 of yesterday’s Age:
Most of my friends and members of my own family have left
the party in disappointment and despair.

I can understand Mr Milton’s making that statement.
On that note, I conclude my remarks.
Hon. R. A. BEST (North Western) — I want to
respond to the remarks made by Mr Theophanous in
that he said this report is detrimental to the committee
system. I remind him that yesterday he actually said he
supports the committee system.
Hon. T. C. Theophanous interjected.
Hon. R. A. BEST — I question that, because unless
the committee system delivers the outcome you want,
you will use it as a vehicle to promote your own
interests. I will tell you why: because while you claim
to have written this report, I doubt whether you had
total responsibility for its composition.
Hon. T. C. Theophanous — Just be careful what
you say.
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Hon. R. A. BEST — I will explain why. On the first
page of the minority report, under the heading ‘A
whitewash’, it states:
The structure of the upper house committees in other
jurisdictions is such that generally the committees are
balanced. More precisely, the balance within the committees
will typically be held by an independent or a member of a
minor party.

I remind Mr Theophanous that I am a member of the
National Party, a minor party. That statement confirms
either that you are ignorant or that you did not have a
hand in writing that particular document.
Mr Theophanous claims that the committee system of
Parliament is not working properly. I remind him of the
current system that operates within the committees of
this particular Parliament. Of all the joint party
committees, the ALP has a majority on four and it has
four chairmen of committees. In saying the committee
system is flawed he is condemning the system this
government is using to control the Public Accounts and
Estimates Committee, the Environment and Natural
Resources Committee, the Family and Community
Development Committee and the Scrutiny of Acts and
Regulations Committee. Four of those committees have
chairmen who are ALP members and the ALP has a
majority membership of those committees.
I support the committee system. In this case the
Economic Development Committee is made up of
seven members of this house: three members of the
Liberal Party; three members of the Labor Party; and
the minority member, me, a member of the National
Party.
Hon. W. R. Baxter — You’ve got the balance of
power!
Hon. R. A. BEST — I have the balance of power.
Hon. T. C. Theophanous — And you’re
independent?
Hon. R. A. BEST — Absolutely. When you look at
this minority report you should see it for what it is. It is
a vehicle to promote the reform of the upper house. On
seven occasions there are references to why the upper
house should be reformed.
The DEPUTY PRESIDENT — Order! Mr Best,
the time has expired.
Motion agreed to.
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MARINE (FURTHER AMENDMENT) BILL
Second reading
Debate resumed from 20 November; motion of
Hon. C. C. BROAD (Minister for Ports).

Hon. PHILIP DAVIS (Gippsland) — I rise to
speak on the Marine (Further Amendment) Bill. As I
have said previously during these parliamentary
sittings, it is bewildering that the government has
determined to bring in three separate amending bills to
the Marine Act during this session.
Hon. W. R. Baxter — They are padding things out.
Hon. PHILIP DAVIS — Certainly the previous
government would not have managed its legislative
program in that fashion, Mr Baxter. It is a
demonstration that the government is bereft of policy
initiatives, and for the sake of dressing up the
parliamentary legislative program to convince the
public that it is doing something the government
chooses to dispatch its legislative program into an
absurd series of small bills.
Notwithstanding that observation I acknowledge the
relatively important effect that the proposals in the bill
will have on marine safety. At the outset a substantial
number of the proposals contained in the bill reflect the
work that was under way before the change of
government in 1999. I acknowledge the active role the
former Minister for Roads and Ports, the Honourable
Geoff Craige, obviously would have played in the
reviews that were afoot in relation to the Marine Act.
In 1998 a national competition policy review of the
Marine Act was undertaken followed by a more general
review in 1999. Generally speaking the opposition has
no major difficulty with the principles in the bill, but it
has one reservation. Given that at present a port review
is under way and that its results will undoubtedly lead
to legislative reform in the area, it would probably have
been more useful had the passage of this bill been
incidental to any further legislative reform arising from
the present court review.
The purpose of the bill is to make a number of changes.
One of the predominant issues is the abolition of the
Marine Board of Victoria and the creation in its stead of
the office of the director of marine safety. To create that
new office the government proposes that the director of
marine safety will perform the former functions of the
Marine Board of Victoria and have additional powers.
It may be useful to recite the role of the Marine Board
of Victoria before dealing in any detail with the creation
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of the office of the director of marine safety. I refer to
the 2000–01 annual report of the Marine Board of
Victoria in which the board’s mission statement is set
out. It states that the board’s purpose is:

long time ago — and therefore it is appropriate that
there be a more contemporaneous structure for the
administration of marine safety, which is an important
area of government responsibility.

… to provide a marine environment for all Victorians that is
safe, effectively managed and easily accessible.

The director of marine safety will be given powers that
have been modelled on similar provisions in other
statutes, and will include, according to the
second-reading speech:

The vision of the board is detailed as:
… to be recognised as achieving the highest standards of
professional competency and service delivery in marine
management, safety and marine oil pollution responses.

Its profile includes objectives taken from the act and is
to:

… all powers necessary to carry out the statutory
requirements of the act and its regulations,
to advise the minister on the operation and administration of
the act, regulations, marine pollution legislation and marine
safety matters and on any matters referred by the minister,

… facilitate the efficient and safe operation of vessels and the
safety of navigation on state waters;

to provide guidance and information on marine safety
matters,

improve community awareness of boating safety;

to commission and sponsor research into marine safety
matters, and

improve and simplify registration and operating requirements
for vessels on state waters; and
be responsible for ensuring an effective response to oil
pollution incidents on state waters.

The functions of the board include:
… setting standards for the design, construction and
equipment of commercial vessels to maintain structural
integrity and seaworthiness;
determining crewing for vessels and issuing certificates of
competency;
setting safety standards related to recreational vessels and
zoning rules;
licensing of pilots and harbour masters and determining
standards for the training of pilots, pilot exempt masters and
harbour masters;
determining standards and procedures for navigation and
maritime safety on state waters;
developing appropriate standards for the provision and
maintenance of navigational aids for state waters;
developing appropriate standards for the dredging and
maintenance of channels;
investigating marine incidents and accidents and
implementing appropriate action on the findings;
enforcing and monitoring compliance with prescribed
standards; and
developing, reviewing, coordinating and managing the
Victorian marine pollution contingency plan.

I refer to the detail of the bill. Its major initiative is the
abolition of the Marine Board of Victoria and its
replacement with a director of marine safety. It is
important to note that the board has had a proud history.
I am advised that it was first established in 1888 — a

to promote education and training in marine safety.

The director will be subject to the general direction and
control of the minister, and will be required to comply
with directions from the minister. Ultimately the
Minister for Ports — that is, the minister of the day
responsible for the Marine Act — will be entirely
responsible for the actions of the director of marine
safety and the staff, which will be as I understand it
most of the people now engaged in operating under the
auspices of the Marine Board of Victoria, many of
whom are Department of Infrastructure public servants
in any event, who will be transferred to the department
from the employ of the board.
The further purposes of the bill are to provide the
minister with powers to establish advisory committees
that will advise the minister and the director on marine
safety-related matters that are referred to those
committees, to provide improved powers relating to
marine safety inspections and investigations and to
provide improved powers for the effective
administration of local ports. I shall briefly comment
particularly about that matter. It is recommended that
these provisions to enable the appointment of local port
authorities be implemented. The bill seeks to simplify
the process of establishing local ports and local
authorities.
I have had some involvement with particularly the
establishment of what is known as Gippsland Ports,
which is effectively a committee of management
established under the Lands Act akin to or similar in
structure and notion to the committee of management
of a caravan park, but which is a business with a
turnover of more than $5 million a year. It is
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responsible for all ports from Inverloch to Mallacoota,
and is a significant body established as a result of the
restructuring of ports by the former government. It
seemed even at the time the former government created
that authority that it was a most unsatisfactory way to
proceed, but given that there was no legislative
provision to create an authority in any other fashion that
was resolved to be the best appointment process at the
time. Clearly it will be important that those local port
authorities ultimately come under the purview of the
Minister for Ports, and presumably that was the
government’s intention in making those changes.
Presently those outports are under the control of the
Minister for Environment and Conservation, which
raises a peculiar conundrum. The local committees of
management consist of various people, including
municipal representatives and community stakeholders,
appointed by the minister to reflect and represent
community interests. However, the responsibility of
those committees of management is for a significant
commercial undertaking — in effect, the collection of
fees for the maintenance of infrastructure and the
expenditure of funds that are dedicated by way of a
grant to port authorities to maintain the infrastructure
within their areas of responsibility, but without a proper
and accountable reporting process that will be provided
under the changes before the house. Those changes will
ensure that in future the local authorities will be
appointed properly and will have a clear relationship to
marine safety and to their responsibilities and
accountability under the Marine Act.
There are further amendments in relation marine
pollution. It is important for the house to note that the
bill attempts to improve approaches for dealing not just
with oil spills but with maritime chemical spills and
other noxious and hazardous substances. The
importance of this should not be understated; we are
increasingly aware of the threats to our marine
environment. As a consequence of the increasing level
of navigational activity this state is increasingly at risk
from marine pollution incidents, and given the
importance to Victoria of a growing export trade that is
highly dependent on our success in managing our
coastal waters,. my view is that these measures should
be supported.
The bill makes some other small but necessary
improvements to marine safety, but I will not belabour
the point because I do not wish to delay the passage of
the bill. As a whole the legislation provides an
improved framework for marine safety issues, but there
is a question about the way in which the government
has sought to undertake its legislative program.
However, the opposition does not oppose the bill.
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Hon. B. W. BISHOP (North Western) — I am
pleased to rise on behalf of the National Party and to
speak on the Marine (Further Amendment) Bill. The
purposes of this bill are:
… to amend the Marine Act 1988 to —
abolish the Marine Board of Victoria and create the
office of the Director of Marine Safety; and
to provide the Minister with the powers to establish
advisory committees to advise the Minister and the
Director on any marine safety related matters referred to
the Committees; and
provide improved powers related to marine safety
inspections and investigations; and
provide improved powers for the effective
administration of local ports; and
provide improved powers for the control of marine
pollution; and
make other amendments to improve the operation of the
Act.

I have taken the opportunity to read the annual report of
the Marine Board of Victoria, which was established in
1888. I always worry as a legislator when we look at
abolishing something that has been in place for, in this
case, about 113 years whether we are doing the right
thing. The board’s functions relate to marine matters,
such as marine safety, marine pollution and other issues
which we will discuss as we go through this bill.
I take the opportunity of reading from the board’s
annual report. Its functions include:
… setting standards for the design, construction and
equipment of commercial vessels to maintain structural
integrity and seaworthiness;
determining crewing for vessels and issuing certificates of
competency;
setting safety standards related to recreational vessels and
zoning rules;
licensing of pilots and harbour masters and determining
standards for the training of pilots, pilot exempt masters and
harbour masters;
determining standards and procedures for navigation and
maritime safety on state waters;
developing appropriate standards for the provision and
maintenance of navigational aids for state waters;
developing appropriate standards for the dredging and
maintenance of channels;
investigating marine incidents and accidents and
implementing appropriate action on the findings;
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enforcing and monitoring compliance with prescribed
standards; and
developing, reviewing, coordinating and managing the
Victoria marine pollution contingency plan.

That is a wide area of responsibility, and I hasten to add
that in 1998 the national competition policy review of
the Marine Act looked at the board’s functions. I note
that in 1999 it carried out a general review of the
legislative systems as well. As part of that process it
took submissions from the public and key stakeholders.
I suspect those submissions and that consultative
process addressed all the issues that may be concerned
when you take into account the good work that has
been done by the marine board for some 113 years. On
behalf of the National Party I take the opportunity of
thanking the members of the marine board, not only the
present members and the present chair, Dr Ian
Johnston, but also members and chairmen who have
served the organisation well in the past.
The National Party consulted on the issue of abolishing
the marine board, and certainly throughout the
widespread consultative process the general view was
that this is the correct way to go. It will sharpen the
focus of the whole process. It will modernise and
streamline marine safety right across Victoria. We were
somewhat concerned about the 33 staff who are
involved with the marine board at present, but we were
advised that they will move across and work under the
director of marine safety, and we are satisfied they will
be well cared for. We are also satisfied that the
abolition of the marine board and the new position of
director of marine safety will lead to an improved and
more modernised system of managing marine matters
in the future.
The National Party was concerned about the structure
of the advisory committees; we see them as most
important to the whole structure of the bill. If the
marine board is abolished the advisory committees will
become absolutely crucial to the operation of their
areas. To that end, the National Party wrote to the
minister in a letter on 30 October. The letter states:
During the briefing period by officers of your department and
attended by the Honourable Peter Hall and myself, we
signalled some concerns with the lack of information
available on the establishment of advisory committees. In
particular we would be grateful for your advice on the
following:
1.

How many advisory committees are intended to be
established?

2.

Are any of these committees to have an ongoing
standing role or will they be established on a needs basis
as particular matters are investigated?
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3.

On what areas of marine activity are these advisory
committees intended to be established? (e.g. commercial
shipping, recreational boating etc)

4.

How many persons are likely to serve on these advisory
committees and what process does the minister intend to
use in appointing members?

5.

Will members be required to have particular skills or
experience?

6.

Can you advise in general terms what the terms of
reference for these advisory committees are likely to be?

The minister responded in a letter dated 2 November.
She states:
In response to your letter of 30 October 2001, the following
information is provided regarding the establishment of
advisory committees.
1.

How many advisory committees are intended to be
established?

Please also see the answer to question 3 below.
The Marine Board of Victoria has established a number of
advisory committees to improve consultation on marine
safety matters and issues of interest and concern to the marine
industry.
In view of the proposals contained in the bill, I have recently
asked the chief executive of the marine board to review the
current arrangements in consultation with the various industry
sectors. I have done this to ensure that both the minister and
the director of marine safety receive and provide timely and
effective consultation and advice on marine safety and
industry issues.
2.

Are any of these committees to have an ongoing
standing role or will they be established on an as needs
basis as particular matters are investigated?

These committees would have an ongoing role. However,
specific committees or subcommittees would be established
on an as-needs basis to address particular issues.
3.

On what areas of marine activity are these advisory
committees intended to be established (e.g. commercial
shipping, recreational boating etc.)?

It is proposed that industry advisory committees will be
established to represent the owners and operators of
commercial vessels, fishing vessels and recreational vessels.
Each of these advisory committees will be representative of
their industry. For example, the commercial vessel safety and
advisory committee would cover industry sectors, such as,
hire and drive vessels, charter vessels, work boats, passenger
vessels and the Victorian tour operators.
4.

How many persons are likely to serve on these advisory
committees and what process does the minister intend to
use in appointing members?

The number of members on each committee will be
determined following advice from the director of marine
safety. I expect that the normal guidelines for appointing
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persons to advisory committees would be followed, which
include appropriate consultation.
5.

Will members be required to have particular skills or
experience?

I expect that each member would be able to bring to his or her
advisory committee particular knowledge and expertise and
also have the ability to contribute to the broader issues
relevant to the terms of reference for the committee.
6.
Can you advise in general terms what the terms of
reference of these advisory committees are likely to be?
The specific terms of reference will be agreed after
consultation. However, I would expect committees to make a
significant contribution to identifying and understanding
current and emerging issues, the development of marine
policy and legislation, improving marine safety and
facilitating the dissemination of information to the local
marine and boating communities and at the state and national
levels.
The above advisory committees would be in addition to the
normal stakeholder advisory or liaison groups, which the
director would continue to convene with groups or agencies
such as the Victoria Police, harbourmasters, marine pilots and
ports and waterway managers. Under the Victorian marine
pollution contingency plan, steering and operational
committees are also formally established to link into national
and regional arrangements.

The letter is signed by the Minister for Ports. I thank the
minister for her answers to those questions. The
National Party will monitor the operation of those
advisory committees because it believes they are most
important for the operation of the new structures being
legislated today. It is important to note that these
important advisory committees can advise the minister
and the director of marine safety.
The bill considerably strengthens the role of marine
inspectors. It puts in place an identification card, which
is most important. It will contain a photograph and
signature of the officer so members of the public can be
assured they are being spoken to by an authorised
officer relevant to whatever he or she may be doing.
The bill clearly sets out that it is an offence to
impersonate an inspector; they have substantial powers.
They can stop a vessel, board a vessel, inspect the
vessel and detain it for up to 48 hours or even longer if
authorised to do so by a magistrate. In fact, the bill
contains some tough measures. It allows the suspension
of a marine licence or certificate for up to 14 days. If an
investigation is under way and a longer period is
required, approval for the extension can be sought from
the Victorian Civil and Administrative Tribunal.
The bill gives the director wide powers following an
investigation. The National Party had a close look at
that provision, which is proposed section 84B on page
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21. It was particularly interested in proposed section
84B(2), which refers to transparency and
accountability. The National Party believes that
provision is reasonable. It states:
Within 21 days of determining what action he or she will take
in relation to an investigation, the director must give the
person —
(a) a copy of the final investigation report; and
(b) written notice of the action.

The National Party believes that provides good
accountability to the process.
The bill sets out the function of local authorities and
ports. It provides heads of power for these organisations
to fulfil their functions. In researching the bill we noted
that these powers and regulations used to reside in the
Port of Melbourne Act, which has been repealed. It has
been difficult for local authorities; they had no heads of
power, no new regulations or penalties. The bill sets out
how local port authorities will have functions and
powers to regulate and establish rules for boat safety
and to set in place vessel traffic management rules.
They can deal with port operations and the maintenance
of the port assets.
Most of the current marine pollution provisions, which
are very important, relate to oil spills. We need a strong
and practical approach because spills can cause huge
damage not just to wildlife but to our beaches. The bill
provides important and timely provisions relating to
chemical spills. The National Party notes that the
provisions are consistent with the national marine
pollution response and the director has full powers for
all functions under the bill. The director’s functions
have been extended to make sure there is adequate
pollution response capability, which is most important.
We need a quick response to these disasters. I note that
the director’s responsibility is extended inside the ports
and for the delivery of pollution responses outside ports
but within the state of Victoria.
A number of other miscellaneous amendments are
contained in the bill, such as the fact that one cannot
tamper with navigational aids or remove obstructions
from waterways. At the departmental briefing the
National Party raised the issue of the marine fund
because the bill transfers the marine fund into
consolidated revenue. We are advised that the marine
fund now operates simply as a clearing house where
money comes into it and then goes straight into
consolidated revenue. If that is the case the new
provisions in the bill will provide more efficiencies, and
therefore is a practical way of handling the process.
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The National Party is concerned about the amount of
revenue from various sources such as registration of
vessels, boats and licensing operations because more
money will go through the system over time. Various
revenue streams will be put into place in the future and
the National Party is concerned where it will end up.
We request that the minister give the National Party
some comfort that the moneys that are being collected
across a wide band of areas will return to the correct
area of use and not be siphoned off for other projects or
enterprises. The National Party does not oppose the bill
and looks forward to the minister’s response.
Hon. E. C. CARBINES (Geelong) — I am pleased
as the honourable member for Geelong Province to
contribute to debate on the Marine (Further
Amendment) Bill, and in so doing congratulate the
Minister for Ports on her preparedness to improve
marine safety in the state. I am proud of the electorate I
represent in this place, which includes a significant
proportion of the splendid Victorian coast. Thousands
of Geelong residents take full advantage of the natural
asset that my region provides.
Many of us involve ourselves in marine recreational
activities throughout the year, in particular during the
summer period. It goes without saying that we are
joined by many tourists, Victorian, interstate and
international, often via the Great Ocean Road, to enjoy
their holidays.
As the boating season has just started in the state, I was
pleased to go to the opening of the local boating season
in Portarlington some weeks ago with my family. It was
great to see the Portarlington Sailing Club and the many
family members participate in the activities the club
offers. It is also pleasing to see many young people
taking up such recreational pursuits on Corio Bay,
which is a part of my province. My office looks out
over its shores and I am fortunate to have a wonderful
view. I can fully attest to the very busy port of Geelong
and its many activities, which add so much to our
region’s economy. Many heavy vessels and container
ships enter the port, and next year cruise ships will
arrive which we are all looking forward to. It will put
Geelong on the international map, which we are also
looking forward to. We will make those international
visitors welcome when the cruise ships dock at
Cunningham Pier next year.
It is important that the government does everything it
can to improve marine safety and protect our national
asset, the marine and coastal environment. The bill
furthers the Bracks government’s objective to improve
marine safety throughout the state. Queenscliff is
fortunate to have a world-renowned research institute,

Thursday, 22 November 2001

which provides invaluable advice on all aspects of
marine environment and marine safety. Currently the
institute is located in a run-down facility, which is
home to many world-renowned scientists.
The government intends to relocate the Marine and
Freshwater Resources Institute (MAFRI) to the
Narrows in Queenscliff. We hope that work will begin
in the new year. The marine discovery centre, the
educational arm of MAFRI, provides educational
opportunities for many young students throughout the
state, not only from the Geelong region, so they can
learn about marine safety and the marine environment.
This week my daughter went on a school excursion to
that facility and enjoyed it. I congratulate the staff of
MAFRI on the work they do in my region to promote
the protection of the marine environment and marine
safety.
The bill will amend the principal act to establish the
office of the director of marine safety, which will
replace the current Marine Board of Victoria. The
change will streamline the management of marine
safety in Victoria, revamp it and make it more effective.
All the current functions and powers of the Marine
Safety Board will be transferred to the new director. It
is important that as part of the change the current
33 staff will be retained within the Department of
infrastructure which will give them security in their
workplace. The bill will allow the minister to set up
advisory committees to advise the minister on any
marine safety issue. This is an important step because it
will allow greater consultation with the public and all
stakeholders of marine safety in the state.
Under the Marine Act 1988 the inspection functions
and powers on marine safety are very limited. The bill
will augment the powers of the inspectors and the
investigative powers of the director. Inspectors will be
able to stop and detain vessels, issue orders to people in
charge of vessels and undertake thorough
investigations. It is important that they have those
powers to ensure the marine safety of our coast is intact.
Marine licences and certificates can be suspended
temporarily which is an important provision in the bill.
The legislation will also allow for improved powers of
administration of local ports. My electorate includes the
port of Geelong, a busy and economically successful
port which adds much to the economy of the region.
Unfortunately, in my view, the port of Geelong was
sold by the former Kennett government and is now in
private ownership and managed by Toll. Nevertheless,
it still does the same work and we are pleased that the
port of Geelong is so successful.
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The bill will also extend the necessary powers to deal
with marine pollution. It is important to take every step
to limit any pollution at sea which will damage the
Victorian coastal and marine environment. The current
Marine Act has very limited powers in relation to
marine pollution in that it is limited only to oil spills.
Management processes to deal with oil spills are very
important, and there have been several incidents
throughout history of significant oil spills off the coast
of Victoria. They are not the only environmental hazard
that can occur, and the bill will extend the powers to
include pollution caused by other chemicals. In this
way the Victorian legislation will be consistent with
national legislation on marine pollution.
Marine safety is an issue that concerns all of us. We all
have a vested interest in ensuring that the marine
environment is protected and that Victorian waters are
as safe as possible for their many and varied users. I
congratulate the minister on the effort she has made on
behalf of all Victorians to improve marine safety, and I
therefore commend the bill to the house.
Hon. C. A. STRONG (Higinbotham) — I rise to
speak on the Marine (Further Amendment) Bill and in
doing so I think it is important to look at the history of
the Marine Board of Victoria, because it was
established in the 1880s and served a very important
function. The colony of Victoria, as it then was, like all
of Australia was highly dependent on the sea and on
trade coming to it from overseas, and was dependent on
the safety of ships and sailors and the safety of its ports
and port facilities. The board had an enormously
important function in assuring that Victoria was able to
be serviced by safe navigation practices, to
appropriately send its goods and exports around the
world, and to receive imports safely from around the
world. As I said, it was an enormously important body,
and in many ways, as was the case with some of these
early boards, it had a function and responsibility that
rivalled that of government because it was so important.
The marine board has a proud history of service in this
state, and when we look at institutions like the marine
board it is important to remember that history and that
heritage and how they have served the state. We must
change it with care because if a history and a heritage of
service are too lightly thrown away, a great deal of
important heritage of service can be lost.
From the comments I have received from people
involved in navigation and marine areas it is fair to say
that one of the things they have been concerned about is
a diminution of the skills of the people on the board,
because marine issues are very specialised. The earlier
marine boards, going back not so many years ago,
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predominantly comprised members who were involved
throughout their professional lives in marine activities.
There has been an accelerating change away from
boards being made up of people with experience and
skills in marine and shipping backgrounds to boards
with more general memberships who do not have the
depth of understanding of marine issues because its
members have not lived, breathed and worked in a
marine environment. It would be a great pity and
detriment to marine safety if the move to appoint board
members who do not have marine skills and
backgrounds were to continue to accelerate; it would be
most unfortunate.
Hon. K. M. Smith — With trade union
backgrounds!
Hon. C. A. STRONG — As Mr Smith says, the
government must resist the temptation to appoint
friends rather than people with marine skills,
knowledge and experience.
I turn to the bill in general. The minister’s
second-reading speech says that the object of the bill is
the creation of the new office of the director of marine
safety, which will modernise and streamline the
institutional arrangements for the management of
marine safety in Victoria. That is a highly worthy
objective, given the caveats I have already mentioned
about the rich history and achievements of the marine
board. However, when one goes through the bill one
finds, apart from a few name changes here and there
and apart from renaming the Marine Board of Victoria
the office of the director of marine safety, in truth the
changes are superficial at best. I have studied the bill
and I am rather at a loss to see any significant
streamlining of the institutional arrangements for
marine safety.
In making that point I shall touch on a few clauses of
the bill. A great deal of the bill deals with changing the
name of the board. Many clauses deal with provisions
that allow staff to be moved from one statutory body to
another. There are clauses and provisions that deal with
setting up a statutory body and how that board will
operate, how members are elected to it and will serve
on it and so on. The first nine clauses of the bill
basically do all of that, and they are essentially about
changing the name of the board and not much more.
There is a change that allows for advisory committees
to be set up, special inquiries and boards to look at
issues, but as I understand it such committees operated
under the old marine board. So although there is a
provision in the act to do these things, that facility has
been used in the past.
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There is one change that is an advantage, and that is a
tidying up of the management of the regional ports,
which, as has been said before, was a little bit messy,
and I think it is a plus to have tidied up that issue.
The bill contains amendments of a fairly minor nature
which deal with the enforcement ability of inspectors.
These amendments are not highly significant in terms
of the inspectors’ powers; however, they are significant
in that the inspectors are allowed to exercise their
powers to impound ships and so on for a longer period,
as the time limits on the impounding of those vessels
have been expanded. However, in essence they are not
significant increases in the power of inspectors.
Likewise, the bill allows the director of marine safety to
be somewhat more proactive in the area of pollution
control, but probably no more so than already is the
case under the Marine Board of Victoria.
It is important to look at exactly what this bill does.
There is no doubt that it makes a few improvements,
but there is absolutely no reason why these could not
have been made by amending the existing Marine Act
and maintaining the marine board. There is no reason
why the marine board could not have been given the
marginally extended powers which the bill gives to the
new director of marine safety.
The Marine Board of Victoria is an institution with a
rich and proud heritage of which we in Victoria can be
very proud because, as I have outlined, a lot of
Victoria’s heritage has been of necessity as a maritime
state, of which the marine board has been an
enormously important part. In a way it is a pity that
such an institution, with all it has done for the state, is
simply being brushed away and renamed with a few
little extra provisions being added here and there.
Although in no way opposing the bill, the Liberal Party
believes there is no reason why the marine board could
not have been given the few extra powers that exist
under this bill. I also think it is important to restate the
necessity of ensuring that the new office of marine
safety is staffed and managed by people who have a
rich and deep knowledge of the marine experience.
With those few comments I conclude my submission.
Hon. R. F. SMITH (Chelsea) — I rise to speak in
support of the Marine (Further Amendment) Bill for
2001. The Marine Act of 1988 is currently the principal
legislation governing marine safety in Victoria. This
bill amends that act in a small number of ways, it has to
be said, which I would describe as finetuning consistent
with public hearings that have been held, submissions
that have been made and reviews that have taken place
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since 1998 to reflect the changes that are taking place
on ships and boats and in the marine industry in
particular.
A national competition policy review of this act was
undertaken, and that was followed in 1999 by a general
review of the legislation of the scheme as a result of the
perception that something had to be done regarding the
national competition policy.
The Marine Board of Victoria, which currently governs
marine safety in Victoria, has been established since
1898. On the one hand that suggests that it may be time
for the board to be overhauled, refreshed and made
relevant to today; on the other hand it is worth
mentioning that any board governing legislation in
Victoria that has been in existence for such a long
period would obviously have a long and possibly quite
colourful history, given the odd occasions when the
need has arisen to address some of the safety issues on
our waters.
There are a number of characters I would like to talk
about who have been in control of that board over a
long period of time, but I will not take that opportunity
today. Suffice it to say that the board is being
overhauled and changed from what it was to the
director of marine safety being in charge and directly
responsible to the minister.
This bill amends the previous legislation in a small
number of ways. It is important to note that this bill is
not opposed in the house, which is an indication that
following the reviews that have taken place both sides
understand the need to improve and make the current
body relevant.
All current powers of the marine board will transfer to
the new body in a similar way to the transmission of
business that one expects when one company sells to
another, and all current staff will transfer to the new
identity. With a transmission of business all staff
entitlements are expected to be transferred with the
staff — unlike the situation we are seeing in a number
of industries today, where workers and their
entitlements are being put at risk — and in this instance
those staff entitlements will transfer to the new body.
Hon. K. M. Smith — Did you forget to take your
two dozen bottles of red wine with you?
Hon. R. F. SMITH — It was 12. This bill will
empower the minister to establish any number of
advisory committees to advise the minister and the
director of any marine safety matters referred to them.
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The bill provides for improved powers related to
marine safety inspections and investigations. Inspectors
are given new powers to stop and detain vessels and to
direct persons in charge of said vessels for reasons that
they believe are justified. If they have approval from a
magistrate the inspectors can detain vessels for 48 hours
or more.
Currently once a vessel has slipped its moorings it is
under the control and direction of either the master or
the captain, and the appropriate authorities do not have
the power to actually detain or stop those vessels
without the agreement of those in charge. That is a bit
ludicrous when you think about it, and although I am
not suggesting that there are many rogue captains in
charge of marine vessels, on the odd occasion it does
happen and it is appropriate that the relevant inspectors
have that power.
For example, I recall the Blythe Star, which sank off the
west coast of Tasmania many years ago. Survivors
actually came ashore on the east coast of Tasmania,
having been at sea in rafts for about six days — with
very limited provisions, I might add. I am quite
knowledgeable on this issue, given that my deceased
father-in-law was the chief cook on the Blythe Star
when it sank. The subsequent inquiry held the captain
responsible. It was well known and stated at the time
that he was, let me say, under the weather, literally.
Now if it was known that the officer in charge of a ship
sailing up Port Phillip Bay was under the influence
there would be the capacity to stop the ship, board it,
and take the vessel into custody for at least 48 hours.
That demonstrates this government’s commitment to
safety and would be supported and applauded by the
vast majority of if not all Victorians.
Given that I am an ex-sailor of the Royal Australian
Navy, marine safety is a very important issue for me.
Over the years on many occasions I have been very
grateful for certain standards of marine safety. I recall
some occasions where people unfortunately lost their
lives sailing out at the Rip on Port Phillip Bay. For
people who do not know, the Rip is considered one of
the most dangerous sea passages in the world, certainly
in major sea routes. When it is rough, the Rip is
dangerous. Some years back there was an unfortunate
occurrence when the minesweeper HMAS Kimbla was
coming through the Rip. People were swept overboard
and unfortunately a chief petty officer lost his life.
The Maritime Union of Australia (MUA) has a very
strong position on marine safety and merchant ships. It
regularly informs the public of the lax standards that
apply on flag-of-convenience ships where workers are
put at serious risk. I am sure that if any reasonable
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person saw the standards and working conditions of
some international sailors they would be appalled. I can
only say that we ought to be grateful that the MUA
exists and is in a position to highlight those
shortcomings to Australians. It is a pity the federal
government did not understand and support its position
on the need to have Australian ships rather than
flag-of-convenience ships in the main handling the bulk
of trade to and from this country.
I am a very strong supporter of the MUA. It is
important that we all realise that being the trading
nation it is, Australia relies very heavily on the
seaworthiness and reliability of its ships. I would argue
that we ought to take a lesson from the French farmers
in this. The French, farmers in particular, have an
enormous capacity to defend themselves and their
industries to ensure they remain in existence and can
feed themselves without having to rely wholly on
imports — the same can be said for us. Imagine if this
country did not have any shipping of its own and some
sort of conflict came about. Does anyone seriously
suggest that we would not be vulnerable? Can you
imagine, for instance, transporting a large military force
to a place like East Timor in a genuine dispute without
major shipping? We could not do it. We rely very much
on the MUA to do what it can to ensure that there are
Australian ships and that sailors have reasonable
conditions.
I again refer to my personal experience of seeing the
importance of marine safety. The Honourable Ron
Bowden is in the house; he may enjoy this little sea
ditty. I can recall transiting Bass Strait on the aircraft
carrier HMAS Melbourne when the seas were so rough
we were on the same wave for four days. God it was
rough! The bulkheads and the decks were buckling. I
was an 18-year-old and I thought, ‘My God, I’m
buckling!’. I recall looking back at HMAS Yarra,
which was the escort at the time. We were three days
out of Perth and she needed to be replenished with fuel
at sea. It could not be done; it was simply too rough. It
got to the stage where it had to be done because she
was running out of fuel. We were going at something
like 2 knots in the extremely rough sea. I can only
explain it this way. I came out of the operations room
on the carrier, I looked back for HMAS Yarra, but I
could not see her, even though I knew she was only
about 2000 yards astern. All of a sudden, up she came
out of the trough and just kept going up and up, until
such time as I could see the start of her twin screws —
that is, her propeller shafts. That is a long way out of
the water, let me tell you. Then down she plunged, and
disappeared totally.
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Anyway, the need for marine safety was driven home
then. While that was a light-hearted little ditty, I have a
more serious story — that is, the Sydney to Hobart
yacht race only a few years back when unfortunately a
number of sailors lost their lives sailing in
extraordinarily tough conditions. As a result there has
been a remarkable improvement in the standard, the
safety equipment that needs to be carried and the
conditions in which people are allowed to race.
For those who have not been to sea, let me explain it.
The sea is an awfully dangerous place and the power of
waves is extraordinary. On a trip across the bight on
HMAS Melbourne I can recall that all the tractors that
were chained down on the upper decks down were torn
off and lost at sea. All our lifeboats, which were
strapped in, were smashed and torn out. It was rough!
Sometimes sailors transiting the oceans face
extraordinarily dangerous conditions. It does not matter
where people come from; they are entitled to have as
good and safe a working environment on a ship as
possible. The Marine (Further Amendment) Bill goes
some way to providing for just that. It allows the proper
authorities to maintain the sorts of standards we would
all want. Previous speakers have talked about the
importance of standards and how they can impact upon
our environment.
I refer to the Exxon Valdez oil spill. What greater
example is there of what can happen and what damage
can be done to the environment when things go astray?
And what better example of the need for inspectors to
go aboard and stop ships, and so on? I will not go into
Exxon itself — maybe on another day, when there
might be an interesting discussion about the attitudes of
that company.
Port Phillip Bay and its nearby coasts have pristine
beaches and environments. I am sure we would all be
disturbed if they were severely damaged or destroyed
by a tragedy occurring out on the bay. We have to be
ever vigilant about those sorts of situations. What the
minister proposes with this bill will do the state a
favour by ensuring some sort of control can be kept
over it.
For the reasons I have outlined and because the bill is
not opposed, I wish it a speedy passage and commend it
to the house.
Hon. K. M. SMITH (South Eastern) — It has been
interesting to listen to the honourable Bob Smith talking
about his past as a sailor and some of the exploits he
has been involved in, particularly when he was a sailor
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on HMAS Melbourne. Were you on there when it got
hit by the Voyager?
Hon. R. F. Smith — I was just a young lad then. I
was six months from joining the navy at the time. But I
did know a few people — it is about time you
compensated all of them.
The ACTING PRESIDENT
(Hon. Jenny Mikakos) — Order! The honourable
member will address the Chair.
Hon. K. M. SMITH — It is just that I was so
interested in his past that I thought we should fill in any
parts he may have missed out. There was not much that
he could have possibly missed.
In speaking on the Marine (Further Amendment) Bill I
say the opposition does not oppose the bill. A couple of
issues are of concern to me. Honourable members
would be aware that my electorate is surrounded by
water and that it encompasses Phillip Island and,
probably more importantly — this is the subject I shall
talk about — French Island.
French Island is an interesting place. It is not connected
to the mainland in any shape or form apart from by
ferry. There was a barge that went across from the
Corinella area. I am not sure whether it still runs, but I
know there is certainly a ferry that goes from Stony
Point to the Tankerton jetty on French Island, across to
Cowes on Phillip Island, and back to Stony Point. The
ferries on Western Port have had a long and chequered
career, but there needs to be at least a ferry to give the
people of French Island the contact with the mainland
that they need and to enable the provision of stores. Of
course everything has to be carted across there by the
ferry.
Not only is food carted across to French Island but also
other provisions that the 60 or so people who live there
need. The ferry also takes kids backwards and forwards
to school, which is on the mainland in the Hastings
area. It moves even the local cricket side when it goes
over to play on French Island. When the local members
of Parliament — Robin Cooper and I — go across to
the meetings of the French Island Community
Association we have to go over on the ferry as well.
The ferry is a pretty important connection with the
mainland. The thing that concerns me most relates to
what has occurred since a new jetty was built at
Tankerton approximately 50 metres away from the old
jetty. There is a dredged channel that leads to the new
jetty and the new ferry lands at it. The old jetty was
condemned basically because it was not strong enough
to take the ferry that was going across there. It was
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decided to build the new jetty for safety reasons and so
that people could move and pick up the stores when
they arrived.
The Port of Melbourne Authority, which was in charge
of the jetty at that stage, had intended to remove the old
jetty. This matter is quite relevant because the old jetty
still remains there; and because of that the ferry is
subject to speed restrictions when it comes into the new
jetty. The difficulty is that if there are any recreational
boats tied up to the new Tankerton jetty the ferry is
unable to pull in because it has no access rights above
those of recreational vessels. The speed restrictions
have been imposed because of the new jetty’s close
proximity to the old jetty, which Parks Victoria now
controls and which it has made a major jetty for
recreational fishermen to use.
Some problems have been caused not only because the
fishermen go to fish there but because the people
visiting the island and some of the locals as well use it
as a drinking spot. A large number of French Island
residents actually park their cars at the end of the new
Tankerton jetty for convenience so that when their
stores arrive on the ferry — there are no taxi or bus
services on the island — instead of having to walk
15 kilometres to and from home, they can drive onto
the jetty to pick up their stores and then drive off home.
French Island is quite an amazing place. Nobody has
any control over it. There is no local government that
has any control of or responsibility for the buildings or
the maintenance of roads. Occasionally they get a grant.
In fact, the retiring federal member for Flinders, Peter
Reith, recently made a considerable grant to the people
of French Island to enable their roads to be upgraded at
least to a decent level. That is good because they tend to
get neglected, particularly by the Labor government. Of
course the federal coalition government was prepared to
put that money in.
The residents were leaving their cars at the end of the
new Tankerton jetty. People were getting under the old
jetty, where they could not be seen, sitting in the shed at
the end getting boozed, and then for a bit of sport they
would go down to the new jetty and cause severe
damage to the locals’ cars parked there. These cars are
unregistered — because they do not have to be
registered on the island; people can just drive them
around. It is a great lifestyle for anybody who would
like to go there. The 60 or so people on the island have
a wonderful life, unencumbered by local government;
they have no rates to pay. They have no decent roads,
except what they will get now as a result of the recent
funding. They have nobody snooping into what they are
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doing on the island. They live an excellent lifestyle, but
they do need their connections to the ferry.
Probably because of bureaucratic bungling and Parks
Victoria taking control of the old jetty there, the old
jetty has not been removed and difficulties have arisen.
If the old jetty had been removed it would have made it
easier for people to put their recreational boats in a part
of the new jetty that would not take up the area where
the ferry lands. Unfortunately, in its normal way Parks
Victoria has not done that; it is hoping to build the old
jetty into some sort of attraction for recreational
fishermen.
My concern in raising this matter is that the old jetty
has no historical value. It is just an old jetty that was
condemned — it was falling down. The Port of
Melbourne Authority saw the need to build a new jetty.
The old jetty must have been in fairly bad condition for
the authority to reach that decision. As I said earlier, the
new jetty is within 50 metres of the old one, and that
means the ferry is speed limited to 5 knots when it
approaches the new jetty. The difficulty is that Western
Port can get rough on the western side of Tankerton and
there is a large tidal flow there, and more often than not
other boats and the ferry have to exceed the 5-knot
speed limit in order to get into the jetty.
If the ferry is not able to manoeuvre its way into the
jetty it puts not only the ferry but the people on the ferry
at risk. It was stupid that last year the police booked the
ferry operator for exceeding the speed limit near the
new jetty because of the close proximity of the old jetty.
I know it sounds very convoluted, but I hope I have
explained it enough for honourable members to realise
that it is stupid that the old jetty has been allowed to
remain at Tankerton. It should be removed. The ferry
driver was put on a good behaviour bond, which made
it more stupid. They have looked at it and said, ‘You
can speed in there as long as there are no recreational
boats tied up to the jetty’, which is another restriction.
There are no signs on the jetty saying, ‘This is where
the ferry ties up; please don’t put your recreational
boats here’. There are no restrictions at all on the
recreational fishermen.
The ferry has to move around the bay from one place to
another and it has time spots. It may be loaded up with
people and all their stores, which are being moved from
the mainland over to the island. If the ferry cannot get
into Tankerton jetty it goes over to the next spot, which
for the people of French Island might be Phillip Island.
All of a sudden they will be either stuck on the ferry at
Cowes wharf with all their stores and requisites or they
will have to go back to Stony Point and unload there,
where an hour or an hour and a half before they had
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loaded up. Then they will have to go back to Tankerton
again.
Hon. W. R. Baxter — I think they need a local
council to sort all this out!
Hon. K. M. SMITH — I can tell you the last thing
they need is a local council! During this debate I
wanted to raise the issue of the jetty, which the
committee replacing the marine board should take up. It
must be addressed; it cannot continue to be ignored.
In closing, in regard to the issue raised about the people
who will be appointed to the new committee not
needing marine experience, I consider that stupid. The
people involved must have an understanding of the
area. Honourable members heard Mr Bob Smith talk
about the importance of safety. I have no problems with
that. Marine safety is what the new office will be all
about. I do not know whether the new office has been
set up because members of the Labor Party knew that
Wayne Finch, the Labor candidate for Flinders and a
member of the Maritime Union of Australia, was going
to be defeated at the last election and have set this up to
allow him to be appointed to the new committee. That
is possible. We all knew that Wayne was going to be
beaten because he was not too good.
Hon. Jenny Mikakos interjected.
Hon. K. M. SMITH — It is lucky you are not in the
chair because you would be stopping me now.
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Smith.
Hon. K. M. SMITH — Members of the Liberal
Party do not object to the provisions of the Marine
(Further Amendment) Bill being put in place. We just
hope that following its implementation the new office
makes marine safety its no. 1 priority, and that it
implements a number of the changes referred to not
only in the bill but also in the second-reading speech. I
conclude by indicating that the Liberal Party does not
object to the bill.
Motion agreed to.
Read second time.

Third reading
Hon. C. C. BROAD (Minister for Ports) — By
leave, I move:
That this bill be now read a third time.
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In doing so, I thank all honourable members for their
contribution to the debate. In response to the specific
assurance sought by the Honourable Barry Bishop in
relation to future funding for boating safety, I reiterate
the government’s commitment to an additional
$15.9 million over the next five years to boating safety,
which is a very substantial commitment on the part of
the government following the introduction of boat
operator licensing. That is somewhat outside the direct
scope of the bill, but I am very happy to offer that
assurance.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

JUDICIAL REMUNERATION TRIBUNAL
(AMENDMENT) BILL
Second reading
Debate resumed from 20 November; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. C. A. FURLETTI (Templestowe) — I should
at the outset indicate that the opposition does not
oppose the Judicial Remuneration Tribunal
(Amendment) Bill, but I foreshadow that in the course
of the committee stage I will be moving a series of
amendments to the bill.
The Judicial Remuneration Tribunal (Amendment) Bill
amends the Judicial Remuneration Tribunal Act 1995,
which was enacted by the previous Liberal government
on the motion of the former Attorney-General, Jan
Wade. It is significant to note that it was the previous
Kennett government that established an independent
Judicial Remuneration Tribunal which consists of three
members, all of whom are part-time appointees.
I guess it is opportune at this point to express the
gratitude of the Liberal opposition and the community
to the contribution by the immediate past tribunal
members whose term has expired — namely,
Dame Margaret Guilfoyle, Sir Edward Woodward and
Mr Peter Salway — who have set a standard of
proficiency and professionalism which I hope their
successors will strive to maintain. I guess the optimum
scenario would be that they are reappointed, but I
suspect that that may not be the case. For the record,
although the Judicial Remuneration Tribunal is not yet
formally constituted, because those members’ terms
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have expired, the opposition wishes them well for the
future.
The second-reading speech on the bill is very heavy on
rhetoric and the references to independence and
impartiality are sometimes confused by the
Attorney-General. The introduction is somewhat
simplistic and the motherhood statements made by the
Attorney-General should be analysed. The important
thing that I guess we all agree with, however, is the
fundamental need for the independence of the judiciary
and its members from the legislative and executive
branches of government. I am very grateful that we in
Australia, and in Victoria in particular, are able to
unequivocally say that we have that independence,
which is of course a matter of government to a very
large extent. I suspect that the question of impartiality is
more a matter of the character and personal integrity of
the members of the judiciary and not so much a matter
for the government, other than I guess in the
appointment of those members.
I stress that it was the former Attorney-General, Jan
Wade, who in 1994 introduced the Judicial
Remuneration Tribunal Bill with the intention of
ensuring that there was a distinct separation of powers
and that the remuneration of judges and the fixing of
the remuneration of judges by the executive was at least
tempered by an independent body in the Judicial
Remuneration Tribunal. As I said, the members of the
tribunal have fulfilled their roles admirably. It appears
that the government, at the instigation of that tribunal,
commissioned the so-called Honan report that
identified a number of issues the government now seeks
to address.
Without necessarily going through the bill at this point
the fundamental changes are that whereas in the past
the tribunal’s recommendations were considered by the
executive and accepted or disallowed, the bill creates a
tiered system with, as it is termed in the second-reading
speech, a hierarchy of powers, which is a quaint term
given the semantics used for the determinations of the
tribunal.
I digress for a moment and comment on the
second-reading speech. The Attorney-General and the
government generally cannot help themselves when it
comes to taking a swipe at the former government. In
the second-reading speech in the other place the
Attorney-General said there has been:
… a greater non-acceptance of recommendations on judicial
remuneration by previous Victorian governments than in any
other jurisdiction.

Hon. Jenny Mikakos interjected.
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Hon. C. A. FURLETTI — All this happened in
1995 — that is, between 1992 and 1999 — when
Victoria was a rust bucket state as it had inherited in
1992, to pick up the interjection of the Honourable
Jenny Mikakos, the $32-billion debt which had made
Victoria the laughing-stock of the country. Yet, in his
second-reading speech the Attorney-General comments
on the previous government’s budgetary restraints that
had compelled it, along with the rest of Victoria and
every citizen of the state, to work in partnership to
repay the enormous debt created through 10 years of
Labor government.
The Attorney-General has taken a cheap shot at the
previous government. This government cannot help
itself because had it been in government then it would
not have worried about it but would have followed
every recommendation and thrown money down the
black hole, but without return. This government appears
very similar to the Cain–Kirner governments.
Hon. Bill Forwood — A clone.
Hon. C. A. FURLETTI — It is a clone of the
Cain-Kirner governments. Budgetary figures aside, if it
were not for the windfall revenue coming from a
booming economy, the foundations of which had been
set in place previously by the Liberal government, this
government would have already been in deficit.
Hon. Bill Forwood — They are in deficit.
Hon. C. A. FURLETTI — Yes, they are in deficit.
The government is economically irresponsible and is
unable to manage the finances of the state, yet at every
opportunity it comments on the activities of the
previous government even though those activities were
considered responsible and in the best interests of the
Victorian community.
It would have been totally inappropriate, with the rest
of Victoria and every Victorian household contributing
towards the state deficit level which had to be imposed
to pay back the debt, had one element of the
community — for example, judges — got the full
whack as recommended by the Judicial Remuneration
Tribunal. I put the record straight on that point.
The bill will allow the Judicial Remuneration Tribunal
to take a reference, consider the issues and then in
handing down — I will not use the word
‘recommendations’ — outcomes at which it has arrived
it has three options. It can make a determination on
salaries and allowances. I refer in particular to clause 6
that substitutes proposed new section 11. It says the
tribunal can:
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… make determinations in relation to salaries and allowances
of holders of an office …

It also has the right to:
… make recommendations to the Attorney-General … in
relation to the following conditions of service of holders of an
office …

Proposed section 11A provides that the tribunal can
offer an advisory opinion in respect of any matters
referred to it by the Attorney-General.
I will address one other thing the tribunal can do.
Proposed new section 11(1)(b) provides that the
tribunal can make determinations in relation to the
remuneration of acting magistrates. The reason for
acting magistrates being singled out or isolated is that
they are taken on an as-needs basis. Their remuneration
in the form of casual employment would attract
different loadings and different requirements. The
opposition accepts that as an explanation for that
provision.
Otherwise, as I started to say earlier there are three
possible outcomes: a determination with respect to
salary and allowances; recommendations with respect
to conditions of service; and advisory opinions.
The opposition has little issue with the determination
and recommendation powers, although I will later
analyse them briefly. However, the new element
introduced — that is, the power given to the
Attorney-General to refer matters relating to
remuneration for an advisory opinion — is one on
which I will move an amendment during the committee
stage. The opposition has grave concerns about that
area, and I will express them in more detail shortly.
In analysing the bill I tried to find definitions of
‘allowances’ and ‘conditions of service’ as they are two
quite different terms. Clause 4 contains the definition of
‘determination’. The tribunal is given power to
determine matters in relation to salaries and allowances.
The definition of ‘recommendation’ in the same clause
gives the tribunal power in relation to conditions of
service of holders of an office.
Allowances are referred to in some of the certificates
and determinations — statements of the former
Attorney-General — and I am very grateful to the
officers of the Department of Justice for providing me
with that information.
Although those documents refer to allowances, they
provide little assistance on what conditions of service
are. I was informed during the briefing that allowances
include matters such as the library reimbursement
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allowance for judges and masters, car allowance, travel
allowance et cetera. I was also informed that at one
stage consideration was given to a spousal allowance
for judges, but we are not quite au fait with conditions
of service, nor is there assistance on the word
‘determination’.
It should be pointed out that Victorian Civil and
Administrative Tribunal members are now included
under the definition of ‘holder of an office’. However,
not all members of VCAT are judges; nor do they all
perform judicial functions. Many are engaged as
members of VCAT because of their particular
expertise — for example, in planning, valuation or
whatever. So they are now all brought under the
umbrella of holder of an office. I draw the attention of
the house to the particular difficulties that this may
cause for the Judicial Remuneration Tribunal. Given
that up to and including today and until this legislation
is enacted the Judicial Remuneration Tribunal deals
effectively with judges of the Supreme and County
courts, magistrates, masters, the Coroner, et cetera as
listed in the principal legislation, after the enactment of
this legislation they will be required to deal with and
control the remuneration packages of some 179 other
members of VCAT due to this inclusion.
Sitting suspended 1.00 p.m. until 2.03 p.m.

Hon. C. A. FURLETTI — As I was saying before
the lunch break, there are a number of provisions in the
bill with which the opposition takes little issue. I was
stressing the importance of maintaining the
independence of the judiciary from the legislative arm
of government. It is common ground that the judiciary
holds a very significant role in any civilised country.
Victoria, as I said, has the various arms of government
documented in federal and state constitutions. The roles
and functions and powers of those distinct arms are in
statute and clear on the fact that a strong and impartial
judiciary and an independent and effective system of
justice is a cornerstone of any democratic country.
We do not need to look far to see the results of
countries where imbalance between the two arms
causes dramatic problems and of course is always at the
cost of the citizen. Without necessarily wanting to
identify particular zones or countries, in the context of
this debate and in the context of current day events a
classic example of what can transpire when that
disintegration and breakdown of independence of the
judiciary occurs is Zimbabwe, which has undergone
enormous tragedy because of the conduct and actions of
a dictatorship and because of the lack of strength and
independence of the judiciary.
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The major thrust of the bill is the remuneration paid to
judges and the judiciary as referred to in the act. Of
course, it is trite to say that he who controls the purse
strings controls the beneficiary of the purse. In this
instance the distancing of the source and the quantum
of the remuneration from the beneficiary is very
significant. This independence has, however, always
had the overriding precondition of budgetary
considerations. As indicated earlier, government does
not have an open purse. I note that within the bill there
is a provision for disallowance, albeit a somewhat
stronger provision than that which exists in the
principal act — that is, the disallowance by Parliament
of determinations made by the tribunal. That is one of
the elements of the bill.
Prior to the dinner break I referred to the three tiers of
reporting by the tribunal. As I indicated, one of the tiers
is a recommendation as to conditions of service which
can be handed down by the tribunal and which can be
varied or otherwise disallowed by the
Attorney-General.
Sometimes we forget the role and the importance of the
judiciary. More often than not we tend to put the
judiciary in an ivory tower. We sometimes
depersonalise judges and regularly criticise them when
decisions appear to be awry. In my experience, that
criticism is not always well founded; it is often based
on a lack of the information and detail that has been
presented to the judges pursuant to which they make
their decisions. It is understandable that there are
distorted views in the way some decisions are presented
by the media.
The reality is that from the most simple, small claim in
the Victorian Civil and Administrative Tribunal
through to relatively minor planning and
neighbourhood disputes, I am aware from experience
that they are very serious to the parties involved. With
civil disputes there can be a plethora of different areas
in which such disputes arise. In many instances they are
serious in terms of the quantum of money involved and
can affect the future economic condition of the parties
involved. On the other hand, in the criminal jurisdiction
a person’s liberty may be at stake and decisions made
in that arena can put the judiciary under enormous
pressure.
We can raise the stakes that affect each and every one
of us in terms of constitutional, jurisdictional or like
areas of determinations by members of the judiciary,
where irrespective of colour or creed they are obliged to
make determinations which, whether we like it or not,
control in a significant manner the way we live and
develop. So while it is not uncommon to be critical of
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certain determinations, the reality is that those
determinations are always made in good faith. I should
indicate that while we are quick to criticise, I know
most judges, if not the vast majority, are conscious of
the responsibility they carry. All of the judges with
whom I am acquainted and those with whom I am not
are human beings. They have emotions and feelings,
and I know they very often, if I can put it crudely, sweat
blood in the determination of and consideration they
give to matters in arriving at many of their decisions.
I have no difficulty in supporting the bill, which
introduces and facilitates the means by which we can,
firstly, maintain the independence of the judiciary from
the legislative arm, and secondly, seek to ensure that the
holders of office are adequately and appropriately
remunerated for their effort and time, and the work they
do.
Having put that on the record I refer to the opposition’s
proposed amendment. Proposed section 11A relates to
advisory opinions. The query the opposition has is that
although pursuant to clause 9, determinations or
recommendations of the tribunal must be tabled in
Parliament, advisory opinions need not be so tabled.
Proposed section 11A(1) states:
The Attorney-General may refer any matter relating to
salaries, allowances or conditions of service of holders of an
office to the Tribunal for an advisory opinion.

I am not sure what an advisory opinion is, but from the
question I asked during the briefing I received it is
intended to be in the form of an expert opinion, which
does not take the matter much further. Proposed
section 11A(2) states:
The Attorney-General may refer any matter relating to the
remuneration or conditions of service of acting magistrates to
the Tribunal for an advisory opinion.

I would like to emphasise proposed subsection (3),
which states:
If an Order under section 11(2) is in force —

that relates to a tribunal for which a minister other than
the Attorney-General is responsible —
the Minister administering the Act under which the tribunal is
established may refer any matter relating to salaries,
allowances or conditions of service of the members of the
Tribunal to the Tribunal for an advisory opinion.

What the provision does is not only allow the
Attorney-General to refer matters to the tribunal, but
conceivably opens up the possibility of the whole
cabinet referring matters to the tribunal for advisory
opinions. This is not only a matter of the
Attorney-General having secrecy, it is a matter of the
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whole of the cabinet having secrecy available to it.
Such a proposal coming from a government that touts
open, transparent and accountable government is
somewhat hypocritical, but I shall refer to that shortly.
The functions of the tribunal are set out clearly in
clause 6, which substitutes proposed new section 11 in
the principal act. I referred earlier to the functions
insofar as the determination and the recommendation
are concerned. The proposed new section refers to
conditions of service as including leave, long service
leave, travel entitlements and the rest. One assumes that
all of those matters relate to the class or classes of
holders of office to which they would apply.
Similar terminology is used in proposed section 11A,
which states, in part:
(2) The Attorney-General may refer any matter relating to
salaries, allowances or conditions of service of holders
of an office to the Tribunal for an advisory opinion.

One would assume similarly that the advisory opinion
sought would relate to a class or classes of holders of
judicial office. When the matter was raised at the
briefing it was suggested that anomalies may arise from
time to time, but rather than making a reference for a
determination or a recommendation the
Attorney-General simply needs advice on, for example,
the superannuation surcharge and its impact on judges’
salaries. I accept that as an explanation and I accept that
such advice would relate to the whole of the class or
classes of holders of office to whom it would relate.
However, when one examines the contribution of the
parliamentary secretary to the Attorney-General in the
other place, one finds that the reason the government
does not intend to support the proposed amendment is
that there may be requests for opinions about personal
details and individuals that the Attorney-General makes
to the tribunal. That of itself is cause for grave concern.
I do not know whether it was a Freudian slip on the part
of the parliamentary secretary, but it certainly opens an
aspect which is of grave concern and which demands
that we introduce the amendment that all advisory
opinions as well as the references giving rise to them
should be gazetted and made public.
I will in the committee stage of the bill particularise the
amendments that are required to put that into effect. I
cannot understand why the government which is so
strong on openness and transparency and which is
prepared to lay on the table the determinations and
recommendations of the tribunal is not prepared to lay
on the table advice it receives from the tribunal. I could
understand it, if the advice I was given in the briefing
was true, in areas of specific concern, such as
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superannuation surcharges, but why would not one
make that public? What is the problem with making
this an open and transparent situation?
But when I read the contribution of the honourable
member for Richmond in the other place I find that he
does not say it once or twice but on a number of
occasions. I acknowledge that I am not permitted to
read exactly what he said, but to paraphrase his
comments, in effect he said that a range of advisory
opinions may be sought, including advice on benefits
on resignation.
If that advice is advice relating to a whole class or
category of office-holders, why would you hold it
back? What is so significant about that that you would
not gazette it? The honourable member went on to say
that there could have been matters such as maternal
leave. If there is an issue with maternal leave that must
be determined, why would one not make it open? This
indicates to the opposition that we must be on the alert,
and rather than seeking to explain why the proposed
amendment should not proceed, it tends to strengthen
the steel in the back for us to insist not only that we
proceed with the proposed amendment but that if the
government has nothing to hide it should support the
proposed amendment.
One of the excuses given in the other place for not
supporting it was that it had just been tabled and the
government did not have time to consider it. That was
on 7 November, over two weeks ago, yet the
government still maintains its stance of refusing to
consider and support the proposed amendment. We will
definitely be pursuing it for the reasons I have given.
This is an act by the government where it intends to
make secret deals and to seek private information from
the tribunal. This appears to be an effort by the
Attorney-General to seek to have his own private
advisory council, to which he will refer some matters
openly and others he will maintain in secret. It puts at
risk and prejudices those principles that we were talking
of earlier, that major principle, the separation of
powers. The minute the public gains the perception that
secret deals are going on between the government and
the judiciary, that will be the moment when that
cornerstone starts breaking away and causes problems
to the system which we are so proud of and which we
intend to maintain with every last drop of blood.
I shall briefly comment on the factors to be considered
by the tribunal which are motherhood statements and
appear to be matters that make sense. However, I am
concerned at the manner in which the factors are
expressed, because it is mandatory that the tribunal

JUDICIAL REMUNERATION TRIBUNAL (AMENDMENT) BILL
Thursday, 22 November 2001

COUNCIL

must consider the following factors, which are listed in
clause 7 of the bill. I refer in particular to proposed
section 12(1A)(h)(iv), which refers to any other
relevant local factors, and I underline the word ‘local’.
It does not include what one would have expected,
given that it is mandatory to consider a listed number of
factors. It does not extend to ‘or any other matter’. I am
not sure whether the tribunal’s arms are tied in how far
it can go because there is that old Latin maxim of
inclusio unius est exclusio alterius, which means the
inclusion of one element excludes the other. Given that
element of statutory interpretation, this provision raises
some concerns. The other factor that does not appear to
have been built into this equation, which I think is
extremely relevant, is the status, remuneration and
conditions of the judiciary in other states. There is no
reference in the bill to those issues.
The question of early publication is referred to again in
the second-reading speech where another swipe was
taken at the former Attorney-General. That does not
make sense. When the reports are tabled, although in
the amendment they may need to be tabled within
21 days of receipt, the reality is that the effective
operation of the tribunal recommendation or
determination goes back to the date the tribunal sees fit
to indicate.
I have referred the house to the powers of dissolution of
the Parliament. Clause 9 substitutes proposed new
section 14A, which is a self-executing provision
whereby if the Parliament does not disallow within
15 days, the determination becomes effective. The bill
maintains the existing provisions for the issue of
certificates by the Attorney-General with respect to
determinations and recommendations and in this
instance, it is interesting to note, any advisory opinion
which the Attorney-General accepts. So while there is
no publication of the reference or the advice, if the
Attorney-General accepts that advice he has to issue a
certificate with respect to the matters contained in that
advice.
Clause 12 relates to consequential amendments under
the act. Hence although the opposition broadly supports
the bulk of the bill it has concerns about the secrecy
elements contained in it. I will move an amendment in
that regard in the committee stage.
Hon. R. M. HALLAM (Western) — I rise to advise
the chamber that the National Party will not oppose the
Judicial Remuneration Tribunal (Amendment) Bill. I
also report that the National Party has come to that
conclusion based on a number of quite basic pointers.
The first is that National Party members have
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concluded that the Honan report into the operation of
the Judicial Remuneration Tribunal represented a
reasonable response to the concerns expressed by the
tribunal. It seems to us to have been a very important
factor.
Secondly, after carefully considering the bill we have
concluded that it represents a reasonable response to the
Honan report. I do not intend to attempt a technical
dissertation on the fine detail of the doctrine of the
separation of powers and why that doctrine is so
fundamental and critical to our legal and parliamentary
systems, because there are others in the chamber much
more qualified to do that than I am. However, I think it
worth noting that this year marks the 300th anniversary
of the English Act of Settlement, which made the
salaries of judges a standing appropriation against
consolidated revenue. The theory is that that has
effectively removed any threat of intimidation or
coercion that might have been directed at our judiciary.
So at that point the doctrine of the separation of powers
was established to ensure that judges had security of
tenure — they had a lifetime appointment — and they
also enjoyed security of salary. Thus they could go
about the important role we expect of them free from
the influence of Parliament and the executive
government.
That is fine as far as it goes but we take the point that
someone has to set the salary rates and employment
conditions of our judges. We cannot simply ignore the
fact that our judges are paid from the public purse. That
is a fact of life and therefore Parliament must have
some say in the quantum of that standing appropriation.
In other words, Parliament must have at least some say
in the aggregate of the cost of employment of our
judiciary.
We therefore have a balancing act between those two
issues to the extent that they might compete. On the one
hand the Parliament is required not only to accept the
responsibility for the payment of our judiciary, but it
also accepts the responsibility of ensuring that the pay
rates are appropriate given that we recognise the need
to encourage the best possible candidates, and given we
are talking about the standard of a critical service to our
community.
On the other hand we must acknowledge both of those
responsibilities in such a way that we do not infringe
upon the integrity of our judicial system in any way.
Indeed, as members of this chamber we accept the
responsibility to sustain and promote — even to
protect — the independence of our legal system and
those who serve within it. Thus it is deemed
inappropriate for a member of this place or a member
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of the executive government to publicly criticise a
particular judgment. Conversely it is expected that our
judges respect the product of the parliamentary process.
I must say that that premise has slipped a bit in recent
times with some judges feeling constrained to speak out
publicly on issues which I believe are clearly issues of
policy as distinct from process. However, that does not
change the fact that the separation of powers, as we
understand it, is still important to our system. It is just
as important today as it was at that point of time
300 years ago when it was originally introduced. It is
the foundation of our parliamentary and legal structures
and protocols.
Against that background the bill further refines two
fundamental issues. Firstly, it goes to the process of
determining the salary levels and the conditions of
employment for our judges. Secondly, it goes to the
role that Parliament should play in that determination.
So we go right back to the balancing act I spoke of
earlier.
When those issues were advanced at the National Party
table we took a number of basic factors into account in
coming to our decision. The first was that since 1995
we have had the benefit of an independent Judicial
Remuneration Tribunal recommending the rates of pay
for our judges, masters, magistrates and tribunal
members. Like the Honourable Carlo Furletti I too want
to extend my congratulations to the foundation
members of that tribunal, Sir Edward Woodward,
Dame Margaret Guilfoyle and Peter Salway in his
capacity as Commissioner for Public Employment. The
community owes a debt of thanks to those three
members, and we wish them well wherever the future
takes them, given that their term has now expired. So
we took into account the fact that we have an
independent Judicial Remuneration Tribunal.
We also took into account the fact that it was that
tribunal in its February 2000 report which described its
system of operation as ‘most unsatisfactory’. That is
fairly salutary. So we acknowledge that the genesis for
the bill comes from the tribunal itself, and we see that
as an important factor. Then we took into account the
primary recommendations of the Honan report, which
found inter alia — among other things — that, firstly,
the tribunal lacked an appropriate level of independence
and that this had a consequential impact on the judicial
independence of Victorian judicial officers — a
fundamental commentary; and secondly, that the
Parliament lacked a significant role in the determination
of judicial salaries.
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The Honan report also said that final decisions on
judicial remuneration rested with the executive by the
allowing of the determination of the Attorney-General
to be substituted for the determination of the tribunal,
and it concluded that that relationship was inappropriate
in the context of the existing constitutional conventions.
The report went on to imply, if not overtly state, that
this did not adequately safeguard the independence of
the judiciary.
National Party members also noted that the tribunal
made recommendations only to government, whereas
in all of the other states the equivalent organisations
made determinations binding on the executive
government which were disallowable only by either
house of Parliament. Indeed, we noted that in South
Australia a determination brought down by the tribunal
could only be disallowed by a special act of the
Parliament. We concluded that to that extent at least our
system was out of step with the other jurisdictions,
which we saw as an important factor.
We then also came to the conclusion that the
recommendations of Honan now included in the bill are
quite reasonable. What they effectively say is that the
tribunal should have a three-tiered hierarchy of powers.
I will not go through those in detail — the Honourable
Carlo Furletti has already done that, and graphically —
but those three tiers of power were to be, firstly,
determinative; secondly, recommendatory; and thirdly,
advisory. So the authority and status of any ruling of
the tribunal would depend upon the subject matter and
the circumstances in which it was delivered. We also
looked carefully at the conditions that determined that
hierarchy of powers. For instance, we noted that
determinations on salary and conditions were to be
binding and subject only to disallowance by either
house. As I noted earlier, that meant there was
uniformity with the other states of the nation.
The recommendatory powers went to issues such as
conditions of leave, travel entitlements and so on, and
we noted that the Attorney-General could accept or
reject those recommendations. However, we took
solace from the effect of the bill, which said that where
the Attorney-General chose to reject a particular
recommendation the Attorney-General would be
required to issue a statement to the Parliament within
10 days of that recommendation, and that in that
statement to the Parliament would be required to give
reasons for his or her decision not to accept the
recommendation.
We then took account of the fact that the tribunal was to
take on a quite new responsibility, and we learnt that
the Attorney-General or, as has been noted by the
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Honourable Carlo Furletti, any member of the cabinet,
could seek an advisory opinion from the Judicial
Remuneration Tribunal on particular aspects of judicial
remuneration. We thought that was fair enough. It
sounded to be a good compromise, particularly when
we took into account the amendment foreshadowed by
the Liberal Party.
On that basis I am delighted to put on the record that
the National Party will be not just supporting the
amendment but doing so with some enthusiasm, and
arguing strongly that the government should also
embrace the concept proposed in the Liberal Party’s
amendment. The National Party believes the
amendment to be eminently sensible in that it will
simply ensure that everyone within the system will start
on an even footing regarding the requests and reports
made by the tribunal in its advisory capacity.
Hon. D. G. Hadden interjected.
Hon. R. M. HALLAM — It will ensure,
Ms Hadden, that it is not some sort of private reference
resource for government — again for the benefit of
Ms Hadden, who is mumbling in her beard —
particularly given that this tribunal is meant to be
independent, and that it is important for that
independence to be demonstrated. National Party
members think it is of critical importance to be able to
say that a less-than-scrupulous government or minister
will not be able to selectively report on the advice given
by the tribunal — that is, to publish a report in
circumstances that happen to suit his or her cause but
not report when the advice does not suit that particular
cause.
I again take up the comments of the Honourable Carlo
Furletti and say to members of the government, ‘You
want to be seen to be open and accountable. Here is a
really good opportunity for you to demonstrate that
exact attitude’, because the amendment is very
appropriate indeed. I not only commend it, but I
congratulate the author for its effect.
Hon. D. G. Hadden — I have not seen it yet.
Hon. R. M. HALLAM — You will have your
chance. I will look forward to your contribution.
Hon. D. G. Hadden — I might speak on Justice
Kirby.
Hon. R. M. HALLAM — I would be delighted to
hear what Justice Kirby says about the amendment; that
would be a very good interlude. Going back to where I
was when I was rudely interrupted, the National Party
is certainly not persuaded by the rebuttal offered in
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another place by the honourable member for
Richmond, who spoke on behalf of government in this
context and said that government could not support this
amendment, in the first instance, because it had not had
time to consider it. I see the querying look from the
other side of the house. That was the initial response:
that the government had not had a chance to consider
the effect of the amendment. I make the point that
several days have passed since that response was
offered, and if this issue is as important as I think it
should be considered to be I do not accept the
government’s rationale that it has simply not had time
to think about a very important amendment.
The honourable member for Richmond then went on to
say that the government was not persuaded by the
Liberal Party’s proposed amendment on the basis that
there might be something in the advice that goes to a
really personal issue. Like the Honourable Carlo
Furletti I wonder about that as a general principle. I
wonder in what circumstances the advice sought could
be of a personal nature. Surely it should be generic by
very definition, in which case it is fair enough that not
just on selected occasions but on each occasion that
advice is sought it should be made a matter of public
record, and the response should therefore automatically
become an issue on the public record. I simply
reinforce that the National Party shall be supporting the
amendment to be brought forward in the name of the
Honourable Carlo Furletti.
The National Party then went on to note that the
members of the Victorian Civil and Administrative
Tribunal (VCAT) will now be included in the
considerations of the Judicial Remuneration Tribunal. I
am quite relaxed in saying at the outset that National
Party members had some misgivings about that, given
that in our view the tribunal is distinctly not a court.
The tribunal is much less formal and its rules of
evidence are much less stringent than those of a court
and we are pleased to note it is less costly to operate
and less legalistic than a court.
We are also pleased to put on the record that it is less
daunting for those who are unfamiliar with the legal
process and get caught up in it. Our view is that we do
not want VCAT to be a court; we think the differences
which set it apart from our courtrooms are crucial. On
that basis we are sceptical of anything which tends to
blur the difference.
But the National Party decided on balance to support
the bill. We took into account three factors. The first of
those is that the VCAT is a very important component
of our legal system, and it is working well. Therefore,
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we believe it is worthy of our demonstrated support. To
that extent we were prepared to go with the bill.
In addition to that, we took the point that someone in
the bureaucracy has to accept the responsibility of
setting the remuneration and conditions of employment
for tribunal members. It is hardly a leap in logic to
conclude that the Judicial Remuneration Tribunal is the
most logical structure, given that it already has a similar
role and, we hasten to add, the expertise to undertake
that responsibility.
We also took into account that the Judicial
Remuneration Tribunal had already been employed to
undertake the role now being asked of it in the form of
a direct commission. It had been requested to undertake
that responsibility on a specific commission under the
Governor in Council on two separate occasions. So
while the Judicial Remuneration Tribunal has not held a
standing responsibility in respect of the VCAT, it has
undertaken two commissions by government to provide
recommendations on the terms and conditions of
appointment of members of the tribunal. So we
concluded that it was logical to extend that brief and to
give the Judicial Remuneration Tribunal a standing
responsibility in respect of the members of the VCAT.
Then we noted in the bill that in an attempt to further
underscore the independence of the Judicial
Remuneration Tribunal, the membership of that
tribunal was specifically to exclude judges, retired
judges, or indeed any person currently in the service of
the Crown — apart from the Commissioner for Public
Employment, who has been directly nominated to the
tribunal on the basis of his experience and associated
responsibility.
It is a pity that it has been decided to debar all retired
judges. This might come as a shock to some members
of this chamber, one or two in particular, but I think
those retired judges would be in the best possible
position to assess the workload and responsibility of
members of our judiciary. However, we acknowledge
that the independence of the tribunal must be seen to be
the case, and we agree with the general concept of
precluding any person who may be held to have a
conflict of interest. So we agree to that, but do so quite
reluctantly.
We noted that the bill requires that a report of the
tribunal must be handled expeditiously and must be
published in the Government Gazette within 21 days of
its issue. To that extent it therefore becomes a public
report. We know that beyond that the report must be
tabled in the Parliament within 15 sitting days to allow
the members of this place to consider the effects of any
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such report and to offer the Parliament the opportunity
to disallow it if it determined the report was not
consistent with the public interest. We noted that that
provision was also consistent with the procedures
which apply in the other jurisdictions.
We also noted that the bill sets out the factors the
tribunal must take into account in determining judicial
salaries. I have to say we had some concerns with that.
Like the Honourable Carlo Furletti before me, I noted
them all to be motherhood and quite esoteric and that in
those circumstances it was a bit unusual for
motherhood requirements to be listed as having to be
taken into account. Included are things such as the:
… need to maintain the judiciary’s standing in the
community —

the —
… need to attract and retain —

the best candidates, and —
improvements in operational efficiency —

whatever that means. I do not know whether that means
handling less cases or handling cases more quickly. I
reckon we would have a lovely debate trying to
determine what that meant, because it is truly quite
subjective. Perhaps:
movements in judicial remuneration levels in other Australian
jurisdictions —

might be more practical, as might —
Victoria’s economic circumstances.

I suggest that they would nonetheless be subject to
argument in any circumstances. It seemed to us strange
to be identifying these matters as issues that had to be
taken into account.
But we decided, again on balance, that it was better to
have the directives than not to have the directives,
particularly given that the future recommendations
were to be binding on the community. But we are far
from convinced that there is any real value, given that
no particular conclusion can be drawn from any test. I
suggest the only thing we could guarantee is that there
would be a range of opinions on each of those issues in
any debate on whether they had been honoured to the
letter.
Our only question remaining outstanding was the
question of resourcing of this tribunal with its new and
broadened responsibilities. It is a fact that the role of the
tribunal has been dramatically expanded — the number
of people included is quite daunting. Again, I refer to

JUDICIAL REMUNERATION TRIBUNAL (AMENDMENT) BILL
Thursday, 22 November 2001

COUNCIL

1289

the contribution of the Honourable Carlo Furletti. The
tribunal is now required to determine the judicial
remuneration across the entirety of the judiciary. It must
take into account a whole range of background factors,
among them those to which I referred a moment ago. It
is required to deliver a whole range of determinations
and/or recommendations to cover the expanded
definition of the judiciary, including particularly the
VCAT. It must also expect to receive requests for
response to direct references from government on any
matter relating to judicial remuneration. So we
acknowledge that the job is far bigger.

an argument going to what constitutes the public
interest simply on the timing of a budgetary factor.

We were surprised to learn there is no mention of the
resourcing of the tribunal, either in the bill itself or in
the second-reading speech. I suggest that that is a
surprising omission. We expect that the tribunal would
be appropriately resourced. That is a standing
expectation. We are surprised the government is silent
on that issue.

The National Party’s conclusion is that this bill is a fair
compromise — going back to the sensitive balance I
spoke of earlier — and that it is a reasonable response
to both the plea from the tribunal itself and from the
Honan recommendations that followed that plea. We in
the National Party will follow the future operation of
the tribunal with a great deal of interest, but we will
certainly not oppose the bill.

So on balance — as you know, Mr Deputy President —
we decided not to oppose the bill. On the one hand, we
have some misgivings about handing over the complete
responsibility for a slab of the state budget to an
external agency, and we make no apology for those
misgivings. That is said notwithstanding how reputable
the members of that external agency might be and
irrespective of how laudable the role of that
organisation might be. It is certainly no reflection upon
the Judicial Remuneration Tribunal or its members, but
upon the principle of simply vacating the responsibility
for a large slab of the annual budget.
After all, the Treasurer and through the Treasurer the
government must accept responsibility for the structure
of the budget and for delivery of its objectives and
outcomes. Standing appropriations in whatever form
over which the executive has literally no control are not
likely to be enthusiastically embraced by any
self-respecting Treasurer. I can say that from the heart.
Indeed, the concept of hypothecation is an anathema to
financial responsibility.
Indeed, a determination by the Judicial Remuneration
Tribunal might come as a very nasty shock to the
Treasurer. It might well be that the Treasurer is unable
to provide for that determination in the budgetary
timetable and construction. I for one do not believe we
would ever see a Treasurer arguing that a determination
of the tribunal should be rejected on the timing of an
increase. That is just not practical to expect. I do not
think that would ever happen, but that is the only basis
upon which such a determination could be realistically
challenged. I certainly do not expect that we will have

On the other hand, we in the National Party
acknowledge that the concept of a standing
appropriation for judicial salaries is absolutely critical
to the concept of the separation of powers. We
acknowledge that it is important that we protect the
independence of our judiciary and that our judges must
not only be independent but must feel beyond the reach
and influence of the executive government. If we do not
achieve that I suggest we are all in very big trouble.

Hon. JENNY MIKAKOS (Jika Jika) — It is with
great pleasure that I rise to extend my strong support for
the Judicial Remuneration Tribunal (Amendment) Bill.
The Bracks Labor government has shown its strong
commitment to judicial independence and to
transparency in the judicial process through the various
pieces of legislation that have come before Parliament
since its election. As honourable members would recall,
in May this year Parliament passed some legislation
relating to the superannuation surcharge on judicial
pensions, which threatened the degree of judicial
independence. That particular amendment was strongly
welcomed by the Victorian judiciary.
In the bill now before the house the government is
seeking to strengthen the process whereby the judiciary
in this state remains truly independent of government
and of government interference. Previous speakers have
already indicated the fundamental principle of our
Westminster system of government, which is the
doctrine of the separation of powers, and that is
enshrined through the two key requirements of security
of tenure and security of remuneration.
As the Honourable Roger Hallam alluded to previously,
the Act of Settlement 1701 was the fundamental
process by which the remuneration of judges was
secured, making it a permanent appropriation from
consolidated revenue and therefore not subject to the
whims of various governments or to government
interference through increasing or decreasing
departmental budgets. Given the passage of 300 years
since the commencement of that act, it is timely for
honourable members to be debating this bill now, and it
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indicates that the Victorian government continues to
believe the principle enshrined in that Act of Settlement
300 years ago continues to be a very relevant principle
to modern democracy.
Judicial independence is a fundamental part of our
democratic system because as citizens of this state and
as potential litigants if we go before our law courts we
can be assured of judicial impartiality free from
intrusions by the legislative and executive branches of
government.
It is frequently the case that our judiciary delivers
judgments which governments may not be particularly
happy about. Recently the house discussed the
principles of misfeasance, non-feasance and a particular
High Court judgment that was delivered recently and
the potential problems that poses to government and
government revenue. Nevertheless, the government
remains committed to ensuring that our judiciary
remains free from any type of political interference. I
am strongly supportive of this proposed legislation
before the house today, because it is seeking to build on
a process whereby judicial remuneration is set by an
independent body, the Judicial Remuneration Tribunal
(JRT).
The bill seeks to amend the legislation passed in 1995
which established the tribunal. The bill now before the
house has been prompted by a review conducted in
February 2000, in which the tribunal itself expressed
some concern that the current system was most
unsatisfactory. Following the tribunal’s report, the
Department of Justice commissioned a review into
judicial remuneration by Mr Frank Honan. The Honan
report forms the basis of this proposed legislation,
which seeks to address a number of weaknesses in the
current system of judicial remuneration, particularly the
criticism that has been made that the current system
gives far too much influence to the views of the
Attorney-General, whoever that person may be in
office. This has been regarded as being inappropriate
given the constitutional conventions and the doctrine of
the separation of powers.
In Victoria at present the Judicial Remuneration
Tribunal (JRT) may only make recommendations to the
government as to salaries and allowances. The
Attorney-General is able to vary such recommendations
by tabling a statement in Parliament. The position in
other jurisdictions is different from that in Victoria. In
other jurisdictions a house of Parliament may disallow
a recommendation of a remuneration tribunal. The
proposed legislation seeks to put Victoria on a similar
footing to most of the other Australian jurisdictions by
making recommendations of the tribunal in relation to
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salaries binding, which of course will be subject to
disallowance by either house of Parliament.
Clause 4 introduces some new definitions, including
definitions of ‘advisory opinion’, ‘determination’ and
‘holder of an office’. The list in the definition of ‘holder
of an office’ is very similar to the current list of
office-holders set out in section 11 of the act which
prescribes the types of office-holders for which the JRT
is able to make recommendations on issues of salary
and conditions. The only apparent difference is that the
definition of ‘holder of an office’ will now include:
… Deputy Presidents, Senior Members and Ordinary
Members (whether full time, part time or sessional) of the
Victorian Civil and Administrative Tribunal …

Previous speakers have sought to make a point about
the inclusion of VCAT members under the jurisdiction
of the JRT, without mentioning that as it presently
stands the JRT can set the salaries and conditions for
members of VCAT in any event. Even without the
amendments, under the current act the JRT can make
recommendations on salaries and conditions of VCAT
members through the process of an order of the
Governor in Council. It is currently the case that there is
such an order in place in respect of VCAT members.
The definition proposed in clause 4 only seeks to
formalise what is a current practice.
Clause 5 sets out a number of persons who are not able
to sit as members of the Judicial Remuneration
Tribunal. It is not sought to make any alteration to the
current composition of the tribunal, which currently is
of three part-time members appointed by the Governor
in Council on the recommendation of the
Attorney-General, but merely to preclude individuals
who may have a particular conflict of interest if sitting
as members of the tribunal. It is important that current
or former judicial office-holders in this country have
been excluded from being members of the tribunal as
they may have a conflict of interest where the JRT is
considering issues such as retirement benefit, as was
recently the case, as I mentioned earlier, in respect of
the superannuation surcharge.
The government is, of course, confident that current
and former members of the judiciary would seek to
exercise the responsibilities of such an important
position in a truly independent way but it is important,
following the principle of justice being seen to be done,
that we have as transparent a process as possible to
avoid any possible accusation of bias or conflict of
interest in the circumstances. For similar reasons, the
government has also sought to exclude current public
servants from sitting on the JRT — that is, to avoid any
accusation of bias or government influence on those
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tribunal members. With one exception, being the
Commissioner for Public Employment, public servants
have been specifically excluded from sitting as
members of the JRT.
The proposed exclusions follow recommendations
contained in the Honan report. It is considered
appropriate to include the Commissioner for Public
Employment as a member of the tribunal as the
commissioner has considerable expertise in providing
advice to government on remuneration and other
benefits. The independent nature of the commissioner’s
office in the provision of such advice in other areas will
ensure that the Commissioner for Public Employment
is regarded as and is a person who is able to resist any
type of government interference or pressure.
Probably the key part of the bill is clause 6, which sets
out the functions of the JRT and sets up a new three-tier
system whereby the JRT is able to make determinations
and recommendations and provide advisory opinions.
The tribunal will make determinations in respect of
salaries and allowances and adjustments of such
salaries and allowances for a holder of an office which,
as I indicated earlier, is defined in clause 4.
The tribunal will also be able to make determinations in
respect of acting magistrates, who are currently catered
for in the principal act. The JRT will also be able to
make recommendations in relation to conditions of
service. An extensive list of conditions of service is set
out in proposed new section 11. The types of conditions
of service set out in the bill include matters such as
annual leave, sick leave, parental leave, special leave,
long service leave, travelling entitlements,
reimbursement of work-related expenses, motor vehicle
usage, pensions, and superannuation. The bill also
enables other functions to be conferred on the tribunal
under this act or any other act.
In his contribution the Honourable Carlo Furletti made
some comment about the list of conditions of service. I
was not quite sure what he was getting at exactly in
respect of this matter because the list of conditions as
set out in clause 6 is quite extensive. I should note that
the clause is phrased so as not to preclude the JRT from
considering other types of conditions of service for
holders of an office of acting magistrate in the future.
Proposed new section 11(2) inserted by clause 6
enables the Governor in Council by order to also confer
on the tribunal an ability to make determinations and
recommendations in respect of holders of office in
tribunals other than VCAT. As I indicated, this is
currently the position under the Judicial Remuneration
Tribunal Act, and while VCAT has been formally

1291

included in the definition of ‘holder of an office’, the
inclusion of this particular provision ensures that other
tribunals can also have their office-holders’ salary and
conditions determined by the tribunal in the future, and
it could include other bodies. For example, the Mental
Health Review Board is the type of body that could
come within the scope of that provision.
The final provision in clause 6 relates to the referral by
the Attorney-General of any matter relating to salaries,
allowances or conditions to the tribunal for the
provision to the Attorney-General of an advisory
opinion. The opposition has sought to make a number
of comments on advisory opinions and has told the
house that it will move amendments to the provisions
concerning advisory opinions. I will make comments
about those proposed amendments during the
committee stage.
Proposed section 11A, to be inserted by clause 6,
enables another minister administering an act which
oversees a tribunal other than, for example, the
Victorian Civil and Administrative Tribunal, to again
refer matters to the tribunal for an advisory opinion. To
use the example I used earlier, if an order were to be
made about the Mental Health Review Board, given
that that particular board comes under the supervisory
control of the Minister for Health, it would be the
Minister for Health who would refer such a matter to
the tribunal for an advisory opinion.
It is important to note that the circumstances in which a
minister other than the Attorney-General can seek an
advisory opinion from the JRT are therefore limited in
nature. The advisory opinion must relate to the tribunal
for which the minister has the administering
responsibility and for which the JRT has previously
been given the ability to make a recommendation or
determination under proposed new section 11(2).
The circumstances in which an advisory opinion could
potentially be sought are quite limited in nature.
Although the opposition has sought to suggest some
sort of sinister motivation in this respect, I assure
opposition members that the types of matters in which
an advisory opinion could potentially be sought could
relate to, for example, policy development in which the
Attorney-General may seek to use the tribunal as a
sounding board for matters not directly related to
judicial service but which may have an impact on
concerns such as the ability to attract and retain
candidates for judicial office.
In his report Mr Honan suggested that such advisory
opinion be able to be obtained by the Attorney-General.
Those opinions would be discretionary in nature, with
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the advice going directly to the Attorney-General. The
JRT could be used to inform the government on policy
issues such as matters relating to the superannuation
surcharge that I previously mentioned. Such advice
could form part of the cabinet process and should
therefore be treated as confidential.
As I said earlier, in May this year Parliament passed
legislation addressing the superannuation legislation
surcharge, and it is appropriate that such matters that
would have an impact on the budgetary process should
be able to be treated as confidential advice between the
JRT and the Attorney-General.
The other types of matters that could be addressed
through the provision of advisory opinions could be
matters of a confidential nature affecting individual
judges. I note in this instance that the Honourable Carlo
Furletti sought to suggest some sinister motivation
behind the provision, but I assure him and the house
that the type of advice affecting an individual judge
would be circumstances unique to the particular judge
and would not have a broad application in the initial
instance.
For example, if a judge or magistrate became pregnant
while serving as a member of the judiciary the
Attorney-General may spell out the particular
circumstances of that office-holder in providing a
request for an advisory opinion from the JRT as to
whether the judge or magistrate should have some
maternity leave included in the judge’s or magistrate’s
conditions of employment and whether, for example,
that type of condition should have some broader
application to the judiciary as a whole. Similar
situations could arise where a member of the judiciary
or a magistrate may be suffering some type of
disability.
Without trying to be exhaustive in the types of
circumstances that could potentially arise, I suggest it is
appropriate that the particular circumstances of that
individual not be advertised to the public in the
Government Gazette, which is what the proposed
opposition amendment would seek to do. It would
emblazon for the Victorian public and the world to read
that a particular judge happened to fall pregnant on a
particular occasion and was seeking some sort of
maternity leave entitlement. I do not know what the
opposition is seeking to achieve.
Hon. R. M. Hallam — Openness and
accountability.
Hon. JENNY MIKAKOS — The government is
committed to openness and accountability, Mr Hallam,
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but it is concerned that matters of a highly sensitive and
confidential nature be kept confidential in the
circumstances affecting a judge or magistrate. It is of
some concern that the amendment, if accepted, would
probably curtail the usefulness of the advisory process
to the point where it is doubtful that advisory opinions
would be sought by any Attorney-General.
On a related point, the Honourable Roger Hallam said
that a JRT determination could come as a nasty shock
to the Treasurer. Perhaps this is an example of the value
of having such advisory opinions in that where an
advisory opinion could relate to a broad policy matter
and something that could have a significant impact on
the budgetary process, the Attorney-General would be
able to seek an advisory opinion from the JRT, which
opinion the Attorney-General may or may not take up
at a later date through the cabinet process.
Hon. R. M. Hallam — I was referring to the
determination.
Hon. JENNY MIKAKOS — I will come to the
determination process, Mr Hallam, but advisory
opinions do have broad value in that not only would
they protect the sensitive and crucial nature of a
particular judicial office-holder’s personal
circumstances, but where they relate to broad policy
development they would assist the deliberations by
cabinet and by the Attorney-General in retaining that
type of advice in a confidential way at the initial stage
until the matter is taken up by the cabinet.
Clause 7 relates to the types of matters the tribunal must
consider in making a determination or
recommendation, or when giving an advisory opinion.
I note in this respect that the Honourable Carlo Furletti
sought to suggest that this was a exhaustive list. I assure
him that despite the fact that I will not be quoting any
Latin terms back to him — I can quote some ancient
Greek but not Latin — the list contained in clause 7 is
not meant to be an exhaustive list. It is in fact a list of
factors that the tribunal must take into consideration.
Those factors have been adopted from previous reports
made by the tribunal as being very useful indicators and
criteria. However, they do not constitute motherhood
statements, as Mr Hallam sought to assert, but are
useful in giving the tribunal some guidance as to the
types of issues it should be taking into consideration.
The tribunal is free to give whatever weight it wishes to
the various considerations set out in that clause, and it
can take on board other considerations. I note that the
first two criteria set out in clause 7 which are to be
taken into consideration include the importance to the
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community of the judicial function and the need to
maintain the judiciary’s standing in the community.
These types of considerations have been included
because the government is committed to judicial
independence and regards members of the judiciary as
very important public servants in this state, and as
individuals who should be acknowledged as making a
very important contribution to our community.

10 sitting days after the Attorney-General or other
relevant minister receives the report. If the
Attorney-General seeks to make a variation to or
decides not to accept the determination or
recommendation, then the Attorney-General has
10 sitting days after the tabling of the report to make a
statement to Parliament as to the reasons for varying or
not accepting such advice from the tribunal.

It is the case that the majority of members of our
judiciary take a considerable salary drop in seeking to
serve the public, and it is important to acknowledge
their contribution. The government is acknowledging
that contribution through the inclusion of the
considerations in clause 7 of the bill. I note that clause 7
refers also to factors relevant to Victoria, including
Victoria’s economic circumstances. Following the
Honourable Carlo Furletti’s assertion earlier I looked at
the second-reading speech made by the previous
Attorney-General, Mrs Wade, when the Judicial
Remuneration Tribunal was established in 1994.

Proposed section 14A, which is inserted by clause 9, is
an important provision in that it gives Parliament the
ability to disallow by resolution a determination of the
JRT. As I indicated, it has been a longstanding tradition
since the Act of Settlement that the remuneration of
judges be secured by permanent appropriation but that
Parliament has some ability to indicate whether some
sort of financial consideration should be taken into
account, and now to ensure that the JRT cannot make
excessive recommendations or determinations. This is a
very practical limitation on the ability of the JRT to
make determinations and recommendations to the
government.

Hon. C. A. Furletti — How boring!
Hon. JENNY MIKAKOS — Reading Mrs Wade’s
speeches is pretty boring, but I did look up this
particular speech. I note, given that it was a
second-reading speech and that it was drafted by public
servants, that it was not a bad speech! The speech made
absolutely no reference to the economic position of
Victoria at the time that the tribunal was being
established, despite the fact that the Honourable Carlo
Furletti sought to suggest earlier that Mrs Wade
knocked back a number of recommendations of the
JRT due to the economic position of this state in 1994.
What a load of nonsense! That is clearly not the case,
and Mrs Wade’s second-reading speech at the time
made no such reference.
The other provisions of the bill are somewhat technical
in nature and I will go through those fairly quickly.
Clause 8 seeks to ensure that the tribunal must report to
the Attorney-General at intervals of not less than one
year and not more than two years. This is an alteration
from the current position, which requires the JRT to
make such recommendations at intervals of not more
than two years. It will ensure that the JRT makes timely
considerations of the salary and conditions of our
judiciary, and also that the Attorney-General publishes
such determinations and recommendations in the
Government Gazette within 20 days of receiving such
advice.
Clause 9 of the bill is very important in that it requires a
determination or recommendation made by the tribunal
to be laid before each house of Parliament within

Clause 10 relates to the Attorney-General or other
minister, as the case requires, issuing certificates where
a recommendation or advisory opinion has not been
accepted by the government. The certificate effectively
acts as evidence that the advice has not been accepted.
Clause 11 provides that a determination which has not
been disallowed by Parliament takes effect in
accordance with the terms of the determination made
by the tribunal.
The final provision in the bill is clause 12, which makes
a number of consequential amendments to the
Constitution Act 1975, to the County Court Act 1958
and to the Magistrates Court Act 1989. The
amendments are similar in nature in that they seek to
substitute the words ‘or a determination’ for the words
‘certified by the Attorney-General’ in each of those acts
to reflect the change in the process whereby the
determination is made by the tribunal, subject to a veto
by the Parliament, and not being subject to the absolute
discretion of the Attorney-General, as is currently the
case.
This is an important bill. I am pleased the Liberal and
National parties will not oppose it. Given that the
Liberal Party will seek to make amendments to the bill
it is important to comment on those amendments. The
Honourable Carlo Furletti has indicated that he will
introduce amendments in the committee stage. I have
already given the reasons why the provisions contained
in the bill relating to advisory opinions are adequate.
They can relate to issues such as policy development
and to matters of a highly sensitive and personal nature
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relating to the individual circumstances affecting
particular judges. It is for those reasons the government
takes the view that the amendments should not be
supported. They have the potential of curtailing the
advisory opinion process sought to be introduced by the
legislation. I urge honourable members opposite to
reconsider the reasons why they seek to introduce these
amendments in the intervening period when the bill
goes back to the lower house.
Hon. P. A. KATSAMBANIS (Monash) — The
Judicial Remuneration Tribunal plays an important role
in ensuring that democracy operates effectively in
Victoria. In particular it operates to ensure the
separation of powers between the legislature, the
executive and the judiciary continues to operate in a
way that ensures democracy is not only served in
Victoria, but is seen to be served for the benefit of the
people of Victoria.
Over the years of its operations, the Judicial
Remuneration Tribunal has always executed its duties
effectively and openly for the benefit of Victorians. I
commend the three members of the tribunal,
Sir Edward Woodward, Dame Margaret Guilfoyle and
Mr Peter Salway for the work they have done on behalf
of all Victorians. Their contribution through their
membership of the tribunal cannot be understated in
preserving the institutions of democracy in Victoria. I
put on the record my thanks and gratitude on behalf of
the people of Victoria for the work they have done. I
note their appointment has come to an end. I am not
sure what the future holds for their continued
membership of the tribunal, but I think they are
absolutely appropriate appointments. If they did
continue they would continue to serve well, but if they
do not continue, on behalf of all Victorians I express
my gratitude and appreciation for the work they have
done for the tribunal.
It is important in a democracy that the judiciary is not
only independent but is seen to be independent. That is
why the Judicial Remuneration Tribunal was
established — to ensure the salaries and terms and
conditions of judicial officers are set not at the whim of
the executive government, but on the recommendation
of an independent tribunal.
In the main the bill continues that tradition, which is
why the Liberal opposition will not oppose it, but will
make a small but extremely important amendment to
ensure that the openness, transparency and
independence of the tribunal is not just retained but
enhanced into the future. If the government chooses to
oppose the small, but as I said before and stress again,
very important amendment, questions need to be asked
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by the people of Victoria about whether the government
is committed to an independent Judicial Remuneration
Tribunal and an independent judiciary in Victoria and
open and accountable government or whether openness
and accountability were buzz words the government
used when in opposition and was not a serious
commitment it has transferred into government.
In the recent past there have been numerous occasions
where the government’s commitment to openness and
accountability has been called into question. Today its
actions will clearly demonstrate whether it has a
commitment to openness and accountability and an
independent judicial process not only being done but
being seen to be done in practice. The vote on the
opposition’s amendment will be seminal. I trust
government members will think long and hard before
they make a decision on the amendment.
The operation of the bill has been clearly and
adequately outlined during the contribution of the
Honourable Carlo Furletti, so I do not intend to go
through laboriously the operation of each of its
provisions, but there are some issues on which I would
like to pick up. It is clear that proposed new subsection
4(3), substituted by clause 5 will mean that judicial
officers and former judicial officers are to be precluded
from membership of the tribunal. I note that the
Honourable Roger Hallam indicated his bemusement
and concern at this provision and I also put on record
my bemusement and slight concern at this turn of
events.
I understand the exclusion of current judicial officers,
but to exclude former judicial officers does not serve
any great purpose, and in many ways denies the
tribunal the rich resource of knowledge about the
operation of the judicial process that would serve it well
in its deliberations. To highlight that readily available
rich resource you need only look at the current
membership, which includes Sir Edward Woodward. I
have no intention of turning the judiciary or the tribunal
into a political football, but I put on the record that
retired judicial officers have great knowledge that could
be utilised by the tribunal. To exclude former judicial
officers from membership of it will deprive Victorians
of the best possible minds to occupy the positions and
make determinations for the benefit of all Victorians.
In her contribution I note that the Honourable Jenny
Mikakos said the reason for the exclusion is the desire
of the government to avoid conflicts of interest. In
many walks of life members of boards, ports, tribunals
and people holding positions of responsibility have to
grapple with conflicts of interest. Retired judicial
officers are probably in one of the best positions to
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make a determination about a conflict of interest and to
determine the appropriate course of action should any
conflict of interest arise. I take that explanation by
Ms Mikakos as a lame attempt by the government to
justify something that is not right.
Clause 5 of the bill excludes public servants, except the
Commissioner for Public Employment, from
membership of the tribunal. I do not think that is either
here or there, but in her contribution the Honourable
Jenny Mikakos stated that it was to ensure that the
tribunal was free from any semblance of government
interference. That rang alarm bells because so far as I
and the majority of public servants and the public of
Victoria are concerned the Victorian public service is
meant to be apolitical. The comments made by the
Honourable Jenny Mikakos were as close as you get to
a full and frank admission that the Bracks government
is clearly attempting to fully politicise the Victorian
public service. That is not only a terrible course of
events but something that will not serve the interests of
the public.
If it is the intention of the government to have a fully
politicised public service then it will be in the worst
interests of the public of Victoria. I note that the
Commissioner for Public Employment is excluded. I
am trying to extrapolate the meaning of the comments
made by Ms Mikakos. Does it mean that the
Commissioner for Public Employment is above any
inference of politicisation but that every other public
servant in Victoria is to be tarred with the brush that
Ms Mikakos attempted to tar them with — that is, that
they are some sort of government lackeys. I subscribe
to the notion that the public servants in Victoria should
provide fierce, free, independent and frank advice to the
government of the day and should not be beholden to
any political paymaster. It is an admission that the
government sees the public service as a political tool to
effect its own aims and objectives rather than as an
independent body — independent of government
politicisation — serving the best interests of
Victorians,. That is a sad turn of events.
I turn to the amendment to be moved by the opposition
in the committee stage. Clause 6 introduces proposed
section 11A, which allows the Attorney-General to seek
advisory opinions from the tribunal in matters relating
to salaries, allowances and conditions of service. People
would say that that of itself is not a bad thing; that the
tribunal is an independent body and if the
Attorney-General wants to make a particular
determination he can ask for advice and an opinion.
The independence of the tribunal is an essential element
of its operation because it preserves the separation of
powers between the executive government, the

1295

legislature and the judiciary. To be and remain
independent the one thing the tribunal cannot be is a
private advisory arm to the executive. It has to be a
body that is fully independent of the executive. Any
dealings between the executive and the Judicial
Remuneration Tribunal, or for that matter between the
legislature and the Judicial Remuneration Tribunal,
must not only be at arm’s length but must be seen by
the public of Victoria to be at arm’s length.
When we are trying to preserve the independence of the
judiciary and the Judicial Remuneration Tribunal there
must be no semblance or element of a nudge, nudge,
wink, wink nature. It is essential that any matter
referred to the tribunal for advice by the
Attorney-General must be made public to ensure there
is openness, transparency, accountability and that a
proper division of powers — that is, that the operation
of the separation of powers doctrine in this state
continues to exist and is not defiled in any way by a
government which paid lip-service to openness,
transparency and accountability when it was in
opposition but which by its many actions in
government has continued to highlight that that was a
sham and a charade, a coat that it put on when it was in
opposition that it was happy to discard when it took up
the Treasury benches.
That is a pity because much of the public of Victoria
took the government at its word before the last election
when it spoke about openness and accountability.
Clearly the public is no longer duped. This government
is not about openness and transparency. It is about
control — the taking over of august institutions like the
public service and exercising as much control as it can
over organs that have been independent and should
continue to be independent.
It is the Liberal Party in the Legislative Council that
will call this government to account, because we can
say in this place, ‘Hang on, this is a good bill and it
effects some good changes, but in this particular aspect
in order to preserve openness and transparency — to
preserve the independence of the Judicial Remuneration
Tribunal and to ensure that there is never any element
of doubt that the executive arm of government can
interfere with the judiciary — we will introduce a
clause into the bill to ensure that relationships between
the Attorney-General and the tribunal stay at arm’s
length at all times’.
It is a legitimate proposed amendment, and the public
of Victoria would hold us in contempt if we did not
consider and pass it. If the bill were passed without the
proposed amendment the public of Victoria would have
to question our integrity as a legislature. Today what
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the public of Victoria will determine is whether the
government is one that is truly committed to openness,
transparency and accountability, or one that has
jettisoned that in order to ensure the spoils of office, the
comfort of the Treasury benches and the white
limousines that come with the Treasury benches.
That will be tested in due course during the committee
stage, but in the interim the public of Victoria will see
that opposition members in this place are committed to
preserving openness, democracy and accountability in
the state by preserving the doctrine of the separation of
powers between the legislature, the executive and the
judiciary.
The bill is a good one, and the opposition does not
oppose it. However, this amendment is also good and it
is incumbent on this government to show its true
colours. It will be called to account in due course.
Hon. D. G. HADDEN (Ballarat) — I rise to speak
in support of the bill, and as the Honourable Peter
Katsambanis said, it is a good one — I could not agree
more!
The Judicial Remuneration Tribunal (Amendment) Bill
provides for various matters relating to the membership
of the Judicial Remuneration Tribunal (JRT) and the
functions and procedures of the tribunal, and for other
purposes. It seeks to amend the Judicial Remuneration
Tribunal Act 1995 by allowing for the tribunal to make
determinations, not simply recommendations, with
respect to adjustments in judicial salaries.
It also seeks to establish a three-tiered hierarchy of
power so that the JRT has the power to make
determinations with respect to salaries and allowances,
recommendations concerning other terms of office —
for example, leave, pensions, travelling entitlements
and superannuation — and advisory opinions on
referral from the Attorney-General.
The bill also includes the Victorian Civil and
Administrative Tribunal within the JRT jurisdiction. It
excludes current and retired judicial officers and public
servants, except the Commissioner for Public
Employment, from membership of the JRT. At present
the tribunal has the power only to make
recommendations on adjustments on judicial
allowances and salaries. That system has been criticised
by both the Judicial Remuneration Tribunal and the
judiciary.
Following that criticism the Attorney-General
commissioned a review of the judicial remuneration
structure by Mr Frank Honan last year, and that review
was handed to the Attorney-General in November of
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last year. The Honan report found that the JRT lacked
the appropriate level of independence, and that had a
necessary impact on the independence of judicial
officers in the state.
The report also found that Parliament lacked a major
role in the determination of judicial salaries, and final
decisions about remuneration of our judicial officers
rested with the executive by allowing the determination
of the Attorney-General to be substituted for those of
the tribunal. Clearly that relationship was seen by the
Honan review as inappropriate, given the separation of
powers and constitutional conventions. So accordingly
the bill contains amendments that were identified in the
Honan report and will attempt to bring Victoria into
line with most other Australian jurisdictions.
The bill also promotes the government’s policy of
commitment to judicial independence and establishes a
clear, coherent and transparent system of remuneration
of our judicial officers. Clause 5 amends section 4 of
the principal act by excluding current and former
judicial officers from membership of the JRT. It also
excludes public servants from membership of the
tribunal, except for the Commissioner for Public
Employment. That is a sensible amendment because it
excludes persons who may have a potential conflict of
interest. That issue was referred to in the Honan report,
which recommended that both sitting and retired judges
be excluded from the JRT to create a more transparent
judicial remuneration system.
The Honan report also recommended the exclusion of
any person in the service of the Crown, again to
strengthen its independence. The independence of the
Commissioner for Public Employment is both accepted
and respected.
The hierarchy of powers is referred to in clause 6 of the
bill, and that clause introduces proposed section 11A, to
which the opposition takes umbrage. Proposed new
section 11 provides for the tribunal to make
determinations in relation to salaries and allowances of
judicial officers and to make recommendations to other
conditions of service, such as leave entitlements.
Proposed section 11A set out in clause 6 allows the
Attorney-General or other relevant minister to refer to
the tribunal any matters relating to the salaries,
allowances or condition of service of judicial officers
for an advisory opinion. Under proposed
section 11A(4) the tribunal may inquire into and report
to the Attorney-General or the relevant minister, as the
case requires, on any matter referred to it under this
section. I will return to that clause shortly.
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Clause 7 inserts proposed section 12(1A), which sets
out the factors that the JRT must take into account
when determining adjustments in judicial salaries and
allowances. Those factors include what in summary are
called economic factors in proposed section 12(1A)(h),
which are factors relevant to Victoria, including:
(i)

current public sector wages policy;

(ii) Victoria’s economic circumstances;
(iii) the capacity of the State to meet a proposed increase in
judicial salaries, allowances or conditions of service;
(iv) any other relevant local factors; …

The Honourable Carlo Furletti made mention in his
contribution of economic factors being referred to in the
second-reading speech of the former Attorney-General,
Mrs Wade, when the original legislation was introduced
into this Parliament on 15 November, 1994. Mr Furletti
is incorrect; Mrs Wade made no mention of economic
factors. Under the heading ‘Judicial Remuneration
Tribunal’ the then Attorney-General said:
The establishment of the Judicial Remuneration Tribunal in
Australia will:
…
allow for factors germane to Victoria to be taken into account
in the assessment of appropriate remuneration; …

Certainly no mention was made of any economic
factors to take into consideration when the original
legislation was introduced into Parliament.
Clause 9 inserts proposed new section 14A into the
principal act and states that a determination of the
tribunal may be disallowed by a resolution of a house
of Parliament within 15 sitting days after the report is
tabled.
In regard to Mr Furletti’s proposed amendments, as I
understand them he is seeking to amend clause 6 in
relation to the provision of advisory opinions. He
suggests there is secrecy in those provisions in the bill,
and it is absolute nonsense to suggest there is any
secrecy in proposed section 11A.
The Honan report, which I have referred to previously,
proposed that the Judicial Remuneration Tribunal be
able to give advisory opinions so that it could act as a
sounding board for the Attorney-General on matters not
directly related to judicial service but which may have
an impact on concerns such as the ability to attract and
retain candidates for judicial office. The Honan report
also stated that such an opinion would be discretionary,
with the advice going direct to the Attorney-General.
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The two possible situations that would make it
undesirable to publish and gazette either a request for or
a report on an advisory opinion, as suggested by the
Honourable Mr Furletti, relate to policy development
and matters affecting individual judges. On the policy
development issue, the tribunal could be used to inform
the government’s response to a policy issue — for
example, how to respond to a commonwealth
superannuation surcharge as it affects a judicial officer.
Such advice could form part of the cabinet process and
as such should properly be treated as confidential and
certainly not be gazetted and published publicly.
On the other issue relating to matters affecting
individual judges, the JRT could provide advice
affecting an individual judicial officer in unique and
unusual circumstances and situations — for example, a
judge applying to take either maternity or paternity
leave or any one of myriad sensitive matters of a nature
personal to a judge. Other examples include matters
relating to religious observances or even personal
physical requirements of judicial officers, which they
may prefer not to have published in a gazette for all to
see. As I said, there are myriad unique situations which
should not be publicised in gazette form. It is essential
for the independence of the judiciary to keep such
matters confidential, especially matters of a highly
sensitive and personal nature, and not gazette them to
the public.
The comments made by the Honourables Carlo Furletti
and Roger Hallam about motherhood statements made
by the Attorney-General in his excellent second-reading
speech are absolute nonsense. The fact is that both
honourable members were being highly mischievous in
making those statements in their contributions.
The second-reading speech made in 1994 in relation to
the principal act by the former Attorney-General,
Mrs Wade, made no reference to the fundamental
constitutional basis of the impartiality, independence,
security of tenure and remuneration of the judiciary in
this state. In fact she made absolutely no mention of the
Act of Settlement of 1701. We are now celebrating the
300th anniversary of that act, which now underpins our
constitutional system of government and the
independence of the judiciary from the executive and
the government.
I will not read from that act, but it provides for judges
to receive fixed salaries and prohibits their removal
without the action of Parliament, except in the case of
an offence proved in a court of law. Those provisions,
as well as those requiring the monarch to belong to the
Church of England and to not leave the country without
the permission of Parliament, assisted the separation of

JUDICIAL REMUNERATION TRIBUNAL (AMENDMENT) BILL
1298

COUNCIL

powers between the monarchy, Parliament and the
judiciary, which Locke had thought essential to liberty.
The proposed clauses of the bill follow the
recommendations of the Honan report, to which I have
previously referred. The bill will bring Victorian
judicial remuneration practice into line with that of our
interstate counterparts. It will cement in this state the
independence between the Parliament and judicial
office-holders, which is consistent with the Act of
Settlement of 1701. I commend the bill to the house.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! I am of the opinion
that the second reading of this bill requires to be passed
by an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! I am of the opinion
that the second reading of the bill requires to be passed
by an absolute majority. In order that I may ascertain
whether the required majority has been obtained, I ask
members in favour of the question to stand where they
are.
Required number of members having risen:
Motion agreed to by absolute majority.
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referred to the JRT by other ministers. In this case only
one other minister would be able to refer a matter to the
JRT — that is, the Minister for Health, because the
Mental Health Review Board was referred to the JRT in
1995. In relation to seeking advice from the JRT, at this
time only the Minister for Health would be able to do
so. For any other tribunal that is currently not under the
jurisdiction of the JRT the matter would need to be
gazetted following an order in council.
Other matters were raised about the Victorian Civil and
Administrative Tribunal and the fact that VCAT has
been included. I note there was some concern about the
way in which VCAT operates. Jurisdiction was given to
the JRT in July 2000 arising from the amalgamation in
1998 of a number of tribunals, boards and authorities
that were under the jurisdiction of the JRT at that time.
That was continued and followed through in July this
year, and that is why it has now been acknowledged in
the legislation. I hope that clarifies that point for the
Honourable Roger Hallam. The other matters might be
better answered at the stage of considering the
amendments, because they go to the amendments.
Clause agreed to; clauses 3 to 5 agreed to.
Clause 6

Hon. C. A. FURLETTI (Templestowe) — I move:
1.

Clause 6, page 7, after line 2 insert —
“(4) A reference of a matter for an advisory opinion
must be in writing.

Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Hon. M. R. THOMSON (Minister for Small
Business) — I commend this bill to the committee. I
acknowledge that almost every speaker today
mentioned the importance of the separation of powers,
the independence of the judiciary and the need to
ensure independence in all dealings with the judiciary.
This bill goes some way to enshrine that in the setting
of the wages and conditions under which the judiciary
operates.
I want to clarify some matters that were raised in the
debate. There was a question about the tribunals and
about access to the Judicial Remuneration Tribunal by
other ministers. I wish to clarify what is in fact the case.
Only those additional tribunals which have been
gazetted by the Governor in Council will be able to be

(5) The Attorney-General or, if an Order under
section 11(2) is in force, the relevant Minister,
must cause notification of a reference under this
section to be published in the Government Gazette
specifying the matters referred to the Tribunal for
an advisory opinion within 7 days of referring the
matter to the Tribunal.”.

With respect to the earlier comments by the minister, I
indicate, again referring to separation of powers, that it
is the case that perhaps there could be less rhetoric and
more action from the government in terms of the reality
of the situation. Furthermore, with respect to the
minister’s comments about there being only one
minister who has a right equivalent to that of the
Attorney-General under proposed section 11A(3), the
minister clearly misses the point of concern for the
opposition — that is, that while that may be the case
now, as I indicated in my contribution the opportunity
exists for any minister to take advantage of that
subsection.
In my contribution I indicated the reasons for the
amendments proposed by the opposition. They relate to
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the advisory opinions which proposed section 11A
provides the power to seek. As I indicated in my
contribution — and I do not intend to repeat most of the
issues I have raised — it is somewhat inexplicable that
the declarations and recommendations of the tribunal,
which are of course significant, should be reported to
Parliament but that the reference by the
Attorney-General and the responses, the advisory
opinions arising out of those references, should for
some reason not be tabled. It might well be that in some
instances the advice that the Attorney-General seeks is
more significant than the determinations and the
recommendations.
From what I was advised at the briefing and from what
I read of the contribution of the parliamentary secretary,
it is a cause for concern that the Attorney-General has
the power to refer matters to a tribunal which — this is
the whole crux of this bill — is intended to be more
independent than it currently is. I submit that those
concerns are adequate for the opposition to move the
amendment which provides, firstly, that the reference of
a matter for an advisory opinion should be in writing,
and secondly, that that reference should then be notified
in the Government Gazette within seven days. The
subsequent amendment to clause 6 is a consequential
amendment, and the amendment to clause 8 will
provide that the advisory opinion should be made
public.
Hon. M. R. THOMSON (Minister for Small
Business) — The government will be opposing the
amendment because it believes there has to be an
allowance for confidentiality. I will give an example.
The Attorney-General may wish to refer to the Judicial
Remuneration Tribunal to seek an opinion about a
matter of a personal nature.
I will enhance that by suggesting that, for instance, a
situation may occur where the wife of a judge who has
died and who has been with that judge for 30 years —
and this is plucking it out of the air; it is not factual —
may write to the Attorney-General seeking some access
to the pension that was available to that judge and
seeking the opinion of the Attorney-General on some
dispensation in her case. Should the judge have
remarried and his second wife had died in an accident
two years afterwards there would be no capacity for the
Attorney-General to then seek the advice of the JRT
and maintain confidentiality on that basis. We feel that
that would be an unfortunate instance. Cases may come
to the attention of the Attorney-General that will require
confidentiality to be maintained, and it is important to
have the capacity to do that.
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It is on that basis that we believe this amendment is not
supportable. We wish to ensure that the confidentiality
of the advice that is sought and given is maintained.
Hon. C. A. FURLETTI (Templestowe) — Apropos
the comments by the minister, it would appear to me
that if there were five such instances it would not be a
case of each instance being referred to the tribunal but
of the tribunal being asked to consider and to give
advice on the situation, on the scenario — that is, on the
circumstances, not on the individual. In that case that
would presumably become part of the remuneration
situation. I gave the reference, which was given to me,
of the superannuation surcharge. The government
would not be asking for advice on a specific individual
but rather on a specific set of circumstances. I am sorry,
I do not accept the minister’s explanation.
Hon. M. R. THOMSON (Minister for Small
Business) — I argue that where a decision is made in
relation to an ongoing circumstance that might occur,
that would be tabled in Parliament. We are talking
about situations where individual circumstances that
arise need to be dealt with, or where advice is sought,
for which there will be a number of options, one of
which will be the determining option available, and
where confidentiality might still be required,
particularly where there is an individual concerned and
you would be denying the right of confidentiality to that
individual.
Hon. R. M. HALLAM (Western) — I do not intend
to repeat the arguments I offered the house during the
course of the second-reading debate to explain why the
National Party had resolved to support the Honourable
Carlo Furletti’s amendment, why it did so without
reservation, and why it was singularly unimpressed
with the government’s rebuttal, but the minister’s
comments now prompt me to go back over at least
some of those grounds.
The National Party’s concern is that unless each request
for an opinion and that opinion delivered is formalised
and recorded we run the risk that the tribunal becomes
some sort of closet personal reference point. It would be
absolutely possible — in fact, the minister reinforced
it — for the Attorney-General or, for that matter,
another minister having the authority to choose to
selectively publish the advice of the tribunal. A minister
less scrupulous would be able to do that on the basis of
whether the advice suited the particular position of the
government or the minister. We see that as a grave risk
because that would undermine the important
independence of the tribunal.
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Although the minister might be able to offer
circumstances where it would be inappropriate to seek
an opinion from the tribunal in a form that would
disclose some sort of information which is personal to a
particular member of the judiciary, we have concluded
that that is a fair price — because to do other than that
would put the independence of the tribunal at risk. I am
sorry to say this, but if the minister has concluded that
our position on this bill is taken because we do not trust
her, I think that is a fair assessment. The bottom line is
that if you are able to say that you want the right to
publish an opinion given to you by this independent
tribunal, you really cannot take exception to our saying
we are not prepared to give you that right, because we
think it would undermine the very independence that
you say is so important to the tribunal.
Hon. M. R. THOMSON (Minister for Small
Business) — In relation to the releasing of advice, that
would be done on the basis of an intention that would
change the practices or the conditions that would apply
to the judiciary. In relation to the confidentiality of a
case the tribunal may be requested to look at, that
would remain confidential; and I do not think anyone in
this Parliament would wish that to be otherwise. It is
only matters that may change the wages, conditions or
allowances that may apply to the judiciary that would
be made public.
Committee divided on amendment:

Ayes, 26
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr
Furletti, Mr

Hall, Mr
Hallam, Mr
Katsambanis, Mr (Teller)
Lucas, Mr
Luckins, Ms
Olexander, Mr (Teller)
Powell, Mrs
Rich-Phillips, Mr
Ross, Dr
Smith, Mr K. M.
Smith, Ms
Stoney, Mr
Strong, Mr

Noes, 12
Broad, Ms
Carbines, Mrs
Darveniza, Ms (Teller)
Gould, Ms
Hadden, Ms
Jennings, Mr

McQuilten, Mr (Teller)
Madden, Mr
Mikakos, Ms
Romanes, Ms
Theophanous, Mr
Thomson, Ms

Pairs
Cover, Mr
Craige, Mr

Amendment agreed to.

Nguyen, Mr
Smith, Mr R. F.
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Hon. C. A. FURLETTI (Templestowe) — I move:
2.

Clause 6, page 7, line 3, omit “(4)” and insert “(6)”.

As indicated earlier, this amendment is consequential
on amendment 1.
Hon. M. R. THOMSON (Minister for Small
Business) — The government will be opposing this
amendment.
Amendment agreed to; amended clause agreed to;
clause 7 agreed to.
Clause 8

Hon. C. A. FURLETTI (Templestowe) — I move:
3.

Clause 8, line 26, after “recommendation” insert “or a
report of an advisory opinion”.

As I indicated earlier, this amendment also is
consequential upon the thrust of the first amendment
proposed by the opposition, in that any report or
advisory opinion should be tabled, as should the
determinations and the recommendations.
Hon. M. R. THOMSON (Minister for Small
Business) — The government will be opposing the
amendment.
Amendment agreed to; amended clause agreed to;
clauses 9 to 12 agreed to.
Reported to house with amendments.
Report adopted.

Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a third time.

In so doing, I thank the Honourables Carlo Furletti,
Roger Hallam, Jenny Mikakos, Peter Katsambanis and
Dianne Hadden for their contributions to the debate.
The PRESIDENT — Order! I am of the opinion
that the passage of the legislation requires an absolute
majority, and I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! I ask honourable
members supporting the motion to stand in their places.
Required number of members having risen:
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Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

PERSONAL EXPLANATION
Hon. C. A. FURLETTI (Templestowe) — I desire
to make a personal explanation. I am not prone to
complaining, but an incident occurred over the lunch
break that I feel obliged to report.
At about 1.10 p.m. I was standing on the balcony, in the
precincts of the Parliament, awaiting colleagues, when
Mr Savage, the honourable member for Mildura, and
Mr Ingram, the honourable member for Gippsland East,
came across the overpass from the gardens. As he
passed me Mr Savage looked at me and said, ‘Another
word about the money and I’ll throw you over the
balcony, you grub’. I believe he was deadly serious. His
words and the vehemence with which they were
delivered were intimidatory, offensive and
unparliamentary.
Mr President, I request that you raise the matter with
Mr Speaker. I demand an apology from the honourable
member for Mildura, but more importantly I seek an
assurance from him that he will desist from any such
conduct in the future.

FILM BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Budget: definitions
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I direct a matter to the Minister for Energy and
Resources — or is it to the Leader of the
Government? — for the attention of the Minister for
Finance in the other place. It relates to the presentation
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of this year’s budget papers and specifically the way in
which the government has presented the issue of net
debt in the budget papers.
Hon. Bill Forwood — On a point of order,
Mr President, I am reluctant to take a point of order
while an opposition member is on his feet, but the
Minister for Small Business and the Minister for
Energy and Resources have left the chamber. I
understood that during the adjournment debate in this
house all ministers are required to be here, and I invite
the Leader of the Government to get them back into the
chamber.
Hon. M. M. Gould — On the point of order,
Mr President, the Honourable Bill Forwood would be
aware that the Minister for Consumer Affairs was at the
table during the committee stage in debate on the
previous bill and has gone to have a health break — and
she has now returned to the chamber, even before I
resume my seat.
The Minister for Energy and Resources has gone to
pick up a piece of paper and will be back in the
chamber in the next couple of minutes. The Honourable
Gordon Rich-Phillips is raising a matter for my
attention, for direction to the Minister for Finance, and I
am taking a note of it.
The PRESIDENT — Order! The house will move
to the matter to be raised by the honourable member.
Hon. G. K. RICH-PHILLIPS — The issue I raise
with the minister relates to the presentation of net debt
in the budget papers. I note that in the budget statement
the government has employed a definition of net debt,
which states:
… net debt is determined by deducting liquid financial assets
from gross borrowings.

As a further clarification, the budget papers indicate
that in the calculation of net debt, the Growing Victoria
reserve has been excluded from net debt on the basis
that although Growing Victoria is represented by liquid
assets, those liquid assets have been earmarked for
infrastructure projects. The budget papers indicate that
the investments are:
… not available to redeem debt.

The issue on which I seek clarification from the
Minister for Finance is whether that usage of ‘net debt’
but excluding liquid assets such as Growing Victoria is
consistent across the budget papers. Consistently, is the
same type of accounting treatment employed for the
Regional Infrastructure Development Fund? Is that also
excluded from the definition of ‘net debt’?
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Princes Highway East–Monash Freeway,
Eumemmerring: traffic control
Hon. P. R. HALL (Gippsland) — I raise a matter
with the Minister for Energy and Resources,
representing the Minister for Transport in the other
place, about a road safety issue at the intersection of
Princes Highway East and the Monash Freeway.
If you travel from Gippsland to Melbourne the most
frequently used route is along the Princes Highway
East. Between Hallam and Dandenong you turn right to
get onto the Monash Freeway. To do so you move into
one of two right-hand turning lanes from the
furthermost right-hand lane of three through lanes. It is
a busy intersection and traffic in the right lane of the
through lanes preparing to move into the right-hand
turn lanes can be banked up for several hundred metres,
involving a wait of some minutes.
I have noticed that to avoid waiting, some vehicles are
now attempting to move into one of the two right-hand
turn lanes from the centre of the three through lanes,
which is a highly illegal activity and very dangerous.
Invariably, vehicles end up straddling the two right
lanes and blocking through traffic. It is an
80-kilometre-per-hour speed zone, and it is a serious
accident waiting to happen.
In all the times I have used that intersection I have
never seen it being patrolled by police. In time to come
the construction of the Hallam bypass will alleviate the
traffic congestion at the intersection, but that is still
some time off and urgent action is required to remedy
the problem.
My request to the Minister for Transport is to ask
Vicroads to assess that particular intersection and put in
place measures that will ensure it becomes a much safer
one for motorists.

Bayside: heritage controls
Hon. C. A. STRONG (Higinbotham) — The issue I
raise for the Minister for Sport and Recreation is for the
attention of the Minister for Planning in the other place.
It deals with the ongoing issue of heritage controls in
my area, particularly as they refer to the Bayside City
Council. In some cases Bayside City Council is
conducting its third heritage review on some properties
and neighbourhoods. Each time the council does that it
employs high-cost heritage consultants and other
people to represent it and press its case for heritage
control.
Home owners who in many cases are not wealthy
people are being forced to defend their position by
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engaging consultants and other representatives to match
the council’s representations. That is unfair because
there is not an even distribution of resources between
those mounting the cases. The Bayside Ratepayers
Association has recently asked the Bayside City
Council to provide some aid, akin to legal aid, to people
who are defending their properties from heritage
control.
I ask the minister to investigate this particular issue
with a view to perhaps something like legal aid being
provided on a needs basis for people who have to
defend their property from heritage controls.

Rail: regional links
Hon. D. G. HADDEN (Ballarat) — I direct a matter
to the attention of the Minister for Energy and
Resources for reference to the Minister for Transport in
the other place. The matter concerns the Bracks
government’s $550 million fast rail project, particularly
along the Ballarat corridor. This project aims to deliver
a rail service between Melbourne and Ballarat that will
be faster and safer, with new and improved carriages.
The project will revolutionise Victoria’s regional rail
service for the first time since the 1880s and is part of
the Linking Victoria project to benefit the whole of the
state.
The Ballarat project feasibility study released in
September last year showed the projected benefits of
population growth of 4700 by 2021, an extra
2100 households and 900 jobs, which equals economic
growth for my electorate.
In an article on page 3 of last Tuesday’s Ballarat
Courier the Leader of the National Party in the other
place, Peter Ryan, slams the fast trail project. He is
reported as saying it is a waste of money and ought to
be scrapped, and that the money would be better spent
on reducing payroll tax and improving water services.
Mr Ryan has shown by his public outburst that he and
the National Party have lost touch with regional and
rural Victoria. I ask the minister to reinforce the
government’s commitment to the regional fast rail
project in my electorate.

Member for Frankston East: conduct
Hon. B. C. BOARDMAN (Chelsea) — I raise a
matter for the Minister for Industrial Relations for the
attention of the Premier. It is an important issue in the
interests of all people in Chelsea Province. It concerns a
member of the Australian Labor Party whose
performance in the Frankston area has been abysmal.
His priority has been quite clearly directed to his own
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misguided political future, to the obvious detriment of
the community. This person has failed the people of
Frankston with false and undeliverable promises for the
Frankston Hospital, and he has not — —
The PRESIDENT — Order! I ask the honourable
member to assure me that this is a matter of state
government administration. I ask him to think about his
answer carefully.
Hon. B. C. BOARDMAN — I take your advice,
Mr President. It is a very important issue that affects the
people of Chelsea Province.
Honourable members interjecting.
The PRESIDENT — Order! I heard the way the
honourable member started, and if he cannot give me
an assurance that it affects state government
administration, I will pass to the next matter to be
raised.
Hon. B. C. BOARDMAN — It does affect state
government administration because the Premier
obviously has a responsibility to the people of Chelsea
Province in the way his members conduct themselves
in the local electorate.
Honourable members interjecting.
The PRESIDENT — Order! I ask the house to
allow me to hear what the honourable member is
saying.
Hon. B. C. BOARDMAN — That is what the issue
is concerned with.
The PRESIDENT — Order! I am not prepared to
hear the member on that matter unless he can be
specific in relation to a matter of state government
administration, ministerial responsibility or associated
matters. I call the Honourable Bill Baxter.

Barmah Forest
Hon. W. R. BAXTER (North Eastern) — The
matter I direct to the attention of the Minister for
Energy and Resources — —
Hon. B. C. Boardman — On a point of order,
Mr President, the matter I wished to raise concerns a
member of the other chamber. I think that comes within
the realm of state government administration. It
concerns the activities of a member of the other
chamber and I am sure that would fall within the realm
of state government administration.
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The PRESIDENT — Order! I will not allow that. I
again call the Honourable Bill Baxter.
Hon. W. R. BAXTER — I desire to raise with the
Minister for Energy and Resources, representing the
Minister for Environment and Conservation in the other
place, an issue of public policy. The minister’s
colleague, the Minister for Aboriginal Affairs, has
declared Bucks Sandhill in the Barmah Forest to be a
preservation place under the Aboriginal and Torres
Strait Islander Heritage Protection Act 1984.
I have absolutely no objection to that declaration being
made. I have known Bucks Sandhill for over 50 years
and it has changed very little in that time, but I believe
it probably does have some Aboriginal significance and
can therefore be properly declared so under the act. My
concern goes to the conditions under which it is to be
managed in the future. One of those conditions is this,
and I quote from the declaration of the Minister for
Aboriginal Affairs:
The declared area is to be enclosed with fencing and gates,
maintained to a standard acceptable to the secretary,
Department of Natural Resources and Environment.

My concern is that Bucks Sandhill has been since time
immemorial I expect, and certainly in the 50 years I
have known it, an important refuge for wildlife during
times of flooding in the Barmah Forest. Periodically the
Barmah Forest receives very large floods down the
Murray River — 1956 is a case in point, and it
happened more recently in 1993. It seems to me that on
the one hand the Minister for Aboriginal Affairs is
acting in good faith in protecting this area for
Aboriginal purposes but on the other hand his
requirement that it be fenced is likely to have an impact
on the welfare of wildlife in the Barmah Forest during
flood time.
If this area is fenced it would seem that a number of
good-hearted people out in the community will take
matters into their own hands in times of flood and are
likely to cut the fence to allow the entry of wildlife to
this high piece of ground. I simply draw the minister’s
attention to what to me is a classic case of a conflict in
public policy. I believe it would be unwise to fence this
site.

Berwick hospital
Hon. N. B. LUCAS (Eumemmerring) — I raise a
matter with the Minister for Industrial Relations for the
attention of the Minister for Health in the other place.
During the Aston by-election the Minister for Health
came along to a polling booth. I said to him, ‘What
about the Knox hospital?’, and he gave me a very blank
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look. It appears that the Minister for Health is giving
the same blank look to the people of Berwick in
relation to the Berwick hospital.
Last year the Minister for Health announced with great
fanfare the site of the future Berwick hospital in
Kangan Drive, Berwick, and indicated that it would
open in 2002. This year, less than 12 months after the
minister’s first announcement, he has announced that it
will now be finished in 2004. An article on page 1 of
this week’s Pakenham Gazette states:
Planners are still undecided on whether to use the Kangan
Drive site near Chisholm Institute or land owned by Southern
Health, which is essentially part of the Monash University
campus at Clyde Road.

So we have gone from a situation where the minister
has announced the site and promised that the hospital
will be ready by 2002 to a situation where we now hope
we will get the hospital in 2004 but do not know where
it will be built — it could be on either of two sites. It
seems to me that the people of Berwick are not being
very well served by this Minister for Health. I have
called for his resignation in the local paper, and I hope
that happens.
I ask the Minister for Health to advise me when the
Berwick hospital will be completed — whether it will
be in 2002 or 2004 — and on which site.

Wine Grape Alliance Cooperative
Hon. B. W. BISHOP (North Western) — My
question is directed to the Minister for Energy and
Resources, representing the Minister for State and
Regional Development in the other place. This matter
has been raised with me by Marco Pediglieri, who is a
member of a steering committee which owing to the
collapse of Normans Winery in the South Australian
Riverland is forming a cooperative called the Wine
Grape Alliance Ltd Cooperative. The winery went into
liquidation owing approximately $20 million to grape
growers in the South Australian Riverland and the
Victorian Sunraysia area. Not only have these growers
lost all or part of their 2001 vintage revenue, but many
have found it almost impossible to place their grapes
for the 2002 season at reasonable prices.
The cooperative is being formed to sell the grapes of
member growers at the best possible price. All profits
after direct selling, administration and overhead costs
will be returned to the growers. There will be no
third-party shareholders or investors and each grower
will be rewarded individually, based upon the quality of
the fruit they produce. There will be a five-person
board, with an opportunity to rotate directors if
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members so require, and there will of course be annual
general meetings. I understand that approximately
80 growers are involved at the moment, and may I say
this is a great concept for grower unity and protection.
I understand that the South Australian government has
agreed to assist. I ask the Minister for State and
Regional Development to provide $20 000 in funding
to this extremely worthwhile organisation to assist with
its establishment and system set-up costs.

Tertiary education and training: Veteast
Hon. W. I. SMITH (Silvan) — I raise a matter for
the Minister for Sport and Recreation, representing the
Minister for Post Compulsory Training, Education and
Employment. The matter relates to a school-based
traineeship provider in the outer east, Veteast, which
has been going for four years. It offers kids at half a
dozen schools in the outer east who will not complete
year 12 the ability to spend three days a week at local
businesses and to obtain a certificate at the end of
year 11. The areas they pick are automotive, child care,
electronics and engineering. Most of these kids end up
going into a trade and not completing year 12.
Veteast is going out and getting the employers to give
jobs to students in year 11. The organisation has been
very successful. It is unique. It has received funding for
four years, and the funding continues. However, I
request that the funding go directly to Veteast, which
goes out and retains the companies, and not through the
group training companies, some of which have not been
obtaining positions for the students. In that way
Veteast, which has been doing all the work, would get
all of the funding instead of its being siphoned off.

Auctions: bidding
Hon. R. M. HALLAM (Western) — I refer the
Minister for Consumer Affairs to her valiant attempts to
distinguish between a dummy bid, which she wants to
outlaw, and a declared vendor’s bid, which she assures
Parliament shall continue to be legal.
I ask the minister to think very carefully upon the new
responsibility she would impose upon the auctioneer,
who in the hurly-burly of the sale ring would not only
be required to assess the bona fides of each individual
bidder on the spot and refuse to accept any bid judged
on the spot to be dummy, but would apparently also
need to announce any vendor’s bid to be such a
vendor’s bid at the time it was given, or at least before
accepting any further bid. I then invite the minister to
think very clearly about the subtle but critical difference
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between what constitutes a vendor’s bid and a vendor’s
reserve.

they moved to Melbourne and were instrumental in
constructing the flour mill at Dights Falls.

As honourable members would know, hundreds of
auctions are held regularly around the state. I refer
particularly to our regional livestock markets, which are
conducted under practices and working rules that have
been developed and refined over many years. That is
not to say the markets are free of criticism, because it is
not unknown for the vendors to accuse the buyers of
collusion. That is almost standard fare. It is not
unknown for the buyers to accuse the auctioneers of
taking bids from the veranda post and running them up;
that is also part of the process. However, for all that, the
system is working well and huge numbers of livestock
pass through these regular sales in an environment
where the trust and reputation of the players is critical
to the operation and the success of the market.

The issue I raise relates to Dights Falls and the old mill.
Some years back Parks Victoria and Melbourne Water
spent a large sum of money restoring the park and the
falls and, at the same time, helped preserve what was
left of the old mill. My concern is that while the park is
being well maintained, the old mill is again being
allowed to fall into disrepair. The refurbishment and
conservation work carried out on the mill is now almost
destroyed. If you visit the mill you will find that the
shaft that drops the waterwheel contains several
truckloads of rubbish at its base and there is more
rubbish in the chute that leads down to the falls. I seek a
commitment from the minister that this valuable
historic site will be restored to its former glory, as it
was in the mid-1990s.

I do not want to sound patronising, because that is not
my intent, and I know the minister is well meaning, but
I ask her to tread very carefully, particularly in respect
of the livestock market, which does not want imposed
well-intentioned inefficiencies, because I know it would
be the rural producers who would meet the cost of those
inefficiencies.

International Day for the Elimination of
Violence Against Women

Housing: building security
Hon. ANDREA COOTE (Monash) — I raise for
the attention of the Minister for Industrial Relations in
her capacity as the representative of the Minister for
Housing the implementation of new security measures
to help support the public housing communities in the
City of Yarra. It has come to my notice that for some
time there have been grave concerns about security
issues in housing commission properties in Monash
Province. While I welcome the initiative of the City of
Yarra, I ask the minister whether the security measures
will be implemented in Monash Province, which
contains a lot of public housing stock. If the initiative is
implemented, when will it occur?

Dights Falls mill
Hon. G. B. ASHMAN (Koonung) — I direct a
matter to the Minister for Energy and Resources as the
representative in this place of the Minister for
Environment and Conservation. I will outline the story.
I have been approached by a Mr Campbell, who is a
descendant of a George Kinchington, who arrived in
Australia from England in 1834. In 1840 Kinchington
moved to north-eastern Victoria and commenced work
with John Dight on a grazing property called
Bungowannah, just out of Albury. In the late 1840s,

Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Minister for Small Business in her
capacity as the representative of the Minister for
Women’s Affairs in the other place. The issue I raise is
very serious, being the social problem of violence
against women and girls, which is sadly perpetrated in
all parts of the state of Victoria. The statistics bear this
out. One in five Victorian women has been sexually
assaulted at some time in their lives; and one in four
Victorian women has experienced domestic violence.
Sunday, 25 November 2001, has been declared the
International Day for the Elimination of Violence
against Women by the United Nations General
Assembly. Its resolution calls upon governments,
international organisations and non-government
organisations to organise activities designed to raise
public awareness of violence against women.
The federal government, through the excellent initiative
of Amanda Vanstone, the federal Minister for Justice
and Customs, and the Office of the Status of Women, is
actively supporting this resolution and is promoting the
White Ribbon campaign, which seeks to encourage all
men to take responsibility for and to speak out against
violence against women and girls. Men and boys are
being encouraged to wear white ribbons as a personal
pledge never to commit, condone nor remain silent
about violence against women.
Will the minister explain why the Bracks government
has decided not to support this campaign in any active
way and why it has failed through any government
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initiative to mark 25 November and the critical social
issues it addresses?

Hazardous waste: Clayton South
Hon. ANDREW BRIDESON (Waverley) — I
raise a matter for the attention of the Minister for Sport
and Recreation as the representative in this place of the
Minister for Major Projects and Tourism. There are
very serious concerns about the proposal to site a
hazardous waste soil dump in Clayton South. My
constituents have real concerns because Clayton South
is in a sand belt and some 40 sandpits are potential
sites. Because the sites comprise sandy soils a lot of
leaching occurs. Research has been done that indicates
the leaching will run into Mordialloc Creek and will
eventually flow into Port Phillip Bay. It will be a threat
to the ecology and environment of that area.
A well-organised group known as Residents against
Proposed Tip Sites was formed with the assistance of
the former honourable member for Clayton in the other
place, Dr Gerard Vaughan, whom many members
would remember. Gerard Vaughan was tipped out by
the now honourable member for Clayton, Hong Lim,
and his branch stackers. I have been tipped off that
Cr Arthur Athanasopoulos from the City of Kingston
wants to tip out Mr Lim, who is not speaking out on
this issue. Cr Arthur Athanasopoulos is quoted in the
Monash Journal of 20 November as indicating he
knows where the tip site will be located. He is reported
in the paper as saying:
… It was his understanding the soil treatment site would be
based at an existing tip between Leslie and Tully roads.

I am sure Dr Vaughan’s group and the residents in
Clayton South will rise up against this proposal. I ask
the minister to investigate alternative methods of
disposing of this toxic material and give an assurance to
the residents of Clayton South that their area will not
become a site for the dumping of this hazardous
material.

Somerville Rise Primary School
Hon. R. H. BOWDEN (South Eastern) — I raise a
matter for the attention of the Minister for Sport and
Recreation who is the representative in this place of the
Minister for Education. The issue I raise concerns a
traffic safety matter involving more than
600 schoolchildren who attend the Somerville Rise
Primary School, which is located in Blacks Camp
Road, Somerville, and is a major primary school for the
area. Recently a decision was made by the Minister for
Education not to sell land immediately next door to the
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school, and the minister has assured the community that
the land will be available for a future secondary college.
My concern is about the safety of the young people
attending the primary school. For several years during
the mornings and afternoons when the school is
operating there have been real difficulties with parking
and traffic management. Hundreds of cars arrive and
leave. The council has tried to assist the school, and
sometimes council officers have a blitz on illegal
parking during which they issue many parking tickets.
I ask the Minister for Education to immediately
examine the possibility of using the available land next
to the school, which is Crown land, for the urgent
installation of a suitable off-road loading and unloading
area so the schoolchildren can attend school with
safety.

Children: farm-related fatalities
Hon. D. McL. DAVIS (East Yarra) — I direct to the
attention of the Minister for Industrial Relations, who
represents the Minister for Health in the other place, the
matter of farm-related fatalities. I refer the minister to
an article in the Australian and New Zealand Journal of
Public Health, volume 25, no. 4 of 2001 by Mitchell,
Franklin, Driscoll and Fragar concerning farm-related
fatalities involving children in Australia, 1989–92.
It is an important study that the minister should be
aware of because it reviews all farm-related fatalities in
that period in Australia. It is a useful study in the sense
that it is not a sample as such but covers all fatalities.
Of the 587 unintentional farm fatalities over that period,
115 involved children. It is important in particular
because Victoria has a slightly higher level of
farm-related fatalities of younger people than the rest of
Australia, at 29.6 per cent. I do not raise this in any
political sense; I raise it as a genuine issue because it is
an important issue of public health and so that
something can be done about it.
The results of the study are interesting in the sense that
over that period, 63 per cent of the children killed in
that period were under five years of age. The study
included bystanders and children killed in accidents
involving tractors, and also water-related injuries.
I am aware that Farmsafe Australia has developed a
program for child safety on farms. I would be interested
to hear the minister’s response to that in particular and
how it relates to the information in the study. I
encourage the minister to pay considerable attention to
this matter. It is one on which something constructive
could be done not only at a Victorian level but at a
national level.
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I note that while there are many workplace injuries, and
a number of programs are in place to deal with them,
we could do better on injuries that are not specifically
related to workers on these properties.
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the light of the re-election of the Howard coalition
government, which does not support the
Commonwealth Powers (Industrial Relations)
(Amendment) Bill, will the minister now face reality
and withdraw the bill?

Fishing: rock lobster
Hon. K. M. SMITH (South Eastern) — I direct my
matter to the Minister for Energy and Resources as the
minister responsible for rock lobster quotas. I raised this
matter with the minister on 7 November, and she
responded by basically saying that I did not understand
the issue.
Two rock lobster fishermen have approached me about
the quotas set by the minister’s department. One
fisherman has been given a quota of 242 kilograms of
lobsters per year, and at about $35 a kilogram that will
raise about $8470 for him to raise his family and to
operate his boat. He pays $1500 a year in licence fees
out of that $8470. He said that amateur fisherman pay
$20 a year to go rock lobster fishing and are entitled to
catch two lobsters a day, which means they can collect
anywhere between 500 and 700 kilograms per annum.
The minister’s department has restricted this man to
242 kilograms per annum, thus restricting his
livelihood. The minister said I did not understand, but it
is she who does not understand.
Another fisherman said that the department has
allocated him 106 kilograms. Because he has recently
purchased a licence for $30 000, the allocation of
106 kilograms was on the basis that he had not been
fishing for long enough so therefore he would not be in
a position to have established his credentials so far as
catch was concerned, yet he was allowed to go ahead.
He is paying more than $1000 a year in licence fees for
the department to allow him to gain $3710 a year.
I explained to the minister at the time that these people
are not being allocated quotas fairly and they are being
robbed of their livelihood. I want the minister to
examine the eastern rock lobster fishing areas, which
are not being depleted, as the minister has tried to
mislead the house into believing. The same catches are
being made with the same amount of effort as has
always been the case. I want the minister to examine
the rock lobster quotas to do something for the rock
lobster fishermen instead of putting them out of
business.

Industrial relations: commonwealth act
amendments
Hon. BILL FORWOOD (Templestowe) — I raise
a matter with the Minister for Industrial Relations. In

Trucks: Yarraville
Hon. P. A. KATSAMBANIS (Monash) — I raise
with the Minister for Energy and Resources, who
represents the Minister for Transport in the other place,
an important and urgent road safety matter — one that
highlights the fact that Labor members of Parliament
are not looking after the interests of their constituents. I
refer to the excessive truck traffic that is flooding
through Francis Street, Yarraville. The residents of
Francis Street and surrounding streets have been
campaigning for some time to ensure that trucks are
diverted from their streets.
The government commissioned an Environment
Protection Authority (EPA) report, which has been
concluded. However, the report has not been released
and the government is sitting on it and considering its
response. This matter became urgent because on
7 November a motorist in the vicinity of the corner of
Francis Street and Whitehall Street, Yarraville, was hit
by a container from a truck that had toppled over on a
traffic island. The motorist, Mr Evars-Buckland, was
not seriously injured but was only inches away from
potential severe injury or even death.
The residents in the area have been calling for the EPA
report to be released. In the Times of 14 November, a
spokesperson for the Yarraville residents traffic group,
John Westbury, said that the community wanted a
proper response now. Mr Westbury had spoken to the
EPA and been told that it is only on weekends that the
noise levels fall within acceptable levels and that diesel
particle pollution was at dangerous levels most times in
Francis Street, which shows that pollution is at
inappropriate levels. Mr Westbury said:
I don’t want it to be dragged out to the state election next
year, so they can announce it then.
They had all that time to do something. They were going to
have an answer for us last June. They are letting their
departments run over them.

He was speaking about the minister and the
government. Unfortunately the local member in the
other place, the honourable member for Footscray, told
the newspaper that he would not rush things and was
not interested in a quick outcome. It is clear that
motorists are cheating death on a daily basis in and
around Francis Street, Yarraville.
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I call on the minister to immediately release the EPA
report that he has commissioned into truck traffic
volumes, truck noise and pollution in that area and to
take immediate action to protect those residents from
inappropriate truck traffic there.

Retail tenancies: review
Hon. C. A. FURLETTI (Templestowe) — I have
an issue I wish to raise with the Minister for Small
Business. I refer the minister to the discussion paper on
the retail tenancies review which she tabled last month.
I also refer the minister to the speech she made on the
launch of the issues paper on 24 October 2000. In that
speech, in discussing the review process, the minister
referred to the fact that it was important for industry
and that industry was counting on the government to act
promptly and provide it with certainty. The minister
went on to say:
… I’ve set the Office of Regulation Reform a very clear
timetable.

She went on to discuss that timetable and said:
Stakeholders will be given a chance to have their say on the
discussion paper before a final report is delivered to me in
July. It will then be my job to decide on the best course of
action and prepare appropriate legislation for the spring
session of Parliament.
Pending legislation, the whole process would be wrapped up
by September 2001.

Will the minister now concede that the government’s
timetable has been blown out of the water?

Paterson’s curse
Hon. E. G. STONEY (Central Highlands) — I raise
a matter with the Minister for Energy and Resources to
raise with the Minister for Environment and
Conservation in the other place. I refer to the
encroaching menace of Paterson’s curse, especially in
rough north-eastern hill country. I note the New South
Wales department has instigated a breeding program
for the crown weevil, which I understand loves
Paterson’s curse. I believe the program is based at
Yanco, a research station in New South Wales. I
request that the state government investigate and
instigate a similar breeding program of the crown
weevil in Victoria. Support of the concept of biological
control is one approach to the serious problem in
Victoria of Paterson’s curse.

Moorabbin: Homemaker centre
Hon. J. W. G. ROSS (Higinbotham) — I raise a
matter with the Minister for Energy and Resources to
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take up with the Minister for Transport in the other
place. The matter concerns the development of a
$30-million Homemaker centre on the Nepean
Highway, Moorabbin, to the south-east of the
Moorabbin railway station. The development is in
excess of 13 000 square metres and it will add to the
congestion already apparent with existing retail
megastores in the area.
I understand Vicroads did not object to this
development but I am concerned that adequate analysis
of traffic flows on the Nepean Highway and consequent
safety issues have not been undertaken. These concerns
have been raised by the local village committee. I ask
Vicroads to have a look at traffic safety along the
Nepean Highway in light of community concerns and
to provide an assurance that concerns will be addressed.

Hospitals: ambulance bypass
Hon. M. T. LUCKINS (Waverley) — I raise a
matter for the Minister for Industrial Relations to refer
to the Minister for Health in the other place. I refer to
the crisis occurring in the public health system. I refer
to the Southern Health annual report for 2001 that was
tabled today. On page 30 it reports that the incidence of
ambulance bypass during the period June 2000 to
June 2001 was 715 times. On each occasion it was for
up to 2 hours. So almost twice a day for 4 hours, and an
average of 13.7 times per week for 27.4 hours, the
hospitals and Southern Health were on hospital bypass.
Those figures can be compared to the same period in
1998–99 when ambulance bypass occurred 47 times
under the Kennett government. In 1999–2000, when the
Bracks government was responsible for nine months of
that period, the figure blew out to 649. As I mentioned
earlier, the figure is now 715.
The report also notes a significant increase in the
percentage of emergency patients awaiting admission to
an inpatient ward for longer than 12 hours. In 1998–99
under the Kennett government the figure was 11.2 per
cent. In 1999–2000 the figure was 16.4 per cent, and in
2000–01 the figure has blown out to 26 per cent.
I ask the minister if he would reflect on his
responsibilities in planning and as Deputy Premier and
consider either resigning from the health portfolio or
resigning from other portfolios, because it is quite clear
that he needs to pay more attention to the extremely
important health portfolio that he has been ignoring. I
ask the minister to urgently address this crisis at
Southern Health which is placing my constituents at
risk.
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Fishing: quotas
Hon. PHILIP DAVIS (Gippsland) — The Minister
for Energy and Resources has acknowledged the illegal
take of abalone is equal to approximately 30 per cent of
total allowable catch and that the government made a
commitment to increase the enforcement effort. Given
that the government has withdrawn its marine parks bill
and does not intend to reintroduce it until autumn next
year, when will the minister implement the
commitment the government made to increase its
enforcement effort?

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Gordon Rich-Phillips
raised a matter with the Minister for Finance regarding
net debt, and I will ask her to respond to the honourable
member in the usual way.
The Honourable Neil Lucas raised a matter for the
Minister for Health, and I will ask him to respond in the
usual manner.
The Honourable Andrea Coote raised a matter for the
Minister for Housing about security in public housing,
and I will ask the minister to respond to the honourable
member in the usual manner.
The Honourable David Davis raised a matter for the
Minister for Health and drew his attention to a report on
farm-related deaths. I do not believe the honourable
member necessarily asked the minister to respond to the
report, but rather he was generally concerned about the
number of deaths on farms. I will raise that issue with
the minister.
The Honourable Bill Forwood raised the matter of
whether the government will withdraw a bill that is
before the other place. Mr President, the Honourable
Carlo Furletti asked me a question on Tuesday about
whether the government will support the federal
government’s amendments to schedule 1A. That piece
of legislation that is before the lower house has
relevance in that it would refer further powers to the
commonwealth. So until I am aware of exactly what the
commonwealth is doing that bill will remain on the
table to allow for further reference of powers to the
commonwealth, if appropriate.
The Honourable Maree Luckins raised a matter with
the Minister for Health, and I will raise that issue with
the minister and ask him to respond in the usual
manner.
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Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Peter Hall asked the
Minister for Transport to investigate upgrading the
intersection of the Princes Highway and the Monash
Freeway near Dandenong to ensure safety. I will refer
that request to the minister.
The Honourable Dianne Hadden asked the Minister for
Transport to reinforce the government’s commitment to
the fast rail project to Ballarat in her electorate,
particularly in light of reported comments in the
Ballarat Courier by the Leader of the National Party in
the other place. I will refer that request to the minister.
The Honourable Bill Baxter asked the Minister for
Environment and Conservation to review the
requirement for fencing an area within the Barmah
Forest, and I will refer that request to the minister.
The Honourable Barry Bishop asked the Minister for
State and Regional Development to provide
$20 000 for assistance with systems set-up and
establishment costs of a business which he referred to,
and I will refer that request to the minister.
The Honourable Gerald Ashman asked the Minister for
Environment and Conservation to ensure that the old
mill at Dights Falls in Collingwood is restored to the
condition it was restored to in the mid-1990s, and I will
refer that request to the minister.
In response to the Honourable Ken Smith, I would say
that not only does the honourable member not
understand these matters, worse, he is seeking to exploit
this difficult situation by scoring cheap political points.
I point out to the honourable member that the method
used for quota allocation was one which was
recommended through an independent report
commissioned by the previous government and which I
adopted.
Hon. K. M. Smith — Give us a look at the report!
Hon. C. C. BROAD — It is publicly available, you
fool. I also advise the honourable member that there has
been a successful buyback administered by the Rural
Finance Corporation which has resulted in some
19 licence-holders selling their licences to the
corporation at prices ranging from $30 000 to
$150 000 in the eastern zone and $200 000 to
$900 000 in the western zone. Quota management for
the rock lobster fishery is now proceeding; it
commenced on track on Friday.
The Honourable Peter Katsambanis requested that the
Minister for Transport in the other place release an
Environment Protection Authority report on truck
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traffic issues in Francis Street, Yarraville, and I will
refer that request to the minister.
The Honourable Graeme Stoney requested that the
Minister for Environment and Conservation in the other
place investigate a program for the control of Paterson’s
curse which is being employed in other places
including New South Wales. I will refer that request to
the minister.
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recommendations and legislation will come out of that
process which will meet the needs of tenants and
landlords.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Chris Strong referred
to the Bayside City Council and to heritage reviews and
controls and associated costs. I will refer those matters
to the Minister for Planning in the other place.

The Honourable John Ross asked that the Minister for
Transport request Vicroads to examine community and
resident concerns regarding traffic safety in the area
near Moorabbin railway station, and I will refer that
request to the minister.

The Honourable Wendy Smith raised the matter of
Veteast training funding and other associated issues of
group training on-costs. I will refer those matters to the
Minister for Post Compulsory Education, Training and
Employment in the other place.

The Honourable Philip Davis correctly stated in relation
to marine parks and fisheries enforcement that the
$39-million package that was put before the Parliament
by the government included considerable funding for
fisheries enforcement, particularly in relation to the
abalone fishery. The opposition refused to accept the
government’s package. The government stands ready to
act on that package if the opposition is willing to
support it.

The Honourable Andrew Brideson referred to a soil
treatment plant in his province, and I will refer that to
the Minister for Major Projects and Tourism in the
other place.

Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Roger Hallam raised the
issue of dummy bidding and declared vendors’ bids in
relation to livestock. I have stated in the house that the
raft of recommendations coming to me are from the
Estate Agents Council for changes to the Estate Agents
Act and not to livestock arrangements.
The Honourable Andrew Olexander referred to the
campaign to prevent violence against women and the
White Ribbon campaign for men and boys to speak out
in relation to violence against women, and asked the
Minister for Women’s Affairs in the other place to give
a response on the reasons the government was not
involved in that campaign. I will get the minister to
respond to the honourable member directly.
The Honourable Carlo Furletti raised the issue of retail
tenancies and the time lines associated with the retail
tenancy legislation to be brought to the Parliament. On
a number of occasions I have indicated in this house
that there is a great deal of interest in the legislation and
that more detailed submissions were made than were
originally expected by the Office of Regulation
Reform.
On that basis and to ensure that those submissions were
taken seriously and were looked at in detail, the
timetable was blown out. I make no apology for that if
it means people’s submissions are taken seriously. The
next stage of the process is now in place, and

The Honourable Ron Bowden referred to the
Somerville Rise Primary School and associated road
safety issues in and around the school precinct. I will
refer this to the Minister for Education in the other
place.
Motion agreed to.
House adjourned 5.41 p.m.
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The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 20 November 2001
Post Compulsory Education, Training and Employment: ministerial staff
2049. THE HON. D. McL. DAVIS – To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Post-Compulsory Education, Training and Employment): As at 30 May 2001,
how many staff were employed by the Minister — (i) in the Minister’s office as Ministerial staff, what are
their names and what is the cost; and (ii) on secondment from the Victorian Public Service, what are their
names and what is the cost.
ANSWER:
I am informed as follows:
All staff working in my office are employed by the Premier. Therefore, there are no Ministerial staff employed by
me working in my office.
The Member may wish to refer to the Budget Papers for details on expenditure.

Treasurer: SRO — consultancies
2145. THE HON. A. P. OLEXANDER — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Treasurer): What are the names of consultants, consultancy contracts and other contractors
appointed or paid for by the State Revenue Office in the 25 months prior to the 30 June 2001 and what (in
table form) was — (i) the value of each of these contracts; (ii) their nature; (iii) their expected completion
date; and (iv) the amount paid on each to date.
ANSWER:
I am informed that:
Detail of consultancies for 1999/2000 are reported in the State Revenue Office Annual Report 1999/2000 and I
refer the Member to the upcoming SRO Annual Review 2000/2001 for details of consultancies for 2000/2001.
Detail of Government contracts can be found on the Victorian Government Purchasing Board’s web site at
www.vgpb.vic.gov.au/polguid/polmenu.htm.
I am advised that due to the period of time specified in the Member’s question (from 25 months prior to the 30 June
2001), some contracts are not registered on the Victorian Government Purchasing Board’s web site. This is due to
the fact that these contracts were entered into prior to the requirement by the Bracks Government that contracts be
registered on the VGPB’s web site.
These contracts are now either completed or they have not yet been varied to include a disclosure clause for
inclusion on the VGPB’s web site.
These include:
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–

CSC Australia P/L
Provided outsourced IT services.

$8,928,692

–

Fujitsu Australia P/L
Provided Director Development for new IT System.

$5,321,956

–

IBM Global Financial
Provided leasing facility for IT equipment.

$813,964

–

IBM Australia Ltd
Provided hardware and software for Revenue Datamatching.

$305,500

–

CSC Australia P/L
Provided outsourced IT services.

$9,846,185

–

Fujitsu Australia P/L
Provided Director Development for new IT System.

$7,625,569

–

IBM Global Financial
Provided leasing facility for IT equipment.

$486,177

–

Mastersoft International
Provision of licensed software and services.

$213,020

–

Leigh-Marden Pty Ltd
Pride bill issuing and assessment printing services.

$333,325

The above information refers to contracts above $100,000.
Eighty-three contracts, costing less than $100,000 each, were entered into during the time specified in the
Member’s questions at a total cost of $2,394,594.

Treasurer: land taxpayers
2147. THE HON. E. G. STONEY — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Treasurer): What is the total number of land taxpayers at June 1999, June 2000 and June
2001, respectively, and what is the estimate for June 2002.
ANSWER:
I am informed that:
Land tax payers as at June 1999 and June 2000 are reported in the State Revenue Office Annual reports 1998/1999
and 1999/2000. Web site: www.sro.vic.gov.au/.
The number of land tax payers will be reported in the 2000/2001 Annual Report to be released late in 2001.
Reliable estimates of the number of land tax payers as at June 2002 are not available.

Treasurer: payroll taxpayers
2148. THE HON. E. G. STONEY — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Treasurer): What were the total number of businesses paying payroll tax as at June 1999,
June 2000 and June 2001, respectively, and what is the estimate for June 2002.
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ANSWER:
I am informed that:
Registered Employers (including authorised employment agencies) paying pay-roll tax as at June 1999 and
June 2000 are reported in the State Revenue Office Annual reports 1998/1999 and 1999/2000. Web site:
www.sro.vic.gov.au/.
The number of the above employers as at June 2001 will be reported in the 2000/2001 Annual Report to be
released late in 2001.
Reliable estimates of the number of Registered Businesses as at June 2002 are not available.

Health: division 2 nurses
2156. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): How many registered Division 2 nurses were there in Victoria as at 30
June 2001.
ANSWER:
As of 30 June 2001, there were 16147 Division 2 nurses registered by the Nurses Board of Victoria.
It is important to note that not all of these Division 2 registered nurses seek employment, and that nursing
registration can be maintained for periods of up to five years without active employment.

Health: division 2 nurses
2158. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): How many registered Division 2 nurses were required in Victoria as at
30 June 2001.
ANSWER:
This information is available on the public record.

Health: division 2 nurses
2160. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What was the required number of registered Division 2 nurses as at 30
June 2001 in metropolitan Melbourne and rural and regional areas of Victoria, respectively.
ANSWER:
The data related to Victorian nursing statistics is collected through an annual survey issued in December of each
year to nurses registered with the Nurses Board of Victoria. The data analysis does not yield information relating to
the distribution of nurses in metropolitan and rural and regional areas.

Post Compulsory Education, Training and Employment: staff
2191. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Post Compulsory Education, Training and Employment): How many staff were
employed by the Office of Training and Further Education, Department of Employment, Education and
Training as at 1 June 2001.
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ANSWER:
I am informed as follows:
The functions of the Office of Training and Further Education (OTFE) have been subsumed in the Office of
Employment, Training and Tertiary Education. The total number of staff employed in relation to the functions
previously undertaken by OTFE as at 30 June 2001 was 197.91 (Equivalent Full Time).

Arts: state library — Maribyrnong
2201. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable Minister for Arts): In relation to the outbreak of mould at the Maribyrnong store of the State
Library of Victoria:
(a) What caused the outbreak.
(b) What proportion of the store was affected.
(c) Were any of the collections lost or permanently affected.
ANSWER:
I am informed that/as follows:
The outbreak of mould was caused by high humidity and low air-flow. No collections were lost.

Arts: State Library — conservation of newspapers
2202. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable Minister for Arts): In relation to the outbreak of mould at the State Library of Victoria, what are
the proposed short and long term solutions contained in the options paper.
ANSWER:
I am informed that/as follows:
Three options have been identified.
Short and long term solutions will be explored.

Arts: State Library — conservation of newspapers
2203. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable Minister for Arts): In relation to the outbreak of mould at the State Library of Victoria, what is
the proposed cost of the short and long term solutions contained in the options paper.
ANSWER:
I am informed that/as follows:
Solutions and costs will be explored.
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Arts: State Library — conservation of newspapers
2205. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Arts): When will the short and long term solutions contained in the options
paper, in relation to the outbreak of mould at the State Library of Victoria, be implemented.
ANSWER:
I am informed that/as follows:
The short term solution is already occurring.
Long term options are being explored.

Transport: ministerial staff — pecuniary interest
2215. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Energy and Resources
(for the Honourable the Minister for Transport): Have all ministerial officers currently or previously
employed by the Minister signed a pecuniary interest form; if so, on what date — (i) was the declaration
signed; and (ii) did the employee commence employment.
ANSWER:
All staff working in my office are employed by the Premier. Therefore there are no ministerial officers employed
by me.

State and Regional Development: ministerial staff — pecuniary interest
2217. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Energy and Resources
(for the Honourable the Minister for State and Regional Development): Have all ministerial officers
currently or previously employed by the Minister signed a pecuniary interest form; if so, on what date — (i)
was the declaration signed; and (ii) did the employee commence employment.
ANSWER:
I am informed as follows:
All staff working in my office are employed by the Premier. Therefore there are no ministerial officers employed
by me.

Local Government: ministerial staff — pecuniary interest
2218. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Energy and Resources
(for the Honourable the Minister for Local Government): Have all ministerial officers currently or previously
employed by the Minister signed a pecuniary interest form; if so, on what date — (i) was the declaration
signed; and (ii) did the employee commence employment.
ANSWER:
All staff working in my office are employed by the Premier. Therefore there are no ministerial officers employed
by me.
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Education: ministerial staff — pecuniary interest
2221. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Sport and Recreation
(for the Honourable the Minister for Education): Have all ministerial officers currently or previously
employed by the Minister signed a pecuniary interest form; if so, on what date — (i) was the declaration
signed; and (ii) did the employee commence employment.
ANSWER:
I am informed as follows:
All staff working in my office are employed by the Premier. Therefore there are no ministerial officers employed
by me.

Arts: ministerial staff — pecuniary interest
2222. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Industrial Relations
(for the Honourable the Minister for Arts): Have all ministerial officers currently or previously employed by
the Minister signed a pecuniary interest form; if so, on what date — (i) was the declaration signed; and (ii)
did the employee commence employment.
ANSWER:
I am informed that/as follows:
All staff working in my office are employed by the Premier. Therefore there are no ministerial officers employed
by me.

Post Compulsory Education, Training and Employment: ministerial staff — pecuniary interest
2232. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Sport and Recreation
(for the Honourable the Minister for Post Compulsory Education, Training and Employment): Have all
ministerial officers currently or previously employed by the Minister signed a pecuniary interest form; if so,
on what date — (i) was the declaration signed; and (ii) did the employee commence employment.
ANSWER:
I am informed as follows:
All staff working in my office are employed by the Premier. Therefore there are no ministerial staff officers
employed by me.

Finance: ministerial staff — pecuniary interest
2233. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Industrial Relations
(for the Honourable the Minister for Finance): Have all ministerial officers currently or previously employed
by the Minister signed a pecuniary interest form; if so, on what date — (i) was the declaration signed; and
(ii) did the employee commence employment.
ANSWER:
I am informed that:
All staff working in my office are employed by the Premier. Therefore there are no ministerial officers employed
by me.
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Gaming: ministerial staff — pecuniary interest
2234. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Sport and Recreation
(for the Honourable the Minister for Gaming): Have all ministerial officers currently or previously employed
by the Minister signed a pecuniary interest form; if so, on what date — (i) was the declaration signed; and
(ii) did the employee commence employment.
ANSWER:
I am informed that:
All staff working in my office are employed by the Premier. Therefore there are no ministerial officers employed
by me.

Major Projects and Tourism: ministerial staff — pecuniary interest
2235. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Sport and Recreation
(for the Honourable the Minister for Major Projects and Tourism): Have all ministerial officers currently or
previously employed by the Minister signed a pecuniary interest form; if so, on what date — (i) was the
declaration signed; and (ii) did the employee commence employment.
ANSWER:
I am informed as follows:
All staff working in my office are employed by the Premier. Therefore there are no ministerial officers employed
by me.

Small Business: ministerial staff — pecuniary interest
2244. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Small Business: Have
all ministerial officers currently or previously employed by the Minister signed a pecuniary interest form; if
so, on what date — (i) was the declaration signed; and (ii) did the employee commence employment.
ANSWER:
I am informed that:
All staff working in my office are employed by the Premier. Therefore there are no ministerial officers employed
by me.

Sport and Recreation: ministerial staff — pecuniary interest
2246. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Sport and Recreation:
Have all ministerial officers currently or previously employed by the Minister signed a pecuniary interest
form; if so, on what date — (i) was the declaration signed; and (ii) did the employee commence
employment.
ANSWER:
I am informed that:
All staff working in my office are employed by the Premier. Therefore there are no ministerial officers employed
by me.
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Multicultural Affairs: staff — remote access to departmental network
2248. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Industrial Relations (for
the Honourable the Minister for Multicultural Affairs):
(a)

What is the number of staff in the Victorian Office of Multicultural Affairs who have been provided with
remote access to the Department’s network from outside locations and the cost of all computer equipment
and software and the installation, respectively.

(b)

Have all staff who have been provided with remote access all signed a remote user access application.

(c)

What is the number of staff who have not been provided with remote access to the department’s network
from outside locations but who have departmental computers at home, and what is the cost of their computer
equipment and software and the installation, respectively.

ANSWER:
I am informed that:
(a) Three staff from the Victorian Office of Multicultural Affairs have remote access to the Department’s network
from outside locations. Of the three computers that are used from outside locations, two were purchased under
the previous Government and one since the election of this Government. The cost of the equipment and
software as well as the installation was minimal and arranged through normal departmental procedures.
(b) All staff who have remote user access are required to sign a remote user application form.
(c) There are no staff within the Victorian Office of Multicultural Affairs who have not been provided with remote
access but who have departmental computers at home.

Post Compulsory Education, Training and Employment: Council of Adult Education advertising
2249. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Sport and Recreation
(for the Honourable the Minister for Post Compulsory Education, Training and Employment): What are the
details of all advertising undertaken by the Council of Adult Education since January 2000 to date
indicating — (i) the date of approval for each contract; (ii) the cost of each contract; (iii) the purpose of each
advertisement; (iv) the duration of each advertisement; (v) where each advertisement was published and
broadcast; (vi) when each advertisement was published and broadcast; and (vii) to whom each contract was
awarded.
ANSWER:
I am informed as follows:
The Centre for Adult Education advertises widely through many forms of media to promote its educational
programs. For example the CAE’s Course Guide was recently distributed through the Age newspaper.
Advertisements promoting literacy programs have been placed on commercial television.
To provide the level of detail requested would require the diversion of resources from other priority areas.
The Honourable Member may wish to ask a more focused question or note that a more focused question was asked
on this matter by Mr Kotsiras in relation to detail of all television advertising since July 2000 to date by the Centre
for Adult Education and I am informed that:
There has been one TV advertising campaign since July 2000. This campaign focused on adult literacy and
was titled “Acorns to Oak Trees”. The television campaign ran during June and July 2001 and comprised
more than 50 free Community Services Announcements which aimed to increase public awareness of the
issue of adult literacy in the Australian community and to de-stigmatise illiteracy in the community, in
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addition to promoting the CAE’s Adult Literacy and Basic Education program. Ms Hazel Hawke was the
only person who appeared in the advertisements and she agreed to waive her usual appearance fee because of
her long standing belief in and support for education and in particular, literacy, in Australia. Apart from
creative costs of around $4000 which cannot be disaggregated, for an overall multimedia campaign, the only
cost to the CAE for this extensive and high impact television campaign was the production cost which was
minimal and was in the order of $20,000 plus GST. Look High Impact Advertising undertook the production
under an agreement approved in March 2001.

Education: teachers — salaries
2276. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Education): What is the total number of teachers employed in Government
schools by the Government at the end of 1996–97, 1997–98, 1998–99, 1999–2000 and 2000–01
respectively, and what is the total salary and benefits paid (excluding superannuation) by the Government to
all teachers employed in Government schools in each of those financial years.
ANSWER:
I am informed as follows:
This information appears in the Department of Education, Employment and Training Annual Reports.

Environment Conservation: fruit bats — control
2301. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): What is the location of the alternative roosting
sites for flying foxes in the Royal Botanic Gardens.
ANSWER:
I am informed that:
The proposed alternative flying-fox campsite is in an area of unused Council parkland on the Yarra River called
Horseshoe Bend, East Ivanhoe, in the City of Banyule.

Environment Conservation: fruit bats — control
2302. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): What is the time line for implementing the
recommendations for alternative roosting sites for flying foxes in the Royal Botanic Gardens.
ANSWER:
I am informed that:
The timelines for implementing the proposal will be dependent on a number of factors, most importantly the
decisions of the Banyule City Council regarding their support for the proposal to establish an alternative campsite
at Horseshoe Bend, East Ivanhoe. Council agreed at their meeting on 12 November to support the proposal going to
a planning process.
Once the planning process is concluded, work will begin immediately to improve the site, such as weeding and
planting with native species and establishing a captive colony of flying-foxes at the site.
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Significant results in terms of attracting large numbers of flying-foxes away from the Royal Botanic Gardens and to
the new site will take some time. It will be approximately two summers before we can determine whether or not the
trial has been successful.

Environment Conservation: fruit bats — control
2303. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): In relation to the development of alternative
roosting sites for flying foxes in the Royal Botanic Gardens:
(a) What is the cost of relocating the flying foxes to alternative roosting sites.
(b) Who will be responsible for managing the relocation.
ANSWER:
I am informed that:
(a) The State Government has set aside $900,000 for the three year trial. A large component of this budget will be
dedicated to research and monitoring. This is the first trial of its kind conducted anywhere in the world and it
will be important to record all of the actions and monitor the response of the flying-foxes. The information will
be important when evaluating the trial and adapting any management strategies.
(b) The trial will be a joint effort between the Department of Natural Resources and Environment, the Royal
Melbourne Zoological Gardens, the Royal Botanic Gardens Melbourne, Banyule City Council and the general
community.
The Department of Natural Resources and Environment will oversee the delivery of the project. The Royal
Melbourne Zoological Gardens will be responsible for catching, transporting and maintaining the captive
flying-fox colony, all of which will be monitored by the Royal Society for the Prevention of Cruelty to
Animals. Local environment groups and other interested individuals will be able to assist in wildlife
monitoring efforts and site improvement activities, such as weeding and tree planting. The Banyule City
Council may wish to manage the area or a management authority, such as Parks Victoria, may be appointed.

Environment Conservation: fruit bats — control
2304. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): In relation to the development of alternative
roosting sites for flying foxes in the Royal Botanic Gardens:
(a) How is the Government consulting with key stakeholders.
(b) For how long will the consultation period continue.
ANSWER:
I am informed that:
(a) After the Taskforce released its report identifying Horseshoe Bend as the most appropriate site to establish an
alternate flying-fox campsite, discussions were held with the City of Banyule Council shortly before the
proposal was announced on Friday 5 October. On the day of the announcement, a press conference was held
and a media release issued. Over 400 residents were letter dropped on the same day and the site report and a
fact sheet was available to the public on the Department’s Internet site. A further 700 residents were
letter-dropped on the following Wednesday. Representatives from the Department discussed the proposal with
the Banyule Environment Advisory Committee on Wednesday 10 October. The Department of Natural
Resources and Environment Customer Service Centre has also been equipped to address any calls on the issue.
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Since the day of the announcement of the proposal, Council has been further consulted, the Department’s web
site added to, a dedicated email address established, information days were held at the Ivanhoe Public Golf
Course and The Centre on 20 October and 7 November respectively and several thousand Fact Sheets were
printed for distribution. The Banyule Council has letter dropped 1,000 local residents regarding the proposal.
An Environmental Impact Statement was prepared for Council and they voted at their meeting of 12 November
to support the issue being taken to planning process.
(b) Consultation will continue as part of the planning process.

Transport: Yarra Trams
2308. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport):
(a) What has been the Government’s expenditure on the Yarra Trams route 109 project.
(b) What future expenditure has been committed.
(c) How much of this project is being funded by the private operators of Yarra Trams.
ANSWER:
Tram 109 is a major project with many elements. Some of the existing Yarra Trams franchise commitments are
consistent with and will enhance the Tram 109 project. The key elements include:
(a) Box Hill tram extension - a $22 million project (including land acquisition) of which $4 million has been paid
to date.
(b) Construction of a number of tram ‘Superstops’, the first two of which are under construction at the Collins
Street/Swanston Street intersection (no payment to Yarra Trams has been made as yet).
(c) In addition, Yarra Trams will introduce 36 new ‘low floor’ trams – a $100 million investment - as part of their
Franchise Agreement with the Government.
Yarra Trams is providing support, concept design and advice, working in partnership with the Government to
deliver this project.
Opportunities to improve journey times and reliability on route 109 through changes to traffic management are still
being examined, and will be considered by the Government for funding in future budgets in conjunction with other
competing public transport projects.

Transport: Yarra Trams
2309. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What are the various concessions which have been made to private
tram companies Yarra Trams and Swanston Trams in relation to their commitments to the Operational
Performance Regime.
ANSWER:
The requirements of the Operational Performance Regime (OPR) have been applied. Consistent with the Franchise
Agreements, concessions are made to OPR penalties where, for example, services are interrupted by planned
parades or special events which are approved in advance.
Other adjustments have been made to OPR arrangements as follows:
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– Yarra and Swanston Trams are not penalised for service disruptions as a result of track works, which
unavoidably impact on services. This step was taken to reduce the potential disincentive to undertake timely
track maintenance.
– The Director of Public Transport has generally applied the Director’s option to adjust OPR targets where
scheduled journey times have been extended to better reflect achievable travel times under current traffic
conditions. However, when Swanston Trams introduced new timetables last year which incorporated some small
increases in scheduled journey times, the adjustment made to OPR targets was not fully proportional. This was a
once only concession in recognition of :
– the expectation at time of franchising that Swanston Trams would introduce an overdue timetable change after
franchise commencement; and
– the consequent difference in targets that were given to Swanston. In the first year of franchise, all rail franchises
except Swanston Trams were set targets for service delays and cancellations, which were 20% better than the
benchmark year. This target had to be achieved in order for franchisees to avoid financial penalties. For
Swanston the target was set at 30% better than benchmark.
– Adjustments were made to limit the impact on OPR penalties resulting from the initial impact on service
performance of the withdrawal of W Class trams in mid 2000.
– Adjustments were made to limit OPR penalties resulting from severe disruptions to services due to last year’s
World Economic Forum protests.

Transport: City Circle tram service
2310. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What are the patronage figures for each month since the
introduction of the City Circle tram service up to the most recent data.
ANSWER:
Yarra Trams reports that the City Circle Tram patronage since 1997 is as follows:
1997/98

1998/99

1999/00

2000/01

2001/02

Jul

247,911

397,300

403,127

150,448

181,596

Aug

213,926

294,218

294,098

111,229

106,982

Sept

246,492

258,263

287,307

112,562

164,382

Oct

307,156

298,697

273,890

161,971

Nov

293,426

318,214

319,629

131,654

Dec

238,634

379,682

507,016

153,053

Jan

358,502

408,361

416,433

187,807

Feb

233,046

276,191

330,633

142,577

Mar

326,136

408,633

309,024

200,949

Apr

474,473

380,323

168,545

188,064

May

369,381

284,807

389,461

171,400
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Jun

345,746

281,405

271,248

143,115

Annual (FY)

3,654,829

3,986,094

3,970,410

1,854,830

1323

452,960

Monthly figures for 1993/94, 1994/95 and 1995/96 are not available. Annual figures are provided below.
Annual (FY)

1993/94

1994/95

2.4 million 3 million

1995/96
3.3 million

Note that the patronage since July 2000 has been affected by a reduced service resulting from the withdrawal of W
Class trams for safety reasons. The trams are expected to return to service by the end of December 2001.

Environment Conservation: fruit bats — control
2314. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): Did the Government provide additional funds
for the purpose of the grey-headed flying fox cull in the Royal Botanic Gardens; if so, how much funding
was provided and, if no additional funds were provided, did the costs associated with the cull come from the
Royal Botanic Gardens budget.
ANSWER:
I am informed that:
The management of the flying fox population in the Royal Botanic Gardens is technically difficult and has been
complicated by the involvement of some activist groups within the community. Protestors have threatened to
destroy one tree in the Gardens for every flying fox killed. Vandalism and damage have occurred at the Gardens
and some plants have been destroyed.
As a result of these threats and actions, and in the interests of safety for the plant collections and staff of the
Gardens and the maintenance of public order it is not considered appropriate at this time to provide details about
the culling of the flying fox population in the Royal Botanic Gardens.
However, recognising this is a matter not provided for in the annual appropriation of funds for the management of
the Gardens, the Government has provided funding support for the management of flying fox cull and associated
matters.

Environment Conservation: fruit bats — control
2315. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): How many of the animals that were killed in
the grey-headed flying fox cull in the Royal Botanic Gardens were banded, tagged and/or micro-chipped.
ANSWER:
I am informed that:
None of the animals killed in the grey-headed flying-fox cull in the Royal Botanic Gardens were banded or tagged.
The animals were not checked for micro-chips because information was not available about the type of micro-chip
reader needed.
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Environment Conservation: fruit bats — control
2316. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): How many animals were killed in the greyheaded flying fox cull in the Royal Botanic Gardens.
ANSWER:
I am informed that:
The management of the flying fox population in the Royal Botanic Gardens is technically difficult and has been
complicated by the involvement of some activist groups within the community. Protestors have threatened to
destroy one tree in the Gardens for every flying fox killed. Vandalism and damage have occurred at the Gardens
and some plants have been destroyed.
As a result of these threats and actions, and in the interests of safety for the plant collections and staff of the
Gardens and the maintenance of public order it is not considered appropriate at this time to provide details about
the culling of the flying fox population in the Royal Botanic Gardens.

Environment Conservation: fruit bats — control
2317. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): What were the other costs associated with the
grey-headed flying fox cull in the Royal Botanic Gardens.
ANSWER:
I am informed that:
The management of the flying fox population in the Royal Botanic Gardens is technically difficult and has been
complicated by the involvement of some activist groups within the community. Protestors have threatened to
destroy one tree in the Gardens for every flying fox killed. Vandalism and damage have occurred at the Gardens
and some plants have been destroyed.
As a result of these threats and actions, and in the interests of safety for the plant collections and staff of the
Gardens and the maintenance of public order it is not considered appropriate at this time to provide details about
the culling of the flying fox population in the Royal Botanic Gardens.

Environment Conservation: fruit bats — control
2318. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): What was the cost of the security guards
before and during the period of the grey-headed flying fox cull in the Royal Botanic Gardens.
ANSWER:
I am informed that:
The management of the flying fox population in the Royal Botanic Gardens is technically difficult and has been
complicated by the involvement of some activist groups within the community. Protestors have threatened to
destroy one tree in the Gardens for every flying fox killed. Vandalism and damage have occurred at the Gardens
and some plants have been destroyed.
As a result of these threats and actions, and in the interests of safety for the plant collections and staff of the
Gardens and the maintenance of public order it is not considered appropriate at this time to provide details about
the culling of the flying fox population in the Royal Botanic Gardens.
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Environment Conservation: fruit bats — control
2319. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): What was the cost of the grey-headed flying
fox cull in the Royal Botanic Gardens per flying fox killed.
ANSWER:
I am informed that:
The management of the flying fox population in the Royal Botanic Gardens is technically difficult and has been
complicated by the involvement of some activist groups within the community. Protestors have threatened to
destroy one tree in the Gardens for every flying fox killed. Vandalism and damage have occurred at the Gardens
and some plants have been destroyed.
As a result of these threats and actions, and in the interests of safety for the plant collections and staff of the
Gardens and the maintenance of public order it is not considered appropriate at this time to provide details about
the culling of the flying fox population in the Royal Botanic Gardens.

Environment Conservation: fruit bats — control
2320. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): What was the cost of the Tidemann Harp trap
used in respect of the grey-headed flying fox cull in the Royal Botanic Gardens.
ANSWER:
I am informed that:
The management of the flying fox population in the Royal Botanic Gardens is technically difficult and has been
complicated by the involvement of some activist groups within the community. Protestors have threatened to
destroy one tree in the Gardens for every flying fox killed. Vandalism and damage have occurred at the Gardens
and some plants have been destroyed.
As a result of these threats and actions, and in the interests of safety for the plant collections and staff of the
Gardens and the maintenance of public order it is not considered appropriate at this time to provide details about
the culling of the flying fox population in the Royal Botanic Gardens.

Environment Conservation: fruit bats — control
2321. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): What was the cost of advertising and publicity
in respect of the grey-headed flying fox cull in the Royal Botanic Gardens.
ANSWER:
I am informed that:
The costs of providing public information in respect of grey-headed flying-fox management at the Royal Botanic
Gardens associated with the culling were approximately $13,075 (excluding GST).

Environment Conservation: fruit bats — control
2322. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): What was the cost of consultant advice in
respect of the grey-headed flying fox cull in the Royal Botanic Gardens.
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ANSWER:
I am informed that:
The cost of consultant advice in respect of the grey-headed flying-fox cull in the Royal Botanic Gardens was
approximately $13,650 (excluding GST).

Environment Conservation: fruit bats — control
2323. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation): What has been the total cost of the greyheaded flying fox cull in the Royal Botanic Garden.
ANSWER:
I am informed that:
The management of the flying fox population in the Royal Botanic Gardens is technically difficult and has been
complicated by the involvement of some activist groups within the community. Protestors have threatened to
destroy one tree in the Gardens for every flying fox killed. Vandalism and damage have occurred at the Gardens
and some plants have been destroyed.
As a result of these threats and actions, and in the interests of safety for the plant collections and staff of the
Gardens and the maintenance of public order it is not considered appropriate at this time to provide details about
the culling of the flying fox population in the Royal Botanic Gardens.

State and Regional Development: Latrobe Valley project
2324. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development): In relation to the announcement of a $105.8
million plan for the Latrobe Valley on 22 June 2001:
(a) Are any of the projects announced receiving funding from the Regional Infrastructure Development
Fund; if so, which projects.
(b) Are any of the projects announced receiving funding from the Living Regions Living Suburbs Fund; if
so, which projects.
(c) Are any of the projects announced receiving funding from the Regional Economic Development
Program; if so, which projects.
(d) Are any of the projects announced receiving funding from the Rural Community Development Program;
if so, which projects.
(e) Are any of the projects announced receiving funding from the Council and Regional Development
Bodies Program for Economic Development; if so, which projects.
ANSWER:
I am informed that:
For details of projects funded under each of the programs referred to in questions (a) to (e), I refer the Honourable
Member to the publicly available report, “Framework for the Future”, which was released by the Premier on
22 June 2001.
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State and Regional Development: rural community infrastructure allocation
2326. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development): In relation to the Rural Community
Infrastructure Allocation (RCIA):
(a) Will the application process for the RCIA be the same as for the Regional Infrastructure Development
Fund; if not, what will the application process be.
(b) Will the Rural Community Development Program run concurrently with the new RCIA.
ANSWER:
I am informed that:
Staff from the Department of State and Regional Development work with Councils to develop applications for the
Rural Community Infrastructure Allocation (RCIA). Published guidelines for this program focus upon projects
developed at the community level which seek to revitalise community infrastructure.
The process is consistent with the requirements for the Regional Infrastructure Development Fund (RIDF), with
applications considered by the RIDF Committee prior to submission to me.
The Rural Community Development Program (RCDP) was funded by the Community Support Fund for the period
July 2000-June 2001. It was a successful program providing $5 million in matched grants over that period. The
new Rural Community Infrastructure Allocation (RCIA) funded from the Regional Infrastructure Development
Fund provides a notional allocation of $10 million over 2 years. It doubles the maximum amount of funding
available to rural councils for revitalising community infrastructure.

State and Regional Development: Rural Community Development Program
2327. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development): In relation to the Rural Community
Development Program:
(a). How many of the 141 projects were funded under this program in 1999-2000 and 2000-01, respectively.
(b). What was the total funding allocation in 1999-2000 and 2000-01, respectively.
(c). Will this program continue in 2001-02; if so, what is the budgeted total funding in 2001-02.
ANSWER:
I am informed that:
All of the 141 projects were funded under the Rural Community Development Program (RCDP) for the period
2000-2001. The program operated in a different form in 1999-2000 as the Rural Community Development
Scheme.
The total funding allocation for 2000-2001 was $5 million provided by the Community Support Fund.
The RCDP was funded for the period July 2000-June 2001. The new Rural Community Infrastructure Allocation
(RCIA) funded from the Regional Infrastructure Development Fund provides a notional allocation of $10 million
over 2 years. It doubles the maximum amount of funding available to rural councils for revitalising community
infrastructure.
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State and Regional Development: Living Regions, Living Suburbs and Support Fund
2328. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development): In relation to the Living Regions, Living
Suburbs Support Fund:
(a) What was the total allocation of funds in 2000-01.
(b) How many projects/organisations received funding under this Fund in 2000-01.
(c) What is the budgeted total funding in 2001-02.
ANSWER:
I am informed that:
The allocation for 2000-01 for the Living Regions Living Suburbs Program as stated in the Budget Papers was
$8 million. Fourteen organisations received approvals for 15 projects in 2000-01.
The allocation for 2001-02 as stated in the Budget Papers was $8 million.

State and Regional Development: Rural Leadership and Community Events Program
2329. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development):
(a) What was the total allocation of funds in 2000-01 under the Rural Leadership and Community Events
Program.
(b) How many projects/organisations received funding under this Program in 2000-01.
(c) Will this program continue in 2001-02; if so, what is the budgeted total funding in 2001-02.
ANSWER:
I am informed that:
The allocation for 2000-01 for the Rural Leadership and Community Events Program was $1,235,000.
Twenty-two organisations received approvals for 24 projects in 2000-01.
The allocation for 2001-02 was $1,235,000.

State and Regional Development: Rural Communities Capacities Building Program
2330. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development):
(a) What was the total allocation of funds in 2000-01 under the Rural Communities Capacities Building
Program.
(b) How many projects/organisations received funding under this Program in 2000-01.
ANSWER:
I am informed that:
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The total allocation of funds in 2000-01 under the Rural Communities “Community Capacity Building Initiative”
was $1 million, comprising an equal allocation of $500,000 each from the Department of State and Regional
Development and the Department of Natural Resources and Environment.
Eleven pilot projects involving 55 small towns received funding under this program in 2000-01.

State and Regional Development: Regional Economic Development Program
2331. THE HON. W FORWOOD — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development):
(a) What was the total allocation of funds in 2000-01 under the Regional Economic Development Program.
(b) How many projects/organisations received funding under this Program in 2000-01.
(c) Will this program continue in 2001-02; if so, what is the budgeted total funding in 2001-02.
ANSWER:
I am informed that:
The allocation for 2000-01 for the Regional Economic Development Program was $4 million.
Fifty-eight organisations received approvals for 89 projects in 2000-01.
This program has been continued in 2001-02 with a proposed allocation of $3.4 million.

State and Regional Development: Council and Regional Development Bodies Program for
Economic Development
2332. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development):
(a) What was the total allocation of funds in 2000-01 under the Council and Regional Development Bodies
Program for Economic Development.
(b) How many projects/organisations received funding under this Program in 2000-01.
(c) What is the budgeted total funding in 2001-02.
ANSWER:
I am informed that:
The allocation for 2000-01 under the Council and Regional Development Body Program was $2.7 million for the
Regional Group component of the program. This program also includes approximately $2 million provided under
the Regional Economic Development Program for the Priority Project component.
Fourteen organisations received approvals for 18 projects in 2000-01 for the Regional Group Project component of
this program. Thirty-three organisations received approvals for 51 projects in 2000-01 for the Priority Project
component under the Regional Economic Development Program.
The allocation for 2001-02 as stated in the Budget Papers was $2.7 million.

State and Regional Development: regional joint action groups
2333. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development):
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(a) What was the total allocation of funds in 2000-01 for Regional Joint Action Groups.
(b) How many groups received funding under this Program in 2000-01.
(c) What is the budgeted total funding in 2001-02.
ANSWER:
I am informed that:
Four groups received Regional Joint Action Group funding in 2000-01, to the value of $32,600.
The Export Networks and Consortia Program, of which the Joint Action Groups are a part, sits within the Business
Development output. The budgeted output cost for Business Development in 2001-02 as stated in the Budget
Papers is $24.9 million.

Major Projects and Tourism: regional tourism strategy
2335. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Major Projects and Tourism): Has the Regional Tourism Strategy been
completed; if not, when will it be completed.
ANSWER:
I am informed that: the regional tourism strategy is nearing completion following an extensive consultation process
which has involved regional tourism forums, workshops and meetings. Local Government, industry bodies, airlines
and tourism operators have been involved in the process.
The regional strategy forms part of the development of the Victorian Tourism industry’s overall strategy, which
will take Victoria through to the staging of the Commonwealth Games in 2006. This over-arching strategy looks to
ensure Victoria is well positioned as a competitive destination for both domestic and international visitors.
The strategy is expected to be completed early next year.

State and Regional Development: business events assistance
2336. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development): Further to the answer to Question No. 1924,
given in this House on 16 August 2001, what financial assistance was given to each of the five Business
Events.
ANSWER:
I am informed that:
The five Business Events in 2000-01 received the following financial assistance under the Business Events
Program:
Victorian Manufacturing Week

$150,000

Melbourne Marine Week

$300,000

Victorian Wine Week

$150,000

Melbourne Furnishing Festival

$150,000

Australian Automotive Week

up to $150,000*
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*The final activity for this event was held in September 2001. A final report has not yet been submitted, and final
payment has not yet been made.

State and Regional Development: one–stop shops pilot
2337 THE HON. BILL FORWOOD — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development): Further to the answer to Question No. 1922,
given in this House on 16 August 2001:
(a) Where will the four pilot shops be located.
(b) What is the cost of the One Stop Shop pilot program.
ANSWER:
I am informed that:
Potential locations are still being reviewed and no final decision has been reached. A total budget of $1.2 million
has been allocated over three financial years.

Multicultural Affairs: staff bonuses
2338. THE HON. C. A. FURLETTI — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Multicultural Affairs): Will the Minister advise:
(a) What was the total number of public servants in the Office of Multicultural Affairs that received bonuses
in 1999-2000 and 2000-01 respectively, and what was the amount of each bonus.
(b) What criteria were used in deciding whether the individual was to receive the bonus.
ANSWER:
I am informed that:
The Department of Premier and Cabinet has a bonus arrangement whereby individuals can be rewarded for
superior achievements.
Individuals may, from time to time, qualify for such a bonus if they have contributed to a superior outcome.
The details of these arrangements are confidential and between the employee and the Department, and it is
considered that it is not appropriate to provide further particulars.

Ports: Westgate terminal project
2357. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Ports: What is the total cost of
the advertising campaign in local and international newspapers and journals to promote the Westgate
terminal project.
ANSWER:
As part of the MPC’s marketing of Victoria, the Melbourne Port and the Westgate Project $32,363 was spent on
advertising associated with the Westgate Project in local and international newspapers, magazines and journals.
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Ports: Westgate terminal project
2358. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Ports: How many genuine
expressions of interest were received as a result of the worldwide briefings held in order to encourage
potential investors in the Westgate terminal.
ANSWER:
The steering committee established for the project is happy with the level of expressions of interest that have been
received.
Due to the nature of the project and related probity concerns the number of parties that expressed interest in the
project is not being disclosed at this stage.

Ports: Westgate terminal project
2359. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Ports: in which countries were
the worldwide briefings held in order to encourage potential investors in the Westgate terminal project.
ANSWER:
As part of the MPC’s marketing of Victoria, the Melbourne Port and the Westgate Project, a number of briefings
were carried out in the following countries:
–
–
–
–
–

Australia
New Zealand
Hong Kong
USA
Europe

Ports: Westgate terminal project
2360. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Ports: How many worldwide
briefings were held in order to encourage potential investors in the Westgate Terminal Project.
ANSWER:
As part of the Melbourne Port Corporation’s (MPC’s) marketing of Victoria, the Melbourne Port and the Westgate
Project, over 20 formal briefings were carried out in:
–
–
–
–
–

Australia;
New Zealand;
Hong Kong;
USA; and
Europe.

Ports: Westgate terminal project
2361. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Ports: What was the total cost
of the worldwide briefings aimed at encouraging potential investors in the Westgate Terminal Project.
ANSWER:
The cost allocated to the Westgate Project for the briefings outside Australia was $30,630.
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In addition, extensive briefings have taken place in Australia.

Industrial Relations: Fair School Wear campaign
2370. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Industrial Relations: In relation
to the Fair School Wear Campaign:
(a) Has the Government financially assisted the campaign; if so, how much.
(b) Has the Government provided other non-financial assistance to the campaign.
ANSWER:
I am informed that the Bracks Government’s assistance to the Fair School Wear campaign has been limited to my
participation in the launch and general, non-financial support for the campaign’s principle objective, the
improvement of outworkers’ working conditions.

Industrial Relations: homeworkers code of practice
2371. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Industrial Relations: In relation
to the No Sweat Shop Label campaign under the Homeworkers Code of Practice:
(a) Has the Government financially assisted the campaign; if so, how much.
(b) Has the Government provided other non-financial assistance to the campaign.
ANSWER:
I am informed that the Government’s assistance to the No Sweat Shop Label campaign has been limited to my
participation in the launch and general, non-financial support for the campaign’s principle objective, the
improvement of outworkers working conditions.

Industrial Relations: Building Industry Consultative Council
2372. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Industrial Relations: In relation
to the Building Industry Consultative Council (BICC):
(a) What is its total Budget.
(b) How many meetings has the Council held up to 30 September 2001.
(c) Does the Minister for Industrial Relations attend those meetings.
(d) What administrative services are provided to the Council.
(e) Does the Council have an office within Industrial Relations Victoria or the Department of State and
Regional Development; if so, does the Council have any staff and what is the operating cost of this
Office.
(f) Does the Chairman of the Council receive a fee for service.
ANSWER:
I am informed as follows:
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(a) The Building Industry Consultative Council has no separately identified budget, however limited funding is
provided from the Industrial Relations Victoria budget to cover meeting expenses and the Chairman’s sessional
costs.
(b) The Council has met four times up to 30 September 2001.
(c) I attended and addressed the inaugural meeting.
(d) A member of staff from Industrial Relations Victoria provides secretariat services to the Council as required.
(e) The Council has no office.
(f) The Chairman receives payment at a sessional rate of $262 per day while undertaking work related to the role
of Chair of the Consultative Council.

Industrial Relations: Youth Rights at Work campaign
2373. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Industrial Relations: What is
the total cost of the Youth Rights at Work Campaign.
ANSWER:
I am informed as follows:
Total expenditure on consultancy services for the Youth Rights at Work Taskforce was $95,000. In addition,
$4127.33 was spent on other services related to the campaign.

Industrial Relations: regional high performance networks
2381. THE HON. W. I. SMITH — To ask the Honourable the Minister for Industrial Relations: In relation to
Regional High Performance Networks:
(a) How many are there in Victoria.
(b) What are the objectives of the networks.
(c) What resources are available to the networks.
(d) What is the budget allocated to resourcing the networks for 2000-01.
ANSWER:
I am informed as follows:
(a) There are now three Regional High Performance Networks in place in regional Victoria covering South-West
Victoria, the North-East and the North-West.
(b) The networks, which consist of human resource managers from local government authorities and local libraries
throughout regional Victoria, provide support and assistance to improve industrial relations and human
resource management practices. The aim is not only to improve industrial relations in local government and
regional authorities, but also to improve the efficiency with which these authorities deliver essential services to
regional Victoria.
(c) While the Victorian Government has facilitated the formation of these regional networks and will continue to
support them, the networks are largely organised by the participants themselves. Local government authorities
within each of the regional network areas make their premises available and host network members from other
authorities.
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(d) The Regional High Performance Networks have no separately identified budget. Industrial Relations Victoria
provides ongoing support for the networks through facilitating meetings and organising workshops.

Transport: tram stop modifications
2406. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): What are the details of any tram stop modifications or removals
across the tram networks.
ANSWER:
There are no current proposals by either Yarra Trams or Swanston Trams to reduce the number of tram stops.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 22 November 2001
Post Compulsory Education, Training and Employment: staff
2189. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Post Compulsory Education, Training and Employment): How many full-time
and part-time staff were employed by the Office of Training and Further Education in the departmental
office of the Department of Employment, Education and Training as at — (i) 30 June 1998; (ii) 30 June
1999; (iii) 1 January 2000; (iv) 30 June 2000; (v) 1 January 2001; and (vi) 30 June 2001.
ANSWER:
I am informed as follows:
The number of staff employed by the Office of Training and Further Education (OTFE) in the departmental office
of the Department of Employment, Education and Training (DEET) can be found in the Department’s Annual
Reports.

Post Compulsory Education, Training and Employment: staff salaries
2190. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Post Compulsory Education, Training and Employment): What were the salary
levels of full-time and part-time staff employed by the Office of Training and Further Education in the
departmental office of the Department of Employment, Education and Training as at — (i) 30 June 1998; (ii)
30 June 1999; (iii) 1 January 2000; (iv) 30 June 2000; (v) 1 January 2001; and (vi) 30 June 2001.
ANSWER:
I am informed as follows:
The salary levels of staff employed by the Office of Training and Further Education (OTFE) in the departmental
office of the Department of Employment, Education and Training (DEET) are as follows:
Salary Levels of Staff (EFT)

Date

30 June 1998
30 June 1999
1 January 2000
30 June 2000
1 January 2001
30 June 2001

EO2

EO3

VPS5

VPS4

VPS3

VPS2

VPS1

4
2
3
3
3
3

11.9
11.9
9.9
7.9
6.9
7.9

26.2
28.6
27.2
27
25.6
27.4

50.20
61.00
59.04
55.64
57.20
62.60

50.53
47.10
44.70
45.20
49.60
53.60

37.60
43.69
39.79
41.21
42.51
39.61

10.50
6.15
5.80
6.80
4.70
3.80

Salary Level Legend:
EO2/ EO3
Executive Officer, Levels 2 and 3
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Victorian Public Service, Levels 1 to 5

Note that OTFE is now the Office of Employment, Training and Tertiary Education, which includes functions not
previously performed by OTFE (employment programs and higher education). Staff related to these additional
functions are not included in the above figures, to enable a valid comparison to be made.

Post Compulsory Education, Training and Employment: staff salaries
2193. THE HON. B. N. ATKINSON — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Post Compulsory Education, Training and Employment): What were the salary
levels of the full-time and part-time staff employed by the Office of Training and Further Education,
Department of Employment, Education and Training as at 1 June 2001.
ANSWER:
I am informed as follows:
The salary levels of staff employed by the Office of Training and Further Education (OTFE), Department of
Employment, Education and Training (DEET) as at 30 June 2001 are as follows:
Salary
Levels

Staff (EFT)

EO2
EO3
VPS5
VPS4
VPS3
VPS2
VPS1
TOTALS

3.00
7.90
27.40
62.60
53.60
39.61
3.80
197.91

Salary Level Legend:
EO2/ EO3 Executive Officer, Levels 2 and 3
VPS1/5
Victorian Public Service, Levels 1 to 5
The functions of the Office of Training and Further Education (OTFE) have been subsumed in the Office of
Employment, Training and Tertiary Education. The total number of staff employed in relation to the functions
previously undertaken by OTFE as at 30 June 2001 was 197.91 (Equivalent Full Time).

Premier: staff — remote access to departmental network
2247. THE HON. G. K. RICH-PHILLIPS — To ask the Honourable the Minister for Industrial Relations
(for the Honourable the Premier):
(a)

What is the number of staff in the Premier’s Private Office who have been provided with remote access to
the Department’s network from outside locations and the cost of all computer equipment and software and
the installation, respectively.

(b)

Have all staff who have been provided with remote access all signed a remote user access application.
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(c)
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What is the number of staff who have not been provided with remote access to the Department’s network
from outside locations but who have departmental computers at home, and what is the cost of their computer
equipment and software and the installation, respectively.

ANSWER:
I am informed that:
(a) There are 12 staff members in the Premier’s Private Office who have remote user access. There is only
one staff member who has had computer equipment installed at home, for family reasons, at a minimal cost.
(b) All staff who have remote user access are required to sign a remote user application form.
(c) None.

Premier: community cabinet
2261. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): How many staff in the Premier’s office have a designated role to assist with
consultation done for the Community Cabinet process and what are their names and positions.
ANSWER:
I am informed that:
All staff members in the Premier’s Private Office have responsibility for the Community Cabinet which is a central
function of the office and an important election commitment of the Government.

Aged Care: Home and community care funding
2313. THE HON. J. W. G. ROSS — To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Aged Care): Will the Minister provide a detailed breakdown of the HACC funding
allocations to non-Government service providers for the years 1999-2000 and 2000-01 by local government
area, including summary figures for each of the nine departmental regions.
ANSWER:
As agencies are identified for each Region from which they receive funding it is not possible to provide HACC
funding allocations by local government area.
Attachment 1 provides a summary of HACC recurrent funding allocations to non-Government service providers at
a Regional level for years 1999-2000 and 2000-2001.
Attachment 1
Home and Community Care (HACC) Program
Regional Summary of Recurrent Funding Allocations to Non Government Organisations for 1999-2000 and
2000-2001
DHS Region

1999/2000

2000/2001

Barwon

$11,084,940

$12,780,666

Eastern

$28,744,480

$29,322,271
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DHS Region

1999/2000

2000/2001

Gippsland

$10,763,663

$11,664,986

Grampians

$8,543,033

$9,669,551

Hume

$7,249,191

$8,202,874

Loddon

$9,549,521

$10,285,596

Northern

$21,513,737

$24,932,641

Southern

$33,405,025

$35,727,938

Western

$16,680,939

$18,382,139

Central Office

$53,389

$54,243

Total

$147,587,917

$161,022,905

Housing: Edinburgh Gardens public housing estate
2342. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What are the details of the proposed development of a five storey
concrete block of 65 units of public housing in the Edinburgh Gardens, including details of the consultation
process undertaken and the proposed cost of the project.
ANSWER:
Details of the proposal:
After extensive discussions with council officers, and consultation with the local community, amendments were
made to the original proposal. The revised proposal is currently the subject of local consultations.
Consultation process:
The initial planning permit was lodged in November 2000 with the City of Yarra following discussions with
Council planning staff to identify design parameters.
An initial community information meeting was held on 29 January 2001, at which concerns were expressed by
local residents. Council officers also provided comments subsequent to this meeting and the design was revised
accordingly.
Further community meetings were held by the Council on 4 October 2001 to present the amendments made to the
proposal and again on 12 November 2001 to allow the neighbouring residents the opportunity to provide additional
comments or obtain further clarification
Proposed cost:
The proposed cost of the amended scheme is subject to finalisation of the planning process.

Housing: Raglan–Ingles housing estate
2352. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): How many units available for public housing in the Raglan–Ingles
housing development will be suitable for — (i) couples; (ii) singles; (iii) families; and (iv) the aged.
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ANSWER:
The Raglan/Ingles site originally provided 64, 3 bedroom public housing flats. The preferred option for
redeveloping the site will return 64 public housing units and up to 50 private sector units. The public housing units
will provide a range of accommodation types to meet the need for singles, older persons and family housing in the
area.
The breakdown of the accommodation recommended for the site is:1. Couples:- no accommodation has been specifically designated for couples. Dependant on age and
circumstances couples will be housed in the small family or older persons units in the development.
2. Singles:- 4 one bedroom units for single persons.
3. Families:- 35 units consisting of a mix of two, three and four bedroom units.
4. Aged Persons:- 25 Older Persons units which will accommodate elderly singles and couples.
The recommended mix of accommodation types is subject to planning permit approval in the context of Town
Planning requirements.

Housing: Raglan–Ingles housing estate
2353. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): How many units available for private sale in the Raglan–Ingles
housing development will be suitable for — (i) couples, (ii) singles; (iii) families; and (iv) the aged.
ANSWER:
At this point of time, it is not possible to determine the types of units that will be available for private sale as this
will be at the developer’s discretion. The total area of the Raglan/Ingles site is 6,650 square meters. The area
available for private sector development is 1600 square meters. The site will be sold subject to Council approved
design guidelines and building envelope controls.

Housing: Raglan–Ingles housing estate
2354. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What is the current time line for the Raglan–Ingles housing
development project.
ANSWER:
The proposed timeline for completion of the public housing project is late 2003- early 2004. Achievement of this
timeframe is dependent upon receiving planning permit approvals in early 2002 with the project being put out to
tender and contracts let by mid 2002.

Housing: Raglan–Ingles public housing estate
2362. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): How is the local council participating in the development of the
Raglan/Ingles public housing estate.
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ANSWER:
The Minister for Housing announced the redevelopment of the Raglan/Ingles estate, Port Melbourne in
November 1999. A Community Advisory Committee was set up in December 1999, chaired by Matt Viney MLA,
to develop an appropriate redevelopment strategy for the estate.
The City of Port Phillip was represented on the advisory committee by a Council representative and a Council
Officer.
Following receipt of the Strategy Report from the Advisory Committee, the Minister for Housing and Aged Care
announced that the Raglan/Ingles redevelopment project would proceed. The Minister also confirmed that a
Community Liaison Committee would be established to review progress of the redevelopment project and ensure
the community was kept informed about the project.
The Community Liaison Committee comprises representatives from local government, community agencies,
residents and former tenants.
The City of Port Phillip will also have a statutory involvement with the project through the standard town planning
processes associated with approval of the final development plans for the site.

Housing: Raglan–Ingles public housing estate
2366 THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What is the net increase of units available for public housing as a
result of the Raglan/Ingles public housing estate development.
ANSWER:
The redevelopment of the Raglan/Ingles estate will return 64 public housing units to the site. This yield maintains
the stock numbers that previously existed on the estate.

Housing: Raglan–Ingles public housing estate
2367. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing):
(a) How many private units have been sold off the plan at the Raglan/Ingles public housing estate to date.
(b) How many will be sold on completion of the units.
ANSWER:
(a) No units have been sold off the plan at the Raglan/Ingles public housing estate.
(b) The preferred option for developing the site indicates up to 50 private units. It is expected that all these units
will be available for sale on the open market.

Housing: Raglan–Ingles public housing estate
2368. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What links will be developed between the Raglan/Ingles public
housing estate and support services.
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ANSWER:
Local Service providers participate on the Raglan/Ingles Redevelopment Community Liaison Committee. The
service providers represented are Inner South Community Health Services, South Port Anglican Uniting Ministries
Among Youth (Spauymay Youth Organisation), the Brotherhood of St Laurence Tenancy Advice & Referral
Service and the City of Port Phillip.
The participation of local government and support agencies on the Committee will ensure that the local service
sector is kept informed of the progress of the redevelopment and potential support service demands that will be
generated. It will assist support services in planning to meet any additional support requirements in the area.

Industrial Relations: Fair Employment Bill seminars
2374. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Industrial Relations: In relation
to the Fair Employment Bill seminars held throughout the State:
(a) What was the total cost of running those seminars.
(b) How many people attended the seminars.
(c) How many were public servants.
ANSWER:
(a) The total cost of the Fair Employment Bill seminars was $22,748.
(b) As these seminars were open to the public, no attendance record was taken.
(c) As these seminars were open to the public, attendees’ details were not recorded.

Industrial Relations: task force report
2377. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Industrial Relations: In relation
to the Independent Report of the Victorian Industrial Relations Taskforce Report, Part 1: Report and
Recommendations and Part 2: Statistical Research on the Victorian Labour Market:
(a) How many copies of the Report were produced.
(b) What was the cost of producing the Report.
(c) How many copies were distributed and to whom.
ANSWER:
(a) 2,500 copies of the report were produced.
(b) The cost of producing the reports was $27,869 (excluding GST).
(c) The report was distributed to each organisation/person who made a submission to the Taskforce and to
interested members of the public. There are approximately 500 copies of the report still on hand.

Industrial Relations: task force staffing
2378. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Industrial Relations: In relation
to the Victorian Industrial Relations Taskforce:
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(a) What was the total cost and the cost breakdown of the Taskforce process (including, but not exclusively,
staffing, administrative support, consultant fees, Report production, distribution etc).
(b) What fee did each of the Taskforce members receive for their service, including the Taskforce
Chairman.
ANSWER:
(a) The total cost of the Taskforce process was $560,286.08. That cost is broken down as follows:
Expense Category
Employee costs
Taskforce Member Fees
Agency Staff
Books and Publications
Office Requisites
Communication Costs
Professional Services
Promotion Costs
Couriers
Meeting Expenses
Printing Costs
Travel & Accommodation Expenses

Taskforce
Expenditure
111,275.02
47,985.23
28,199.36
2,169.56
36,540.45
6,879.41
141,857.32
101,797.70
3,151.15
14,857.29
33,154.94
32,418.65

Total Cost - Industrial Relations Taskforce

560,286.08

(b) The Chairperson of the Taskforce, Professor Ron McCallum received a fee of $47,985.23. No other member of
the Taskforce was paid a fee for his or her services.

Major Projects and Tourism: tourist numbers
2379. THE HON. GRAEME STONEY — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Major Projects and Tourism): What was the actual outcome for 2000-01 of the
following tourism output groups’ quantity performance measures — (i) visitor nights (domestic); (ii) visitor
nights (international); and (iii) number of visitors (international).
ANSWER:
I am informed as follows:
The information requested by the Honourable Member is published in the appendices to the Department of State
and Regional Development’s Annual Report for 2000-2001.

Major Projects and Tourism: tourism advertising
2380. THE HON. GRAEME STONEY — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Major Projects and Tourism): What was the actual outcome for 2000-01 of the
tourism output groups’ quality performance measure “Awareness of advertising on Victoria” in relation
to — (i) New South Wales; (ii) South Australia; (iii) Queensland; and (iv) Victoria.
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ANSWER:
I am informed as follows:
The information requested by the Honourable Member is published in the appendices to the Department of State
and Regional Development’s Annual Report for 2000-2001.

Housing : Raglan–Ingles housing estate
2445. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): Which private sector organisations are participating in the
Raglan/Ingles housing development.
ANSWER:
The only private sector organisation currently participating in the Raglan/Ingles project is Peddle Thorp Melbourne
Architectural and Planning Consultants who have been engaged to prepare the development plan for the site and
coordinate the town planning application process through the City of Port Phillip.

Housing : Raglan–Ingles housing estate
2446. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What opportunities are available for the private sector to participate
in the Raglan/Ingles housing development.
ANSWER:
Opportunities for the private sector to participate will be available when the tender for construction of the public
housing component of the redevelopment project is advertised and accepted.
At this time expressions of interest will also be sought from private enterprise for the purchase of and development
of the private sector area on the redevelopment site.

Housing: Monash Province – public housing stock
2449. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): In relation to future upgrades of existing stock, how many properties
in Monash Province will be upgraded according to the 2001-02 budget.
ANSWER:
I am informed that:
During the 2001-02 financial year it is planned that approximately 200 properties will be upgraded in the Monash
Province.

Health: hospital trolleys
2450. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health):
(a) How many hospital trolleys have been purchased since October 1999.
(b) In which hospitals have these trolleys been located.
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ANSWER:
The Department of Human Services does not have access to information on the purchasing of such matters as
hospital trolleys. The purchasing process is undertaken by individual hospitals and forms part of those hospitals’
asset registers.
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Bills

MEMBERS INDEX

ASHMAN, Hon. G. B. (Koonung)
Adjournment
Dights Falls mill, 1305
Road safety: grass plantings, 1192

Marine (Further Amendment) Bill, 1271
Melbourne City Link (Further Amendment) Bill, 1246
Health Services Commissioner, 1153
Legislative Council
A Blended House — The Legislative Council of Victoria
1851–1856, 1151
Questions without notice

Bills
Melbourne City Link (Further Amendment) Bill, 1242
Parliamentary departments

Boating: licences, 1200

BOARDMAN, Hon. B. C. (Chelsea)

Annual reports, 1204
Ruling, 1209

BAXTER, Hon. W. R. (North Eastern)
Adjournment

Adjournment
Frankston Football Club, 1254
Member for Frankston East: conduct, 1302
Unions: intimidation, 1195
Points of order, 1303

Barmah Forest, 1303
Questions without notice
Industrial relations: working hours, 1261

BEST, Hon. R. A. (North Western)
Adjournment
Country Fire Authority: Golden Square station, 1194
Bills
Health Services (Conciliation and Review) (Amendment) Bill,
1177
Economic Development Committee
GST impact report, 1268
Petitions
Rural Northwest Health, 1264

BIRRELL, Hon. M. A. (East Yarra)
Adjournment
Gippsland: tree clearance, 1196

BOWDEN, Hon. R. H. (South Eastern)
Adjournment
Roads: black spot program, 1193
Somerville Rise Primary School, 1306
Bills
Melbourne City Link (Further Amendment) Bill, 1248
Questions without notice
Consumer affairs: parking fees, 1203

BRIDESON, Hon. ANDREW (Waverley)
Adjournment
Hazardous waste: Clayton South, 1306
Monash Freeway: traffic control, 1195

BROAD, Hon. C. C. (Melbourne North) (Minister for Energy and
Resources, Minister for Ports and Minister assisting the Minister
for State and Regional Development)
Adjournment
Responses, 1197, 1256, 1309

BISHOP, Hon. B. W. (North Western)
Adjournment
Lake Primary School, 1252
Roads: speed limits, 1192
Wine Grape Alliance Cooperative, 1304

Bills
Marine (Further Amendment) Bill, 1145, 1156, 1280
Melbourne City Link (Further Amendment) Bill, 1145, 1155
Petroleum (Submerged Lands) (Amendment) Bill, 1259
Water (Irrigation Farm Dams) Bill, 1145, 1160
Electricity: supply, 1225
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Points of order, 1259

DAVIS, Hon. D. McL. (East Yarra)

Questions without notice

Adjournment

Boating: licences, 1200
East Timor: fishing nets, 1261
Electricity: contestability, 1259
Fishing: quotas, 1149
Fuel: bio-diesel development, 1260
Port of Melbourne: third stevedore, 1262
Ports: trade growth, 1263
Public sector: energy efficiency, 1200
CARBINES, Hon. E. C. (Geelong)
Adjournment
Country Fire Authority: Geelong West brigade, 1192
Bills
Health Services (Conciliation and Review) (Amendment) Bill,
1185
Marine (Further Amendment) Bill, 1274
Questions without notice
East Timor: fishing nets, 1261
Liquor: Zulu 42, 1147
Public sector: energy efficiency, 1200
COOTE, Hon. Andrea (Monash)
Adjournment
Commonwealth Games: Albert Park access, 1195
Eating disorders, 1252
Housing: building security, 1305
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Children: farm-related fatalities, 1306
Bills
State Taxation Legislation (Amendment) Bill, 1164

DAVIS, Hon. PHILIP (Gippsland)
Adjournment
Electricity: contestability, 1256
Fishing
quotas, 1309
rock lobster, 1191
Bills
Marine (Further Amendment) Bill, 1269
Electricity: supply, 1219, 1224
Points of order, 1259
Questions without notice
Auctions: bidding, 1200
Electricity: contestability, 1259
Minister for Industrial Relations: responsibilities, 1149

DEPUTY PRESIDENT and CHAIRMAN OF COMMITTEES,
The (Hon. B. W. Bishop)
Distinguished visitors, 1224
Rulings, 1214, 1215, 1227, 1267, 1280

Bills
Health Services (Conciliation and Review) (Amendment) Bill,
1173
Points of order, 1150
Questions without notice
Port of Melbourne: third stevedore, 1262
DARVENIZA, Hon. Kaye (Melbourne West)
Adjournment
Wyndham: family services, 1252
Bills
Health Services (Conciliation and Review) (Amendment) Bill,
1179
Questions without notice
Children: employment, 1259
Industrial relations: disputes, 1146

FORWOOD, Hon. BILL (Templestowe)
Adjournment
Industrial relations: commonwealth act amendments, 1307
Minister assisting the Minister for Workcover: responsibilities,
1256
Minister for Industrial Relations: responsibilities, 1197
Auditor-General’s report: publication, 1251
Bills
Infertility Treatment Further (Amendment) Bill, 1205
Business of the house
Orders of the day, 1204
Legislative Council
A Blended House — The Legislative Council of Victoria
1851–1856, 1151
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Parliamentary committees
Inquiry references, 1218
Points of order, 1148, 1149, 1199, 1204, 1259, 1267, 1301
Questions without notice
Feltex Carpets Ltd, 1145

1349

Industrial relations
commonwealth act amendments, 1146
disputes, 1147
working hours, 1261
Minister for Industrial Relations: responsibilities, 1149
Workcover: premiums, 1148
Scrutiny of Acts and Regulations Committee

FURLETTI, Hon. C. A. (Templestowe)
Adjournment
Retail tenancies: review, 1308
Yarra Valley Hockey Club, 1194
Bills
Judicial Remuneration Tribunal (Amendment) Bill, 1280, 1298,
1299, 1300
Legal Aid (Amendment ) Bill, 1230
Parliamentary committees
Inquiry references, 1205

Parliamentary Committees Act, 1150

HADDEN, Hon. D. G. (Ballarat)
Adjournment
Rail: regional links, 1302
Bills
Judicial Remuneration Tribunal (Amendment) Bill, 1296
Legal Aid (Amendment ) Bill, 1232
Questions without notice
Youth: round table program, 1201

Personal explanation, 1301
Points of order, 1202

HALL, Hon. P. R. (Gippsland)

Questions without notice

Adjournment

Auctions: bidding, 1199
Industrial relations: commonwealth act amendments, 1146

GOULD, Hon. M. M. (Doutta Galla) (Minister for Industrial
Relations and Minister assisting the Minister for Workcover)
Adjournment
Responses, 1197, 1256, 1309
Bills
Health Services (Conciliation and Review) (Amendment) Bill,
1190
Melbourne City Link (Further Amendment) Bill, 1249
Sentencing (Emergency Service Costs) Bill, 1259

Princes Highway East–Monash Freeway, Eumemmerring: traffic
control, 1302
Schools: rural computer tenders, 1255
Vegco Pty Ltd, 1191
Electricity: supply, 1228
Legislative Council
A Blended House — The Legislative Council of Victoria
1851–1856, 1152
Parliamentary committees
Inquiry references, 1212
Questions without notice
Youth: rural services, 1263

Health Services Commissioner
Annual report, 1153
Legislative Council
A Blended House — The Legislative Council of Victoria
1851–1856, 1151
Points of order, 1148, 1199, 1260, 1301

HALLAM, Hon. R. M. (Western)
Adjournment
Auctions: bidding, 1304
Snowy River, 1253
Swan Hill and District Aboriginal Cooperative: termination
payment, 1194

Questions on notice
Answers, 1150, 1264
Questions without notice
Children: employment, 1199, 1259
Feltex Carpets Ltd, 1145, 1146

Bills
Judicial Remuneration Tribunal (Amendment) Bill, 1285, 1299
Legal Aid (Amendment ) Bill, 1234
State Taxation Legislation (Amendment) Bill, 1165
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JENNINGS, Hon. G. W. (Melbourne)
Parliamentary committees
Inquiry references, 1208, 1219

KATSAMBANIS, Hon. P. A. (Monash)
Adjournment
HIH Insurance: government assistance, 1253
Trucks: Yarraville, 1307
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Questions without notice
Sport
industry awards, 1203
major events, 1150
Youth
B Central project, 1262
round table program, 1201
rural services, 1263

MIKAKOS, Hon. Jenny (Jika Jika)

Bills
Judicial Remuneration Tribunal (Amendment) Bill, 1294
Questions without notice
Workcover: premiums, 1148

Bills
Judicial Remuneration Tribunal (Amendment) Bill, 1289
Legal Aid (Amendment ) Bill, 1236
State Taxation Legislation (Amendment) Bill, 1168
Questions without notice

LUCAS, Hon. N. B. (Eumemmerring)
Adjournment
Berwick hospital, 1303
Hazardous waste: Dandenong, 1255
Pakenham bypass, 1192

Children: employment, 1199
Ports: trade growth, 1263
Rulings, 1278, 1249

NGUYEN, Hon. S. M. (Melbourne West)

Economic Development Committee
GST impact report, 1266
Questions without notice
Fuel: bio-diesel development, 1260

Bills
Health Services (Conciliation and Review) (Amendment) Bill,
1189
Legal Aid (Amendment ) Bill, 1240
Questions without notice

LUCKINS, Hon. M. T. (Waverley)
Adjournment
Hospitals: ambulance bypass, 1308
Monashlink Community Health Service, 1256
Bills
Health Services (Conciliation and Review) (Amendment) Bill,
1183

MADDEN, Hon. J. M. (Doutta Galla) (Minister for Sport and
Recreation, Minister for Youth Affairs and Minister assisting the
Minister for Planning)

Sport: industry awards, 1203

OLEXANDER, Hon. A. P. (Silvan)
Adjournment
International Day for the Elimination of Violence Against Women,
1305
Scrutiny of Acts and Regulations Committee
Alert Digest No. 13, 1153
National Crime Authority, 1153

POWELL, Hon. E. J. (North Eastern)
Adjournment
Responses, 1198, 1257, 1310
Bills
Film Bill, 1301
State Taxation Legislation (Amendment) Bill, 1172
Points of order, 1255

Adjournment
Personalised numberplates, 1193
Taxis: multipurpose, 1253
Bills
Legal Aid (Amendment ) Bill, 1238
Questions without notice
Auctions: bidding, 1147
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PRESIDENT, The (Hon. B. A. Chamberlain)

SMITH, Hon. R. F. (Chelsea)

Legislative Council

Bills

A Blended House — The Legislative Council of Victoria
1851–1856, 1153

Marine (Further Amendment) Bill, 1276
Questions without notice

Rulings, 1146, 1148, 1149, 1150, 1191, 1199, 1202, 1203, 1205,
1229, 1234, 1251, 1252, 1255, 1259, 1260, 1261, 1264, 1301,
1303

Fishing: quotas, 1149
Youth: B Central project, 1261

RICH-PHILLIPS, Hon. G. K. (Eumemmerring)

SMITH, Hon. W. I. (Silvan)

Adjournment

Adjournment

Budget: definitions, 1301
Gippsland: football clubs, 1253
Pakenham–Gembrook road: upgrade, 1196
Bills
State Taxation Legislation (Amendment) Bill, 1170

ROMANES, Hon. G. D. (Melbourne)
Bills
Melbourne City Link (Further Amendment) Bill, 1243
Questions without notice
Consumer affairs: false billing, 1202
Feltex Carpets Ltd, 1145
Young Achievement Australia program, 1262

Schools: disabled student, 1251
Tertiary education and training: Veteast, 1304

STONEY, Hon. E. G. (Central Highlands)
Adjournment
Paterson’s curse, 1308
Schools: welfare programs, 1193
Environment and Natural Resources Committee
Water resource allocation, 1204
Points of order, 1203
Questions without notice
Auctions: bidding, 1202
Rulings, 1241

ROSS, Hon. J. W. G. (Higinbotham)
STRONG, Hon. C. A. (Higinbotham)
Adjournment
Moorabbin: Homemaker centre, 1308
Bills
Health Services (Conciliation and Review) (Amendment) Bill,
1187

Adjournment
Bayside: heritage controls, 1302
Bills
Marine (Further Amendment) Bill, 1275

SMITH, Hon. K. M. (South Eastern)

THEOPHANOUS, Hon. T. C. (Jika Jika)

Adjournment

Economic Development Committee

Fishing: rock lobster, 1307
Robertson Place, Wonthaggi, 1254

GST impact report, 1264
Parliamentary committees

Bills
Marine (Further Amendment) Bill, 1278

Inquiry references, 1213
Points of order, 1266, 1267, 1268

Points of order, 1150
Questions without notice
Sport: major events, 1149

1351

MEMBERS INDEX
1352

COUNCIL

THOMSON, Hon. M. R. (Melbourne North) (Minister for Small
Business and Minister for Consumer Affairs)
Adjournment
Responses, 1198, 1257, 1310
Bills
Judicial Remuneration Tribunal (Amendment) Bill, 1145, 1158,
1298, 1299, 1300
Legal Aid (Amendment ) Bill, 1241
Children’s Court of Victoria
Annual report, 1264
Questions without notice
Auctions: bidding, 1147, 1199, 1200, 1202
Consumer affairs
false billing, 1202
parking fees, 1203
Liquor: Zulu 42, 1147
Young Achievement Australia program, 1262

20, 21 and 22 November 2001

