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Tuesday, 9 October 2001
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 2.03 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent on 2 October to:
Agriculture Legislation (Amendment) Act
Transport (Further Amendment) Act

GENE TECHNOLOGY BILL
Introduction and first reading
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opportunity of exploration leases to drive further
investment in new technology. The government has
made it clear that it is looking not just for world best
practice but the development of new technology to
allow the continued use of brown coal in a way which
deals with its greenhouse impact.
It is the government’s view, and I absolutely stand by
my statements in this regard, that both the investment in
research and the ultimate further development of brown
coal in a way which is environmentally acceptable will
provide substantial job and investment opportunities
importantly for Gippsland, rural and regional Victoria
and the whole of the state.

Foundation for Sustainable Economic
Development

Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

QUESTIONS WITHOUT NOTICE
Electricity: brown coal leases
Hon. PHILIP DAVIS (Gippsland) — Last week
the Minister for Energy and Resources claimed that the
government’s brown coal tender process would lead to
‘massive new investment and job opportunity in the
Latrobe Valley’. Given that industry experts have
subsequently urged caution and suggested that ‘raising
hopes of large-scale job creation is a cruel hoax’, is it a
fact that the minister’s claims are misleading?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I welcome the opportunity provided by
the shadow minister to draw attention to the
announcement I made in the Latrobe Valley last week.
It is the government’s view that the opportunities for
tendering for the coal leases present an important
opportunity for future development and jobs in the
state. Eighty-five per cent of the energy use in the state
is supplied by electricity that comes from brown coal in
the Latrobe Valley, and while the government is
strongly supportive of investment in renewable energy
and energy conservation to reduce the amount of
energy used, Victoria will be reliant on fossil fuel
sources for its energy for some time to come.
That being the case the government is investing in
opportunities for improving the use of brown coal in
terms of its environmental impact. It is already doing it
through the cooperative research centre into cleaner use
of brown coal. It is also taking this important

Hon. R. F. SMITH (Chelsea) — The Minister for
Industrial Relations has previously advised the house
about the Bracks government’s funding and support for
the Foundation for Sustainable Economic Development
and its projects. Will the minister advise of the progress
of these projects?
Hon. M. M. GOULD (Minister for Industrial
Relations) — As I advised the house last year, the
Foundation for Sustainable Economic Development
was established in October 2000 with a significant
contribution from the Bracks government. As
honourable members may recall, the key role of the
foundation is to research and promote progressive and
cooperative workplace practices. This can then
contribute to the economic competitiveness of
companies.
Last year I also informed the house about the research
being undertaken by the foundation. In particular I drew
the attention of the house to the industrial relations
strategies used in respect of the Sydney 2000 Olympic
Games and Paralympic Games. Today I am pleased to
announce the completion of the study. It was conducted
by Tony Webb and he has published a book entitled
The Collaborative Games. Yesterday it was launched in
Sydney and this afternoon it will be launched in
Melbourne.
There are several reasons why it was important for the
Victorian government to support such a study. The
Sydney Olympics represented a major project of almost
unparalleled size and complexity. It was also very
successful from an industrial relations perspective. The
detailed case study will provide a unique insight into
cooperative workplace practices that will be of interest
and benefit to many Victorian organisations.
Commentary about the Sydney success has often

QUESTIONS WITHOUT NOTICE
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ignored the carefully crafted industrial relations
arrangements and the incredible level of commitment,
cooperation and innovation in the presentation of those
games.

another major advance towards implementation of
increased flows in the Snowy River and the
corporatisation of the Snowy Mountains Hydro-electric
Authority.

The central theme of the book — the benefits of
collaboration — echoes the Bracks government’s core
industrial relations philosophy of partnership and
cooperation. This philosophy, and the work we do to
encourage others to adopt it, is a marked change from
the divisive policies of the previous government. This
partnership approach is also a critical tool to ensure we
continue to grow the whole of the state and continue to
turn the state around.

On Friday, 5 October, the Victorian, New South Wales,
commonwealth and South Australian ministers, through
the Murray-Darling Basin Ministerial Council,
supported amendments to the Murray-Darling Basin
agreement. The leadership shown by the Bracks
government over the past two years has been the key
driver in delivering this outcome, including the
commonwealth and South Australian ministers. The
government has worked cooperatively with the
commonwealth, South Australian and New South
Wales ministers in what has been at times a frustrating
process, particularly in the case of South Australia.

Consumer affairs: Stuff
Hon. A. P. OLEXANDER (Silvan) — I refer the
Minister for Consumer Affairs to issue No. 2, 2001, of
the youth magazine Stuff, which is being distributed by
her department to secondary schools and years 10,
11 and 12 students throughout Victoria. Does the
minister condone the advice in the publication on how
persons under suspicion of indictable offences can
frustrate criminal investigations by police and in
particular the specific advice it provides on how to
evade responding to police questioning?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The Stuff magazine provides a great deal of
useful information to year 12 students who will embark
on their lives as adults at the end of their VCE year.
What is included is advice to them as consumers, what
they need to look out for in buying a car and a whole lot
of information in relation to issues that will confront
them. It gives advice in relation to their legal rights.
The magazine has been well received over the years.
Last year it was renamed in a competition undertaken
by students in the secondary school system. It was
called Get a Life when produced by the previous
government. The kind of information included in the
magazine has not changed in substance. It still includes
information in relation to a young person’s rights and
entitlements.

Snowy River
Hon. E. C. CARBINES (Geelong) — Can the
Minister for Energy and Resources inform the house of
further progress made by the Bracks government in the
implementation of increased flows to the Snowy River
and the corporatisation of the Snowy Mountains
Hydro-electric Authority?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am pleased to advise the house of

I have had a number of discussions with the South
Australian Minister for Water Resources, Minister
Brindal, and urged him to sign that agreement. The
minister’s decision to sign on to the Murray Darling
Basin Amending Agreement is a large step towards
implementing increased flows to the Snowy River. It
also implements the Victorian government’s
commitment to not adversely impact on irrigation rights
or on the health of the Murray River. The amending
agreement sets in place relevant water management
arrangements to follow corporatisation, and importantly
it will also facilitate the allocation of 70 gigalitres of
increased environmental flows to the River Murray.
I congratulate the ministerial council on its decision.
The Murray Darling Basin Amending Agreement,
which was supported by the council on Friday, now
requires the signature of first ministers and to be passed
by the relevant parliaments. The Premier of Victoria
stands ready to sign the amending agreement and the
Victorian government stands ready to present it to the
Parliament. The Victorian government is now waiting
on the Prime Minister and the premiers of the other
states to sign the agreement in order that the Parliament
can then proceed to deal with it.
Last Saturday was the first anniversary of the historic
announcement of 6 October 2000 by Premier Bracks
and Premier Carr to restore 28 per cent of the original
flows to the Snowy River. I confirm to the house that
the Bracks government is acting on its commitment to
return environmental flows to the Snowy River.

Fishing: quotas
Hon. P. R. HALL (Gippsland) — My question is
also to the Minister for Energy and Resources. Given
that 15 November is the date set by the government for
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the commencement of quota management in the rock
lobster and giant crab fisheries, I ask the minister
whether the regulations for quota management have
been finalised and whether new quota orders have been
issued.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The change to quota management for the
rock lobster fishery is on track to commence from
15 November. I am pleased to advise the house that as
we have progressed through the process, including the
buyback being managed by the Rural Finance
Corporation, there has been an increasing acceptance of
the government’s decision to move to a new form of
management which will ensure the sustainability of this
fishery, and importantly the regional and rural
communities that will depend on it into the future,
which was not the case under the previous government.
The regulations are proceeding through the process. As
I am sure the honourable member is aware in asking the
question, some administrative changes, which do not
change the substance or the impact of those regulations
on fishers, have had to be made to those orders. They
are purely administrative changes. Those regulations
will be in place and quota management will commence
from 15 November.

Yarra River
Hon. G. D. ROMANES (Melbourne) — I
understand the Bracks government recently launched a
report on tourist and recreational activities on the Yarra
River. Will the Minister for Small Business inform the
house of the details of this report and the potential
benefits it will have for users of the Yarra River?
Hon. C. A. Furletti — On a point of order,
Mr President, the report has been tabled. Why should
the minister answer that question?
The PRESIDENT — Order! Is this information
publicly available?
Hon. C. A. Furletti — Yes.
The PRESIDENT — Order! The honourable
member will recall that under the rules of the house
questions should not ask ministers for information that
is available in accessible documents. The honourable
member might like to reword the question.
Hon. G. D. ROMANES — I seek information from
the minister on the impact of tourist and recreational
activities on the Yarra River.
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Hon. Bill Forwood — On a point of order,
Mr President, standing order 69 says that questions
should be put to ministers relating to public affairs with
which they are officially connected. I put to you,
Mr President, that this is an issue that belongs more
properly with the Minister for Major Projects and
Tourism in the other place.
Hon. M. R. Thomson — On the point of order,
Mr President, the report was commissioned and
undertaken by the Office of Regulation Reform, which
is under my ministerial responsibility.
The PRESIDENT — Order! In that event I do not
uphold the point of order. However, I suggest the
honourable member take into account my previous
ruling with regard to the amended form of the question.
Hon. M. R. THOMSON (Minister for Small
Business) — The report on the Yarra River, which was
released on 21 September, was compiled after a great
deal of consultation with the business community and
those who use the Yarra River, including the rowing
clubs who use it for rowing regattas and the like, and
also businesses along the Yarra River. An issue has
been raised about ongoing safety on the river, and
honourable members might recall that when I
announced that a review would take place the
Honourable Bill Forwood was very interested in the
review and what would take place as a result of it. The
final document has been released.
There has been an increase in activity on the Yarra
River as a result of developments from Southgate to the
Crown Casino complex to the Melbourne Exhibition
Centre to the Melbourne Aquarium to Federation
Square and the Riverside Park, and Docklands is to
come on stream. These developments will see an
increase in river usage. Residential developments are
also taking place at the back of South Yarra.
The government believes the developments will see a
53 per cent increase in usage of the river in the future,
and a great deal of detailed work is required in looking
at that increase in usage and the best way of managing
the Yarra between Punt Road and the Bolte Bridge.
Issues looked at included the licensing system, access
to berths, river safety, recreational usage, dispute
resolution mechanisms and river management. The
report has come out with a comprehensive plan to
ensure that customers are provided with an efficient and
high standard river system, with public safety being of
first concern.
In looking at this issue it is important to ensure a
maximum capacity for small boat operators to also have
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access to berthing and ticketing facilities along the
Yarra River. The Department of Natural Resources and
Environment will undertake to produce a regulatory
impact statement that will look at the licensing
arrangements along the river and consider how best to
meet the needs and demands of the future. That
regulatory impact statement will offer a number of
alternatives in relation to licensing arrangements and
will be put out for consultation and for comment from
commercial boat passenger operators and the public.
The total package of reforms will see smaller
commercial boat operators being given for the first time
access to berthing rights and ticketing facilities. Also, as
a number of small operators operate only part time or
seasonally it is likely they will have reduced licensing
fees as a result.
In light of the consultation that has been undertaken,
and the thoroughness of that consultation, we will see a
streamlining of the way the government deals with
regulation on the Yarra River, which is another
demonstration of the Bracks government being able to
consult with the community to bring about the best
results.

Building industry: royal commission
Hon. B. C. BOARDMAN (Chelsea) — Will the
Minister for Industrial Relations advise the house
whether her department will be making a submission to
the commonwealth royal commission into the activities
of the Construction, Forestry, Mining and Energy
Union; and if so, when?
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Victorian government will be
represented at the royal commission inquiring into the
building industry as a whole-of-government approach
under the auspices of the Premier. The government will
be represented and at appropriate times will be given
representation to the commission.

Insurance: sporting organisations
Hon. D. G. HADDEN (Ballarat) — In light of the
previous comment to the house by the Minister for
Sport and Recreation about the difficulties being faced
by volunteer sports organisations, and in particular the
ever-increasing cost of insurance for those
organisations, what action has the minister taken to
remedy the situation?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for her
question. I inform the house, and honourable members
should have appreciated this given my answers to the
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previous questions about this issue, that a number of
recreational organisations have been confronted this
year in particular by massive increases in public
liability insurance. That issue has been exacerbated by
the HIH Insurance collapse. It is possible that that may
be further exacerbated by recent international events.
Some of those community organisations have
experienced increases in the order of 200 per cent or
more. Honourable members would appreciate that as
community not-for-profit organisations they have found
it difficult to meet the extra costs. Some local councils
have also experienced huge increases in costs to cover
their activities. In addition, those costs have been
passed on to a number of those community
organisations on a user-pays basis.
I am pleased that the task force into the cost of
delivering sport, led by Vicsport, found that rising
insurance costs are certainly a major impediment to
sporting activities. The government is now considering
issues related to that task force.
Recently I approved funding to Vicsport to undertake
an audit of insurance held by state sporting
organisations on behalf of themselves and their
affiliated clubs. That data for the project is being
collected at the moment; part of that process is under
way. Sport and Recreation Victoria and the Australian
Sports Commission are leading a national review of
sporting organisations insurance.
The review will examine the availability of insurance
products for sport and sporting organisations, because
only a limited range of those products is available.
Also, they will consider risk management strategies for
sports bodies, which is very much aimed at reducing
costs and at producing best practice and a guide to
managing those insurance issues.
The work is being undertaken currently by the law firm
Rigby Cooke and should be completed early in 2002. I
emphasise that it is a national issue, and we have
accordingly brought it to the federal government’s
attention. I hope it will be handled more effectively
than other sporting issues of recent times have been
handled by Jackie Kelly, the federal Minister for Sport
and Tourism.
During September Victoria hosted a forum for peak
sporting bodies, and a number of the options to tackle
current problems were discussed, including group
purchasing arrangements. Vicsport represented the
sports sector at that meeting.
The Department of State and Regional Development is
working closely with the relevant industry bodies and
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also on behalf of a number of respective ministers,
because this is a cross-government issue. We will focus
on these issues to find the best solutions following that
meeting.

World Athletics Championships
Hon. I. J. COVER (Geelong) — As the Minister
for Sport and Recreation is no doubt aware, the 2005
World Athletics Championships appear unlikely to be
held in London. As a result what action has the minister
taken to attract the 2005 championships to Melbourne,
or will this be another opportunity lost by the Bracks
Labor government?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am pleased to hear the question asked
by the shadow Minister for Sport and Recreation. The
government has an ongoing policy of sourcing the best
possible events, and no doubt that may well be one of
the events that we are currently investigating.
Hon. Bill Forwood — You didn’t even know about
it!
Hon. J. M. MADDEN — For the one bright light
on the other side of the house — the one retiring — it is
common practice for the government not to announce
which events it is investigating at any time, because as
has been mentioned in this house before, it would not
want to get into a bidding war in relation to any of these
events with any other countries that might also be
interested in them. What is interesting about this issue
is the reason why we have and will continue to attract
major events to this state, which is the fantastic work
we do in building sporting facilities that are world class
and viable in the long term.
Recently when I was in London — and that may come
as a surprise to the opposition — prior to visiting
Manchester a whole range of issues were discussed.
One of the issues of greatest significance that left a
lasting impression on the British government was our
ability to deliver sports and major events through the
outstanding facilities we have in this state.

Consumer affairs: Victorian Homebuyers
Magazine
Hon. S. M. NGUYEN (Melbourne West) — Will
the Minister for Consumer Affairs outline to the house
the recent success of the Victorian Homebuyers
Magazine?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — For honourable members who have not seen
the magazine, I have in my hand the Victorian
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Homebuyers Magazine, which includes the Victorian
Building and Renovating Magazine. It may not be earth
shattering, but the greatest investment of their personal
expenditure that an individual or a couple may make is
in a home, whether through building or renovating.
The magazine gives useful, impartial information to
home buyers or renovators. We know the traps that are
out there for anyone who may be building or renovating
their home. The magazine gives them useful advice on
how to avoid those traps, how to plan for their financial
requirements in relation to repayments, and how to
check for loans. It is a useful magazine that has been
widely accepted and applauded by the community and
by the organisations that advise. It also has the
endorsement of the Master Builders Association and
the Housing Industry Association.
Some 450 000 copies of the magazine have been
distributed throughout Victoria to consumers, and we
are now in the fourth print run of another
150 000 copies. It is a hugely successful magazine that
has been welcomed by consumers, and is another
demonstration of the government ensuring that
information gets to consumers in a timely and
appropriate way before they make mistakes and need to
resort to the legal forums.

QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Industrial
Relations) — I have answers to the following questions
on notice: 1816, 1838, 1994, 2055, 2057, 2062, 2063,
2067, 2110, and 2126–38.

RETAIL TENANCIES REFORM
(AMENDMENT) BILL
Introduction and first reading
Hon. M. R. THOMSON (Minister for Small Business), by
leave, introduced a bill to amend the Retail Tenancies
Reform Act 1998 with respect to the basis or formula on
which a rent review may be made during the term of a
retail premises lease.
Read first time.
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 11
Hon. A. P. OLEXANDER (Silvan) presented Alert Digest
No. 11 of 2001, together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Border Groundwaters Agreement Review Committee —
Report, 1999–2000.
Crown Land (Reserves) Act 1978 — Minister’s order of
25 September 2001 giving approval to granting of a lease at
Colac.
Emu Industry Development Committee — Minister for
Agriculture’s report of 26 September 2001 of receipt of the
Final Report covering the period 1 July 1999 to 30 November
2000.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Bendigo — Greater Bendigo Planning Scheme —
Amendment C14.
Boroondara Planning Scheme — Amendment C19.
Buloke Planning Scheme — Amendment C2.
Hobsons Bay Planning Scheme — Amendment C16.
Macedon Ranges Planning Scheme — Amendment
C10.
Moonee Valley Planning Scheme — Amendment C16
Part 2.
Moreland Planning Scheme — Amendments C2 and
C10 Part 3.
Murrindindi Planning Scheme — Amendment C5
Part 2.
Shepparton — Greater Shepparton Planning Scheme —
Amendments C12 and C13.
Victoria Planning Provisions — Amendment VC13.
Wyndham Planning Scheme — Amendment C28.
Statutory Rules under the following Acts of Parliament:
Courts (Case Transfer) Act 1991 — No. 92.
Electricity Safety Act 1998 — No. 93.
Road Safety Act 1986 — Nos. 94 and 95.
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Subordinate Legislation Act 1994 —
Ministers exception certificates under section 8(4) in
respect of Statutory Rules Nos. 92, 94 and 95.
Ministers exemption certificates under section 9(6) in
respect of Statutory Rules Nos. 93 and 94.

Proclamation of His Excellency the Governor in
Council fixing an operative date in respect of the
following Act:
Chinese Medicine Registration Act 2000 — Remaining
provisions — 1 January 2002 (Gazette No. G40, 4 October
2001).

ESSENTIAL SERVICES COMMISSION
BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The purpose of this bill is to enable the establishment of
an Essential Services Commission from 1 January 2002
as an economic regulator of Victorian utilities.
This bill fulfils a key government election commitment
to establish an Essential Services Commission to ensure
high-quality, reliable and safe provision of electricity,
gas and water services for all Victorians. The
establishment of the Essential Services Commission is
a critical component of a suite of reforms made by this
government to the essential services sector, including
the establishment of an Energy and Water Ombudsman
Victoria and a range of reforms arising out of the
Security of Electricity Supply Taskforce report. The
aim of these reforms is to protect the interests of all
consumers in relation to reliable supplies of gas, water
and electricity. In protecting the interests of all present
and future consumers, the government recognises that
the new regulatory arrangements must ensure optimal
investment in essential services infrastructure. A
well-planned, competitive, efficiently managed and
regulated essential services sector delivers benefits to
all Victorians.
The Essential Services Commission (ESC) will
promote a certain and stable regulatory framework
conducive to longer term investment and the financial
viability of utility industries.
This important initiative will also ensure that regulation
of utilities in Victoria is consistent with the
government’s key policy pillars, in that it:
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fosters more accountable, transparent and inclusive
decision making;
provides for affordable and reliable services that are
available to all Victorians, including low-income and
vulnerable groups;
provides for the whole of the state — that is urban,
rural and regional users — to benefit from reforms in
the regulation of essential services;
ensures that the ESC operates in a financially
disciplined and responsible manner; and
protects the interests of utility consumers by
enhancing customer advocacy arrangements.
The proposal represents an important evolution in the
regulatory framework for utility industries in Victoria.
It builds on the strengths of the Office of the
Regulator-General’s existing regulatory framework, but
proposes substantive improvements in order to ensure
that Victoria benefits from an essential services
regulatory system that is truly world class. Key features
of the Essential Services Commission to ensure it
delivers on this goal include:
a focus on achieving triple bottom-line outcomes
through more effective integration of economic
regulation with broader environmental and social
objectives;
a regulatory approach that provides strong incentives
for optimal long-term investment in infrastructure;
a requirement for memoranda of understanding to be
developed and published by regulators;
more effective regulatory oversight over reliability
of supply of essential services as they affect Victoria;
and
enhanced accountability and transparency of
regulatory decision making.
This bill will be complemented with new and improved
arrangements for customer advocacy, involving the
establishment of an independent customer advocacy
body — the Consumer Utilities Advocacy Centre — to
deliver effective consumer input to regulatory
processes.
The centre will ensure a world-class centre of
excellence in customer advocacy research and
information dissemination and work with consumer and
user groups to enhance consumer advocacy on behalf
of all consumers.
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This is a response to consumer groups’ concerns that
they do not have the resources to promote informed and
effective representation. The government believes that
well-informed and effective consumer advocates are
important in ensuring consumers, particularly those
who are disadvantaged, get the best deal from their
utilities — particularly in the newly competitive retail
environment.
The centre will provide an interface between consumers
and the commission and other regulators and will be
encouraged to enter into a memorandum of
understanding with the ESC. In this way, the centre will
ensure the voice of consumers and their advocates is
heard loudly and clearly. It will also provide a forum
where consumers and disadvantaged groups can come
together to discuss and exchange grassroots
information.
The Consumer Utilities Advocacy Centre will
commence operating on 1 January 2002, coinciding
with the establishment of the Essential Services
Commission. To this end, the Minister for Consumer
Affairs has commenced further stakeholder
consultation on this important initiative.
The government has consulted widely on this important
feature of the new regulatory arrangements and is
grateful for the support shown by all stakeholders for
this initiative.
I now turn to the development of this legislation. The
Essential Services Commission Bill has been developed
in close consultation with key stakeholders,
commencing with the release of a public consultation
paper on 28 July 2000. This reflected the government’s
desire to consult widely and to carefully analyse
proposals for change to the regulatory system for
essential utility services, given the complex issues
involved and far-reaching implications for customers,
businesses and the general community.
The paper drew 72 submissions from a broad
cross-section of the community, including consumer
and community groups, regulated businesses and
industry associations, unions, regulatory and other
government bodies, and individuals. These submissions
demonstrated a high level of interest in, and
understanding of, the range of complex regulatory
issues concerning essential utility services. They also
expressed strong support for the establishment of the
commission with a range of features that are
encapsulated in this bill.
Based on these consultations, the government
developed detailed plans to implement the ESC and its
related initiatives. These plans were outlined in a
proposal paper, ‘Implementation of the Essential
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Services Commission’, and an exposure draft of this
bill, which were released for community comment on
7 June 2001.
The proposal paper and the exposure draft drew some
54 submissions from a broad cross-section of the
community. The submissions provided a strong
endorsement of the government proposals to establish
the ESC and of its approach to maximise the
involvement of the community in developing the new
regulatory arrangements.
These submissions expressed support for the
establishment of the commission with a range of
features that are encapsulated in this bill. The
government has also made some refinements to the
draft legislation in light of responses received.
A further issue raised in the proposal paper concerned
the commission’s role in the regulation of export grain
handling facilities built after 1995. The government
considers that it is appropriate for this issue to be
assessed by the ESC as part of a fundamental review of
the regulation of grain handling facilities, to commence
in 2002.
A key element of this proposal involves the Essential
Services Commission becoming responsible for
economic regulation of the water sector. The Office of
the Regulator-General currently monitors Melbourne’s
three water retailers’ compliance with their licence
conditions. However, regulation of tariffs for these
authorities, together with economic regulation of
Melbourne Water and Victoria’s non-metropolitan and
rural water authorities, is the responsibility of the
Minister for Environment and Conservation. On its
establishment on 1 January 2002, the commission will
initially take over the ORG’s limited water regulation
functions, before assuming full responsibility for
economic regulation of the water sector from 1 January
2003. Before this can occur there needs to be a
significant overhaul of the current regulatory
arrangements for the water sector, which will need to
be underpinned by new legislation.
This shift of water regulation responsibility to the
commission will deliver significant benefits to Victoria.
It will result in a more consistent, transparent and
efficient approach to the economic regulation of
essential service utilities. The move to independent
regulatory oversight for water utilities also ensures that
Victoria meets a key water reform commitment agreed
by the Council of Australian Governments.
The commission will be co-funded by government and
industry on an equitable and transparent basis, with
ESC establishment costs to be funded by the
government. The ESC will incur one-off costs of
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$5.2 million in 2001–02 for communication activities
required for assisting consumers during the transition to
full retail competition in electricity and gas markets.
These costs are to be recovered from the licensed
electricity and gas businesses.
Notwithstanding the role of the ESC in regulating water
and sewerage from 1 January 2003, the government
expects that the cost of ESC regulatory services will
decline from 2002–03. This is because of a reduction in
the overall cost of regulation and also because of the
one-off nature of cost recovery for the implementation
of full retail competition for electricity and gas.
Therefore, the government expects that from 2002–03,
the budget for the ESC will decline. As a consequence,
there will be a reduction in the amount of money
recouped from regulated businesses.
Before addressing the specific aspects of the bill, let me
first summarise the key features of the commission.
Broad features of the Essential Services Commission
are as follows:
the commission will be independent from
government and subsume the Office of the
Regulator-General (ORG);
it will become Victoria’s economic regulator of
electricity and gas distribution, certain ports and
grain handling services, rail access and, from
1 January 2003, water and sewerage services;
it will also have an enhanced role in reliability of
supply, including a capacity to conduct
investigations into reliability of supply issues;
it will have an objective to protect the interests of
Victorian consumers;
it will comprise a commission structure consisting of
a chairperson and additional commissioners as
required;
it will be required to be transparent in its decision
making and undertake extensive stakeholder
consultation;
it will also be required to formally interface with
other regulators in order to achieve integrated
decision making and avoid regulatory duplication;
it will be more accountable for its decisions, with
greater scope for stakeholder involvement in appeals
processes and longer time lines for hearing appeals;
and
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it will be empowered to seek to impose strong
penalties on utilities that do not comply with
determinations or meet licence requirements.
I will now provide an outline of the bill.
Part 1 of the bill contains preliminary information,
including the purpose of the act, which is to establish
the commission and to provide for an economic
regulatory framework for regulated industries.
‘Essential services’ are defined to include services
provided by the electricity, gas and water industries, the
ports and grain handling industries, and the rail
industry. Regulated industries are also defined and
encompass those currently being regulated by the
Office of the Regulator-General.
Public transport will not be included within the
jurisdiction of the commission. These services are
subject to contractual oversight by the Department of
Infrastructure and it would not be commercially or
legally appropriate — at this stage — to change these
arrangements.
This part also describes how the Governor in Council
may, by order, declare an industry to be regulated after
having regard to the existence of significant and
non-transitory market power, net benefits from
regulation and the absence of similar regulatory
functions being undertaken by another body.
Part 2 of the bill establishes the commission and details
its objectives, functions, powers, relationship with
government, corporate governance and staffing
arrangements.
An essential prerequisite for effective economic
regulation is that regulatory decisions are not influenced
by the government of the day. Accordingly, the
Essential Services Commission will be established as
an independent economic regulator. The ESC’s
determinations, reports and inquiries will not be subject
to ministerial direction or control. The minister will
have the power to direct the ESC to conduct
independent reviews of regulatory issues.
The commission’s primary objective will be to protect
the long-term interests of Victorian consumers with
regard to the price, quality and reliability of essential
services. In emphasising long-term interests, the
government recognises that the interests of all present
and future consumers are best served through
regulatory arrangements that promote an optimal
environment for investment in essential utility services
infrastructure.
The government has also incorporated a number of
facilitating objectives into the bill, which the
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commission will be required to have regard to in
seeking to achieve its primary objective. Taken
together, the primary and facilitating objectives will
encourage a well-planned, competitive, efficiently
managed and regulated essential services sector that
delivers benefits to all Victorians. They will also ensure
that, while the commission’s regulatory decisions are
investment focused, they fully reflect applicable
environmental, safety, and social statutory
requirements. These facilitating objectives are:
to facilitate efficiency in the regulated industries and
the incentive for efficient long-term investment;
to facilitate the financial viability of regulated
industries;
to ensure that the misuse of monopoly or
non-transitory market power is prevented;
to facilitate effective competition and promote
competitive market conduct;
to ensure that regulatory decision making has regard
to the environmental, health, safety and social
legislation applying to the regulated industry;
to ensure that users and consumers (including
low-income or vulnerable customers) benefit from
the gains from competition and efficiency; and
to promote consistency in regulation between states
and on a national basis.
The Essential Services Commission is to be established
as an economic regulator, meaning that the
commission’s prime focus will be on economic
regulation, rather than environmental, safety, or social
regulation. The current regulatory framework for utility
industries in Victoria involves at least 15 separate
agencies at both the state and national level. Operating
under a variety of legislation, codes and rules, each of
these agencies is dedicated to regulating particular
aspects of the activities undertaken by utility and other
related industries, including economic regulation,
reliability of supply, health and safety regulation, and
environmental regulation.
While the government considers it appropriate that
specialised bodies focus on each of these important
aspects of utility services, it is concerned to ensure that
decisions of regulatory agencies in relation to utilities
are more closely integrated and better informed.
What this legislation does is effectively hard wire the
decisions of these regulators into the commission’s
regulatory approach, by requiring the commission to
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consult with other bodies, including specialist
regulators, in order to achieve a more closely integrated
approach to regulation and to avoid regulatory
duplication. Reciprocal obligations will also be
imposed on other Victorian regulators or agencies
nominated in regulations.
The commission will also be required to enter into
memoranda of understanding (MOUs) — detailing
respective roles and key interfaces — with other
regulators that will also be prescribed in regulations.
These MOUs will detail key reciprocal obligations for
consultation between the commission and other
regulators, and will be made publicly available. While
MOUs will be prescribed for state-based regulatory
bodies, the commission will be encouraged to also enter
into such formalised consultation arrangements with
key national bodies, such as the Australian Competition
and Consumer Commission.
These initiatives will help to ensure that economic
regulation is applied within an overall framework that is
fully cognisant of — and consistent with — statutory
requirements administered by environmental, health,
safety and other specialist regulators.
The commission is responsible for setting reliability
standards for distribution networks in gas and
electricity. In addition to its economic regulatory
functions, the commission will utilise its knowledge
and expertise on service standards and reliability issues
in providing informal advice to government on supply
reliability issues. The commission will also — at the
direction of the minister — undertake formal inquiries
into reliability of supply issues. Such a role will ensure
that the commission effectively complements the
existing roles of commonwealth and state bodies in
security of supply.
The government considers it vital that the ESC
undertake its regulatory processes in a transparent and
inclusive fashion. This is achieved firstly, through a
requirement for the commission to develop a charter of
consultation and regulatory practice. This charter will
not only ensure that the commission embraces a
consultative and inclusive approach to regulation, but
also that this approach is presented in a fully transparent
and accessible manner. The commission will be
expected to develop its charter in consultation with
stakeholders, as a matter of priority.
This part also provides an explicit requirement for the
commission to consult with other bodies, including
specialist regulators, in order to achieve a more closely
integrated approach to regulation and to avoid
regulatory duplication. Similar obligations to consult
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with the ESC will apply to other bodies nominated in
the regulations to accompany the bill.
The membership of the commission, as detailed in this
part of the bill, will comprise a full-time chair, with
additional full-time and part-time commissioners as
required. All positions will be appointed by the
Governor in Council, with details of the tenures of such
positions set out in the bill. The broad process for
decision making is also set out in this part, including
convening of meetings of the commission and voting
on determinations.
On its establishment on 1 January 2002, the
government intends that the ESC will have a
chairperson and two part-time commissioners.
Furthermore, from 1 January 2002, the ESC will —
where feasible — include all statutory office-holders in
collective decision making.
Part 3 defines the commission’s specific powers, which
include price regulation, setting standards and
conditions of service and supply, licensing and market
conduct. A key concern of regulated businesses is that
the regulatory process, and in particular price
determinations for prescribed goods and services, need
to be conducted in a transparent manner. Accordingly, a
range of factors that the commission must have regard
to in making determinations is listed in this part. These
are:
the particular circumstances of the industry and
declared services for which the determination is
being made;
the costs of making, producing or supplying the
goods or services;
the cost of complying with environmental, health,
safety and social legislation which applies to the
regulated industry;
the return on assets in the regulated industry;
any relevant interstate and international benchmarks
for prices, costs and return on assets in comparable
industries;
the financial implications of the determination for
the regulated industry;
any factors specified in the relevant legislation; and
any other factors that the commission considers
relevant.
These factors will ensure that the commission is able to
adopt a tailored regulatory approach that takes into
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account the particular characteristics of the industry
concerned, including regional factors. This approach
will also be fully cognisant of all costs involved in
producing the service and importantly, of the financial
implications of the determination for the industry. In
essence, the commission’s regulatory approach will be
strongly focused on facilitating optimum long-term
infrastructure investment in Victoria and financially
viable regulated industries.

investigations of the impacts of full retail competition
for electricity and gas. These provisions are for the
purpose of protecting consumers during the transition to
full retail competition in these industries and will expire
on 31 August 2004.

In making a price determination, the commission will
also need to ensure that:

I have already outlined a number of key features of the
Essential Services Commission and the regulatory
system it will administer that are designed to facilitate
an optimal level of long-term investment by regulated
industries providing essential utility services. However,
the government also fully understands the importance
of these industries to their customers and has
accordingly increased penalties under this bill for
non-compliance with determinations of the commission
or breaches of licence conditions.

wherever possible the costs of regulation do not
exceed the benefits; and
decisions take into account and clearly articulate any
trade-off between costs and service standards.
While the government does not consider it appropriate
to constrain the regulator to the extent of prescribing a
regulatory methodology, the factors that the ESC will
need to take into account, along with requirements
under relevant industry legislation will move the
commission further in the direction of an
incentive-based approach to regulation that is efficient,
cost effective and transparent.
Part 4 of the bill is concerned with the commission’s
powers in relation to collection and use of information.
To ensure that the commission is accountable in the use
of such powers, any requirement of the commission for
a person to provide information, or decision by the
commission to disclose information that has been
provided on the basis that it is confidential or
commercially sensitive, will be subject to the right of
appeal.
Parts 5 and 6 deal with the commission’s function to
undertake inquiries and prepare reports.
Part 5 outlines basic procedural requirements to be
followed by the commission when undertaking
inquiries and reports, including requirements for public
consultation and reporting.
Part 6 deals with ministerial directions to the
commission to undertake specific inquiries and prepare
reports. This part contains provisions enabling the
minister responsible for electricity and gas industry
legislation, after consulting with the minister
responsible for this act, to specify the commission’s
objective in relation to an investigation undertaken in
accordance with such a direction. These provisions
have been retained from the Office of the
Regulator-General Act to enable the government to
direct the Commission to undertake specific

Part 7 of the bill contains a number of general
provisions, including processes concerning
enforcement orders and appeals.

Penalties in such cases have been increased from
$100 000 under the previous act to a maximum
$500 000 under this bill, and from $10 000 per day to
$50 000 per day for continuing non-compliance. These
revised penalties provide the appropriate balance
between a regulatory approach that encourages and
facilitates investment in essential services, and one that
recognises the potential for serious adverse community
impacts in the event of serious non-compliance. The
new penalties are also more consistent with those
applying in other jurisdictions. Other penalties for
information-related breaches of the Essential Services
Commission Act have been amended, with increased
fines and limiting the option of a custodial sentence to
cases involving the deliberate provision of false or
misleading information.
Part 7 also contains reformed appeals provisions, which
among other things considerably extend the time lines
for hearing of appeals. These changes are partly in
response to concerns raised by regulated businesses
over the adequacy of current time lines for appeals
under the ORG act and also reflect the often complex
nature of economic regulation.
Time lines for appeals against determinations made by
the commission will be extended from the current
14 days under the ORG act, to 30 working days, with
the option of an additional 15 working days if required.
In addition, appeal arrangements have been reformed to
allow for participation by interested parties and define a
clear role for the commission as the proper contradictor
in appeal proceedings. The government has also
recently expanded the size of the appeal panel pool
from 12 persons to 24 persons.
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Draft regulations dealing with procedural matters of
appeals and other matters were included in the
government’s proposal paper and will be completed
prior to part 7 of this bill coming into operation.

appropriate are made by government, with the
commission responsible for administering regulatory
approaches in line with its statutory objectives,
functions and powers.

This part also requires the minister to complete a
review of the act’s objectives within five years of the
commencement of this provision. This will not be a
broad review of the commission, but rather is intended
to assess whether the act’s objectives and processes
need to be finetuned.

In respect of all the industry acts, the bill clarifies that
the minister responsible for setting licence fees and
charges is the minister responsible for administering the
Essential Services Commission Act, after consultation
with the minister responsible for the relevant industry
act. In determining appropriate fees and charges, the
minister will have regard to the total costs of the
commission that are incurred, or likely to be incurred,
in administering its regulatory responsibilities in respect
of the particular regulated industry.

Part 8 of the bill deals with matters relating to the
transition from the Office of the Regulator-General to
the commission and details consequential amendments
to other legislation.
Finally, parts 9 to 15 provide a range of amendments to
relevant industry legislation. Without going into the
fine detail of these amendments, I wish to highlight
three significant changes.
Firstly, new objectives for the commission have been
substituted into the Electricity Industry Act 2000 and
the Gas Industry Act 2001. The objectives are, (a), to
the extent that is efficient and practicable to do so, to
promote consistent regulatory approaches for the
electricity and gas industries, and (b), to promote the
development of full retail competition in electricity and
gas markets. The effect of these changes is to remove
any duplication between the regulator’s current
objectives under these industry acts and the objectives
under the Essential Services Commission Act, thereby
providing a more complementary framework of
objectives.
Secondly, the Grain Handling and Storage Act 1995
and the Port Services Act 1995 have each been
amended to include licensing provisions. These
licensing arrangements have been tailored to the
circumstances of these regulated industries and have
been designed to impose minimal compliance costs. As
foreshadowed in the government’s proposal paper for
the establishment of the ESC, these arrangements will,
among other things, enable the regulator to recover
costs related to regulating these industries. The Water
Industry Act 1994 will also be amended to include a
licence surcharge which, consistent with other regulated
industries, will be based on the costs incurred by the
commission in regulating the water sector.
Thirdly, it will now be the responsibility of the minister
administering the Essential Services Commission Act,
and not the commission itself, to determine whether
grain and ports facilities are regulated. This will ensure
that threshold decisions on whether regulation is

I wish to make a statement pursuant to section 85(5) of
the Constitution Act 1975 of the reasons why the bill
alters or varies section 85.
Clause 63 of the bill provides that it is the intention of
clauses 44(7), 51(7) or 62(1) to alter or vary section 85
of the Constitution Act 1975.
Clauses 44(7) and 51(7) of the bill preserve provisions
of the Office of the Regulator-General Act 1994 and
continue to exclude civil proceedings for damage that
may be suffered in respect of the provision of
information or documents, in the context of an
investigation or inquiry by the commission. The reason
for limiting the jurisdiction of the Supreme Court with
respect to these matters is to give persons who wish to
make statements or provide information a degree of
confidence that their statements or information can be
made or given without fear of litigation. This is likely to
enhance the quality of the submissions and information
made available to the commission, and thus enhance
the quality of its reports and decisions.
Clause 62(1) of the bill provides, as does the
corresponding provision in the Office of the
Regulator-General Act 1994, that proceedings cannot
be brought in respect of a determination or provisional
or final order except on the grounds that there was no
power to make the determination or order or that the
procedural requirements in relation to the making of the
determination or order have not been complied with.
The government believes that this clause does not
preclude questions of errors of law being considered by
the court. The bill provides for an improved appeals
process, which will satisfy the requirements of
appellants being given a fair hearing and a considered
decision on any appeal being made.
It is necessary to ensure that where the commission
makes orders regarding compliance with
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determinations or with the terms of any licence, such
orders should operate without risk of questions
challenging the substance of the order being referred to
court, except on the grounds outlined above. This is
necessary to ensure that legitimate regulatory decisions
are directly and effectively enforceable and that, in turn,
the integrity of the regulatory framework administered
by the commission is maintained.

This commitment is underpinned by the recognition
that real and sustainable industry development can
occur only where there is a transparent and coherent
process to protect the public’s health and safety and the
environment from any risks associated with the use of
gene technology and to incorporate community views
on the ethical issues associated with this new
technology.

In conclusion, this legislation has been developed after
an extensive public consultation process with key
stakeholder groups.

The Gene Technology Bill 2001 is the Victorian
component of a national system regulating all activities
involving genetically modified organisms. With the
passage of the Gene Technology Bill, Victoria will
ensure the independent national regulator of genetically
modified organisms (GMOs), established under the
commonwealth Gene Technology Act 2000, has the
power to act in this state wherever and whenever gene
technology is used in research, development or
manufacture of a product.

The development of the ESC legislation and related
reforms has been a very significant and complex
undertaking. I would like to thank Mr John Lenders,
MP, Parliamentary Secretary for Treasury and Finance,
for playing a key role in consulting with the community
in the development of the ESC proposal and legislation.
I would also like to thank the Department of Treasury
and Finance and its ESC project group — headed up by
Dr Stephen Rimmer — for providing high-quality and
insightful advice to the government regarding the ESC.
In establishing a new and improved utility regulator for
Victoria, this bill embodies the government’s
commitment to delivering triple bottom-line outcomes
within a regulatory climate that pushes the boundaries
of world best practice. It will provide greater consumer
protection and access to decision-making processes and
provide greater certainty and predicability for long-term
investment in viable utility infrastructure. It will also
enhance service reliability and facilitate a regulatory
approach that closely integrates economic, health,
safety, environmental and social aspirations.
I commend the bill to the house.
Debate adjourned on motion of Hon. PHILIP DAVIS
(Gippsland).
Debate adjourned until next day.

GENE TECHNOLOGY BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

The Victorian government has described its
commitment to embracing the opportunities that gene
technology brings to Victoria in the recently released
document ‘Biotechnology: a strategic development plan
for Victoria’.

Without state level legislation, the national regulatory
framework will not operate comprehensively, as the
commonwealth does not have the constitutional power
to regulate all dealings with gene technology such as
those which may be carried out by individuals, state
agencies and institutions that are not working with or
through corporations. State legislation ensures that all
dealings with the technology are covered in the one
national scheme of complementary commonwealth,
state and territory legislation.
The national scheme represents the regulatory system
preferred by all states and territories. The
commonwealth Gene Technology Act 2000 was passed
with bipartisan support. Tasmania has already passed
its state level legislation.
Throughout the development of the national approach
there was extensive community consultation.
The national Gene Technology Regulator has been
established as an independent statutory office-holder
with powers akin to an auditor-general or ombudsman.
The processes carried out by the commonwealth
regulator and described in this state bill are transparent.
Applications received by the regulator which involve
the intentional release of a genetically modified
organism into the environment and which may pose
risks to public health and safety or the environment will
be open for public comment. The details of a licence
granted by the regulator will be available for public
scrutiny on the record of GMO and GM product
dealings.
The national approach is to rigorously and scientifically
assess risks associated with the use of gene technology.
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The bill will enable the Ministerial Council on Gene
Technology, established under the Gene Technology
Agreement, to issue policy principles in relation to
ethical issues concerning dealings with genetically
modified organisms, in relation to recognising any
areas designated ‘GE free’ for marketing purposes and
may also issue codes of practice.
The bill describes the functions and powers of the Gene
Technology Regulator. One of the regulator’s key
functions is to authorise specific dealings with
genetically modified organisms.
All dealings with genetically modified organisms will
be prohibited unless that dealing is authorised by a
licence or the dealing is a notifiable low-risk dealing, or
an exempt dealing as prescribed in the regulations, or is
included in the GMO register established under the
commonwealth act.
Before issuing a licence, the regulator will be required
to prepare a risk assessment and risk management plan
with respect to the dealings proposed to be authorised
by the licence.
The regulator will also be required to seek advice from
certain agencies or bodies, including the state, other
commonwealth agencies, relevant local government
councils and its own scientific advisory committee
when the proposed use involves the intentional release
of the GMO into the environment.
The regulator must invite public submissions and may
hold a public meeting on the risk assessment and risk
management plans prepared by the regulator.
The Gene Technology Regulator will be prohibited
from issuing any licence unless she or he is satisfied
that any risks posed by the dealings proposed to be
authorised by the licence can be managed in a way that
protects public health and safety and the environment.
The regulator will also be prohibited from issuing a
licence unless he or she is satisfied that the proposed
dealing is consistent with any policy principle issued by
the ministerial council and the applicant is a suitable
person to hold a licence.
The bill will enable regulations to be made that declare
certain dealings with GMOs to be notifiable low-risk
dealings.
The bill describes the functions of three advisory
committees which will advise the Gene Technology
Regulator and the ministerial council on scientific,
ethical and community concerns.
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The bill provides for financial transfers between the
regulator and the state and credits to the gene
technology account together with various reporting
obligations on the regulator.
The bill enables the regulator to give directions to a
licence holder, or to a person covered by a licence. It
also provides powers of inspection in relation to
monitoring and offences, the powers and obligations of
inspectors and procedures relating to warrants.
This government recognises the great potential
biotechnology holds for this state. In terms of realising
the potential health, agriculture, industry, primary
production and environmental benefits from utilising
this technology, we have only begun the journey.
However, it is equally true that the community is
concerned, and rightly so, with the ethical and moral
issues raised with the use of gene technology or in
related technologies.
Six years ago, Victoria was one of the first states to
adopt legislation — the Infertility Treatment Act
1995 — that prohibited any form of human cloning and
experiments mixing animal and human sex cells. We
are still one of only three states with such legislation.
As the prohibition on human cloning is already
enshrined in our state laws, the bill before you does not
include the provisions of the commonwealth Gene
Technology Act 2000 that achieve the same end.
When proposed national legislative uniformity banning
cloning is achieved, the commonwealth has stated it
will repeal the provisions relating to human cloning
within their gene technology legislation.
The community can be assured that this process will not
in any way detract from Victoria’s strict stance against
human cloning or relax the legislative controls in place
in this state to stop such practices.
With the passage of this bill, Victoria will ensure any
and all dealings with gene technology will be subject to
an appropriate level of scientific and public scrutiny to
ensure adequate protection of the public health and
safety of our community and the unique environment of
our state.
I commend the bill to the house.
Debate adjourned for Hon. J. W. G. ROSS
(Higinbotham) on motion of Hon. C. A. Furletti.
Debate adjourned until next day.
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CRIMES (VALIDATION OF ORDERS) BILL
Second reading
Debate resumed from 18 September; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. C. A. FURLETTI (Templestowe) — The
opposition supports the bill and is of the view that it is
good legislation. It is legislation that is necessary to be
introduced and passed by the Parliament as
expeditiously as possible given the purpose of the bill,
which in effect is to rectify a loophole that has been
discovered and given operation at law recently in the
Supreme Court in Lednar’s case, to which I will refer
shortly.
In the second-reading speech the government expresses
its strong support for this type of legislation, although it
is interesting that on numerous occasions government
members when in opposition sought to modify and vary
the Crimes Act which was introduced in 1997 by the
previous Attorney-General, Jan Wade, and which
introduced the procedures with which the bill deals.
The bill is very brief and consists of only three clauses.
This type of legislation is becoming somewhat
symptomatic of the government’s legislative agenda,
and I do not think it is appropriate to allow the
opportunity to pass without drawing to the attention of
the house the standard of legislation being brought
before it, and in particular the manner in which it is
being done. I do not mean to be unduly critical, but it
would seem to me to be a far better use of the time
available to this chamber for bills such as this and the
following bill, without wishing in any way to
foreshadow the following bill, had been in some form
of an omnibus bill where they could be debated as one
bill, because they are very brief. Their purpose is very
specific and they are appropriate candidates for being
dealt with as one bill.
With that having been said, let me say this: the
operative or substantive clause of the bill introduces
proposed section 464ZL to the Crimes Act. It will
validate any decision made on or before 22 December
2000 by the Magistrates Court. It is important to note
that it will validate a decision made by the Magistrates
Court not sitting in open court and also by a magistrate
not constituting the Magistrates Court, those orders
being made with respect to the obtaining of forensic
samples pursuant to the Crimes Act.
I will deal in more detail with the purpose of and the
need for the clause, but importantly the purpose of the
exercise is to remedy or overrule the effects of the
Supreme Court decision of Justice Gillard in the matter
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of Lednar, O’Brien and Hill v. The Magistrates’ Court
and The Chief Commissioner of Police (Victoria), the
judgment in which was handed down in December last
year. I intend to go into some detail on that case. The
court held not so much that there was a flaw in the
Crimes Act but rather that there was a defect in
section 125 of the Magistrates’ Court Act, if one can
call it a defect, or perhaps that the operation of
section 125 was not quite as broad or all-encompassing
as both the police and a number of magistrates
considered it to be.
In that respect section 125(1) of the Magistrates’ Court
Act provides that:
All proceedings in the court —

that is, the Magistrates Court —
are to be conducted in open court except where otherwise
provided by this or any other Act or the Rules.

It appears that what had developed was a mode of
practice in the Magistrates Court whereby applications
made by police to the court under section 464ZF of the
Crimes Act — that is, applications requiring orders for
the taking of DNA samples from prisoners — were
heard in chambers. The reason for that would be
obvious to most honourable members. The process
being used by the police is outlined in some detail in
the Supreme Court judgment. Generally speaking it
involved an application and some key detail on the
basis of the application, a statement by the applicant —
generally the police officer seeking the order — and the
paperwork being dealt with by a magistrate in
chambers.
The other aspect is that those applications were always
made ex parte, meaning not only that the subject of the
application — that is, the prisoner in respect of whom
the application was being made — was unaware of it or
was not served with copies of the application, which is
generally the case where a person’s rights are being
affected, but more importantly, he or she was not even
aware that the application was being made.
It appears that in the passage of time since the
enactment of the legislation a couple of thousand
applications have been made; later I will put on record
the statistics detailed by Justice Gillard in the Supreme
Court judgment.
The Crimes Act had its genesis in 1988. It was
amended in 1993 and further modified in 1997, on both
occasions by the former Liberal government. The
purpose of the amendments was to set up a database of
DNA samples and to outline in considerable detail the
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provisions for the taking of forensic samples from
convicted criminals.

in each case or for each individual prisoner being made
in chambers and ex parte.

Some debate took place in the other place on this bill,
when the suggestion was made that the bill was about
DNA. As I have foreshadowed, it is not about DNA but
about the amendments necessary to the Magistrates’
Court Act to enable the establishment of a proper
process whereby forensic samples can be taken.

The Supreme Court found that section 125(1) of the
Magistrates’ Court Act was clear. It found that no rules
had been made to deal with section 464ZF applications
by the Magistrates Court as it was empowered to do. At
page 68 of his judgment Justice Gillard said there was
nothing in the Magistrates’ Court Act or any other act
that empowered the court to hear the applications other
than in open court.

I recall having participated in debate on the 1997
Crimes (Amendment) Bill when the then
Attorney-General, the Honourable Jan Wade in the
other place, in her second-reading speech said of the
amendments:
Underlying these reforms is the increasing use and application
of forensic DNA technology. It is a technology which is
regarded by Australian and international experts as the most
important scientific advance to be offered to the criminal
justice system since the development of fingerprint analysis
almost 90 years ago.

Every honourable member who has had anything to do
with the forensic science area would appreciate the
reason why DNA or genetic fingerprinting is becoming
so common — because it is the fingerprinting of the
next century.
The emphasis that Jan Wade placed on the amendments
related to the bill, which she said:
… strikes an appropriate balance between law enforcement
and the need to maintain necessary safeguards which preserve
individual liberty. That is achieved through judicial
supervision.

At the very heart of obtaining samples is the
involvement of the judiciary — the Magistrates Court
in this case. At the time I said that because of my legal
background I had some concerns about what appeared
to be a considerable extension of intrusive powers
afforded to investigators. I recall I expressed a concern
that, notwithstanding that the two ultimate objectives of
any criminal justice system must be to determine the
truth and mete out justice, if the process of obtaining
DNA samples from people and matching DNA profiles
extracted from crime scenes assists in the detection of
criminals, it is difficult to argue against a process and
procedure that facilitates achieving those outcomes.
So it was that Messrs Lednar, O’Brien and Hill, all
prisoners or convicts, were approached to give DNA
samples, but they objected. Orders were sought and
obtained. They appealed against the manner in which
those samples were taken and as part of the appeal the
procedures followed were detailed. As I said earlier, the
procedure included the application made by the police

So it was that Justice Gillard, quite correctly, in my
humble view, found that the orders made by
magistrates in a large number of applications were
voidable. That is significant, because had they been
void the matter would have ended there. The orders
were made voidable so they remained on foot unless
somebody took steps to have them set aside. That has of
course led us to the situation where it is necessary to
correct the deficiency in the legislation, and the bill
seeks to validate those orders made prior to
22 December 2000.
I should comment in passing that it struck me as being
of some interest that in making this amendment the
government did not consider it appropriate to give
magistrates the power to hear applications of this type
in chambers. It is obviously an appropriate process; it is
quite common for applications of this type to be heard
in chambers. Perhaps it is possible for some provision
to be made whereby the subject of the application is
notified, but it is clear there must be a simpler method
of dealing with these applications so as not to tie up the
resources of the police, the corrections officers and of
course the Magistrates Court itself. Therefore I urge the
government to give the matter some consideration,
perhaps as a second leg, in seeking to simplify the
processes we have before us.
As the judgment of Justice Gillard indicates, arising
from the evidence presented to him in September 2000,
the police held 2980 unexecuted orders to obtain
forensic samples. Of those, 1700 were issued ex parte,
and as at October 2000, 1101 orders had been executed
and information recorded on the DNA database.
The judgment indicates that some 1000 similar
applications were awaiting judgment, and about
50 applications per week were being filed with the
Magistrates Court. My reciting those sorts of statistics
and considering those sorts of numbers highlights that it
is absolutely imperative that the government give some
consideration to facilitating the processes whereby
these samples can be taken, bearing in mind my
background and my predisposition for civil rights.
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As the Attorney-General indicated in his
second-reading speech, one of the beauties of DNA
profiles and the use of DNA for the purpose of forensic
and evidentiary purposes is that not only does it
incriminate a person, but it also has the advantage of
exculpating a person from suspicion because of the
accuracy and the high regard in which that type of
evidence is held.
The figures I quoted differed somewhat from the
statistics referred to by the Attorney-General in the
second-reading speech. I am sure the figure of 2448
referred to in his speech probably differed because of
the data. I accept that there is an explanation for that,
but notwithstanding that fact, the statistics are quite
staggering.
In his judgment Justice Gillard also indicated that the
evidence tendered showed that DNA samples had been
matched to 157 offences, including 7 murders,
17 armed robberies and 6 rapes. That obviously
indicates the importance and value of this new method.
Indeed, in the Herald Sun of 6 October last year —
around the time this matter was being heard — the very
prominent page 1 of the Herald Sun is headlined ‘The
key to 200 crimes’.
It talks about DNA tests being used to assist in solving
crimes, some going back as far as 40 years, and it
indicates that there had been a broad-ranging
world-first exercise, whereby some 1500 different
inmates had been tested or had DNA samples taken that
had led to fresh leads on more than 200 unsolved cases.
That shows — for the purposes of emphasis if nothing
else — the significance of this type of process.
DNA is an incredibly valuable investigative tool
throughout the world now. It is used for the purposes of
placing suspects in particular places. The Federal
Bureau of Investigation in the United States of America
has a central databank to which a DNA profile from
any crime scene can be matched. I am told that 50 of
the US states have those sorts of databases, so it is not
that Victoria is unique in its laws or that Victoria is
necessarily at the forefront in these matters, but it is
keeping up with processes that are being utilised
throughout the world.
One comment I read is that the reality of current crime
detection is that finding a forensic sample at a crime
scene is tantamount to finding a calling card from a
person whose DNA is recorded. The matching capacity
of computers and technology nowadays is amazingly
quick and is improving in speed and reliability. Given
that one of the greatest deterrents to crime is detection,
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this must be, of course, one of the most useful
instruments for deterrence we have today.
So given the support the opposition has for the bill, it is
anxious to wish it a speedy passage. It is somewhat
ironic that this judgment was delivered almost
10 months ago and only now has the bill come before
the house. One of the questions I asked in the briefing I
had was: what would be the effect on the samples that
had been procured?
I am not sure that I received a satisfactory answer, but
we certainly wish the bill a speedy passage and urge the
government to take whatever steps are necessary to
ensure that the actual form of application is facilitated
without necessarily impinging on the civil liberties of
those affected by the legislation.
Hon. D. G. HADDEN (Ballarat) — I support the
Crimes (Validation of Orders) Bill, the purpose of
which is to amend the Crimes Act 1958 and to validate
certain orders which are purported to have been made
for the taking of forensic sample offences under section
464ZF of the Crimes Act.
Clause 3 of the bill inserts new section 464ZL into the
Crimes Act to make good the results of the decision in
Lednar, O’Brien and Hill v. The Magistrates’ Court
and the Chief Commissioner of Police (Victoria), which
is a Supreme Court decision of 22 December 2000,
case no. 6292 of 2000.
Clause 3 also validates orders made not in open court in
the Magistrates Court. It deems them to have the same
force and effect as if they had been made in open court.
Section 125 of the Magistrates’ Court Act 1989 sets out
clearly that:
All proceedings in the court are to be conducted in open court
except where otherwise provided by this or any other Act or
the Rules.

It is a straightforward section, but unfortunately it had
not been followed with forensic sample offence orders
and therefore there was a need for the bill. The decision
of Justice Gillard in the Supreme Court last December
ruled that the hearing of the forensic sample offence
applications by police in Magistrate Court chambers
were voidable as they did not comply with the
open-court requirements in section 125 of the
Magistrates’ Court Act. Therefore the court quashed the
orders made in respect of three plaintiffs, Lednar,
O’Brien and Hill.
Subsection (1) of new section 464ZL deems that all
orders which have been made will have the same force
and effect as if they were made in open court.
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Importantly, subsection (2) of new section 464ZL states
that it does not affect the rights of the parties of Lednar,
O’Brien and Hill in that Supreme Court decision.
Pragmatically, the decision of the Supreme Court in
that case quashed the orders made for the forensic
samples because they had not been made in open court
and therefore were in breach of section 125(1) of the
Magistrates’ Court Act. The decision of the Supreme
Court is contained in 81 pages, a simple and easily
readable judgment of 484 paragraphs, which sets out
the reasons why those three plaintiffs had to come
before the Supreme Court in a judicial review. That was
the only option available to them within our law, the
problem being that they had no right of appeal from an
order made by a Magistrates’ Court under section
464ZF of the Crimes Act. The application was a
criminal proceeding and therefore a Supreme Court
application could not be made on the question of law
under section 92 of the Magistrates’ Court Act. An
appeal to the County Court pursuant to section 83 of the
Magistrates’ Court Act likewise did not apply because
it was not a criminal proceeding. The only way those
three plaintiffs could challenge the orders made in the
magistrate’s chambers was by way of a common-law
judicial review.
Fortunately, eminent counsel and a prominent firm of
solicitors in Melbourne offered to take on the case from
the Public Interest Law Clearing House. I commend
both senior counsel, Mrs Felicity Hampel, QC, and
Mr G. Connellan, and the firm Clayton Utz, for taking
on the case pro bono.
The number of forensic sampling applications and
orders before the courts which had been held up as a
result of the Supreme Court decision varied somewhat.
In the second-reading speech the Attorney-General
stated that some 1064 orders were made and executed,
and that a further 1384 were made but not yet executed.
In paragraphs 26, 27 and 28 of his judgment Justice
Gillard noted that evidence before the court revealed
that as at 6 September last year the police had in their
possession some 2980 unexecuted orders to obtain
forensic samples, and of that number 1700 were issued
ex parte. As at 9 October last year 1101 orders had been
executed and information recorded on the DNA
database.
His Honour also went on to say that the successful
matching of DNA samples with the DNA database had
identified various crime scenes, and that the DNA
samples had been matched in 157 offences, including
7 murders, 17 armed robberies and 6 rapes.
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On the day of judgment, 22 December 2000, His
Honour noted that there were approximately
1000 applications ready to be made by the police team
to complete those for convicted persons in custody. He
also noted that approximately 50 applications were
being filed each week in the Magistrates Court. The
major thrust of the Supreme Court decision was that
orders against those three plaintiffs were quashed as
they were made in breach of the open-court ruling
under the Magistrates’ Court Act.
There were a number of other grounds under the
judicial review, one in particular being the satisfaction
of the two conditions precedent contained in section
464ZF(3)(a) and (b), which is that a convicted person
has to have been found guilty of a forensic sample
offence and be serving a prison sentence to satisfy the
ground for the making of a forensic sampling order. A
forensic sampling order is not one that can be made for
any convicted person. There are specified forensic
samples offences under schedule 8 of the Crimes Act.
They are serious offences and are broken up into four
sub-areas: offences against the person — non-sexual
offences, which include manslaughter, a common-law
offence of kidnapping, and intentionally causing
grievous bodily harm, et cetera; offences against the
person — sexual offences; property offences — for
example, robbery, armed robbery, aggravated burglary
and burglary; and drug offences such as trafficking and
cultivation under the Drugs, Poisons and Controlled
Substances Act. The offences for which forensic
samples can be taken from a convicted person serving a
prison sentence are certainly not minor.
In conclusion, the government is committed to ensuring
the police have the necessary investigative powers and
tools to detect crimes and locate offenders, whether
they be past, present or future offences. It is also
important that the community has trust and faith in our
criminal justice system. DNA or forensic sample
technology is a valuable investigative and evidentiary
tool in the solving of crimes. DNA forensic sampling
can also eliminate a person from involvement in an
offence. It might also implicate them, but it certainly
can eliminate suspicion.
The bill is relatively short, with three clauses. Its
purpose is simple: to amend the Crimes Act to validate
the orders previously made or purported to have been
made in magistrates’ chambers for the taking of
forensic samples from offenders as a result of the
decision of 22 December last by Justice Gillard in the
Supreme Court. The bill promotes public confidence in
our forensic and criminal justice system and reflects the
government’s commitment to ensuring effective law
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enforcement and to the solving of unsolved crimes. I
commend the bill to the house.
Hon. R. M. HALLAM (Western) — The National
Party supports the Crimes (Validation of Orders) Bill
on the ground that it sees this as eminently sensible
legislation. The point of the bill is to retrospectively
validate particular orders made by the court. The
National Party starts from the premise that the concept
of retrospectivity should be handled very carefully. In
fact, as a general rule the National Party would oppose
it on the premise that a member of the community is
entitled to rely on the law as it stands from time to time.
However, in this case the National Party has been
persuaded that a retrospective change to the law is
certainly justified. Indeed, in the circumstances under
which this bill is framed, clinging to the principle of
simply opposing retrospectivity on the basis of
principle would cause disruption to our legal system
and divert valuable public resources.
I do not intend to go through the background in detail
because that has already been done by the Honourable
Carlo Furletti. However, it is appropriate to note that
the Crimes Act 1958 lays out clearly the procedures and
the circumstances regarding the taking of forensic
samples from suspects, prisoners and convicted
offenders. It allows those samples to be placed on a
permanent database for future reference.
When the appropriate amendment to the Crimes Act in
relation to the taking of samples came before the
chamber, the procedures were debated and as a result of
those discussions they were very carefully and clearly
laid out. It was generally acknowledged that we were
dealing with sensitive issues, because by their nature
the procedures involved some personal intrusion.
However, we took the view at the time that individual
rights could be counterbalanced by the enormous
community benefits available from the development of
DNA technology, because this was an enormous
breakthrough.
I acknowledge the comments of Mr Furletti that the bill
is not about DNA but simply about the process by
which the samples may be collected. However, it
should be noted that the new DNA technology provides
us with a powerful tool. It provides clear, easily
established and irrefutable evidence of personal
presence. It is a fact that one’s DNA profile is unique to
the individual, and it does not change over one’s life.
Because of that, and because the profile can be
established from samples taken such as hair, skin,
saliva — in fact, any body fluid — we individually
leave behind our presence, and that is particularly
important in respect of the crime scene where the
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criminal leaves a personal spore. Given that the
prospect of detection is an important deterrent against
crime, then this new technology takes on even greater
importance because it is not just a massive
breakthrough in the solving of crimes; it becomes a
positive deterrent as well.
It is also important that the DNA profile does not
diminish over time. The techniques that we have now
come to respect can be used in the identification of
DNA going right back to mummified bodies that may
be many thousands of years old. That means the
blueprint is identifiable and demonstrable well after
death. The DNA technology becomes an important tool
in the solving of crimes, and there are many well
publicised instances where the cases of unsolved crimes
of many years ago have been reopened and successfully
prosecuted using this DNA technology.
Because of that the National Party has no trouble
justifying the taking of forensic samples, given that
there is enormous community benefit to be derived.
Beyond that, it is critically important to recognise that
just as DNA might provide the evidence to implicate a
person in a crime scene or in a criminal offence, it also
has the potential to eliminate the person from suspicion,
so it is an important double-edged sword.
During the Crimes Act debate particular attention was
made to the taking of forensic samples from prisoners
who were serving sentences for serious offences.
Again, that is not surprising because in those
circumstances all the sensitivities that we would
anticipate are heightened, and the prospect is that the
prisoner in those circumstances would not volunteer the
sample.
In those circumstances there would be little upside for
the prisoner so why would he want to cooperate? It was
recognised that in those circumstances there was a need
for the sample to be acquired from a non-consenting
prisoner. We are talking about some very intrusive
procedures.
The National Party also recognises that in reality the
community benefit is likely to be reflective of the
prisoner’s unwillingness to participate. The question
could be posed that if a prisoner has nothing to fear on
the basis of his or her innocence of any crime they
would have less reason to obstruct the taking of the
forensic sample. Indeed, in those circumstances they
would be better to cooperate because they may be
exonerated or eliminated as a suspect by the same
process.
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Given that there was a need to take samples from
non-consenting persons, in those circumstances the law
laid down a very strict regime and mode of approval. It
required the applicant to convince a court as to the
appropriateness of securing samples from the person.
Because the technology is of recent development and
because the genetic blueprint is not affected over time
and thus allows crime authorities to revisit some
unsolved crime scenes, it was not surprising that the
police would want to commission a task force to
establish a deoxyribonucleic acid (DNA) database
involving substantial numbers of persons from whom
samples would be sought.
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that process may be obliterated from the public record,
and that would be a bad outcome.
It means we have an administrative quagmire, the
prospect of substantial financial penalties and the
prospect of the resources of the legal system being
diverted so that the courts and police force are tied up.
It may also mean that the prisoners involved would
need to go through the process again, although the
National Party notes the Supreme Court ruling is that
the process is voidable rather than voided at the option
of the person subject to the order.

In the early days of the technology large numbers of
applications were made to the courts. It became
common practice for a magistrate hearing those
applications to do so in chambers rather than in open
court. The logic of that was simply to avoid the
diversion of court resources and a delay in proceedings.
It is that process which was challenged in the Supreme
Court and which led to the case Lednar and Ors v. The
Magistrates’ Court and Anor, which was cited to the
chamber by the Honourable Carlo Furletti. The
Supreme Court ruled that the procedure employed by
the magistrate in hearing the application in chambers
rather than in open court was inconsistent with the
Magistrates’ Court Act 1989.

The bill remedies that circumstance by validating the
orders that have been made to this point — in other
words, notwithstanding the Supreme Court’s ruling
those orders are to stand, with the exception of the
Lednar case. The Supreme Court’s ruling with respect
to that case will stand, but all other matters will be
voidable as a result of the Supreme Court’s ruling and
will have to be reconstructed. The National Party
believes that is fair. It believes this legislation is a good
lesson for the Parliament because it highlights the need
to have legislation that not just articulates the intention
of Parliament but spells out carefully the procedures by
which that intention should be pursued and thus avoids
the possibility of the will of the Parliament being
frustrated by a challenge based on an administrative
assumption.

Further, the judge ruled that because of that breach all
the orders issued in proceedings heard in chambers
would become voidable at the option of the prisoner.
The judge also ruled that for future orders to be valid
the proceedings should be heard in open court. That is
what we confront. It is a bizarre circumstance. More
than 1000 orders have been made and executed but are
now voidable at the option of the person subject to
those orders as a result of the Supreme Court’s
decision. In addition we are told there are nearly
1400 orders that have been made but not yet executed
which are also now voidable at the option of the person
subject to them.

Like the Honourable Carlo Furletti I am surprised that
the government has gone only halfway. The National
Party supports the bill because it is re-establishing the
orders rendered voidable by the Supreme Court’s
decision. However, the bill does not address the
additional issue of the court procedure. The National
Party is not persuaded that the process followed by the
Magistrates Court in hearing applications in chambers
was necessarily wrong. It seems to us it was a practical
decision taken by the Magistrates Court on the basis of
available resources and community benefit.

In respect of the orders made but not yet executed, we
are confronting a nuisance in terms of the new
procedures which will be required to be followed. In
other words, those orders will now have to be reheard
in open court. That may be a nuisance, but it is not a big
deal compared with the earlier category of more than
1000 orders that were made and executed, because they
would not just have to be reheard but re-executed, and
that would create all sorts of difficulties, particularly in
those circumstances where the persons involved in
those orders may have been released from prison. There
is the prospect that the DNA samples achieved under

The government has chosen not to change the way in
which the orders must be processed in the future. Like
the Honourable Carlo Furletti I simply ask the
government: why not? What is so wrong with the
process that would see a pragmatic concept of orders
being determined by magistrates hearing applications in
chambers? The National Party recommends to the
government that it take the next most logical step and
overcome the problem confronting the bill in the
obvious way by clarifying the process now. In any
event, the bill is supported by the National Party.
Hon. S. M. NGUYEN (Melbourne West) — I
support the Crimes (Validation of Orders) Bill. The
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government has introduced the bill because it is taking
a strong stance against the criminal elements in our
society. Not long ago honourable members debated the
Corrections and Sentencing Acts (Home Detention)
Bill, which dealt with the issue of minor offenders. At
the same time the government is committed to being
heavy on people involved in criminal activities, for
example, by providing for life sentences for drug
traffickers. That is the government’s response to law
and order issues. It is finding a balance between dealing
with commercial drug traffickers and helping minor
offenders by using home detention programs. It is sad
that the home detention program was knocked off by
the opposition because it thinks the government is soft
on crime, which is not true. The government has made
a strong stand against heavy commercial drug
trafficking and other related activities.
In August the government published a review of
sentencing in Victoria conducted by Professor Arie
Freiberg, a Melbourne University criminology
professor. The discussion paper is part of the Bracks
government’s commitment to getting a better
community understanding of the sentencing process
and providing input into law and order issues. Next
Monday a forum is being held with the Hobsons Bay
City Council. The Attorney-General will be present and
Professor Freiberg, who completed the sentencing
review, will be the speaker. It is important that the
community has input and a better understanding of how
the process of sentencing works and is able to express
its concerns and say what the government should look
at. It is also important for families of minor offenders to
say what the government can do to support those
families.
The government is taking a positive approach to the
community it represents. It presents the problems of
today to the people of Victoria and works with the
community to solve those problems and make the
community better. The Attorney-General is improving
law and order. The bill will give the police more
opportunities to solve many cases which have been
unsolved for many years. In Victoria there are hundreds
of unsolved murder cases, but because of limitations in
their powers the police cannot do further investigations.
The bill will give police the chance to solve more than
200 unsolved murders that occurred over 50 years using
deoxyribonucleic acid (DNA) technology. It is
important because there are many suspected criminals
living around Victoria yet the police are not allowed to
investigate them further.
Many samples like hairs, cigarette butts, body fluid
samples and fingernail scrapings are kept in police files
for many years. The police can use these samples to test
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for DNA, which will give them a chance to solve some
of Victoria’s most baffling murder mysteries. There are
hundreds of cases that need to be investigated further. It
is important to show the community that the
government is keen to face the challenge and be tough
on suspected criminals.
Today we are also talking about what is happening with
terrorists around the world. The bill will help police to
better investigate people who are living around Victoria
and Australia and who are suspected of crimes. As I
said before, I would like to speak only briefly because I
have another meeting to go to very soon.
In conclusion, the government is keen to reform
sentencing and to review all the things we need to
improve in safety in Victoria so we can show the public
we are keen to fight against criminal activities in
Victoria. The government was sad to see that two
weeks ago the home detention bill was not supported
by the opposition, because it is important in helping
many minor offenders get back to a normal life. This
bill will also give the police more power to investigate
unsolved cases that have been there for 50 years. For
those reasons I support the bill.
Motion agreed to.
Read second time.

Third reading
For Hon. M. R. THOMSON (Minister for Small
Business), Hon. M. M. Gould (Minister for Industrial
Relations) — By leave, I move:
That this bill be now read a third time.

In doing so I thank honourable members for their
contributions to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

BUSINESS INVESTIGATIONS (REPEAL)
BILL
Second reading
Debate resumed from 25 September; motion of
Hon. M. R. THOMSON (Minister for Small Business).
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Hon. C. A. FURLETTI (Templestowe) — I am
pleased to rise on behalf of the Liberal opposition to
support the Business Investigations (Repeal) Bill,
which finds its way before the house as another
example of the pathetic legislative program the
government is engaged in.
The last bill, on which debate has just concluded, was a
three-clause bill. It had a reasonably lengthy third
substantive clause. The bill before the house is, again, a
three-clause bill. Its operative clause consists of one
line. It is possibly one of the shortest bills to come
before the house since the Second World War, and it is
a disgrace that the government should bring in a bill of
this nature — in fact two very short bills in the one
day — rather than using an omnibus bill to deal with
these matters quickly, expeditiously and efficiently, as I
indicated in the debate on the earlier bill.
Let me read the whole — I repeat, the whole — of the
substantive part of the bill, which states :
The Business Investigations Act 1958 is repealed.

It is a shameful indictment of the government. The bill
repeals the Business Investigations Act which was
originally introduced in 1949 and consolidated as part
of the overall process of consolidation of legislation in
1958.
We are advised in the second-reading speech that the
Business Investigations Act has not been used for
20 years because it is largely redundant and because the
objectives which it was intended to achieve are now
substantially achieved by more modern legislation.
Accepting that, what the 1949 act consolidated and the
Business Investigation Act 1958 did was to outlaw
some fairly dubious practices.
I had occasion to go back and read some of the
second-reading debate which took place on 25 October
1949. It appears that time passes but many things
remain the same. The Attorney-General at the time, the
Honourable Mr Oldham in the other place, in debating
the bill suggested the matter had been raised with him
on many occasions during the last few weeks. He said
that interests in businesses were marketed under various
titles. Apparently, the evil that was being addressed was
the hawking of interests in businesses, and they had
taken a number of different guises, some of which were
referred to as the sale of option certificates, concession
certificates or lot holders certificates, which appeared to
identify the interest that was being sold in the business.
I hasten to add that the Business Investigations Act was
introduced to address the sale of interests in businesses
conducted by individuals or partnerships, not by
companies, because corporations in those days were
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already controlled and regulated through the
Companies Act.
It appears that then, as still happens, the lure of making
the quick dollar attracted many people. One of the
contributors to the debate back in 1949, the then
honourable member for Bendigo, Mr Galvin, suggested
that millions of pounds were involved, so we are
talking about possibly hundreds of millions of dollars
today. It was an evil which it was necessary to address.
The Attorney-General at the time indicated something
that we hear often in this place. He said:
It is at all times difficult to protect the foolish from their folly
and any attempt to do so by legislation becomes all the more
difficult in that in the process the honest man may be brought
into the net.

As it was then so it is now the usual instance of trying
to protect a fool from his own foolishness, which is a
very difficult task for legislators. As I said, the then
Attorney-General referred to a common theme of
making a quick buck, and said that many people
became entrapped because of the promise of:
… fantastic interest returns, couched in language that excites
the cupidity of the … investor.

In those days the marketing of shares in companies
would have been caught by the Companies Act and
would have been illegal. As I said, the sale of interests
in and fractions of businesses conducted by individuals
or partnerships was not protected. The evil is cured by
the Business Investigations Act, which is not a very
long act. Firstly it defines very broadly ‘business’ and
‘interest’ and then applies part VIA of the Companies
Act 1961 to any business within the meaning of the
act — that is, to individuals — as if that business were
a company. It brings into effect the Companies Act in
respect to the sale of interests in businesses conducted
by individuals and partnerships.
Hon. T. C. Theophanous — What’s wrong with
that?
Hon. C. A. FURLETTI — There is nothing at all
wrong with it, Mr Theophanous. I am referring to the
law as it currently stands, not to the one-liner that you
people have introduced.
The law as it stands allows the minister considerable
powers in entering upon and effectively taking absolute
control of a business after receiving a report from one
of the inspectors. It allows the Attorney-General, who
administers this particular act, to take steps almost
without control to dispose of the assets of the business
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which has been investigated and which deserves that
course of action to be undertaken.
Hon. T. C. Theophanous — It hasn’t been used for
20 years!
Hon. C. A. FURLETTI — Yes, I am aware of the
fact that it has not been used for 20 years — and one
has to ponder why it is still here. Why did it take you
two years to get rid of it? This is only a one-line bill; I
would have thought you would have got to it
beforehand.
As I indicated, the act also restricts people hawking an
interest in a business. Section 5(1) refers to persons
going ‘from place to place offering any interest’, so it
really is seeking to address hawking. This is one of
those pieces of legislation which come into effect and,
as was indicated by the Attorney-General at the time,
Mr Oldham, have an impact on other areas. It was as a
result of that bill and the evil it was seeking to
correct — I hope Mr Theophanous is listening, because
he might learn something.
Hon. N. B. Lucas — It’s doubtful!
Hon. C. A. FURLETTI — It is doubtful, I agree,
but we will try to educate him. It was through this
process that the cap on partnerships was introduced, so
that a maximum of 20 people constituted a partnership
and beyond that any business enterprises had to convert
into companies, whether private or public. That is
something which honourable members may take home
and ponder when we leave tonight.
The other purpose of the Business Investigations Act
was to prevent the sale of a business with illegal objects
so that anybody who was obviously seeking to deal in
interests in a business with an illegal intent or purpose
was outlawed. As the Honourable Theo Theophanous
said by interjection, it has not been used for 20 years.
That is because legislation such as the Corporations
Law, the commonwealth trade practices legislation and
the state Fair Trading Act have been enacted. The Fair
Trading Act was introduced in 1985 and rewritten in
1999, the Trade Practices Act has been in place since
about 1974 and the commonwealth Corporations Law
has very recently been passed. The enforcement
agencies under the commonwealth legislation —
namely, the Australian Securities and Investments
Commission and the Australian Competition and
Consumer Commission — have investigative and
inspectorial powers, which had been not been dreamt of
by the government back in 1949.
Those pieces of legislation and the bodies that operate
under them now afford the protection to the consumer
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and the individual which the Business Investigations
Act sought to effect in the past. They have been in
operation for many years. The opposition accepts that
the Business Investigations Act 1958 is redundant and
in the interests of clearing the statute book should be
repealed. Accordingly the opposition commends the
bill to the house.
Hon. E. J. POWELL (North Eastern) — The
National Party is not opposing the bill before the house.
It is a very small bill and its main purpose is set out in
clause 3. I will not read it out because the
Honourable Carlo Furletti read it in its entirety. Its main
purpose is to repeal the Business Investigations Act
1958. That act, as has been said by interjection and by
the Honourable Carlo Furletti, has not been used for
20 years and is now largely redundant. It has been
replaced by much more modern and appropriate
legislation, such as the Trade Practices Act 1974 and
the state Fair Trading Act 1999. Those measures did
not exist when the act was originally passed in 1958.
The need to repeal the act was acknowledged during
the national competition policy review. The Business
Investigations Act 1958 applies to businesses that are
not conducted by a company. The main purposes of
that act are to prohibit the hawking of any interest in
certain businesses to members of the public, prohibit
the sale of an interest in any business if the objects
include illegal acts or where the establishment or
continuance of the business would be illegal if carried
out in Victoria and permit the appointment of an
inspector to investigate the affairs of a business where
fraud or misfeasance is alleged. After an investigation
the minister has fairly strong powers, which include
winding up the business, disposing of the business or
placing the business in the hands of trustees.
In the second-reading speech of the original act passed
in 1949 the former Attorney-General stated that if a
person carried on or continued to carry on business
after a direction to wind up, it would mean a penalty of
₤500. I am pleased to see that in the 1958 legislation the
penalty was changed from a monetary amount to
penalty units.
The honourable member for Wimmera in the other
place, the National Party spokesman for consumer
affairs, consulted widely with many people in Victoria
to see whether there were any issues in the bill. Because
it is a small bill we did not think there would be, but
there could have been something we missed. He wrote
to the Victorian Employers Chamber of Commerce and
Industry, the Municipal Association of Victoria, the
Victorian Local Governance Association, the Law
Institute of Victoria, the Real Estate Institute of Victoria
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and his local real estate agents and commerce
associations.
The honourable member for Wimmera received a
written response from the Victorian Automobile
Chamber of Commerce saying that that organisation
saw no immediate concerns for small business arising
from the introduction and eventual enactment of the
bill. Real estate agents and others he spoke to
personally said they were already covered by the
current legislation, which the Honourable Carlo Furletti
also spoke about in his presentation.
The Business Investigations Act 1958, which the bill
repeals, is part of the consolidation of the original act
passed in 1949. It was introduced in state Parliament on
25 October 1949 by the then Attorney-General,
Mr Oldham. I obtained a copy of the second-reading
speech from the parliamentary library. It talks about the
issues in drafting a bill and states:
In drafting the bill, some major difficulties were experienced.
It was necessary to control the practices referred to without
impeding the right of bona fide promoters of legitimate
partnerships to raise money for their enterprises or
undertakings and this has been achieved …

A member of the Country Party — now known as the
National Party — made some comments about the lack
of time available to read through the second-reading
speech and the legislation and to get information from
their electorates and legal advice. The then Country
Party member for Shepparton, which is one of my
electorates, said:
Share hawking is the financial racket of the age and investors
have been robbed of millions of pounds by those who practise
it. The Attorney-General stated that this bill was extremely
difficult to draft and contained drastic provisions.

The honourable member went on to say:
There are no legal members of the Country Party who can
assist us in a hurry.

The honourable member then asked that he be able to
get some legal advice, especially on this legislation.
The then honourable member for Rainbow, another
Country Party member, agreed with the principles
contained in the bill and stated:
… but from a cursory examination it appears that it would be
possible to stop the ordinary sale of businesses.

They wanted to make sure that that would not happen.
The then honourable member for Korong said:
No honourable member desires undue delay in dealing with
this measure, but, in the circumstances, an adjournment of the
debate … would be reasonable.
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Obviously that happened, because it was adjourned on
the motion of Mr Cain, the honourable member for
Northcote, until Thursday, 27 October.
The then honourable member for Korong commented
that the house seemed to be spending half its time
debating bills and the other half filling up loopholes in
them. We need to make sure that those sorts of things
do not continue to happen. When the bill was returned
to be debated, it was passed and became law.
Small businesses in Victoria are looking for leadership
and support from the government. Initiatives such as
cutting payroll tax would provide employers with the
confidence to employ more people without going over
the threshold that would attract payroll tax. The small
business community is looking for a reduction in
Workcover premiums, which is an added burden to its
costs. It is disappointing that after two years the Bracks
government has brought in a bill such as this on small
business, its only purpose being to repeal redundant
legislation which, as has been said before, has not been
used for the past 20 years. I agree with the comments of
the Honourable Carlo Furletti when he said that this
type of bill could come in as an omnibus bill. A number
of minor bills are coming in this session, and we will
obviously deal with them. It is appalling that the
government is wasting valuable parliamentary time
debating these issues separately, not just in this house
but in the other house as well.
Although the National Party does not oppose the bill, it
believes it could have come in another form, such as an
omnibus bill, to save the precious time of honourable
members.
Hon. T. C. THEOPHANOUS (Jika Jika) — I
support the bill and I thank Liberal and National party
members for their support for it. The bill simply repeals
the Business Investigations Act 1958. It does so
because that act is redundant and, as the
Honourable Carlo Furletti said, it has not been used or
applied for 20 years. It is therefore time for it to be
repealed. However, it is a bit of a cheap shot for
Mr Furletti to say that we have been in government for
two years and to ask why we have not repealed it over
that time when he was part of a government that was in
power for seven years and took no action to clean up
legislation such as this.
I have also heard the comment with regard to omnibus
bills, and, Mr Acting President, it is just as well there
are a few of us in the chamber with long memories
about some of the goings on of the previous Kennett
government, because it used to bring in omnibus bill
after omnibus bill and it used to hide — —
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Hon. C. A. Furletti — You just said that we did not
do any clearing out of legislation!

from the bill. I ask you to bring him back to
concentrating on the bill.

Hon. T. C. THEOPHANOUS — It had nothing to
do with clearing up legislation. Let me be clear: the
Kennett government brought in omnibus bills that made
substantive changes to a whole host of legislation as
part of its program of selling off half the state and
privatising it. It brought in omnibus bills that were
privatisation by stealth!

The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! The debate allows for
some latitude, but I suggest that all honourable
members not further provoke each other. I do not
uphold the point of order.

Hon. Philip Davis — You’re right: it has been a bit
dull. It’s about time you tuned it up, Theo!
Hon. T. C. THEOPHANOUS — That’s right.
Hon. Philip Davis — Let’s remind you, Theo, in
case you have a short-term memory lapse.
Hon. T. C. THEOPHANOUS — What do you
want to remind us of? All the state assets you sold off?
Do you want to remind us what you did to the
Auditor-General? Would you like us to talk about what
you did to the Director of Public Prosecutions? Which
part would you like to remind us of? Would you like to
remind us of all the schools you closed throughout
country and regional Victoria, or about the hospitals
you closed or about the train and tram lines and
everything else you closed around this state?
Honourable members opposite come in here and
pretend that somehow they did not do anything. The
fact is that the bills they brought into the house under an
omnibus title had nothing to do with redundant bills,
but this one does.
Hon. K. M. Smith interjected.
Hon. T. C. THEOPHANOUS — What did you do
with Workcover?
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! I know debate can
often be robust, but I would like honourable members
to stop provoking each other so much.
Hon. T. C. THEOPHANOUS — They are
provocative, but Mr Smith is looking for a lower house
seat because he cannot hold his upper house seat. They
are not much of a lot on the other side.
Hon. K. M. Smith — Who?
Hon. T. C. THEOPHANOUS — I apologise to
Mr Smith — —
Hon. E. G. Stoney — On a point of order,
Mr Acting President, Mr Theophanous is straying well

Hon. T. C. THEOPHANOUS — I return to the
bill.
Hon. K. M. Smith — You mean you will start on
the bill!
Hon. T. C. THEOPHANOUS — I just wanted to
apologise to Mr Smith because I got the numbers
wrong when I accused him of getting three votes; I am
told he got several more than three in the ballot.
Hon. K. M. Smith — I put in six myself!
Hon. T. C. THEOPHANOUS — That’s pretty
good, Mr Smith!
The repeal of the legislation is a cleaning-up exercise. I
understand consultations on the bill were undertaken
with Small Business Victoria and the Law Institute of
Victoria, and that no issue is being raised about the
act’s repeal.
The Business Investigations Act 1958, which is being
repealed, prohibits the offering for subscription or
purchase of interests in non-corporate businesses,
although it does not cover businesses in which no more
than 20 persons have an interest. That fact was referred
to earlier by Mr Furletti.
It also prohibits the sale of an interest in a business,
whether it be in Victoria or elsewhere in Australia, if
pursuing its objects or the very establishment or
continuance of the business would be illegal in
Victoria. The original purpose of the act was to provide
a response to the hawking of interests in fraudulent
businesses that were not registered companies; that also
was mentioned earlier by other honourable members.
At the time there were satisfactory controls on
companies, such as the prohibition on share hawking
and investigatory powers available to the companies
regulator. However, the same was not true for other
businesses in which, for example, persons were being
sold certificates of up to £100 each, going under such
names as concession certificates, lot holders certificates
and unit holders certificates. The enterprises the subject
of those certificates ranged over everything from
tanbark projects in Western Port, olive groves in the
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Grampians and plastics in Melbourne. That is an
interesting piece of history. The piece of some interest
to me is that I was unaware olive groves had been
established in the Grampians for such a long time.
From what I have described it is clear that the act is no
longer required; it has not been used for 20 years. Most
businesses are now conducted by companies to enable
them to enjoy the benefits of company taxation rates
and limited liability. The bill generally does not apply
to them.
The sale of interests in companies is regulated under
modern corporations and securities law. It has extensive
provisions regulating the acquisition of shares and other
securities. The current Corporations Law also regulates
the sale and administration of managed investment
schemes designed, among other things, to protect
people against the modern equivalent of the fraudulent
businesses the subject of the act. Other coverage, as
was mentioned earlier, is provided by the Fair Trading
Act 1985 and the Trade Practices Act.
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I congratulate the government on introducing the bill in
this form. I reject totally the opposition’s notion that
Parliament should have more omnibus bills introduced.
I look forward to Mr Furletti issuing a policy that says
more omnibus bills would be introduced here if his
party were elected.
Hon. C. A. Furletti — You’ve got nothing between
the ears if you say that.
Hon. T. C. THEOPHANOUS — It is obvious that
Mr Furletti has nothing between his ears because if he
still supports the introduction of omnibus bills he has
learnt nothing about why Victorians voted his party out
in the first place — that is, because he is not listening
and is not prepared to talk to people, and because he
does not consult. The whole notion of responsible
government is that it will minimise the number of times
omnibus bills come to this house. Under the previous
Kennett government everything was rammed through
this place with little debate or discussion.
Hon. C. A. Furletti — You weren’t in the house.

Section 9 of the Fair Trading Act prohibits misleading
or deceptive conduct in trade or commerce, which is
defined broadly. It provides adequate powers in that
regard. The Trade Practices Act covers misleading and
deceptive conduct engaged in by corporations. In
addition, section 995 of the Corporations Act says a
person shall not, in connection with any dealing in
securities, engage in misleading or deceptive conduct.

Hon. T. C. THEOPHANOUS — I was in the
house a lot more than you were. I am happy to compare
the number of speeches I made, the number of times I
spoke and the length of time I spoke for in this house
when Labor was in opposition — more times than you
did, Mr Furletti; you would find it was a helluva lot
more than you did!

A range of powers has been brought into play in other
acts. In particular the Fair Trading Act is an important
act that established rights for consumers in 1985 — an
initiative of another Labor government. That largely
has provided protections that are relevant when we talk
about the repeal of the Business Investigations Act.

It would be much better if the opposition simply
supported the bill instead of trying to have a cheap shot.
When Mr Furletti has a cheap shot, at least he should
get his facts right. Because of the way he is performing
as the Deputy Leader of the Opposition, a lot of people
on that side wish they had voted for Ken Smith!

In addition, a range of investigatory powers are
available under the Trade Practices Act. Where there
are reasonable grounds to believe there has been
misleading and deceptive conduct, an inspector may
apply to the court for an order compelling the
production of information and documentation.
Inspectors also have entry and search powers. They
may obtain search warrants, if that is deemed
necessary, under the act.

I can see that Mr Smith is behind Mr Furletti in this.
While he is standing behind him, he will be all right. As
Mr Smith says, by interjection, he is giving Mr Furletti
his total support. I would be pretty worried if he were
giving me his total support!

The Australian Competition and Consumer
Commission has wide powers to obtain information
and documentation under section 155 of the Trade
Practices Act. Because of the powers available under
various legislation honourable members will
understand why the act has not been used for 20 years.

Having had a light-hearted divergence from the issues
in the bill, I point out that the bill enjoys the support of
all sides in the debate. It is important in ensuring that
legislation in the state is relevant and not outdated.
Motion agreed to.
Read second time.

Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
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That this bill be now read a third time.

In so doing I thank honourable members for their
contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

RETAIL TENANCIES REFORM
(AMENDMENT) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

The purpose of this bill is to amend the Retail
Tenancies Reform Act 1998 to restore certainty in the
provisions covering the operation of rent review clauses
in retail leases.
In particular, the bill corrects an anomaly arising from a
decision by the Victorian Civil and Administrative
Tribunal (VCAT) in the case of Khodr v. Foo Qan Eng
Holdings Pty Ltd (no. 3) VCONVR 58-559, otherwise
known as the Khodr ruling.
Section 12(2) of the act specifies the basis or formula
on which a rent review under a retail lease can be made.
Under section 12(2)(a) one possible basis or formula is
a fixed percentage of the base rent. In the Khodr ruling,
VCAT interpreted the term ‘base rent’ as a reference to
the initial rent paid under the lease. As a result, the rent
review clause in question, which stipulated that rent
increases would be in the order of 4 per cent per
annum, was invalidated.
As fixed percentage rent adjustments are commonly
used in Victorian retail leases, the Khodr ruling has
created uncertainty for both landlords and tenants
regarding the operation of rent review provisions.
Clause 4 of the bill amends section 12(2)(a) of the act to
remove the words ‘of the base rent’. This overcomes
the effect of the Khodr ruling and allows, for example,
a lease to provide for a fixed percentage increase
throughout the term of a lease on the previous year’s
rent. A similar approach was taken under the Retail
Tenancies Act 1986 (s.10(1)(a)) as amended by the
Retail Tenancies (Rent Review) Act 1991; and by the
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Supreme Court (Appeal Division) in Pasen v. Buy-Rite
Discounts Pty Ltd (1992) (VCONVR 54-431).
In developing the bill, the government consulted with
the key parties, including the Law Institute of Victoria,
the Property Council of Australia and the Australian
Retailers Association of Victoria. After considering
several options, the parties all agreed that this bill is the
most effective solution.
Clause 5 provides that the bill will not affect
proceedings determined or hearings concluded by
VCAT before its passing or appeals from those matters.
Furthermore, the transitional provisions ensure that rent
review clauses in leases covered by the act that, for
example, were expressed as a fixed percentage of a
previous year’s rent are validated.
In conclusion, the passing of this bill is necessary to
ensure that certainty is restored to the rent review
provisions of the Retail Tenancies Reform Act 1998.
This is of benefit to both landlords and tenants.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until later this day.

AGRICULTURAL AND VETERINARY
CHEMICALS (CONTROL OF USE)
(FURTHER AMENDMENT) BILL
Second reading
Debate resumed from 25 September; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. B. W. BISHOP (North Western) — It is with
much pleasure that I rise to speak on the bill and I thank
my colleague Philip Davis for the adjustment made to
the program to allow me to speak now. The National
Party supports the bill, and I will run through its main
purposes. It updates the Agricultural and Veterinary
Chemicals (Control of Use) Act 1992, which is the
principal act.
The bill also puts into place the results of a review of
agricultural and veterinary chemicals, and it has now
been agreed that these be looked at from a national
level.
The bill also tidies up the principal act to ensure the
safety of agricultural and livestock products sold in
Victoria, Australia or around the world. It is absolutely
crucial that we maintain the control and quality aspects
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in Australia — the clean, green image that has been
recognised for many years around the world. If we in
Victoria are to achieve $12 billion in food exports by
2010 we will need all these management processes in
place to reach the target. The third issue is to strengthen
the enforcement powers and the right of entry for our
departments and authorised officers in relation to their
particular duties.
The bill has been developed in consultation with the
Victorian Agricultural Chemicals Advisory Committee,
which represents primary producers, air and
ground-based spray operators, local government,
chemical manufacturers, consumers, and environmental
interests.
I have had a bit to do with that committee, and I know
that Mr Peter Chambers from Rutherglen spent years
on that committee representing the Victorian Farmers
Federation (VFF) and provided practical and sensible
points of view to the wider committee on the needs and
requirements of farmers. Mr Chambers provided his
advice over a wide area of agriculture. He was
personally involved with grain, prime lambs, wine
grapes, and I suspect he may have been involved in
other agricultural production areas as well.
I have no intention of going through the bill clause by
clause. I would rather use my contribution to talk about
chemicals, particularly in relation to agriculture. I
welcome the partnership that has been established
between governments throughout Australia and register
the National Party’s support for a national registration
scheme of agricultural and veterinary chemicals, which
is an excellent way to go so that we all know where we
are regardless of what the chemicals may be.
The bill reflects the changes that have occurred in
agricultural practices over the years not only in Victoria
but throughout Australia. When agricultural production
started in Australia there were no chemicals, but now
there is a huge armoury of chemicals available to assist
in the production of agricultural products. As always
you have a choice of whether to use or not to use
chemicals. We have supporters and customers of
organic or biodynamic agricultural production and
alternative systems to manage that type of production,
but the mainstream of agricultural production uses a
wide range of chemicals.
We must ensure that when those chemicals are used
everyone is protected so that the domino effect of their
utilisation does not cause problems. One of the best
examples I can remember, which is only a few years
ago, was when cotton trash was fed to cattle. Mr Stoney
will probably remember that issue. Chemicals had been
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applied to the cotton crop and the trash was then fed to
the cattle. That was not acceptable to some of our
markets. Much work was done on that issue and
Victoria, due to its prompt action, came out of it well.
There were more direct issues, such as growth
promotants for cattle, where some markets rejected
those chemicals. Again adjustments were made. At the
time not all markets rejected the chemicals, but
producers had to assess the risk that some markets
would be nervous about taking cattle on which growth
promotants had been used because it would limit their
market access. The effect of chemical use on market
access is important for agriculture. Although chemicals
have been used at times as a trade barrier, I can assure
honourable members that if there is no market access it
does not matter what the price is — if you are not in
there you do not have a chance at the global trade we all
rely on so much in Australia.
The position is that the customer is always right. While
we all agree we have a huge suite of chemicals
available, the use of chemicals is much safer now than
ever before because of two areas: the end consumer is
one, and the producer, transporter and processor is the
other. Why the end consumer? Because end consumers
are much more health conscious than ever before, and
that applies throughout the world. Now advanced
testing of products is carried out before they go
offshore, particularly if chemicals are involved in their
production, storage, treatment or transportation. There
is far better communication in the world now than ever
before.
It is the same in the areas that involve the producer,
transporter, handler and processor. We may have seen
some damage done in the past, but I do not think that
was the fault of anyone. The research was not in place
and we simply did not know how to manage that
process. Today there is much more awareness and an
ability to manage and control that process.
I can remember some time ago, in the early days in the
grain industry, that there was no discrimination in the
market about contact pesticides. Australia is more
exposed to stored grain pests due to our warm climate,
whereas our competitors often have snow during
winter, which does not accelerate the breeding of grain
pests. Australia was a big user of a number of contact
pesticides but the market became more discriminatory,
particularly in a number of countries that were well
aware of the problems. Communications and testing
were good so the market became sophisticated and
changed. Australia was fortunate in that it was well
ahead of the trends on that issue. During my time at the
Australian Wheat Board I chaired the Stored Grains
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Research Laboratory in Canberra that was involved
with the CSIRO. The chief executive of that unit,
Dr Jonathan Banks — he happens to be a descendant of
the Banks who sailed with Captain Cook — and his
team did some innovative work on this issue and led the
world in the fumigation and aeration of grain. The
research was visionary in replacing contact pesticides.
They also did some work in the dried fruit industry.
That is a good example of how world requirements
change due to the market changing across a wide range
of products. Australia was fortunate in that it was ahead
of the game in research and was able to meet the
challenge. It is essential that chemicals are labelled
correctly, tested and audited. We must have open
market access so we can get our products into markets.
Many of us involved in agriculture could talk for some
time about the change in agricultural chemicals. I know
the Honourable Philip Davis would have remembered
the arsenic plunge dips, where we used to dip the sheep
between shearings once a year to keep the lice off them.
The Honourable Graeme Stoney would remember it
also.
Hon. E. G. Stoney — It was hard work!
Hon. B. W. BISHOP — It was, because you would
have to yard up the sheep and run them through the dip.
The first time the sheep were put through the dip you
would have to stop them jumping in, the second year
there was some resistance and by the time the third year
had come around there was a tremendous amount of
resistance from the sheep to going through the dip. It
was a hard job and the sheep became more and more
stubborn as time went on.
Dangerous chemicals such as dieldrin were used in the
some of those dips. They are not used now because
there is more awareness in the market and in
agriculture. It is a totally different operation with
different chemicals. Generally the sheep come straight
off the board and a chemical is poured along their
backs, which does the same job as the old dips did
many years ago. Obviously in all those circumstances
labelling of chemicals must be correct and testing must
be fully accountable. All those things must be correct to
ensure there is no residue. I know now that farmers
adhere closely to those labelling requirements and
techniques because they understand the processes and
what the market requires. We have a wonderful range
of chemicals available in agriculture, particularly in
horticulture where diseases can be treated if they
appear.
Hon. T. C. Theophanous — Name them?
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Hon. B. W. BISHOP — There are plenty of sprays
for grape crops. It is remarkable. There are sprays that
make grapes grow bigger and sprays that make grapes
shrink. There are chemicals for all uses. I can go back
to the days of dried grape production where grapes
were lowered into hot dips, which was dangerous and
hard work. Now the grapes are put on racks and
sprayed, which is much safer, easier and acceptable to
all parties. Now they even dry grapes on the vine, spray
them on the vine and machine harvest them from the
vine. Technology and chemicals have come a long way.
On the broadacre side of agriculture, particularly going
back to the grain industry — —
Hon. T. C. Theophanous — What about olives? Do
you know anything about olives?
Hon. B. W. BISHOP — I know a little bit about
olives. I do not know much about the chemicals
involved with olives but I know that thousands of
hectares of olives are going into the ground at Boort,
which is great, and also around the Robinvale area.
That is tremendous because we import olive oil and I
believe our growers now are using world best
technology in relation to olive oil production.
Hon. T. C. Theophanous — We have to get the
price down a little, though.
Hon. B. W. BISHOP — Our growers are doing an
excellent job in that area.
There are some really good chemicals to manage weeds
in the grain industry. They have made our land much
more sustainable. Chemicals can now be used on some
of the lighter soils where cultivation used to be the only
way to manage weeds. The land is sprayed early in the
season and not cultivated until much later, which
protects the land from the erosion difficulties that may
have occurred as a result of both wind and water.
On the production side of the grain industry, and with
all agriculture, there are sophisticated fertilisers and
nutriments to put on crops to get the maximum
potential from the crops. They are not put on
piecemeal; it is a scientific approach. The fertilisers and
nutriments are put on after soil sampling has taken
place to ensure that the right chemical goes in the right
place and at the right time. Nowadays the tissue of a
growing crop can be tested to ensure that the crop has
all the nutriments it needs, after which chemicals can be
put on if desired.
It is most important that the labelling of chemicals is
right and the testing is right. All chemicals require care;
some more than others. Many of the dangerous
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chemicals used years ago have gone due to testing and
the awareness of the whole industry. Awareness of the
market has been a good thing, and we have been able to
meet that challenge. In Australia agriculture is market
driven and the industry must respond to what the
market wants.
People have been made more aware of how to use
chemicals. This is a huge issue in agriculture. Years ago
it used to be pretty rough and ready, with farmers
handling a wide range of powerful chemicals. Farmers
now are making some strong moves towards chemical
safety and awareness of the use and handling of
particular chemicals.
I have made the point before — and I make it again —
about the awareness of farm women of chemicals and
their efforts to make people more aware of the dangers.
I congratulate Victorian and Australian farm women on
raising the community’s awareness of farm chemicals.
That has been a tough job because people are generally
a bit careless when they are in a hurry and tend to
handle chemicals with limited care. I remember the
frustration of one lady who was trying to teach her
husband about chemicals. She was clever and inventive
and used to put in his lunch box articles on chemicals to
ensure he read them while he was eating lunch. I
commend the farm women on their efforts in relation to
chemical awareness.
Nowadays chemical spraying plants are set up in a
much better way than previously, with rubber gloves,
masks and all the protection required. In the old days —
and Mr Davis will remember this and may well talk
about it, as Mr Stoney will remember — there would be
a 200-litre drum of chemicals in the back of the ute.
You would pull the bung out of it, prop it up with a bit
of wood, tip it into a 20-litre bucket, and tip it into the
spray vat as it was filling to ensure it was well mixed. It
was not a particularly safe way to deal with chemicals.
Modern spray equipment has a separate chemical tank.
The chemical can be pumped into it with a measured
pump so you do not touch the chemicals, and there are
no fumes. That then is pushed into the water in the
spray tank to ensure it is properly mixed and does not
endanger the operator. It is a very good process.
I have probably not referred to the bill in great detail,
but I have made a strong attempt to put to the
house — —
Hon. G. B. Ashman — There have been no points
of order.
Hon. B. W. BISHOP — No, there have been no
points of order. I have tried to put the right balance and
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perspective on chemical use and its labelling and testing
in the agricultural and veterinary use areas. The bill is
important. It is important that we take a national
perspective on chemical use in Australia, because as
our trade expands, more and more products go across
state borders. It is essential that the three major planks
of the bill are part of a package to ensure markets,
products and consumers are protected as well as the
health of those who use the essential chemicals in
agriculture.
Hon. PHILIP DAVIS (Gippsland) — I am pleased
to join the debate on the Agricultural and Veterinary
Chemicals (Control of Use) (Further Amendment) Bill.
It is an important bill, particularly for those with an
interest in rural and regional Victoria and the future of
the growth and development of our export markets in
food and agricultural products.
By way of preamble and to put the debate into some
context I make some remarks about the nature of
agricultural industries. Firstly, I note that the purposes
of the bill are to update the Agricultural and Veterinary
Chemicals (Control of Use) Act 1992 to ensure that the
act continues to effectively address chemical use
practices which have the potential to contaminate
agricultural produce or stock, as well as continuing to
protect the health of users of such chemical products,
the public and the environment. The bill also
implements nationally agreed recommendations from
the 1999 review of the legislation.
I refer to the purposes of the principal legislation that
the bill amends. Before we can have a useful debate
about this it might be useful for us to understand the
principal objectives of that legislation. The purposes of
the principal act are set out under section 1 as follows:
(a) to impose controls in relation to the use, application and
sale of agricultural and veterinary chemical products,
fertilisers and stock foods and the manufacture of
fertilisers and stock foods, for the purpose of —
(i)

protecting the health of the general public and the
users of those products; and

(ii) protecting the environment; and
(iii) protecting the health and welfare of animals; and
(iv) protecting domestic and export trade in agricultural
produce and livestock; and
(v) ensuring that a product is effective for the purposes
described on its label; and
(vi) promoting the uniformity of regulation throughout
Australia; and
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(b) to impose controls in relation to agricultural spraying
and to provide protection against financial loss caused
by damage to plants and stock from agricultural
spraying; and
(c) to impose controls in relation to the production of
agricultural produce to avoid the contamination of food
for human consumption.

That explicitly sets out the purposes of the principal act
that the bill seeks to amend.
It is important to understand why it is important to have
proper control of agricultural and veterinary chemicals.
To illustrate that I will make some brief points about
the importance of agriculture to this state. It is useful to
reflect on the fact that from the most recent available
figures the food industry in Victoria is valued at about
$15 billion annually, of which exports contribute
$5.5 billion to Victoria’s revenue. The food industry
also employs 13 per cent of the state’s manufacturing
work force. Victoria has a disproportionate interest in
agriculture and food, given that although it is only 3 per
cent of the nation’s landmass, in fact it produces 23 per
cent of Australia’s agriculture commodities and 30 per
cent of its food products.
It is important to recognise that to a large degree there
is a bipartisan approach to the development and
involvement of agricultural policy, and that the
agribusiness initiative started by the previous
government has been continued by this government.
The objective set out by that initiative was that we
should obtain export growth of $12 billion in food and
fibre by 2010, it is therefore relevant to note that the
policies which the government implements are directed
towards achieving that goal.
It is important for the regions to recognise that there are
37 000 farmers in Victoria who have a direct interest.
Many industries are particularly relevant to the debate.
The dairy industry is dominant in terms of its stake in
Victoria, given that Victoria produces 62 per cent of
Australia’s milk, 75 per cent of processed dairy
products and 85 per cent of all dairy exports. In 2000
Victoria’s dairy exports were valued at $2.3 billion.
The meat industry is very important. Victoria accounts
for 18 per cent of Australia’s beef exports. It is a
leading producer of lamb, with 43 per cent of lamb
exports and 25 per cent of pork exports. In 2000 meat
exports from Victoria were valued at $1.3 billion.
Victoria produces 15 per cent of Australia’s harvest in
grains, which were valued in 2000 at $1.03 billion.
Victoria exported more than $183 million worth of fruit
in 2000. Of course citrus, pears, apples, stone fruit,
berry fruit and table and wine grapes were major
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products. Vegetable exports exceeded $88 million, and
in 2000 the total exports of fresh fruit and processed
horticultural products was valued at $587 million.
There are some modest exports such as seafoods,
essential oils and thoroughbred horses, just to name a
few. Those comments are useful to give some
perspective to the debate.
As a representative of a regional community,
Gippsland, it is useful for me to note in the Victorian
context that Gippsland comprises some 280 000 people
and is vitally interested and dependent upon agriculture
and food processing. The agribusiness sector comprises
about 20 per cent of the regional work force. Although
the figures are not as current as I would like, the
Australian Bureau of Statistics figures show that in
1996–97 the gross value of production for the
agricultural and forestry sector in Gippsland was
$1.6 billion. In 1999, 37 per cent of all Gippsland
businesses were involved in agriculture and fishing.
Wine production is important — there are about
20 vineyards in Gippsland — but it is particularly
relevant because of the evolving winery gourmet deli
tourism industry. The protection of the industry as a
high-value agricultural producer is important not just in
terms of the agricultural output but because it attracts
tourists to the region. For those honourable members
present who have trouble finding things to do on the
weekends — I am sure all honourable members are in
that category — a trip to Gippsland, particularly West
Gippsland, to visit the gourmet deli trail is commended.
Gippsland is the principal source of fishing industry
activity in the state. In 1999–2000 the region produced
2000 tonnes of seafood — scale fish and abalone —
which is 54 per cent of Victoria’s wild catch. We
always get confused about where fisheries should lie in
the debate about protecting our agribusiness interests.
In 2000–01 Gippsland produced approximately 32 per
cent of Victoria’s dairy production, which equates to
19 per cent of Australia’s dairy production, so the
region is a significant producer of agricultural food
products.
As a local member and a member of the opposition I
take a keen interest in legislation that comes before the
Parliament that impacts on the viability of that industry
sector. I should observe that in regard to this legislation
there was an extensive debate in the other place. I
understand many matters were raised with the Minister
for Agriculture during the committee stage and I should
like to note that most of those issues raised were dealt
with by way of a full written response to the opposition
from the minister. A subsequent communication
between the shadow Minister for Agriculture and the
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minister led to the clarification of probably the most
outstanding issue regarding how costs would be
attributed in the confiscation of equipment in relation to
prosecutions.
The clarification, which was provided in
correspondence the opposition has seen, goes some
way to satisfying the opposition’s concerns about the
impact on individuals who will be affected by the
amendments — that is, the minister has made it clear in
his correspondence that the costs would be borne by the
department and not by the individuals, and that unless
required for evidentiary purposes for prosecutions
equipment seized would be returned as soon as it was
identified that the equipment was not needed for that
purpose or within three months, unless a prosecution
proceeded. There were particular concerns about that
aspect of the bill.
The Liberal opposition will not oppose the bill, but I
will make some further general remarks. I understand
there are a number of speakers on the bill so I am sure
we will have an interesting debate. I am looking
forward particularly to the contribution of my learned
colleague the Honourable Ken Smith, who has advised
me that he will intercede in the debate and make some
observations about the importance of natural and
organic industries. I make the substantive point that the
bill is designed to facilitate, as I said earlier, a national
agreement about the control and use of agricultural and
veterinary chemicals for the purpose of improving our
access to export markets.
It also protects consumers at a domestic level and the
environment more generally. The legislation confers
additional powers on officers in terms of compliance
arrangements — both penalties and the ability to
inspect. There are additional requirements in relation to
documentation and putting advice in writing, and
justification for using chemicals where there is a
withholding period, including providing advice that that
has occurred and providing advice under particular
circumstances where a chemical is used for off-label
use. It can be done where a veterinary practitioner is
involved in the treatment of individual animals. The bill
provides protection for a veterinarian to use a product
that does not have label registration for treatment of a
particular individual animal or group of animals where
it is necessary for a particular purpose.
The issues I want to allude to relate to the evolvement
of our consciousness about the importance of utilising
chemicals in the agricultural industry. Today we hear
the stories that appear prominently in the press. Many
people will recall that just recently — until more
contemporary matters about Afghanistan, federal
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elections and other current matters took it out of the
news — the United Kingdom has been experiencing an
extraordinary episode of foot-and-mouth disease. This
might not directly relate to the use of chemicals, but
clearly we need to be conscious that there has been a
huge impact on the agricultural sector in the United
Kingdom as a result of foot-and-mouth disease. In
effect its ability to access export markets for a whole
range of agricultural products has been terminated, and
there is a huge cost. The current cost to the British
government alone is estimated to be well over
£4 billion and rising. That is an extraordinary sum.
In recent years we have seen the incidence of bovine
spongiform encephalopathy (BSE), which is a product
of insufficient control over livestock industries. It has
also adversely impacted on the British beef industry in
particular, but there are also implications for its dairy
industry. Both diseases have been acquired, it would
seem, by a degree of laxity and negligence in the
management of feeds which have been taken up by
livestock. In the case of foot-and-mouth disease in the
UK it seems that the causal factor is feedstuffs which
may have been ingested by pigs that may be carriers. In
the case of BSE it looks as if animal meal has been the
cause of the outbreak. Perhaps nobody will ever know,
but that is the current deduction.
I make the point because it is a reflection of practices
which people in the industry are well aware of. But
there has been insufficient regulation and control,
which has allowed serious diseases to emerge through
the net. The misapplication of chemicals can have
similar adverse consequences and cause the integrity of
our agricultural and food products to be undermined.
Honourable members would remember back in the
1980s the dieldrin issue which affected the beef
industry for some time. There have been important
issues about cotton trash which has been used as a
stockfeed in more recent years. It has contained
chemicals which have been a threat to our beef
industry, the cotton trash having been used in feedlots.
I mention those issues by way of example of some of
the things which can occur if we are not alive to the
seriousness of controlling our agricultural and
veterinary chemicals arrangements. I am reminded of
the debate honourable members had in the autumn
session about the right to farm. One of the biggest
issues in what is notionally called the right to farm
today is the impact on and by neighbours of chemicals
through spray drift. It is an important issue and we must
elevate the awareness about the outcomes of improving
the management of our chemical use. It will not be
primarily dependent on the heavy-handed use of the
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regulatory framework. It needs to go hand in hand with
an increased community awareness and education.

contentious matters in the bill before the house, the
direction is sound and therefore I do not oppose it.

I shudder when I look back at my own farming career. I
started back in the mid-1960s as a schoolboy — I will
say that, although I will not say how old a schoolboy —
picking up drench guns and dipping sheep and so on. I
can remember when I was first jackarooing in the
southern Riverina in 1971 still dipping sheep with
arsenic.

Hon. R. F. SMITH (Chelsea) — I am pleased to
speak on the Agricultural and Veterinary Chemicals
(Control of Use) (Further Amendment) Bill, which
amends the principal legislation to ensure that
agricultural or veterinary chemical products do not
contaminate agricultural produce or stock or damage
plants or stock — that is, they do not incur any damage
in the monetary sense. The bill imposes controls on the
use of such products to protect public health, the
environment and the users of chemicals.

It is amazing to think that I am still here! Not only that,
I can remember weeks of spraying Bathurst burr from
the back of a truck and mixing chemicals as we
bounced across the plains. We sprayed large
infestations — thousands of acres of Bathurst burr —
and mixed chemicals like 2,4-D and 2,4,5-T on the
back of the truck. During that time the mister was
operating and we used our fully extended arms with
sleeves rolled up to mix the chemicals.
Today I wonder how many uninformed, uneducated
farmers exist — some are probably in this chamber —
who have done similar foolish things in absolute
ignorance. I have no doubt that increased compliance
measures are important not just to our access to the
export market but also to the health and safety of our
human population.
As farmers we have all been involved in the use of
different chemicals. Typical sheep farmers are involved
in the use of chemicals, drenches and vaccines for
dipping and hand jetting sheep and for the treatment of
fly strike and lice. We are involved in the management
of our pastures: we use chemicals on weeds and
cockchafer grubs.
One of the great initiatives of the 1990s was the
introduction of registration requirements for farm
chemicals and the chemical user courses which were
run by the government in conjunction with the
Victorian Farmers Federation. I suspect that most
farmers have been through those chemical user courses
and have a much better knowledge today of their
obligations and importantly of the risks associated with
using farm chemicals. There are chemicals which are
now not on the market and which are not accessible. I
remember the great cure-all used to be Lucijet, which
was not just a cure for flystrike in sheep but also got rid
of foxes and other animals that were a bit of a problem
on the farm. There are probably very good reasons why
we do not see Lucijet on the market today, but I can
testify that it was absolutely deadly to some pests
including blowflies. Life goes on and we are now better
informed and better educated and while there are some

I take the opportunity to talk about one aspect of the
safe use of chemicals in the agricultural industry that
has not been mentioned — namely, how they apply to
the safety of the users themselves or the working men
and women on farms who use these chemicals.
Hon. W. R. Baxter — That has been referred to but
you were not here to hear it.
Hon. R. F. SMITH — Mr Baxter, you definitely
would not have talked about the perspective from
which I am about to speak, and that is to refer to the
work done by Dr Yossi Berger, a renowned
occupational health and safety operator within the
union movement, who I employed in my stewardship
of the Australian Workers Union. Yossi did a lot of
very good work in the field in the interests of not just
the working men and women but farmers as well.
Farmers were often their own worst enemies in the way
they used the products and were a bit gung-ho.
Unfortunately a lot of people paid the price for a lack of
knowledge or understanding of the dangers associated
with those chemicals.
In particular I refer to the many shearers who have been
badly affected by the use of chemicals particularly as
the result of shearing sheep which had contaminated
fleeces or excessive chemicals in their wool. There
have been lengthy legal arguments and settlements
have now been reached for a number of shearers.
Unfortunately they will suffer for the rest of their lives
as a result of the contamination they incurred as a result
of that chemical exposure.
The bill is another step in the right direction in as far as
it educates people in the safe use of chemicals and
eventually protects us all in that the very foods we eat
and the drinks we consume — including those
produced by the wine industry — will all be safer as a
result of people implementing the changes to the act
provided in the bill. The purpose of the bill is to update
the act and to continue to address practices that will
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ensure the safe use of chemicals and, as I said, to
protect the health of both the users of chemicals and the
stock affected by the chemicals.
The bill reflects the importance to the government of
the agricultural industry in Victoria — we understand
where we are in terms of reputation. Victoria has a very
solid reputation as a producer of clean, green,
environmentally friendly food, and as a result we enjoy
very good export markets. If we maintain or even
enhance that reputation those markets will grow. Some
would argue that gene technology is not progress but as
it continues to develop, more and more people around
the world will want to source their food from areas
where people do not engage in the use of certainly
unsafe chemicals but also any chemicals or gene
technology. There will be debates about those matters
and those industries. Clearly if we are to maintain our
reputation there will be significant economic benefit to
the state and to farmers and farming areas in particular.
I think it is fair to say that both sides of the house would
agree with that, and the support of the bill demonstrates
that.
The bill is the result of extensive consultation with the
Victorian Agricultural Chemicals Advisory Committee,
which is established under the act to provide key
stakeholders with input into legislation of this nature.
The aspects of the bill that deal with veterinarians will
implement nationally agreed controls over the use of
veterinary chemical products. Those changes were
developed in consultation with the Veterinary
Practitioners Registration Board of Victoria, which has
also endorsed the changes. There is a national
registration scheme to ensure there is consistency
between the states and the commonwealth government.
The principal act provides support for the national
registration scheme for the use of agricultural and
veterinary chemicals.
The bill aims to ensure that people who use approved
chemicals do so safely. When chemicals are approved
by the national authority they must be labelled and
those labels must contain all the relevant information
that users will need both to identify a particular product
and to use it safely. The bill also prohibits the use of
chemicals that are designed for use on plants being used
on animals and vice versa, except that a provision in the
bill allows veterinary practitioners in the performance
of their profession limited use of chemicals on animals.
The bill strengthens controls on the use of agricultural
spraying. That is designed specifically to avoid any
harmful effects which may occur with overspraying or
missing of the target. For instance, when spraying, crop
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dusters can overshoot or be a little wide of the mark and
can do unforeseen damage to people and livestock.
The bill also extends existing offences for providing
false or misleading information on the use of chemicals.
It extends controls on contaminated agricultural
produce, fertilisers and stockfood. That will be
achieved by new powers for controlling the safe
handling, use, transport and disposal of contaminated
agricultural products. The bill extends the powers of
authorised officers to effectively enforce compliance
with the provisions of the legislation, including the right
to enter a property, with written permission from the
owner, when there is a deemed need to do so. In
circumstances where there is genuine or clear evidence
of suspect produce the officers can seek and obtain
warrants to search premises.
The bill also provides for the collection of moneys for
licences and for that money to be used for the general
administration of the act. The bill is essential for the
ongoing protection of our reputation as a clean and
green producer of food and livestock. As has been
mentioned, the amount of money that the agricultural
sector generates in Victoria is in the order of
$13 billion. That is quite significant — it represents
5 per cent of the total Victorian economy — so it is not
to be sneezed at. It is very important to the wellbeing of
the overall economy.
For all those reasons this bill needs the support of the
house. I commend it to the house.
Hon. E. G. STONEY (Central Highlands) — I rise
to say a few words on the bill. I read the second-reading
speech with some interest, and I noted that the
government is continuing a very important initiative of
the Kennett government — that is, to produce clean and
green food. The second-reading speech states:
This bill represents an ongoing commitment by the
government to protect Victoria’s reputation for producing
clean and green food.

I would like to add to that that it is important that
Australia produces clean and green food. No doubt the
bill will assist with that. Certainly the bill is in the
national interest.
I consider myself qualified to speak on the subject
because I have spent half a lifetime — as have other
members of this house, including Mr Davis and
Mr Bishop — handling agricultural and veterinary
chemicals on the ground. I have used many chemicals
for sheep and cattle and in spraying hundreds of
hectares of pasture seed, right through from when we
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started to use chemicals to now, where their use in the
pasture seed industry has become very sophisticated.
It has been my contention for many years that farmers
use far too many chemicals, sometimes through lack of
knowledge, sometimes through inadequate spray gear
and sometimes because they just throw a bit more in
because they think it will work better. It is probably fair
to say that farmers have never been told what are the
long-term effects of some chemicals because when they
were released by the companies nobody really knew
what the long-term effects would be. That has been of
some concern to me since my father died of leukemia,
which was put down to using dieldrin sheep dip and
other organic phosphates. I have thought about that
often and it is a great sadness to me.
Dieldrin was one of the magic chemicals of its era. If
you dipped your sheep with dieldrin no fly would come
within half a mile of your sheep that particular year and
perhaps even the next year. However, for example, after
many years of using dieldrin and growing wonderful
crops all of a sudden potato growers found it was an
agricultural and environmental disaster.
Another chemical that comes to mind is DDT. I
remember holding the flags for the crop-dusting
aircraft. The technique was to hold the flag and wave it
and as soon as the crop-duster lined up you walked
your 30 metres to the next section, and the plane
already had its line. You would hope like hell that the
drift was not going your way, but often it was. You
would come in at night and everyone would say,
‘You’re covered in chemical’, but you could not smell
it. I have often thought about that and about how we
were spraying right beside the house. Even in the early
morning chemicals would drift onto the roofs of your
sheds and the house, and until the water in your water
tank was gone you were drinking DDT and the other
chemicals that we used at that time. They were the early
days in the chemical industry, but they certainly fixed
up the army worms and the caterpillars, and we grew
some wonderful crops. There was always an upside to
it.
The question of spray drift has always been an
important issue. An example in the district of Mansfield
was at the Delatite winery, which was established right
in the middle of a very large, expansive grazing and
pasture seed industry. Vines are very sensitive to some
chemicals, and the whole district had to change the way
it handled chemicals and the way it farmed. When the
vines burst is the time you spray for thistles and docks.
We used esters, which are highly volatile chemicals.
Esters can travel seven or eight kilometres up valleys
and can kill young vines. Farmers had to change the
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way we operated with thistles and docks next to the
fledgling vineyard, and they did it. It was an example of
how farming adapted to new techniques, new farming
enterprises, and also the urban sprawl, which brought
great challenges to the farming industry as people came
in and settled and demanded higher standards.
Hon. J. M. McQuilten — Delatite wines are
wonderful.
Hon. E. G. STONEY — Delatite wines are almost
as good as Laanecoorie wines. A better understanding
was forced on the farming community by changes in
farming practices and the demands of the general
community, and it was a good thing that farmers
upgraded their farming practices. They got
airconditioning in their spray units and they even began
to wear gloves. As Mr Bishop mentioned earlier, they
began to develop techniques to get the chemicals into
the spray units without touching them, and they
upgraded nozzles so they could use a lot less water and
put on smaller amounts of chemical to make them a lot
more effective. Those practices occurred throughout
Australia during those years, and they certainly assisted
in what is now recognised as a very clean and green
agricultural industry right across Australia.
I made the point earlier about chemicals being misused
by farmers, probably through lack of knowledge and
lack of instruction by the companies which, I believe,
were not informed either. However, I make the point
that we grew some wonderful crops in Australia when
chemicals became more widely used — big, new crops
we could not grow before — and certainly the yields
were doubled and tripled.
The fledgling pasture seed industry in Victoria, of
which I was part, dabbled in mixing chemicals. It was
never stated on the label, but we discovered if we
mixed 300 millilitres of Gramoxone with a litre of
Atrazine we could kill poa anua. We were growing
crops for re-export to America. We went to America
and obtained a contract and grew them in the off-season
so that America could pick up six months on its bulking
up of seed for seed — it was called Mother or Basic
seed.
However, that is not the point I want to make. The point
is that by using very small quantities of chemicals and
mixing them we achieved what is called a systogenic
effect. We created a situation with the poa anua, which
was a slightly weaker plant than the crop — which was,
say, rye grass — whereby in reasonable quantities the
Gramoxone made the plant take up more Atrazine, and
we were able to selectively spray by using the
technique of mixing the chemical. The chemical

AGRICULTURAL AND VETERINARY CHEMICALS (CONTROL OF USE) (FURTHER AMENDMENT) BILL
552

COUNCIL

companies did not know anything about it for years,
and one day we got the chemical representative up there
and he was gobsmacked — I think that was the
word — about what was happening. It worked. I must
point out that if we had used 500 millilitres per hectare
of Gramoxone we would have killed the lot. We were
using calculators and having early nights; we were very
careful about what we did because it was a fine line
between killing the crop and getting a clean crop. It was
groundbreaking at the time but we used a lot of
off-label techniques, and probably it was a process not
to be recommended, but it certainly did work.
I was interested to look at the latest labels in our
chemical shed. On our property we have a blackberry
problem so we spray a lot of what is called Grazon on
blackberries. It is an effective chemical for woody
weeds. I took the label off an unopened drum, and I
have it in the house before me. There is no doubt that
labels on chemicals today are very comprehensive. The
label lists every state and lists the quantity allowed. It
gives a critical comment on how to spray each variety
of weed in each state. Farmers should not complain that
they are not getting information, because they most
certainly are.
I was interested to look up ‘blackberry’ on this list,
among many weeds it lists that Grazon will kill, and it
states that Grazon can be used in every state of
Australia except Tasmania. I thought that was strange
because Tasmania has blackberry, and I wondered why
it mentioned that state and said it was not to be used
there. I went to the back of the book and found the
reason. The label states:
In Tasmania for blackberry
do not treat bushes carrying mature or near mature fruit.

I thought that was a bit odd because the only time that
spraying blackberries is effective is when they have
mature or near-mature fruit. I do not know why
Tasmanians are not legally supposed to spray
blackberries at the time that it is best to spray them.
Hon. J. M. McQuilten — Because some
Taswegians go and pick them!
Hon. E. G. STONEY — Yes, a lot of people like to
pick them. But in Victoria people also like to pick
blackberries. Indeed, I have a friend, Sue Dyason, who
makes wonderful blackberry jam, and I mention her in
the hope that if her name is recorded in Hansard she
will send me a bottle of her blackberry jam next year.
There is graft and corruption in politics after all!
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It is interesting that this comprehensive book deals with
subjects such as high-volume spraying, hand guns,
knapsacks and aerial applications, and states:
Do not spray when wind exceeds 15 kilometres an hour
and/or air temperature reaches 35 degrees Celsius.

The booklet is comprehensive and it goes on to talk
about lots of do nots and about protection of livestock,
wildlife, fish, crustaceans and the environment. It talks
about storage and disposal, safety directions and first
aid.
The Liberal Party does not oppose the bill, and I believe
it will certainly assist in national agriculture. I wish it a
speedy passage.
Hon. D. G. HADDEN (Ballarat) — I rise to speak
in support of the Agricultural and Veterinary Chemicals
(Control of Use) (Further Amendment) Bill. The
purpose of the bill is, in a nutshell, to control the use of
agricultural and chemical products for the safety of the
user and the consumer of the end product.
Clause 4 inserts proposed paragraph (d) into section 1
of the principal act, which is the Agricultural and
Veterinary Chemicals (Control of Use) Act 1992. It
states:
(d) to impose controls in relation to the transport, handling,
sale and other dealings with agricultural produce,
fertilisers and stock food.

Clause 5 inserts two new definitions into section 1: the
definitions of ‘contaminated’ and ‘maximum limit’.
Clause 5(e) states that ‘contaminated’ means having a
contaminant present in the fertiliser or stock food in
excess of the maximum limit for that substance and that
‘maximum limit’ means a substance present in a
fertiliser or stock food according to the level declared
under subsection (4).
The Agricultural and Veterinary Chemicals (Control of
Use) Act ensures that the use of agricultural and
veterinary chemicals products does not lead to
contamination of agricultural produce and stock or to
consequential financial losses resulting from damage to
plants and stock. The principal act also controls the use
of agricultural and veterinary chemicals products not
only to protect the user of the product but also the end
user as well as the general community’s health and
safety, and the environment.
In today’s environment we are conscious, as other
honourable members have said, of the sensible and
informed use of chemicals because of their effects on us
and the environment. The information is much more
widely published and the consumer knows more about
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it. We are conscious of reading the labels on what we
purchase, which practice should apply even more for
chemical products.
The main purpose of the bill is to update the principal
act, to impose sensible controls and to insert two new
definitions. As another honourable member said,
Victoria’s agricultural markets produce about 23 per
cent of Australia’s national product. That speaks for
itself. The users of chemical products must be cognisant
of the fact that the end product must be safe for use and
for us to eat.
It is important to note that the bill was developed in
consultation with the key groups — namely, the
Victorian Agricultural Chemicals Advisory Committee,
which was established under the principal act to have
an important input into legislation to control
agricultural chemicals in the state, and the Veterinary
Practitioners Registration Board of Victoria, which
endorsed the proposed amendments.
Veterinary practitioners are referred to in the bill. A
national registration scheme ensures agricultural and
veterinary chemical products meet the standards we all
expect and certainly the standards set by the national
registration authority.
I refer to a couple of clauses that are extremely
important, without detracting from the other provisions
that are equally important. Clause 9 requires that the
use of chemical products complies with statements that
appear on labels and that chemical products are used in
the manner specified on the labels. The penalties for not
complying with the requirements set out for chemical
products are quite high and indicate that they are a
deterrent factor.
Clause 9(4) inserts proposed section 19(7). It requires
that a person must not sell stock or agricultural produce
obtained from stock that the seller knows or reasonably
ought to know has entered land or grazed any plant on
land within the relevant withholding period stated on
the label of the chemical product. The penalty of
200 units for a corporation is severe. The penalty in any
other case is 100 penalty units. Proposed section 19(8)
provides:
A person must not sell stock food or agricultural produce
derived from any plant or animal —
…
unless the seller has notified the buyer of the stock food or
agricultural produce in writing that the withholding period
had not expired …

The quite high penalties indicate that a deterrent factor
has been built into the legislation.
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Clause 11 inserts proposed section 32 to prohibit the
misuse of agricultural chemical products on animals
except by veterinary practitioners. It prohibits the use of
the chemical products without a permit issued under
schedule 1, which deals with general exemptions. That
clause ensures that what we buy and eat at the end of
the day is safe.
Clause 20 inserts proposed sections 54A to 54I. They
relate to the powers under the act to search premises
with or without the consent of the occupier. The bill
provides the authorised officer with the power to obtain
a search warrant from a magistrate. The powers in the
bill give the authorised officer the ability to effectively
investigate what may be breaches under the act and to
enable a prosecution, if that is to be the end result.
Proposed section 54B deals with the obtaining of search
warrants.
Sitting suspended 6.30 p.m. until 8.01 p.m.

Hon. D. G. HADDEN — As I said, clause 20 of the
bill inserts proposed sections 54A to 54I. They extend
the powers of authorised officers under the act to enter
and search premises where they reasonably believe
there has been a contravention of the act.
Proposed section 54B provides for a search warrant to
be issued from a magistrate where an authorised officer
believes on reasonable grounds there has been or may
have been a contravention of the act.
Clause 20 inserts proposed section 54G, which requires
an authorised officer to return a seized document or
thing to the person from whom it was seized within a
time frame of three months of its seizure unless the
document or thing is required for a court proceeding.
There is provision in proposed section 54H for an order
to be obtained from the Magistrates Court to extend the
time period from three months.
Clause 24 inserts proposed section 75A, which provides
for fees collected under the act in relation to licenses
and permits to be made available for a number of
matters under the act such as assessing applications,
monitoring operational standards of licensed chemical
applicators and monitoring compliance with as well as
generally administering the act.
The bill benefits industry, the consumer, the regulatory
bodies, and ensures that the principal 1992 act
continues to control the identified risks associated with
the use of agricultural and veterinary chemical
products.
Certainly in Ballarat Province there is a broad
cross-section of farming which covers agriculture,
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potato production, sheep, cattle, including dairy cattle,
crops and plants and vineyards as well as the perennial
problem of noxious weeds.
The bill is necessary to support this state’s very high
reputation for clean and green food production as well
as to meet the increasing demands of Victorian,
Australian and international consumers for clean and
green agricultural products.
It is certainly critical to have an effective legally
controlled framework over chemical use. I am pleased
that the bill is receiving bipartisan support in the house,
and I commend it to the house.
Hon. K. M. SMITH (South Eastern) — I join the
debate today because I understand the importance of
the bill to Victorian farmers and probably most
importantly to the consumers of the products that are
produced by those farmers whatever that may be.
Australia has an excellent reputation for being clean
and green, not like a lot of other countries around the
world that use so many chemicals they are not in a
position to know what is being put onto the ground or
sprayed into the air.
When I travel overseas I talk particularly about how
green this state is. I talk about the products that come
out of or off the ground and how clean they are.
Victoria has a reputation around the world for being
clean and green. It is a great term that aptly describes
our agricultural industry here in Australia.
This legislation, along with the federal legislation that is
in place, is bringing Victoria into line with the rest of
the country. That is important because it will protect
Victoria’s reputation. I must say that we are great
producers in this state. Not only do we produce
products with the help of chemical fertilisers, a number
of people also produce organic or biodynamic food
without the use of chemicals or fertilisers that may
damage the food.
I am lucky; some people within my electorate moved
very quickly into organic produce. I attended a dinner
with David Bellamy, and we spoke about the
importance of our reputation around Australia and the
need to expand our organic markets around the world.
A good selling point is not only that a product comes
from Australia but that it is organically grown. David
Bellamy — a spokesman who understands not only the
agricultural industry but the environment — spoke very
highly of Victorian products here and marketing
opportunities.
Ron and Bev Smith, farmers from Fish Creek, also
attended the dinner. I was lucky enough to visit their
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dairy farm. They have a great reputation for their
magnificent farm. Honourable members would be
aware that West Gippsland is probably among the best
dairying country in Australia. Ron and Beverley
Smith’s property would be the best of the best in
Australia. They use no fertilisers, chemicals or
injections so far as animals are concerned, and the
presentation of their cattle could not be better. Their
milk has been classified as being fit to carry the organic
milk and biodynamic produce label, which is not easy
to get. Over a period they have been prepared to
dedicate their land to not using fertilisers or chemicals,
and only apply natural minerals that are not used by
other farmers.
In the beginning their farm was practically clay at
ground level, but you can now dig at least a foot into
the soil before hitting clay. It is beautiful soil that is full
of worms. Their cattle are in magnificent prime
condition. Ron and Bev are seen as experts in their
particular area of organic milk. People from throughout
the world have visited their farm, which is truly a
magnificent place. The legislation is about the use and
restriction of chemicals that people can use, but the
farmers I am talking about do not use chemicals, which
is important.
A number of asparagus farmers in the Tooradin and
Koo Wee Rup areas, such as Graeme and Margaret
Benham — unfortunately Graeme passed away about
12 months ago — were pioneers in growing asparagus
organically. I was present when they received their
endorsement at the launch of their organic asparagus
onto the market. Bill McGrath, the then Minister for
Agriculture, spoke highly of the product. It is still one
of the best products one can buy. One can taste the
difference in the flavour of organically grown
asparagus compared with asparagus grown in the
normal way. You do not have to be an expert to pick
the difference.
About a month ago I visited the Mornington market
where Margaret was selling her asparagus. Many
people were buying her product because she has a
reputation. She also cans the product, and to do so she
had to go to a particular canning firm so nothing would
be added to the product which would detract from the
organic name, Victory.
I turn to fish and aquaculture producers that have set up
in Wonthaggi called Oceanaire. All of the product will
be produced as being clean and green. They have
already carried out their market research and have sold
their product to overseas markets for about the next
10 years. They have orders that they are unable to fulfil
because of the demand for their organic fish and
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crustaceans. They market their product as being clean
and green. People in the marketplace are smart enough
to understand that you are better off not using
chemicals.
We have all heard about mistakes being made over the
years. Some years ago I lived in Balnarring, where
there was a clay tennis court. It was probably not up to
the standard of a competition clay court, but we played
the Balnarring Open on it — not with the world’s best
tennis players but some of us did pretty well. The court
had a weed problem. I was president of the football
club and the coach told me about his experience years
ago in the bush spraying along railway tracks. He said,
‘Listen, Smithy, it will be okay. I will just go down to
the lands department and get their trailer. They have
some 2,4,5-T. I will come in and give your court a
spray and get rid of the weeds for a while’. I helped him
spray the court until it was a little on the wet side to
ensure that nothing would grow through the clay court.
It rained that night, and because the court had a natural
fall to one end everything ran off and down among the
trees and probably about 30 feet to the road’s edge.
That did not worry us for some time because everything
remained normal. The weeds never came up in the
court again, but it was rather sad because there was a
trail from the tennis court through the treed area where
everything had died. It looked like Agent Orange had
gone through the place. Those trees and any vegetation
such as grass and weeds that were beyond the tennis
court did not grow for about 10 years. On reflection, we
may have put too much 2,4,5-T on the tennis court.
Hon. N. B. Lucas — Did you kill the lines?
Hon. K. M. SMITH — The lines rolled themselves
up and rolled away — even the lines died! I have
related to the house tonight a couple of positive things
that have occurred in my province, such as the
organically produced milk and asparagus, and
Oceanaire, which is developing a facility at Wonthaggi
for organically grown fish and crustaceans and which
will sell most of the product overseas. That venture has
put them at the head of the market because it will be
clean, green, come from Victoria and will therefore
have a wonderful reputation.
I do not oppose the legislation, but it would be better if
we could go a little further. One would not consider me
to be a greenie, but I hope more people will move
towards growing more products organically.
Motion agreed to.
Read second time.
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Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That this bill be now read a third time.

In doing so I thank all honourable members for their
contributions to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

RETAIL TENANCIES REFORM
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. C. A. FURLETTI (Templestowe) — On
behalf of the Liberal opposition I am delighted to
support this legislation. For such a brief and relatively
short bill it has had a tortuous journey to this place. It is
the replacement bill for the private member’s bill which
was introduced by the opposition two weeks ago and
which remains on the notice paper as the Retail
Tenancies Reform (Rent Review) Bill.
The bill introduced by the government reflects, mirrors
and achieves precisely the outcomes that the private
member’s bill intended to achieve. My only regret is
that in its deliberations the government saw it
appropriate to put a mark on the wall higher than the
opposition for the purposes of political advantage and
not in the interests of the Victorian community affected
by the legislation.
In this instance the minister — and I use the words
advisedly — has utilised those landlords and tenants
who are seriously affected by the decision in the Khodr
case, which was referred to in the second-reading
speech, to seek to ingratiate the government with the
parties affected by the Retail Tenancies Reform Act.
The opposition’s private member’s bill sought in brief
to reverse a decision of the Victorian Civil and
Administrative Tribunal (VCAT). I refer in particular to
the minister’s second-reading speech earlier today and
draw the house’s attention to some of the anomalies in
that document.
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While I am aware that it is recent form to capitalise
second-reading notes, I would be pleased for Hansard
to note my suggestion to the government that when
reference is made to particular sections of legislation,
the second-reading speech should reflect accurately the
section to which it refers. In the sense of seeking to be
cooperative and proactive, I draw the government’s
attention to the fact that the section that is under review
in the bill is section 12(2)(a) and not section 12(2)(A).
If the minister had any interest at all in the amendment
she would at least know the correct section with which
we are dealing — and that is section 12(2)(a). For the
purpose of Hansard, and for those who rely heavily on
second-reading speeches, and I am sure I speak on
behalf of the opposition, Hansard should be allowed to
amend the second-reading speech to correctly reflect
section 12(2)(a).
As referred to in the second-reading speech, a decision
handed down in January by the VCAT interpreted the
definition of ‘base rent’ in section 12(2)(a) of the Retail
Tenancies Reform Act to mean the initial rent or the
rent in the first year of the lease. By its nature the retail
tenancies legislation is complex. It follows that some of
the terminology that is used requires interpretation. The
term ‘base rent’ was generally accepted in the industry
as meaning the core rent or the occupation rent for a
premises. It had its genesis in the early shopping centre
leases where a base rent was paid, and the base rent
would generally be fixed often for the whole term of
the lease. In addition to base rent there would be a
contribution towards the outgoings and expenses of
running the shopping centre as well as a percentage of
turnover, which was called turnover rent. So the base
rent was the core rent, and then there was turnover or
percentage rent and a proportion of outgoings.
While the industry accepted the understood meaning of
‘base rent’ as being the rent paid from year to year, it is
clear that in his interpretation the member of VCAT
found it to be otherwise. As I expressed in my
second-reading speech on the private member’s bill,
that turned the retail tenancy industry into some chaos.
Some commentators have used the word ‘turmoil’.
Others have said that the decision created a degree of
uncertainty and concern among the Victorian
community because of the effect it had on property
values.
There was the additional expense incurred in having to
resort to the default provisions in section 12 of the
Retail Tenancies Reform Act by going to market value
and the valuers’ fees payable by landlords and tenants
in that respect. There was also the risk of parties
retrospectively challenging agreements that had been
reached and the effect on investments by Victorians
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particularly — for example, self-funded retirees
through either property ownerships or property trusts.
The opposition consulted broadly on the issue. When
the matter was raised the opposition consulted with the
Property Council of Australia, the Australian Retailers
Association, the Shopping Council of Victoria, the Real
Estate Institute of Victoria and the Law Institute of
Victoria. One theme was very strong: this serious
problem needed to be addressed immediately and
should not be left to fester.
As a result of that consultation, on 18 September I
raised the matter with the minister in this house. I asked
whether the minister was aware of the problem and
whether she would take immediate action to rectify the
problem, because the uncertainty was creating great
concern to Victorians.
After admonishing me to some extent, the Minister for
Small Business states:
It is unfortunate that his first performance —

meaning me.
Hon. M. R. Thomson — I did not think you were
allowed to quote the Hansard report of questions
without notice?
Hon. C. A. FURLETTI — I am allowed to quote
from questions, Minister. You should learn the standing
orders.
Hon. T. C. Theophanous — You did not say you
were quoting from questions without notice.
Hon. C. A. FURLETTI — I did. I am happy to take
on the argument at any time. Page 69 of the Hansard
report of 18 September reports the minister as stating:
It is unfortunate that his first performance in the role has been
tarnished by his question and the tone in which it was asked.

The question was focused on the concerns expressed to
me by people affected by the decision of the Victorian
Civil and Administrative Tribunal. The minister went
on to say that the issue would be fixed as part of an
overall review of the legislation. The report states:
… we would deal with all of the detail of the legislation in
doing that.

Honourable members will be aware of the rules of the
house which precluded me from taking up the matter
further until the next day. Having been told it would be
dealt with when dealing with the rest of the matters
raised, on 19 September in a question without notice I
asked the minister whether she had underestimated the
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number of small businesses and landlords affected and
whether she could give an indication of when the
government would introduce the legislation. The report
of the minister’s response states:
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Hon. T. C. Theophanous interjected.
Hon. C. A. FURLETTI — Why don’t you go back
to your seat?

The government has undertaken to bring that legislation into
the Parliament this session and intends to meet that deadline.

Hon. T. C. Theophanous — Why don’t you say
something sensible?

The difficulty with that is that the session could finish
in anything up to two years from now.

Hon. C. A. FURLETTI — I will say something
sensible. The reality is the Law Institute Of Victoria
wrote to the minister and said that the decision of the
Victorian Civil and Administrative Tribunal was
beyond the realms of legal and commercial reality.

The concern of the Liberal opposition is that if the
matter is going to be considered some time in the next
two years, given that the minister is aware the
discussion paper on the retail tenancies overall review
was supposed to be released in this place on 1 July —
we are still waiting for it to be released and I do not
know when it will be released — and one would
assume that the discussion paper would need to be
available to the public to comment on, we are looking
at months if not years into the future. The opposition is
not willing to accept that. It was because of that that the
opposition introduced the Retail Tenancies Reform
(Rent Review) Bill. In the second-reading speech on
that bill I used words and phrases, again referring
advisedly to the government, such as ‘will not act
promptly’, ‘simple legislation’, ‘procrastination’ and its
being incomprehensible that the government would not
act promptly. Those words and phrases were used
advisedly to bring to the government’s attention the
urgent need for something to occur.
The problem with legislation is that unfortunately we
do not always get it right. In fact earlier today the house
debated the Crimes (Validation of Orders) Bill, which
was introduced because of a decision of the Supreme
Court invalidating the intended operation of the
principal act. That is the system upon which Parliament
works. With the best of intentions legislation is passed.
I have often said in this place it is absolutely essential
that honourable members spend time in preparing
legislation to ensure that it is good legislation, not as
occurs with this government, which introduces shoddy,
sham and smoke-and-mirrors legislation in most
instances. As legislators we have an important
responsibility; however, unlike the fantasies of
Mr Theophanous, we do not always get it right.
Nobody always gets it right.
The legislation was introduced on the basis of certain
preconceptions, and we have a situation that has
absolutely nothing to do with the legislation but with
the interpretation of the legislation, and the
interpretation of the legislation was that the term ‘base
rent’, irrespective of what the industry understood it to
mean — —

The legislation was not so bad, but the interpretation
was very doubtful. Most of the legal firms that cast their
eyes over the decision of VCAT were of the opinion
that had the decision been appealed to the Supreme
Court it would have been overturned. It had nothing to
do with the legislation and all to do with an erratic
decision. In fact I received an email from the Law
Institute of Victoria, which responded to my sending it
a copy of the Retail Tenancies Reform (Rent Review)
Bill, a private member’s bill and the second-reading
speech. I am pleased that the minister is in the chamber
because she needs to hear this. The institute states:
… with a view to overturning the most unfortunate and
unexpected VCAT decision in Khodr’s case.

There was nothing wrong with the legislation. The
response from a member of the institute who was
responding on behalf of the chief executive officer, Ian
Dunn, who was overseas, goes on to say:
Our leases committee raised this matter with the minister in
June …

I repeat, ‘in June’ — four months ago. It goes on to say:
As I understand you know, members of the committee have
recently been working with officers of her department and
other stakeholders to provide a workable resolution to the
issue.

I do not know whether the government would have
taken an initiative had the opposition not taken up the
whole issue and presented the bill in the form of a
private member’s bill.
Hon. T. C. Theophanous — We have been trying
to fix your mistakes of the last four years.
Hon. C. A. FURLETTI — Mr Theophanous comes
back again; he is a thickhead. The comment of the
institute with respect to the private member’s bill is:
… all of the stakeholders and our representatives are happy
with the present proposals and are keenly looking forward to
the matter being rectified shortly.
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In other words I understand that to be an endorsement
from the Law Institute of Victoria of the private
member’s bill that was put before the house last week
and was due to be debated in this place tomorrow. After
a week of silence, the government decided to call a
meeting, which I understand took place last Monday. In
fact I read about it having taken place in a circular dated
5 October called State of Play, which is put out by the
Property Council of Australia. Under the heading
‘Retail issues — Khodr anomaly’, it states:
The Property Council, the law institute and the ARAV —

which is the Australian Retail Association of
Victoria —
have met with state government officials to discuss this
matter.

It says state government officials, not the minister.
Hon. W. R. Baxter — Where was she?
Hon. C. A. FURLETTI — Certainly not at the
meeting!
Hon. T. C. Theophanous interjected.
Hon. C. A. FURLETTI — I won’t try to say it. She
was not there, she was not available. Do you want me
to go further?
Hon. T. C. Theophanous interjected.
Hon. C. A. FURLETTI — It is not for me to
explain, I will let the minister explain.
Hon. T. C. Theophanous — So what!
Hon. C. A. FURLETTI — ‘So what!’ says
Mr Theophanous. This is a matter of considerable
importance to those affected by the retail tenancies
legislation. It is something that — —
Hon. T. C. Theophanous interjected.
Hon. C. A. FURLETTI — The minister was asleep
at the wheel! She was not interested in meeting the
parties affected by this. She was away. So here we are
in a meeting with the minister not there — in other
words, the solution to the problem was resolved
without the minister. We did not need her. The circular
continues:
In that meeting a solution drafted by the law institute was
presented. Property Council and the ARAV have supported
that proposed solution. We have been assured that the VCAT
decision will be remedied, and as expeditiously as possible.
We have indicated to the government our preference for a
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Tenancies Act.

In the week before the minister told the house that this
anomaly would be resolved as part of the overall
review, yet less than a week later she has given
assurances — although I cannot say that minister gave
those assurance because she was not there, so
somebody gave assurances on her behalf — that it
would — —
Hon. M. R. Thomson — She gave them all
assurances individually!
Hon. C. A. FURLETTI — I will reaffirm that the
minister was not at the meeting. She may have spoken
to them individually beforehand but then so did I, but
she was not there when it mattered.
Hon. M. R. Thomson interjected.
Hon. C. A. FURLETTI — I respect family hours,
Minister. I respect family very much; however, I will
not pursue that. The point is that you were not there
when it was important that you should be there.
Nevertheless, without you a resolution was found —
and it was a very suitable resolution because it clarified
that there could be a percentage increase on something
other than base rent as interpreted by the Victorian Civil
and Administrative Tribunal (VCAT). It found that the
determination and interpretation needed to be
introduced from the date of commencement of the
principal act — the Retail Tenancies Reform Act. It
also found that it was important to preserve the rights of
those whose disputes had been resolved and determined
by a tribunal or a court.
Coincidentally that is exactly what the private
member’s bill did, which is still before the house, yet
for political advantage the minister saw fit to raise a
government bill. I would not have said there was any
political intent in this had I not read an earlier edition of
State of Play, the circular put out by the Property
Council of Australia to which I referred earlier. An
earlier edition of the circular dated 28 September states:
… we believe the Khodr decision is wrong and we want it
fixed. Minister Thomson has indicated that she wishes to
meet with Property Council and other stakeholders to discuss
the Khodr position on the 8 October.

That was yesterday. In between 28 September and
8 October the opposition introduced a private member’s
bill which would have fixed the problem. What this
proves, Minister, is that you will not interrupt your
holiday for anything, no matter how serious!
Hon. M. R. Thomson interjected.
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Hon. C. A. FURLETTI — No, it is not a personal
attack on you, please do not take it that way. The
important thing is that you realise that there are a lot of
people whose livelihood, investments and properties are
affected by this inordinate decision, which was handed
down in January. The minister was advised in June and
has been sitting on her hands. It is typical of the Bracks
Labor government. Let us think about it! And let those
who are affected by it not be concerned.
Hon. T. C. Theophanous — The state is grinding to
a halt with you lot.
Hon. C. A. FURLETTI — It is fortunate that we
will not allow that to happen. If we have to introduce
private member’s bills into the house every week to
correct anomalies, let me assure you, we will. The bill
achieves the purpose. As I said in the second-reading
speech I presented to the house with the private
member’s bill, while in general terms we oppose
retrospectivity of legislation this is an instance when we
must defer to common sense. It was essential that the
validation of rent review provisions be retrospectively
enacted to the date of commencement of the Retail
Tenancies Reform Act 1998, and that happens in
clause 3.
Clause 4, which is the core clause, amends
section 12(2)(a) of the Retail Tenancies Reform Act by
a very simple mechanism. This was indicated by the
minister in response to my questions as being a
complex problem. It has been amended by simply
removing the words ‘of the base rent’ from
section 12(2)(a) of the Retail Tenancies Reform Act,
which will now state that:
(2) The basis or formula on which a rent review referred to
in sub-section (1) is to be made must be one only of the
following —
(a) a fixed percentage …

This is the complicated mechanism the government
thought could not take place quickly or simply. What
nonsense! That is how simple it is. If somebody wanted
to misinterpret the term ‘base rent’ that is how simple it
is.
I refer the minister to an article I was pleased to read on
Monday, 8 October, in the Australian Financial
Review. In the article, a lawyer, Mr Max Cameron from
Minter Ellison, says:
Solving the problem was urgent when the decision was
handed down and it’s still urgent …

It is still urgent nine months later despite the pressure
from this side of the house two weeks ago asking the
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minister when she would take action and whether she
would take action immediately. The minister cannot get
away from the fact that what she said was, ‘We will get
to it when we are ready. We will continue to sit on our
hands. We will continue to have our hands off the
steering wheel and we will get to it when we are ready’.
Hon. T. C. Theophanous — You’re making it up!
Hon. C. A. FURLETTI — It is in Hansard. I will
take up the interjection, and I refer to the minister’s
answer to my question on page 116 of Hansard of
19 September 2001.
Hon. T. C. Theophanous — You’re such a clown.
Hon. C. A. FURLETTI — There is only one clown
in this house, Mr Theophanous, and it is not me. The
minister states:
The government has undertaken to bring that legislation into
the Parliament this session —

which has two years remaining —
and intends to meet that deadline.

A two-year deadline! Those are the minister’s own
words. I am happy for Mr Theophanous to interject as
much as he likes.
Hon. M. R. Thomson — Do you want to tell them
about the private conversation we had, Mr Furletti?
Hon. C. A. FURLETTI — Do you want me to? I
am happy to. I would not push that one. But I will.
When I first asked it was put that this would be a
particular problem that was to be looked at as part of
the overall reform of retail tenancies. I stressed to the
minister that this was a stand-alone problem. In my
second-reading speech on the private member’s bill I
indicated that it was important that it be dealt with
separately and as a stand-alone issue. The government
chose not to do so until pressure was brought to bear,
not only by the opposition, but also I am sure in its
meeting with the relevant players on Monday
1 October — a meeting called in the absence of the
minister for the purposes of addressing the action taken
by the opposition in introducing a private member’s
bill.
I am delighted that the minister has introduced the bill
and I am pleased that she saw the way clear to debate it
immediately. I know it was hard for her to do that. I
appreciate the difficulties she has had. I appreciate the
fact that she has seen fit to step out of her normal line to
consider small business and to consider the effect that
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this decision has had on landlords and tenants alike in
Victoria.
Members of the opposition hope that by supporting this
bill — and we support it very strongly — it will have a
speedy passage. We hope the minister may be good
enough to convince her colleagues in the other place to
ensure that it has an expedited passage, because the risk
we run is that the longer it takes to become law the
more chance there is of people falling through the
cracks and the more likelihood there is of people
challenging agreements that have been set in the past.
Therefore by expediting the passage of the bill we will
remove the uncertainty, clarify what was intended in
the first instance by the Retail Tenancies Reform Act
1998 and remove any prospect of anomaly or
uncertainty in section 12(2)(a) of that act. Therefore I
commend the bill and urge the minister and the house
to give it a speedy passage.
Hon. W. R. BAXTER (North Eastern) — This bill
is a classic illustration of the paralysis in decision
making which afflicts this government. We have seen it
in so many examples of the government being totally
unable to take a decision and move forward. Usually it
sets about establishing a review that gives it some sort
of breathing space while it makes up its mind.
On this occasion it is even worse than that because we
had a very clear-cut illustration of the need for urgent
action because the community was confronted on
25 January 2001 with an unexpected ruling by the
Victorian Civil and Administrative Tribunal (VCAT) as
to the meaning of certain words in section 12 of the
Retail Tenancies Reform Act 1998.
Clearly it was an unexpected ruling. Clearly — without
wanting to reflect upon the judgment — it was a ruling
that was simply not in accord with the intent of the
Parliament in 1998. Any fair reading of the debates of
that time would indicate that it was not in accord with
the intent of the Parliament in 1998. It was clearly in
everyone’s interest that the government move
expeditiously to overturn the ruling by legislative action
so that certainty could be returned to both tenants and
landlords throughout the state of Victoria.
I say the ruling was unexpected and not in accord with
the intent of Parliament because it seems to me that the
ruling by the tribunal was clearly out of line with the
everyday understanding of the phrase ‘base rent’. I
know Mr Theophanous, who I understand is following
me in the debate, will go to great lengths to try to
indicate that the government of the day in 1998 got it
wrong by including the words ‘base rent’ in the act.
Those words are being removed tonight to overcome
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the ruling by VCAT. I submit that the words ‘base rent’
when they were inserted in the original act in 1998
were well understood by members of the Parliament at
the time, that they have a very clear meaning in
everyday language — in the vernacular, if you like —
and that it was only that a very strange, tangential and
right-at-the-edge interpretation was placed on those
words by the tribunal that we find ourselves in this
predicament tonight.
On 25 January 2001, 10 months ago, the ruling was
made. One would have thought, bearing in mind how
important small business is to the economy of the state
and how many people are engaged in and employed by
small business, and bearing in mind the stress that
many small businesses are under with Workcover
premiums escalating as they are and with the
implementation of the very useful but to some extent
different new tax system that was being put in place this
year, that a minister who was interested in the welfare
of small business would have acted quickly to remove
any doubt, uncertainty or concerns that small business
might have had.
Is that what we saw from this government? No. We saw
absolute lethargy — no interest whatsoever, despite
very strenuous representations being made by many of
the interest groups, whether it be the Law Institute of
Victoria, the shopping centres council or whoever,
indicating that the ruling was causing concern and was
likely to introduce a deal of disruption in rental reviews
that take place from time to time. I would have thought
it was in the interests of the government to make sure
that the thousands of tenants and the hundreds of
landlords in the state were not left in limbo, but of
course, as honourable members know, it seems that this
government has a lot of difficulty in taking decisions
and moving forward.
It was not until Mr Furletti, on behalf of the opposition,
introduced his private member’s bill in the week before
last that we got any activity at all. I commend
Mr Furletti on the work he has done in making
representations via questions and the like on behalf of
small business and landlords in the state. I understand
his frustration with the types of answers that he was
getting from the minister at question time. The
assurance that the matter would be addressed some time
this session was an extraordinary performance from the
minister and could give no confidence at all to people in
small business in the state that they had a minister who
was seriously interested in their welfare. As honourable
members know, Mr Furletti introduced his private
member’s bill when we were last sitting. Clearly that
caused some excitement in the government’s ranks.
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I suggest that the real reason we are seeing this bill in
the house today — yes, the genesis was in Mr Furletti’s
action 10 days ago — is the article that appeared in
yesterday’s Australian Financial Review. Having had a
bit of experience in these matters, I suggest that at the
cabinet meeting yesterday another minister swanned
into cabinet waving this article around and said, ‘What
the hell’s going on? Why haven’t we taken some action
to fix this problem that’s been staring us in the face for
10 months? Why have we allowed the opposition to
take the high ground by introducing a private member’s
bill to overcome this anomaly?’.
I think a decision was taken yesterday to put aside all
those cabinet rules that we hear used as excuses from
time to time about how you cannot get things through
cabinet unless you give due notice and it all goes
through the process. I think this bill was drafted
yesterday, rolled in yesterday and into this house today.
That is what has happened. I am not criticising the
government for doing it, because clearly it should have
done it 10 months ago. I suppose better late than never.
What are we going to do about restoring some
confidence in people in small business in the state so
that they know they have a government that is slightly
interested in their welfare?
Hon. E. C. Carbines — You’re showing how out of
touch you are, Mr Baxter.
Hon. W. R. BAXTER — Very well, Mrs Carbines,
you might talk to small businesses in your electorate
about Workcover premiums, for example. I am sure all
your small businesses are very uncomfortable with the
Workcover premium bills they are getting since the
Labor government came into office! I can give you
plenty of examples where people have had increases of
more than 100 per cent.
All honourable members know that small business is
subject to intense competition, not only from other
small businesses but also from the big operators such as
the supermarkets, the multinational companies and the
like. We know the sorts of pressures that small business
is under; we know that the failure rate in small business
is regrettably quite high; we know the stress that small
businesses operate under.
Hon. E. C. Carbines interjected.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! The honourable
member is out of her place. If she wants to make a
contribution, she may do so through the Chair.
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Hon. W. R. BAXTER — We have a government,
and in particular a minister, who has demonstrated that
she has no empathy with small business and no
understanding of its problems. She comes from a
typical Labor background of Labor governments that
have no idea of the difficulties of running a business.
They are used to working where the cheque comes in
every second Thursday whether the business is making
any money or not. They have no understanding of
having to put money up front, taking risks, putting good
management practices into place and getting out there
and competing. It is an indictment of the government
that yet again it has demonstrated that it is incapable of
action to assist small business in this state unless it is
prodded, as it was last week by Mr Furletti and the
opposition.
It is a dreadful way to run a government, but fortunately
the opposition parties in this house have been able to
force the government to take the action that it should
have taken more than six months ago.
Hon. T. C. THEOPHANOUS (Jika Jika) — I
support the bill that has been brought to the house by
the Minister for Small Business. In supporting the
legislation I must say that I was appalled at the attitude
of the opposition with regard to this matter, and in
particular by the attempts of Mr Furletti to justify the
arrogant approach to legislation of the former
government. The former government used to bring
pieces of legislation into this house one after another. It
never allowed for any public consultation and did not
take into account the views of anybody else.
Every single amendment ever moved by the opposition
in this house during the entire seven years that the
previous government was in power was refuted and not
passed. The number amounted to literally hundreds of
amendments. I am glad Mr Hallam is in the chamber
because he would remember what the Kennett
government did. Government members would come
into the chamber and vote against amendments put up
by the former opposition, and then in the next session
of Parliament they would come in, as Mr Hallam did on
a number of occasions, and move the same amendment
that we had moved to rectify faults in the legislation!
Mr Hallam moved them and pretended that it was his
legislation. That shows the arrogance of the previous
government. It did not consult anybody; it could ram
through anything it wanted to because it had the
numbers in both houses of Parliament, and everybody
simply had to do whatever its bidding was. The bill
arises out of the arrogance of the previous
government — —
Hon. R. M. Hallam interjected.
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Hon. T. C. THEOPHANOUS — Mr Hallam might
not like the facts because he was one of the worst
offenders when it came to faulty legislation that the
former government brought into this house and forced
through because it had the numbers. Mr Furletti has
made a song and dance about a fault in a particular
piece of legislation, but what piece of legislation is it? It
is a piece of legislation passed in 1998 by the previous
government. It was rushed through this house and the
other house without consultation. Nobody was spoken
to; no-one was asked — —
Hon. C. A. Furletti interjected.
Hon. T. C. THEOPHANOUS — Mr Furletti might
not know this, but under his government it was virtually
impossible to even get a briefing. That is what the
situation was under the government of which he was
part. The opposition might want to laugh and carry on
and say that it was the fault of the former opposition,
but the fact is that the former government brought the
legislation into the house; it was faulty legislation, and
it is now admitting that it is faulty legislation because it
is seeking to change it.
Hon. C. A. Furletti — You are making a fool of
yourself.
Hon. T. C. THEOPHANOUS — Don’t you go
calling people fools, Mr Furletti, because there are
many people on your side who would say things that
are a lot worse than that about you. It has taken
Mr Furletti a long time to learn, but one day he will
understand.
Hon. N. B. Lucas — You’ve been on the school bus
too long!
Hon. T. C. THEOPHANOUS — Mr Lucas might
learn something, too, because he would know, as
Mr Furletti unfortunately does not know, that resorting
to abuse of people is no substitute for proper argument.
Hon. C. A. Furletti interjected.
Hon. T. C. THEOPHANOUS — If Mr Furletti
wants to have an abuse session, I am happy to
accommodate him, but I do not think it will help the
debate. The fact is that the provision that has created the
problem in the legislation was introduced by the former
Kennett government. That is a fact.
Hon. C. A. Furletti — And supported by you.
Hon. T. C. THEOPHANOUS — It was introduced
by the former Kennett government. The least that
Mr Furletti could do is recognise that perhaps it made a
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mistake in introducing this, as subsequent events have
shown. Instead, he has compounded the mistake by
preparing legislation which, far from fixing the
problem, would in fact have made it worse.
The reason that we are debating the bill is much more
to do with the fact that Mr Furletti has in a sense invited
people to use the decision that was made in relation to
this case back in January by going out and publicly
highlighting this and saying, ‘Here is a way that you
can get around the legislation’. That is what Mr Furletti
did. By publicly doing that he has in effect made it
necessary to bring in legislation in order to fix this
problem. That is not to say that the legislation that he
brought to the house would have repaired this problem.
As will be shown, it would have made it a lot worse.
I turn to comments made to the Office of Regulation
Reform by the leading legal experts in retail trading
matters, Michael Redfern, Dr Clyde Croft and Derry
Davine. They constitute the leases committee of the
Law Institute of Victoria and are the pre-eminent
experts in the field. I want to read what they said under
the heading of ‘Furletti amendments’:
The amendments proposed by Mr Furletti — —

Hon. C. A. Furletti — You had better be very
accurate.
Hon. T. C. THEOPHANOUS — I am happy to
read it all:
The amendments proposed by Mr Furletti to
paragraph 12(2)(a) — —

Hon. C. A. Furletti — Small or little ‘a’?
Hon. M. R. Thomson — The Hansard copy says it
is a small ‘a’.
Hon. C. A. Furletti — I am glad you corrected it,
Minister.
Hon. T. C. THEOPHANOUS — It continues:
… of the Retail Tenancies Reform Act are similar to those we
propose in that they retain the words ‘a fixed percentage’ but
there the similarity ends. In our view the added wording in his
proposed amendments does not assist the matter any further.

That is what they say about your proposition,
Mr Furletti.
Hon. C. A. Furletti — So?
Hon. T. C. THEOPHANOUS — ‘So?’, asks
Mr Furletti. They say it does not assist the matter any
further, yet Mr Furletti asks, ‘So?’. What do you want
me to say to that, Mr Furletti, other than it shows
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nobody can influence your fixed view. Mr Furletti has
already said these people are the pre-eminent experts
and that they said in response to him that his
amendments ‘do not assist the matter any further’. Yet
Mr Furletti asks, ‘So?’.
Hon. C. A. Furletti — I do not profess to have the
resources of government, Mr Theophanous, but I would
think you would get at least the second-reading speech
right.
Hon. T. C. THEOPHANOUS — Yet you,
Mr Furletti, have the cheek to go around and accuse
people of being fools.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! There is a little too
much toing-and-froing in the chamber. Honourable
members will have ample time to develop their points
of view and present them to the house. The Chair has
been quite tolerant. I ask honourable members to assist
each other by letting honourable members present their
cases.
Hon. T. C. THEOPHANOUS — I shall further
quote those eminent people. In relation to Mr Furletti’s
proposals they state that it:
… is a complete departure from the approach adopted in
subsection 10(1) of the 1986 act which means that its effect
must, consequently, be much more unpredictable than would
be the case if this addition were not made.

Mr Furletti’s approach to fixing the problem, according
to the most pre-eminent experts in the field, does not
assist the matter further and if brought into place would
make the situation much more unpredictable than
would otherwise be the case. Mr Furletti carries on in
here about the problem that has created
unpredictability, but he has proposed a solution that the
most pre-eminent experts in the field say would
actually add to that unpredictability. Mr Furletti then
comes in here and asks, ‘So?’. He proceeded to make
the most appalling statements, including a grubby
attack on the minister.
I will further quote what the leading team from the Law
Institute of Victoria had to say about Mr Furletti’s
proposals. I am happy he wants me to quote it in full so
we do not get any part of it wrong. It further states:
As a result of the additional words it would appear that the
amendment will mean that to be effective a percentage rent
review clause may have to specify the period which is to be
the subject of the increased percentage. This would mean that
for a lease of three years commencing in 2001 it may be
necessary to say that the rent for the second and third years is
to be increased 5 per cent for the second year on the first
year’s rent and 5 per cent for the third year on the second
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year’s rent and it would not be sufficient to simply refer to a
rent adjustment of 5 per cent per annum throughout the term
of the lease, as is the method commonly used in practice.
There is the additional difficulty, as mentioned, that the
addition in proposed paragraph 12(2)(a) is not made to
paragraphs 12(2)(b), (c) or (d) which is likely to raise
difficulties of interpretation and unexpected consequences.

Mr Furletti totally messed up his proposed amendment.
Firstly, it did not have the consequential amendments
required. Secondly, and most importantly, it would
have meant that the most common methodology used to
describe rent increases or adjustments would not have
been applicable unless it was specified on an annual
basis, according to the advice from Michael Redfern,
Clyde Croft and Derry Davine.
The situation we find ourselves in is interesting. The
truth of what has occurred in relation to this issue is as
follows: in the first instance it has been traditionally a
Labor government that has been keen to ensure that
business people who are operating in rental situations
are looked after through appropriate legislation that
protects their rights. It is not something that the Liberal
and National parties have ever had an interest in
because ultimately they do not support the small
businesses that have to pay the rents and they support
the landowners from whom the rent is taken.
Hon. C. A. Furletti — That is the reason for the
delay?
Hon. T. C. THEOPHANOUS — That is what you
do, Mr Furletti — you support the landowners! The
changes to the original legislation, and then the changes
to the legislation in 1991 introduced by a Labor
government to ensure fairness in this area, were
subsequently changed in 1998 by a Liberal
government. In its rush to make the changes it included
this particular provision which has caused so many
problems and which this bill seeks to amend.
When the decision was made in re Khodr in January,
which started the process, the government took action,
despite what Mr Furletti said about it. It was mentioned
as an issue in the original January discussion paper that
invited members of the public to comment.
Hon. C. A. Furletti — Before the decision.
Hon. T. C. THEOPHANOUS — Yes, but it was
raised as an issue. It invited members of the public to
make submissions about changes to the Retail
Tenancies Act. Unlike the way your government
operated, Mr Furletti, the Labor government invites
submissions and asks people for their views. That is
what occurred in relation to the preparation of the retail
tenancies legislation.
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A process of consultation that was put in place from
January was accompanied by requests for a range of
opinions from the legal fraternity and other
organisations. The government was mindful of the fact
that no case was before the courts other than the Khodr
case. It was looking for a solution to this particular
problem. Mr Furletti wants to make as big an issue of
this as he can because he thinks that somehow he has
found something new, when in fact he has not.
He came in here in a ham-fisted way with a bill which
the Law Institute of Victoria and experts in the field
said is unworkable and would actually make the
situation worse. In so doing he also served to highlight
the issue. The government has now come in with an
appropriate change to the legislation which will ensure
that the problem is resolved.
Unlike Mr Furletti’s proposal, the government’s
proposal is carefully considered and has been supported
by the Law Institute of Victoria and by all the major
players. It will lead to the resolution of a problem which
arose as a result of legislative changes made by the
previous government. Therefore the government does
listen on these sorts of issues and finds solutions when
they are required.
Mr Furletti would have done himself more credit had
he taken the time to discuss the issue — if he had an
issue — and as he was invited to do. He should have
worked with the government to find the solution that
ultimately it came up with. Instead, you sought to hide
the fact that your government made a mess of it. You
came in here with a half-baked approach of which you
had no idea of the implications and sought to somehow
make a hero of yourself as the newly elected deputy
leader. If that is the sort of thing you as deputy leader
are going to come up with, you will not be deputy
leader for very much longer, that’s for sure! You are an
embarrassment. You have not got the support of your
leader.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! Through the Chair!
There is too much noise across the chamber.
Hon. T. C. THEOPHANOUS — The innuendo
Mr Furletti used in his grubby, half-disguised attacks on
the minister was appalling. He talked about whether the
minister was on holidays and so on. He knows we have
fixed the problem. Mr Furletti knows the government
has provided the resolution to this issue. Instead of
coming in here and thanking the government for
providing the solution, the best he can do is criticise the
government for introducing what is a very important
and effective solution to a problem that has emerged.
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I do not think there was an urgent issue that needed to
be dealt with at this time. It could have been dealt with
alongside the legislation that will be introduced in the
full revision of the Retail Tenancies Act; however, I
congratulate the minister on acting in the way she has in
dealing with this issue separately.
A case back in January highlighted this particular issue,
but it is the only case that has come before the courts.
So far as we know there are no other cases before the
courts at present in relation to rent review because most
landlords and tenants operate on the basis of working to
the spirit of this particular legislation and adjusting and
renegotiating rents during rent review processes.
The one loophole that has been identified should be
closed, and the government has acted promptly to close
that loophole, but the loophole was not of the making of
this government. This particular loophole was a direct
result of 1998 amendments made by the Kennett
government. So in a sense Mr Furletti had a
responsibility to fix it since he was one of the people
who broke it in the first place!
Indeed, that occurred for one reason: under the previous
government, pieces of legislation came into this house
one after another — and I was here to witness it. They
had not been properly thought out. Very little
consultation occurred, and when consultation did occur
it was only with the mates of the previous government.
Ultimately the Victorian public saw through it. It saw
through the arrogance, the lack of consultation and the
fact that democracy itself was under threat under that
regime, and it voted it out. Now, instead of recognising
the mistakes of the past and seeking to work with the
current government which is interested in consultation,
in getting the right solutions for the people of Victoria,
in considering the views of a broad range of people and
putting out consultation papers that ask people for their
views, and which makes them public once they have
done that, the current government has been left to fix it
alone.
Mr Furletti would do himself far more good if he learnt
from the lessons of the past and embraced democracy
and accountability because that is the only way he will
have a chance so far as the Victorian people are
concerned, and I can assure him of that.
Hon. N. B. LUCAS (Eumemmerring) — I am
pleased to be involved in the debate because I believe in
this case the government has been caught out by our
new deputy leader, the Honourable Carlo Furletti.
Tonight we should be debating a motion about whether
the Minister for Small Business should stand down or
be sacked by the Premier because she has been aware
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of this problem for 10 months! It has taken 10 months
to get action. The minister has been caught sitting on
her hands. After 10 months she has been flushed out to
do something about this.
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parliamentary counsel in the way that he purports, and I
ask him to withdraw.

Mr Theophanous admitted towards the end of his
contribution in responding on behalf of the government
that it was not seen as urgent, but this evening we are
debating a bill introduced by the government for the
very reason that it was caught out. The bill Mr Furletti
introduced the other day has caused the government to
think again. It is good that we are now getting a
solution to this problem.

Hon. C. A. Furletti — On the point of order,
Mr Acting President, the issue here is the criticism by
the Honourable Theo Theophanous of the drafting of
the words that were used. Had it been a personal attack
I would have asked for a withdrawal. He was
complaining and criticising the words that were used,
and the words which, as has been rightly pointed out by
the Honourable Neil Lucas, and which
Mr Theophanous would be well aware, were prepared
and drafted by parliamentary counsel.

What we are about on this side of the chamber is
getting solutions for people in small business. That is
obviously not what the small business minister is about.
The opposition has used its initiative, has been getting
on with the job and has been working out how to solve
a problem. The solution that we came up with was
drafted by parliamentary counsel in response to our
suggestions that we needed a solution, yet
Mr Theophanous spent half of his speech attacking
parliamentary counsel.

Had Mr Theophanous been of the view that the concept
was wrong then perhaps he could have attacked me.
The reality is that Mr Theophanous was attacking me
for using those words as my words. He went on for
some time. Nobody is hiding behind parliamentary
counsel. Mr Theophanous is aware that the bill was
drafted by parliamentary counsel and should be
respectful of parliamentary counsel. If Mr Theophanous
has an issue with respect to the words, he should be
critical of the drafting, not of the drafter.

Hon. T. C. Theophanous — On a point of order,
Mr Acting President, I take exception to the comments
made by the Honourable Neil Lucas. Not only did I not
attack parliamentary counsel, during the whole course
of my speech I did not once mention parliamentary
counsel. I take exception to his comments about my
having done so, and I ask him to withdraw.

The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! On the point of order,
having listened carefully to the presentations, I find
there is a point of order. I believe the honourable
member was a little robust. I do not believe it is the
practice for parliamentary counsel to be criticised, and
under the circumstances an honourable member has
taken offence. I find there is a point of order and ask the
honourable member to withdraw.

Hon. N. B. LUCAS — On the point of order,
Mr Acting President, half of the Honourable Theo
Theophanous’s speech was about the drafting not only
of Mr Furletti’s bill but also of the act. It is a fact that
parliamentary counsel write the legislation in response
to either the opposition or on behalf of the
government — they document what governments and
oppositions want to put into legislation. That is their
job.
Hon. T. C. Theophanous — Further on a point of
order, Mr Acting President, it is true that parliamentary
counsel seek to interpret the wishes of both
governments and oppositions, but it has never been the
case in this house that parliamentary counsel is held
responsible for legislation. The only people held
responsible for legislation are members of Parliament,
in this case Mr Furletti, for those words. My criticism
during my contribution had to do with Mr Furletti and
his proposed legislation. I did not mention
parliamentary counsel. I find it offensive that Mr Lucas
is suggesting that somehow I was criticising

Hon. N. B. LUCAS — I withdraw.
Mr Theophanous criticised the drafting of the
legislation and has criticised the drafting the legislation
we are amending, so I am not exactly sure who he is
criticising.
Hon. T. C. Theophanous interjected.
Hon. N. B. LUCAS — No, I did not draft it, so you
cannot criticise me. I am not sure who he is accusing in
relation to the drafting, but it is illogical that
Mr Theophanous should criticise something that is
being done to remedy a problem.
Mr Furletti should be congratulated for forcing the
government out of its burrow on this occasion. I shall
go through some dates to show how the government
has been caught out. In January Judge Davey in
decision 167 referred to this problem that we are now in
the process of remedying, and in clause 14 of the
decision referred to the basis of the rent payable in the
immediately preceding year. The definition, which is
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the crux of this case, was brought to light and
immediately placed people leasing through retail
tenancies in a difficult position. The document that was
issued to explain the work being undertaken to review
the case said that the time lines for that work to release
an issues paper was December. Mr Theophanous
indicated in his remarks that the issues paper was
released in January — a month late. Mr Theophanous
indicated there was reference to this definition about the
base rent, and then we went through the public
consultation phase to the end of March, the release of
the discussion paper in April, the final consultation in
May and the presentation of final report to the minister
on 31 July.
I ask where the final report to the minister is? We still
have not seen it, and it is now October. In raising this
issue with the minister in September Mr Furletti rightly
pointed out the problem and asked the minister what
would happen. The minister basically said that she
would deal with the issue along with all the other issues
that the government was considering under the review
of retail tenancies legislation, that the paper would
outline the options and that she would get on with it in
due course. Not satisfied with that, Mr Furletti raised
the issue again the next day. The minister then said that
a review of the total impact on retail tenancies was
being undertaken, that an options paper would include
the issue that Mr Furletti had raised and that the
government had undertaken to introduce that legislation
into the Parliament this session — in other words, by
November 2003. Not to be deterred, to his credit
Mr Furletti raised the issue again.
On 25 September, the matter having been raised for a
third time, the minister is reported as saying:
If there was an immediate urgency in bringing legislation to
this Parliament we would be doing it …

That is what the minister is reported as saying on
25 September. We have not gone far down the track
and the bill is now before the house. I wonder why the
bill has been introduced. The answer is that as a result
of the Honourable Carlo Furletti’s press releases and
private member’s bill the government has been forced
finally to do something.
A press release of 26 September from the opposition
referred to the fact that certainty needed to be restored
and that the government had failed to deal with the
issue and, importantly, referred to the fact that:
Thousands of retail leases provide for rent reviews based on
the previous year’s rental. The VCAT decision has
invalidated this type of rent review provision creating a great
deal of uncertainty and turmoil.
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On 3 October a further press release pointed out:
The Bracks government needs to react immediately to ensure
the doubt being cast over thousands of small businesses is
removed.

Into early October and there was still nothing from the
government. Then there was the Shopping Centre News
that also referred to the problem in its recent edition,
saying:
… the ramifications of this decision —

that is, the decision of the judge —
for the industry are such that their decision needs immediate
legislative clarification. It cannot wait for the processes that
need to be followed as part of the total review of the act.

Maybe that is what gave the minister the final clue to
do something about it. But if that was not enough, the
Australian Financial Review of 8 October summed it
up very eloquently in an article at page 51 that says:
Victorian landlords and tenants appear to be unanimous in
their battle to fix the state’s retail tenancy laws as thousands
of rent reviews appear in doubt after a surprise legal decision.
For the past nine months, neither landlords nor tenants have
known if their existing leases have any legal standing …
The mass confusion has resulted in criticism of the Bracks
Labor government’s failure to quickly resolve the nine-month
stand-off, or to introduce new laws to clarify the situation.
…
The delay has prompted private law firms to warn of serious
financial consequences because of the uncertainty.
A spokesman for the Minister for Small Business, Ms Marsha
Thomson, confirmed yesterday —

that is, 7 October —
the government had still not decided on a course of action.
The spokesman said the government was considering
proposing an amendment to the legislation before the end of
November but could not guarantee if it would go ahead.

I know why it went ahead. It went ahead because of the
bill introduced by the opposition which has forced and
embarrassed the minister into doing something about
this debacle. After 10 months of having been asleep at
the wheel, the minister has finally woken up and
decided to do something about it.
The bill now before the house is similar to that
proposed by Mr Furletti. It goes around the same thing
in a slightly different way. I believe — a belief that has
been confirmed by a number of letters received — that
the opposition and the shadow minister should be
congratulated on hastening the resolution, as one
said; for accelerating the resolution, as another one
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said, to get this matter sorted out. As Mr Theophanous
said, it was the tradition of Labor policy to look after
small business. A tradition to keep small business in
limbo on the back foot for 10 months is a very strange
policy. It seems the Labor government has really been
caught out on this issue, and it should be ashamed of
holding the matter up for so long and throwing it in
with a total review of the Retail Tenancies Reform Act
1998, which has been going for about 11 months.

previously wrote to the Minister for Community
Services and was advised in January this year that a
placement had been provided. I subsequently learnt that
such placement was unsuitable to my constituent’s
condition and requirements and was not in any way
compatible to her needs. That was eight months ago. A
family friend has written to the minister begging her to
find a suitable placement, and I wish to add my support
by seeking the minister’s urgent attention.

We know that under this minister things happen very
slowly. We know that under this minister the issue has
to be really forced to get a result. That is what the
opposition has done on this occasion. I am proud of that
and of the fact that we have forced the government into
finally doing something. The small business minister
stands condemned for her inaction. The shadow
minister should be highly commended for his actions in
getting this matter resolved.

Water: Wallan supply

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

TELECOMMUNICATIONS
(INTERCEPTION) (STATE PROVISIONS)
(AMENDMENT) BILL
Introduction and first reading

Hon. G. R. CRAIGE (Central Highlands) — I raise
for the attention of the Minister for Energy and
Resources, representing the Minister for Environment
and Conservation in the other place, a significant matter
for the township of Wallan concerning its water supply.
It is the belief of the township, and certainly my belief,
that the people of Wallan are entitled to have an assured
water supply this summer. Wallan has had water
restrictions when other towns have not simply because
of the inadequacy of the pipeline carrying the water into
Wallan.
Goulburn Valley Water, the responsible water
authority, has consistently informed the residents of
Wallan that it will fix the water supply. Goulburn
Valley Water is clearly dragging the chain, because
no-one else is to blame than the management of the
authority. The new pipe being installed to carry water
into Wallan is 300 millimetres in diameter and will pass
through many properties in Wallan East. There is an
existing easement which carries the current water
pipeline.

Received from Assembly.
Read first time on motion of Hon. M. R. THOMSON
(Minister for Small Business).

ADJOURNMENT
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That the house do now adjourn.

Disability services: high-dependency placement
Hon. N. B. LUCAS (Eumemmerring) — I raise a
matter with the Minister for Community Services in
another place through the Minister for Small Business. I
refer to the great difficulties being experienced by a
severely disabled constituent who has been cared for by
her mother since birth. This evening on a confidential
basis I separately provided the minister with some
details regarding my constituent, who is in desperate
need of a permanent place in a high-dependency unit. I

Goulburn Valley Water is acquiring new easements up
to 8 metres in diameter to lay a 300-millimetre diameter
pipeline. It is acquiring land on many different
properties in Wallan East. An easement that has been
acquired on one particular property has many trees, but
no environmental study has been carried out. It is an
area where yellow-tufted honeyeaters exist, so they will
be under threat.
Goulburn Valley Water is spending a lot of money
defending its management decisions in court and is not
settling matters. It has received much adverse publicity
in the area for its standover tactics and for not treating
people fairly or justly. Many landowners have been
battling with the authority for months about
rehabilitation works for damage done during the
project.
I request that the minister inquire into the management
of Goulburn Valley Water, and in particular its lack of
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regard for due process, for spending countless dollars
on lawyers and QCs and for adopting standover tactics.

Rural and regional Victoria: tenders
Hon. B. W. BISHOP (North Western) — I raise an
issue with the Minister for Sport and Recreation, who
represents the Minister for Education in the other place.
The issue I raise involves the supply, service and
support of computer equipment in schools throughout
Victoria. A number of local suppliers throughout the
state have raised real concerns about the government’s
policy of expanding the supply of computer equipment
by direct tendering from major manufacturers. This
policy previously occurred with the supply of laptop
computers, and if it is expanded into the supply of
desktop computers it will have a severe effect on rural
and regional businesses.
I am not aware of the level of cost savings that are
achieved by bypassing local businesses, which are very
competitive, particularly taking into account the cost of
supply, service and support that is required. I am
advised that the South Australian government tried this
model of dealing only with large manufacturers but is
now moving back to involving local businesses, and
that the New South Wales government uses a slightly
different system but still uses local suppliers.
The bypassing of local suppliers will feed on itself as
schools and local users will be wound into the net
because the huge manufacturers offer direct supply off
the back of school contracts.
A suggestion has been put forward, which I believe is
excellent, that the money be distributed to schools and
for schools to choose the equipment and suppliers of
their choice. The National Party is in favour of saving
resources, but the action of the Bracks government goes
against its rhetoric of assisting country Victoria. I
assure the minister that unless the contract is amended
substantial job losses across country Victoria will
occur. I request that the minister urgently reassess the
program and to look at local businesses for the supply,
service and support of computer equipment to our
schools.

Aged care: Surf Coast
Hon. E. C. CARBINES (Geelong) — I raise an
urgent matter for the Minister for Consumer Affairs,
who represents the Minister for Aged Care in the other
place. According to the figures from the Australian
Bureau of Statistics for 2001 the Surf Coast Shire
region in my electorate of Geelong Province has a
commonwealth nursing home bed shortfall of 44 places
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and 13 hostel places. This lack of nursing home beds on
the Surf Coast in my electorate means uncertainty for
elderly residents about their future care needs being met
and anxiety for their families who are left with few
accommodation options for elderly relatives.
The nursing home bed shortfall affects every member
of the Surf Coast community. Our hospital wards are
becoming de facto nursing homes, with frail older
people unable to leave hospital because of the bed
shortfall.
Hon. D. McL. Davis — On a point of order,
Mr President, I am concerned that this is a federal issue
because the honourable member is raising a matter
regarding federally funded nursing homes and not
state-run nursing homes.
Hon. E. C. CARBINES — On the point of order,
Mr President, I have not yet been given the opportunity
of finishing the issue I am raising, but if the honourable
member listens he may learn something from what I am
about to say.
The PRESIDENT — Order! The honourable
member is raising a legitimate response. I am happy to
hear what she has to say and then I shall rule whether it
is a matter of state government administration.
Hon. E. C. CARBINES — Recently I was
contacted by a constituent who has an elderly father
who is in need of constant care. The father is unable to
access a nursing home bed in Geelong and has been in
and out of Geelong hospital. My constituent believes
this is highly unacceptable, as do I, and it is causing
unnecessary stress on him and his elderly father. My
constituent’s experience highlights that the Howard
government’s under-resourcing of aged care — —
Honourable members interjecting.
The PRESIDENT — Order! I ask the honourable
member to now put a question, because she is referring
to a matter that concerns federal government policies,
which is not our domain. Put a specific request to the
minister.
Hon. E. C. CARBINES — Given the shortage of
nursing home beds in the Surf Coast Shire and the
specific concerns as evidenced by my constituent’s
experience and the federal government’s refusal to
act — —
The PRESIDENT — Order! I ask the honourable
member not to flout my ruling. I have made the point;
put your query.
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Hon. E. C. CARBINES — Will the minister advise
the house of the action taken by the Bracks government
to improve aged care accommodation and support
options for Geelong’s elderly?

Asparagus: stemphylium
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise with the Minister for Energy and Resources, who
represents the Minister for Agriculture in the other
place, an issue relating to the disease stemphylium, a
fungal disease that affects asparagus.
I have been approached by the Asparagus Council of
Victoria, which represents a number of asparagus
growers in my electorate, about the disease, which
attacks emerging asparagus spears and causes purple
spots that render the product unsuitable for export.
The Victorian asparagus industry is worth
approximately $30 million per annum, and of that
54 per cent is exported as fresh product. The export
market will be in jeopardy if something is not done to
address the stemphylium disease. The Australian
Asparagus Council is undertaking a research project in
an effort to rid the Victorian crop of this disease and it
is anticipated that the cost of the project will be
$300 000 over a three-year period.
The council has received a grant from the federal
government of $50 000 for this year and is contributing
$47 000 of its own money to kick off the project.
However, to continue the research beyond the current
year it is seeking a commitment of funds from the state
government. I ask the Minister for Agriculture to
consider providing funds for 2002 for this research
project so that the asparagus export industry in Victoria
is not jeopardised.

Insurance: sporting organisations
Hon. E. J. POWELL (North Eastern) — I raise a
matter for the Minister for Sport and Recreation.
During question time the minister indicated that he was
aware of problems with some sporting bodies accessing
public liability insurance cover. I would like to make
him aware of some major organisations that are facing
difficulties in my electorate.
He may be aware of the Southern 80 water ski race in
Echuca, which is in jeopardy because of escalating
insurance costs. One of the other major events is the
Spring Car Nationals, which are held in Shepparton. An
article in the Shepparton News dated 2 October is
headed ‘No cars, no more millions’ and states:
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Rising insurance costs could force organisers to cancel next
year’s Spring Car Nationals, depriving the region of millions
of dollars.
Spring Car National director Daryl George said this year’s
insurance policy had cost 50 per cent more than last year.
… the City of Greater Shepparton Council estimates visitors
spend $6.2 million during the two-day event …

A further article in the Shepparton News dated
3 October headed ‘Insurance hikes cripple car clubs’
states:
Goulburn Valley’s motor racing clubs are buckling under the
weight of massive public liability insurance hikes.
Goulburn Valley Auto Club, based at Rushworth, and Wilby
Park Motor Sports Club, near Tungamah, are both reviewing
their proposed summer schedules after learning of the huge
rises.
In the meantime, smaller bodies including Nathalia and
Tongala/Kyabram go-kart clubs and a revitalised Nagambie
speedway club are resigning themselves to either going into
recess or winding up altogether.

The state government must now act quickly. A forum
was called by the government, and a number of positive
solutions were put forward. I ask the Minister for Sport
and Recreation to personally get involved to find a
solution quickly before sporting bodies in country
Victoria cancel functions because they cannot obtain
public liability insurance for the events, or even worse,
wind up altogether.

Sailors Falls: footbridge
Hon. D. G. HADDEN (Ballarat) — I raise a matter
for the Minister for Energy and Resources, representing
the Minister for Environment and Conservation in the
other place. It concerns a bushwalking track known as
the loop track at the corner of Ballan Road and
Telegraph Road at Sailors Falls via Daylesford. It is a
popular spot for many tourists and local bushwalkers,
as well as local residents.
However, there is no longer a loop track. The old
wooden footbridge was removed over two years ago
because it was old and unsafe and has not been
replaced. The footbridge needs to be replaced to give
access to the loop walking track. I therefore ask the
minister to give urgent consideration to the replacement
of the bridge to enable local residents, tourists and
bushwalkers to again have access to this loop walking
track.

Electricity: theft
Hon. ANDREA COOTE (Monash) — My
question is to the Minister for Energy and Resources. I
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was concerned to read recently about power theft in
Victoria, particularly by people such as marijuana
growers and some market gardeners. My concern is that
Victoria will need every bit of electricity it can get,
given that it is going to have a very hot summer
according to forecasts from the weather bureau. I ask
the minister exactly how much power has been stolen
in Victoria over the past year.

Land tax: assessments
Hon. P. A. KATSAMBANIS (Monash) — I raise
an issue for the attention of the Minister for Energy and
Resources, representing the Treasurer. It is of particular
concern to constituents of mine and relates to land tax.
We all know land tax is iniquitous and because of the
actions of the opposition and many community groups
the government was recently stopped from increasing
it. However, the assessments for land tax will be issued
early next year and for the first time they will be levied
on new valuations of the site values of properties,
current as at January 2000. In what also amounts to an
iniquitous situation those site values are calculated in
the main by local councils, which send out their rate
notices in August or September and receive payment in
October or November each year from their ratepayers.
It is only in the two-month period after the issue of the
rate notices that ratepayers have the opportunity to
lodge complaints against the site values levied on their
properties. If they have concerns that the councils have
struck wrong valuations they must address a significant
issue. However, at the time they receive their rate
notices the site values are of no interest to normal
ratepayers because councils — certainly in my area —
do not levy rates on site values but on the improved
value of the land. This appears to be an extraordinary
anomaly because when people receive their land tax
notices in January 2002 they will have no opportunity
to lodge any objections to incorrect valuations of their
properties for the purpose of land tax.
We are all aware that this is a typical high-taxing Labor
government, but it is important that any inequities in the
taxation system be removed. I ask the minister to
consider the situation of land tax payers billed in
January who will not get the opportunity to object to the
valuations when they receive their tax notifications.
It affects a lot of small business people and a lot of
retirees in my electorate. It is of particular concern to
people who have raised it with me. I call on the minister
to take action to ensure that Victorians have the
opportunity of having a proper assessment of the
valuations on which their land taxes are levied at the
time they receive their land tax notices.
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Fruit bats: control
Hon. BILL FORWOOD (Templestowe) — I raise
a question for the Minister for Energy and Resources,
representing the Minister for Environment and
Conservation in another place.
Honourable members would be aware that last week it
was announced that the bats from the botanic gardens
would be shifted into my electorate. I live quite close to
the Yarra River and I am one of the people who walks
through the area — I take the dogs down — and I know
that the bats have been seen in the area in biblical
plague proportions: they darken the clouds as they fly
down the river. We know that the bats can fly
40 kilometres and that the government is about to spend
$900 000 on relocating them into my electorate.
The issue is causing significant concern in and around
my area. I was not the only person surprised by this
announcement: the council was surprised and the local
member, Craig Langdon, was surprised. Will the
minister ensure that a full environmental impact
statement is done on the effect of moving these things
into my electorate before they are moved?

Bass Coast: Phillip Island
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Energy and Resources
in her capacity as the representative of the Minister for
Local Government. The matter is of growing
community concern on Phillip Island.
Some months ago, in the early part of this year, there
was a public meeting attended by approximately
700 people at the Cowes leisure centre. The subject of
the public meeting was the level of real dissatisfaction
that has built up on Phillip Island with the services of
the Bass Coast Shire Council following the
amalgamation process several years ago. This year a
committee has been working for many months to try to
seek the assistance of the government towards
consideration of the re-establishment of a council on
Phillip Island.
On Saturday night, 6 October, I attended a further large
public meeting attended by at least 600 people. It was
reported that as many as 700 people attended. This
issue is developing a large degree of passion in the
community. I can assure the minister that when
700 people on Phillip Island — who are my
constituents — attend a public meeting and express
their dissatisfaction with the local council it is time for
the state government to take a measured and careful
interest. Will the minister urgently conduct a public
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inquiry with a view to fully examining the clear wishes
of many residents of Phillip Island to again have their
own shire council?

Landcare: facilitators
Hon. PHILIP DAVIS (Gippsland) — I raise an
issue for the attention of the Minister for Energy and
Resources for referral to the Minister for Environment
and Conservation. I refer to Landcare facilitators. I am
sure the house is in vigorous agreement on the value of
the Landcare program in improving the environmental
outcomes in rural Victoria and in recognising the
enormous volunteer effort made by land-holders in
regard to their activities.
Recently the Macalister and Tangil Valley Landcare
groups made representations to me about Landcare
facilitator positions being defunded. I simply ask: will
the minister consider funding arrangements to ensure
that the enthusiasm for Landcare projects within the
rural community, in which about two-thirds of all
farmers participate, is continued? What support will the
Victorian government provide for Landcare facilitators?

United Firefighters Union of Australia
Hon. B. C. BOARDMAN (Chelsea) — I raise an
issue with the Minister for Consumer Affairs. The
minister has sole responsibility for the Fair Trading Act
and in this house previously has been an advocate for
ensuring the protection of consumers’ rights and that
contractual agreements are made on the basis that there
is no fear or coercion. The minister would share my
surprise that on 28 September I received in the mail a
sponsorship reminder from the Australian Firefighter,
which I read in the fine print is the official
communication of the United Firefighters Union of
Australia. It states:
Thank you for helping.
Thank you for caring enough to contribute your financial
support to help produce our official journal — the Australian
Firefighter.
As you would have been advised on the phone recently —

No-one contacted my office so I was not contacted on
the phone recently —
your support is for our thousands of paid career firefighting
members based in each state of Australia, it is not about
supporting a local volunteer brigade or the fire service itself.

The word ‘not’ is underlined. It is a bill with payment
due of $269.50. It is made out to the United Firefighters
Union of Australia. I even get a proud sponsor
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certificate 2001–02 awarded to Cameron Boardman,
member for Chelsea!
I am concerned by the correspondence. It assumes I
have somehow agreed to assist the United Firefighters
Union in its membership campaign to raise funds to rid
the state of volunteer firefighters at the expense of
making the firefighting service totally union dominated.
Does the minister condone such activities by the United
Firefighters Union and does the action of the union
come within the realm of the Fair Trading Act?

Member for Geelong Province: conduct
Hon. I. J. COVER (Geelong) — I have a matter I
wish to raise with the Minister for Energy and
Resources, representing the Minister for Local
Government in the other place. The matter I raise
reflects the concern I have about the political
opportunism and grandstanding of the other member
for Geelong Province and her ALP colleagues on the
council of the City of Greater Geelong.
The council is currently reviewing the operation of its
customer service centres in line with the Bracks Labor
government’s best-value principles legislation. I point
out that, along with my Liberal colleagues in the other
place, I support the retention of the customer service
centres in the City of Greater Geelong. That has not
stopped the latest development.
Today the Geelong Advertiser reported that the other
honourable member for Geelong Province has signed
an advertisement that is set to appear in tomorrow’s
edition of the Bellarine Echo. That advertisement says:
We are angry that the City of Greater Geelong would even
consider closing our customer service centres.

As I pointed out, this is a consideration in response to
the Bracks Labor government’s best-value principles
legislation. As I said also, I find it very odd and
therefore request that the minister explain the best-value
principles legislation to the other member for Geelong
Province in this chamber and the honourable member
for Geelong in another place, who has also been
outspoken on the issue, because either they do not
understand the legislation and therefore are just plain
ignorant or they are deliberately trying to deceive the
people of Geelong and the Bellarine Peninsula.

Interstate migration
Hon. R. M. HALLAM (Western) — I raise an issue
with the Minister for Industrial Relations in her
capacity as Leader of the Government. I ask the
minister whether she would care to have a go at
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explaining to the house why the Bracks government
anticipates that the net interstate migration to Victoria
under its administration is expected to decline to less
than one-third of that attracted in the final year of the
Kennett government.

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The matter that the Honourable Roger
Hallam raised with me is not within my portfolio area. I
will refer it to the Premier and ask him to respond in the
usual manner.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Geoff Craige raised a
matter for the Minister for Environment and
Conservation. He requested that the minister make
inquiries regarding due process to be followed by
Goulburn Valley Water. I will refer that matter to the
minister.
The Honourable Gordon Rich-Phillips raised a matter
for the Minister for Agriculture concerning funding of
research in regard to fungal disease in asparagus. I will
refer that matter to the minister.
The Honourable Dianne Hadden raised a matter for the
Minister for Environment and Conservation concerning
access by bushwalkers to the Sailors Falls area and a
bridge. I will refer that matter to the minister.
The Honourable Andrea Coote raised a matter for my
attention concerning power theft and requested
information about how much power theft has occurred
in the past year. I will endeavour to supply that
information. I do not have it to hand at this moment but
if it is possible to establish a precise answer to that
question I will certainly be happy to supply her with
that information.
The Honourable Peter Katsambanis raised a matter for
the Treasurer concerning the basis for valuations and
land tax. I will refer that matter to the Treasurer.
The Honourable Bill Forwood raised a matter for the
Minister for Environment and Conservation concerning
bats in his electorate and requested that the minister
examine an environmental impact statement on the
impact of bats on his electorate. I will refer that matter
to the minister.
The Honourable Ron Bowden raised a matter for the
Minister for Local Government requesting that the
minister examine the reinstatement of a council for
Phillip Island, following the removal of the council for
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Phillip Island by the previous government. I will refer
that matter to the minister.
The Honourable Philip Davis raised a matter for the
Minister for Environment and Conservation concerning
arrangements for Landcare funding, and in particular
funding for Landcare facilitators. I will refer that matter
for the consideration of the minister.
The Honourable Ian Cover raised a matter for the
Minister for Local Government concerning customer
service centres and the City of Greater Geelong. I will
refer that matter to the minister.
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Neil Lucas raised a
matter for the Minister for Community Services
concerning a constituent with a severely disabled
daughter in need of permanent placement in a
high-dependency unit and has given me the
documentation to pass on to the minister. I will forward
that on to the minister concerned for a response.
The Honourable Elaine Carbines raised a matter for the
Minister for Aged Care concerning a shortfall of
44 nursing home beds and 13 hostel beds in the Surf
Coast Shire, and a problem a constituent of hers is
having in finding a bed for his elderly father, given that
the federal government has failed to act in providing
beds for that shortfall. She asked the minister to outline
what action she is taking to improve the aged care
accommodation in the Geelong region. I will pass that
on for her direct response.
The Honourable Cameron Boardman raised a matter in
relation to mail he had received and asked whether or
not it fell within the Fair Trading Act. As I have not
seen the correspondence I am not at a point where I can
indicate whether it does or does not.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In relation to the question raised by the
Honourable Barry Bishop regarding computer support
for schools and other associated issues relating to major
suppliers and local suppliers, I will refer this to the
Minister for Education in the other place.
On the question by the Honourable Jeanette Powell
regarding public liability insurance, as I mentioned
earlier today I appreciate the extent of the problem and
also recognise that it may be exacerbated because of
recent international events in relation to insurance
premiums on not only community sporting events but
also community sporting associations and clubs.
As I mentioned earlier today, we have embarked on a
number of initiatives, some in conjunction with the
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Australian Sports Commission, to look at ways that we
may overcome the extent of the issues. I appreciate the
significance of the issue and look forward to ensuring
that there is relief in some fashion for those
stakeholders at some time in the future.
Motion agreed to.
House adjourned 10.28 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.02 a.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Building industry: royal commission
Hon. BILL FORWOOD (Templestowe) — I have
a question this morning for the Minister for Industrial
Relations. The minister would be well aware, not least
because of the skiting of Martin Kingham, that the Cole
royal commission into the building industry is meeting
in its own offices in Collins Street today only because
union intimidation has forced it to relocate from at least
two other sites. What has the minister done as Minister
for Industrial Relations in the do-nothing Bracks
government to try to prevent this thug-like behaviour?
Hon. R. F. Smith — A bit of peaceful protest. It is
called democracy, my friend. Get used to it.
Hon. BILL FORWOOD — Peaceful protest; thank
you, yes.
What has the minister done to prevent the disturbance
of a legally constituted inquiry, a commission the
minister told us yesterday the government would be
participating in?
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Victorian government said at the
calling of the royal commission that it was simply a
political stunt. The royal commission is based on a
report by the Employment Advocate, which is high on
political comment and very short on actual evidence. It
is all based on anecdotal evidence and the personal
attempt at union bashing of the federal employment
minister, Mr Abbott.
It is evident by the exclusion of the cottage building
sector, the source of a majority of tax evasion and
cash-in-hand practices that occur, that this royal
commission is just that. As I stated a number of months
ago when the federal government announced its
intention to hold the royal commission, if there was any
evidence of any corruption or illegal behaviour in the
industry then that was a matter that should be referred
to the police and fully and properly investigated.
In contrast to the Howard government, the Bracks
government is doing something positive about the
building industry through the establishment of the
Building Industry Consultative Council chaired by a
former commissioner from the Industrial Relations
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Commission, Bob Merriman, which is in place to
identify, promote and initiate beneficial changes to the
industry that will benefit the whole of Victoria.
Building workers are showing their anger with what
they see as a witch-hunt, and a stoppage, a protest and a
march on where the royal commission is holding its
first hearing today will be taking place.
The government recognises the rights of people to
protest, and to protest in a legal manner. We do not
walk away from that, so long as the protest is done in a
legal manner and not in a violent manner. The
government supports the rights of Victorians to protest
about their concerns. In the this democratic state and
country it is — —
Honourable members interjecting.
The PRESIDENT — Order! I am trying to hear the
leader. She is not being helped by her ministerial
colleague, her colleagues in the back or Mr Smith on
this side. The house should allow the minister to
conclude her response.
Hon. M. M. GOULD — In conclusion, I restate that
the government continues to support the right of people
to protest in a safe manner and in a legal way. As I
indicated yesterday, we will continue as a government
to keep an eye on the commission hearings and be
involved at appropriate times. With respect to the
protest, workers and Victorians are entitled to protest.

Job Watch: funding
Hon. G. D. ROMANES (Melbourne) — Will the
Minister for Industrial Relations inform the house of
government funding for the current financial year to the
community-based employment rights centre Job
Watch?
Hon. M. M. GOULD (Minister for Industrial
Relations) — As I indicated in the house previously,
the Bracks government is proud to support the services
provided to Victorians by Job Watch. Job Watch is an
independent community legal centre that focuses on
employment and industrial relations issues for
Victorian workers. It is the only centre of its type in
Victoria and in Australia.
It represents one of the few services available to
Victorians to find out about their employment rights,
following the previous Kennett government’s
demolition of Victoria’s industrial relations system.
Honourable members should note that last year Job
Watch received over 20 000 phone inquiries, of which
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40 per cent came from regional and rural Victoria. The
Victorian government has had a longstanding funding
relationship with Job Watch. However, the level of
funding was frozen by the Kennett government for a
number of years. Although Job Watch continued to
receive funding, that frozen funding caused difficulty
and services were reduced as a result of the actions of
the previous government.
Honourable members may recall that I announced last
year that the Bracks government had doubled Job
Watch’s budget and that the increase compensated for
the funding freeze that had been put in place through
the Kennett years. It also helped to ensure that
Victorians were provided with an adequate
employment rights service.
I am pleased to announce that the Bracks government is
providing a further funding increase of 10 per cent to
Job Watch this financial year, which takes its annual
budget to $858 200. I advise further that last week I had
the pleasure and was delighted to open Job Watch’s
new offices in Victoria Street. The increased funding
and new offices will ensure that Job Watch will
continue its excellent work. The Bracks government’s
increased funding for Job Watch is an example of how
it is acting to restore services to all Victorians.

Minister for Industrial Relations:
responsibilities
Hon. ANDREW BRIDESON (Waverley) — I
refer the Minister for Industrial Relations to her
attendance at the national convention of the Industrial
Relations Society of Australia held at the luxurious
Royal Pines Resort on the Gold Coast between 20 and
22 September, presumably at taxpayers’ expense. Is it a
fact that the minister failed to attend any of the plenary
sessions but attended the poolside paradise barbecue on
Friday evening and the tropical calypso gala dinner on
Saturday evening?
Hon. M. M. GOULD (Minister for Industrial
Relations) — The national Industrial Relations Society
held its annual meeting in Queensland. However, the
honourable member has his facts wrong. I arrived in
Queensland on the Thursday night. On Friday morning
I attended the workplace relations ministerial meeting
that was presided over by the Honourable Tony Abbott,
federal Minister for Employment, Workplace Relations
and Small Business. That meeting concluded at
lunchtime, so the honourable member is wrong about
that. In the afternoon I attended the plenary session
titled ‘Would enterprise bargaining affect you?’, at
which there was a panel of international speakers from
England, America and Australia. I attended the dinner
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which was held that evening and which was not, as
advertised, at the pool bar. It was actually a function
held at the hotel. The honourable member got it wrong
again!

Real estate agents: audit
Hon. D. G. HADDEN (Ballarat) — Will the
Minister for Small Business explain to the house what
action is being taken by the Bracks government to
ensure that consumers’ money, such as home deposits,
is protected?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question. Honourable members would be aware that the
most expensive purchase anyone is likely to make is
that of a home or a property, and there is a requirement
for real estate agents to place deposit funds into trust
accounts for dealings they may be involved with on
behalf of consumers. Over the next two years the
government has undertaken to audit every real estate
agent in Victoria — that is, over 2000 real estate
agents — to ensure that moneys are being properly
deposited and that consumers are continuing to be
protected according to the law. Three accountancy
firms have been given the task of undertaking the audits
and of ensuring that the books are kept in accordance
with the legislation.
In the past four weeks 27 agencies have been visited.
When the program is fully operational it is expected
that 10 will be visited each week. A week’s advance
notice of the visit by the accountancy firms will be
given to real estate agents to give them time to prepare
for the audits.
Last year court action was taken against three estate
agents for trust account offences. The bulk of the real
estate agents out there are doing the right thing by their
customers and clients and the government wants to
ensure that the rest of the industry is following suit.
This action will ensure that pre-emptive action is taken
and that real estate agents are meeting their legal
responsibilities and are ensuring that moneys are
properly accounted for and deposited in the appropriate
trust accounts.

Mobil phones: youth debt
Hon. E. J. POWELL (North Eastern) — I hope the
Minister for Consumer Affairs shares my concern at the
increasing number of young people who are incurring
huge debts through the use of mobile phones and who
are often unable to pay them back. What action is the
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minister prepared to take to protect these vulnerable
young Victorians and their families?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the honourable member for her
question. It is a serious issue that I have raised in the
house before. We have run campaigns with young
people and have provided advice to parents who may
purchase mobile phones on behalf of their children to
ensure that they work on a debit basis where the calls
are made before payment rather than a credit basis. The
matter was raised at the meeting of national consumer
affairs ministers earlier this year — about June or
July — and ongoing work is now being undertaken by
agencies working together to try to develop a program
to deal with debt and mobile phones. We seriously
advise young people not to sign contracts until they
understand their fine print, and that they are conscious
that the bills may mount up. We advise young people
for whom income is a real issue to consider debit card
and debit account arrangements for their mobile phones
where they pay in advance rather than making calls and
receiving bills later.

Job Watch: publications
Hon. JENNY MIKAKOS (Jika Jika) — Following
an earlier question from the Honourable Glenyys
Romanes to the Minister for Industrial Relations, will
the minister advise the house of any specific projects
recently undertaken by Job Watch?
Hon. M. M. GOULD (Minister for Industrial
Relations) — I thank the honourable member for her
question. Last week when I opened the new premises of
Job Watch I also launched its most recent initiative, a
publication titled Hairdressers Handbook — Your
Rights at Work. This publication was produced by Job
Watch in association with the Shop Distributive and
Allied Employees Union, which represents
hairdressers. The handbook was published for the many
workers in the hair and beauty industry in Victoria who
are unaware generally of their entitlements, rights and
conditions of employment. The handbook aims to give
employees in the industry information about their rights
and tips about how to get things done and what to do if
they go wrong. This easy-to-read guide is a great
example of how Job Watch performs its vital role in
dealing with employment rights. Information in the
handbook includes advice about apprenticeships and
training issues, how to go about job interviews, types of
employment, employment conditions, termination of
employment, pay and superannuation, and
discrimination.
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The handbook is also useful for employers in the
industry because many hairdressers run small
businesses and often are not members of employer
organisations. The handbook will assist them in
ensuring they treat their employees appropriately
because it provides significant information at the back
of it.
Hon. K. M. Smith — On a point of order,
Mr President, it is my understanding that question time
is for ministers to talk about state government
administration. The Minister for Industrial Relations,
and it appears employment, is talking about a trade
union publication that I understand has probably been
paid for by the trade union movement. I ask you,
Mr President, to tell the minister to desist from
promoting the trade union movement. The minister
cannot get away from her roots or trade union mates!
Hon. M. M. GOULD — On the point of order,
Mr President, if the honourable member had been
listening to the question he would know I was
responding to a question about publications by Job
Watch. I indicated to the house previously that Job
Watch is a government-funded organisation that had a
collaborative approach with the Shop Distributive and
Allied Employees Union and others on the booklet that
I had launched. I was about to indicate that the booklet
should be distributed by members within their
electorates, but I had not quite got that far. I do not
believe there is a point of order.
Hon. Bill Forwood — On the point of order,
Mr President, the minister held up the book and it
appears to show on the back the logo of the Shop
Distributive and Allied Union. Will the minister
indicate the involvement the union has in a government
publication?
The PRESIDENT — Order! I do not uphold the
point of order. The nature of the agency is such that it
gets input from many sources, including unions. The
government allocated, I believe, $800 000 to the
organisation, which is a lot of money so clearly — —
Hon. B. C. Boardman — For the book!
The PRESIDENT — Order! No, that is the cost of
running the agency. It is perfectly appropriate for the
minister to tell the house about the publication and to
ask members to give it to their electorate offices, but let
us get on with the next question.
Hon. M. M. GOULD — The publication will be a
great asset to employers and employees. I encourage all
honourable members to make it available to their
electorate offices because it will assist their
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constituents, both employers and employees, who work
in the industry.

Employment: rural and regional Victoria
Hon. R. H. BOWDEN (South Eastern) — I direct
my question to the Minister for Industrial Relations.
Given that the government claims concern for
employment in rural and regional Victoria, the
Australian Bureau of Statistics reported in August that
nearly 1 in 10 full-time jobs — more than 40 000 —
have been lost in rural Victoria this year. What
specifically is the government doing to prevent further
disastrous job losses in rural Victoria?
Hon. M. M. GOULD (Minister for Industrial
Relations) — In respect to industrial relations in rural
and regional Victoria, we have undertaken research that
shows a number of people in rural and regional Victoria
have been discriminated against. In the last budget the
government increased funding in my portfolio area to
assist employees to obtain information about their
entitlements to ensure employers are paying them their
correct entitlements. The research undertaken during
the industrial relations taskforce review about how
industrial relations applied in this state indicated that if
the Fair Employment Bill was passed it would have
resulted in increased productivity because people would
have had more job security and a better understanding
of their entitlements. Unfortunately, the opposition did
not allow the government to pass the bill, but the
government will continue to work on growing the
whole of the state.
Of the increased number of jobs throughout the nation,
half have been in this state. The government is working
for the whole of the region.
Hon. Bill Forwood — On a point of order,
Mr President, the question from the Honourable Ron
Bowden was quite specific. It was about job losses in
rural and regional Victoria. Over the past week the
minister has answered a number of questions about
employment issues. The Hansard report of
26 September has a question headed ‘Public sector:
employment’. Yesterday the minister talked about
employment and today she is talking about Job Watch
and other employment issues.
I put it to you, Mr President, that if she is prepared to
take questions from her own side on employment issues
then she should be prepared to take questions from the
opposition as well. The question asked was specific:
what is the minister doing about the loss of jobs in rural
and regional Victoria?
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Hon. M. M. GOULD — On the point of order,
Mr President, I believe I have answered the question
within my portfolio area. I said what I had done with
industrial relations and how it applies in this state. I also
indicate that the Australian Bureau of Statistics figures
show increased employment throughout the state.
Approximately half of the increased employment
throughout Australia has occurred in Victoria, so the
government is working at growing the whole of the
state.
The PRESIDENT — Order! The rules of the house
are relatively strict. In a sense the question asked was
about job losses in rural and regional Victoria. On a
number of occasions the minister has taken the
opportunity to talk about job creation under various
government programs, whether in the public sector or
otherwise, so it is appropriate that the question should
go to the minister. The minister’s response in fact
attempted to deal with that broader issue of jobs as well
as industrial relations. The house cannot force the
minister to follow the issue further if that is the limit of
her response.

Electricity: solar rebates
Hon. E. C. CARBINES (Geelong) — I direct my
question to the Minister for Energy and Resources. The
Bracks government has introduced a $1500 rebate for
the purchase of solar water heaters to promote the use
of renewable energy and significantly reduce
greenhouse gas emissions in Victoria. Accordingly, will
the minister advise the house what action the Bracks
government has taken to ensure that solar water heaters
installed in Victoria are supported to the maximum
possible extent under state and federal schemes?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I thank the honourable member for her
question, and I am pleased to provide the answer.
Global warming and climate change are significant
issues of concern for many Victorians. In response to
that concern the Bracks government has committed
$15 million over three years to provide rebates for the
installation of solar hot water heaters in Victoria, as
members of the house will be aware.
The first year of this scheme saw more than 2200 solar
hot water systems installed in individual dwellings or
contracted through the building industry and the Office
of Housing. The Sustainable Energy Authority
estimates that the greenhouse gas emission savings
associated with these installations will amount to more
than 6000 tonnes of carbon dioxide per annum.
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At the same time commonwealth government
legislation provides for renewable energy certificates to
be issued for renewable energy generation. The
certificates provide important support for renewable
energy generation because they have a market value.
Under the legislation, solar water heaters are eligible to
the extent that they replace electric water heaters or are
installed in new homes and accordingly are eligible for
certificates. However, kits allowing the upgrading or
retrofitting of existing systems are not eligible.
A number of electricity retailers have indicated to me
that they would like to promote the use of renewable
energy, including the retrofitting of existing electric
water heating systems in Victoria. However, they have
indicated that they are not prepared to do so unless the
systems attract renewable energy certificates.
I have raised my concerns about this anomaly with the
federal Minister for Environment and Heritage,
Senator Hill, on a number of occasions. I wrote to him
in February and again in September and pointed out
that this treatment by the commonwealth of retrofitted
systems will have the effect of limiting the
development of solar water heating in Victoria and
limiting the associated job opportunities. As a result
consumers will miss out on the benefits and so will the
environment.
Unfortunately, despite these repeated approaches I have
yet to have any response at all from Senator Hill or to
have any solutions offered to this problem. This is not a
unique situation. Victorians are still waiting for a
response from the federal government about its position
on the Kyoto protocol. Unlike the federal government,
the Labor opposition has recognised the threat posed by
global warming, and I welcome yesterday’s
announcement that a federal Labor government will
ratify — —
Hon. Bill Forwood — On a point of order,
Mr President, this is an outrageous attempt by the
minister to bring the federal election into this place, and
she ought to know better.
The PRESIDENT — Order! On the point of order,
the honourable member has a smile on his face. I do not
uphold the point of order.
Hon. C. C. BROAD — I am also smiling.
In conclusion, I welcome yesterday’s announcement
from the federal Australian Labor Party. It will be
interesting to hear from the federal government about
its intentions. I will continue to seek a response from
Senator Hill about the issues relating to my direct
responsibilities so that the Bracks government can
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continue to deliver on its vision of improving
sustainable energy outcomes and reduced greenhouse
gas emissions for Victoria.

Gas: Somerton pipeline
Hon. ANDREA COOTE (Monash) — My
question is to the Minister for Energy and Resources.
The Friends of the Earth and other community and
conservation groups are protesting at Somerton about
the AGL gas turbine pipeline which they say is
threatening the growling grass frog, which is about to
commence its breeding season.
What action has the minister taken to ensure that the
growling grass frog’s habitat is protected while the
pipeline construction for the AGL gas turbine
proceeds?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am interested to receive this question
from the Honourable Andrea Coote rather than from
the shadow minister, given that this matter has been
raised in the press for some weeks now. It is interesting
to note that at least someone on the opposition benches
has got around to asking the question.
The Bracks government takes its responsibilities very
seriously in relation to ensuring that Victorians enjoy a
secure and reliable electricity supply. To that end,
notwithstanding the total privatisation of the industry in
this state, the government has acted strongly to facilitate
investment in new generation, particularly to meet peak
demand. It is pleased at the response in terms of
proposals for private investment in new generation in
Victoria. The plant at Somerton is one such proposal
which the government strongly welcomes. I note that
the Deputy Leader of the Opposition in the other place
and the shadow minister are on the record as also
supporting investment in new generation to meet peak
demand.
The government has always made it clear that the
proposals must go through the appropriate planning and
environment approval processes. Those processes have
been followed in the case of the Somerton pipeline and
power station and the proponents have followed the
requirements on a number of environmental issues,
including the impact on the frog referred to by the
honourable member.
The pipeline has now crossed the Merri Creek at the
most sensitive point. It has been done under appropriate
supervision to ensure that the environmental
requirements that have been imposed have been met. I
am advised that the work has now been completed in
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accordance with the requirements laid down, not by me
but by the appropriate agencies.

Sport: funding
Hon. R. F. SMITH (Chelsea) — Will the Minister
for Sport and Recreation advise the house what funding
the Australian Sports Commission is now making
available to Sport and Recreation Victoria following the
earlier termination by the federal government of the
existing $750 000 funding agreement, which is still
having a profound effect on grassroots sport in
Victoria?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
question. It has been raised on a number of occasions,
and no doubt honourable members will be aware that,
following the release of the federal government’s
sporting policy, Backing Australia’s Sporting Ability,
the Australian Sports Commission terminated a
three-year agreement with Sport and Recreation
Victoria. That was under the sport and recreation
development grants program.
Only one year into that program they cancelled that
agreement. No doubt that decision has had an unsettling
if not devastating effect on the Victorian sports
community. I have been particularly concerned at the
abandonment by the Australian Sports Commission of
the relationship with the regional sports assembly
program and Older Adult Recreation Network
providers, state sporting associations and community
clubs that have felt the effects of this sudden
termination.
As I have mentioned on a number of occasions, the
ham-fisted approach of these arrangements has not
allowed scope for properly managing a transition
period. I reiterate that I wrote to the federal sports
minister, the Honourable Jackie Kelly, requesting a
minimum transitional period of six months to allow us
to work through some of these issues with the
Australian Sports Commission. Unfortunately it took
until August for Ms Kelly to reply, and she rejected my
representations and confirmed that the termination date
would not be extended.
Until this period of time little or no funding from the
commonwealth has flowed through to sport. I am
advised that the 10 identified sports have until the end
of this month to finalise their proposals to the
Australian Sports Commission for funding, with
announcements of new funding due in November.
Realistically these programs will not receive funding
until the commencement of 2002. A six-month period
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has elapsed and a number of these groups have not
received any funding, which reinforces the stance of the
government in requesting transitional funding, or at
least a six-month transitional period, to allow for either
an extension or a rearrangement of existing
arrangements.
In the meantime I have been concerned to ensure that
the support of these agencies is not lost while the
Australian Sports Commission clarifies its program
details. Consequently the full amount of available state
funds supporting the regional sports assembly program,
the Older Adult Recreation Network program and the
sport development manager scheme has been
maintained — the full support of our state has been
continued — through 2001–02.
In the case of the sport development managers — and I
want to reinforce this to the house — I have been able
to maintain specific-purpose state funding for the
scheme. Members will be aware that the access to these
sorts of funds can only be made in the context of a
partnership arrangement with the commonwealth. The
work of the sports development managers in growing
involvement in club-based sport in this area of state
activity complements what you would think would be
the Australian Sports Commission’s focus on club
development and membership growth.
The department has commenced negotiations with the
Australian Sports Commission regarding future
relationships with Sport and Recreation Victoria.
However, it is clear that the value of that new
partnership has been reduced substantially by the
Australian Sports Commission’s reduction of the
funding to less than $150 000. We have seen a change
from a $750 000 commitment to $150 000 or less — at
least a $600 000 shortfall. What I am saying, and what I
want to reinforce to the house, is that this funding will
not allow the regional sports assembly program or the
Older Recreational Networks to be complemented in
the way they were by the Australian Sports
Commission. It begs the question: why do the federal
government, the mean and tricky Prime Minister and
the loose cannon, the federal sports minister, Jackie
Kelly, not like grassroots sports? And that is reinforced
by this position.
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Melbourne City Link Act 1995 — Statement of Variation
No. 3/2001, Release from Single Purpose,
20 September 2001, pursuant to section 15(1C) of the act.
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Subordinate Legislation Act 1994— No. 96.
Victorian Civil and Administrative Tribunal
Act 1998 — No. 97.
Subordinate Legislation Act 1994 — Ministers
exception certificates under section 8(4) in respect of
Statutory Rules Nos. 96 and 97.

STAMP DUTY: REFORM
Debate resumed from 19 September; motion of
Hon. D. McL. DAVIS (East Yarra):
That this house condemns the government for —
(a) the failure of their taxation review process to reform
Victorian stamp duty on property conveyancing and
general insurance;
(b) their failure to return to Victorian taxpayers any of the
windfall gains collected due to the strength of the
Victorian real estate market driven by the first home
owners scheme and the low interest rate environment
created by the federal government; and
(c) maintaining the highest rate of stamp duties in Australia
on property conveyancing and failing to reduce the
impact of stamp duty on Victorian families, businesses
and investors.

Hon. D. McL. DAVIS (East Yarra) — It is with
pleasure that I continue this debate on stamp duty in
which I want to make a number of comments. When
the debate began two weeks ago I discussed at some
length the impact of the stamp duty rates in Victoria,
and the situation of the property market and the
significance of the growth in the property market in the
collection of stamp duty. It is not necessary to go over
those figures in precise detail again. However, the
significant growth in the property market has been
driven by a generally strong Australian economy, low
interest rates — which are largely the result of the work
of the federal government — and by the federal
government’s first home owner grant scheme, which
has been a been a tremendous boon for property
building and for enabling first home owners to
successfully find themselves homes and so take
advantage of that scheme.
Figures are increasingly coming to the fore in the
debate in the community, which has moved a long way
in the two weeks since the debate started in this house.
To complete the debate, a number of changes and
matters need to be dealt with. The first matter is the

581

statements by Premier Bracks and the Treasurer on
3AW, to which I will draw the house’s attention in
some detail in a moment. The other point that needs to
be made is that yesterday the federal government, in a
very welcome move, made a statement about the
continuation of the first home owner grant scheme. It is
important to welcome that, and members on both sides
of the house would join in welcoming that
announcement yesterday by the Prime Minister.
Hon. Jenny Mikakos — What about Simon
Crean’s statement?
Hon. D. McL. DAVIS — The Prime Minister drove
this, though. With the federal Treasurer he has driven
the need to have a first home owner grant scheme,
which I am sure Ms Mikakos will say in her
contribution is very worthy.
From 1 January 2002 to 1 July 2002 the grant for newly
constructed houses will continue to the tune of $10 000,
and beyond 1 July it will revert to the original $7000.
That announcement by the Prime Minister is indeed
very welcome. The doubling of the grant under the first
home owner scheme, as I said during the debate two
weeks ago, had a significant impact on the property
market, particularly in Victoria. I reiterate the
opposition’s support for the changes.
It is important to note that in the public debate the
contribution by Taxpayers Australia has been very
welcome in the past few days. The debate on 3AW has
been sparked off strongly by the comments of
Taxpayers Australia. During my contribution two
weeks ago I drew attention to that set of statements. It is
worth just briefly reiterating its comments. I shall quote
from page 86 of Taxpayers Australia. In a press release,
Peter McDonald, the national director of Taxpayers
Australia said:
Victorians should not be forced to pay the exorbitant stamp
duty rates that are imposed on property purchases in Victoria.
A typical home owner in Victoria who purchases a property
for $250 000 will pay $10 660 in stamp duty. A similar
property owner in New South Wales will pay only $7240.
That represents an extra tax of over 30 per cent. The amount
payable in Queensland is even lower.
The Victorian government must review the stamp rates
payable and reduce the rates to increase Victoria’s
competitiveness to restore equity to home owners regardless
of where they live.

In essence what has happened is that, as the economy
and the housing sector have moved forward strongly
and the value of properties in Victoria has increased,
the state Treasurer has been able to collect a significant
windfall As I said in my earlier contribution to the
debate now the average property price in Melbourne is
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$291 000 — a very significant figure and one that
means that on that sort of property the gap widens
between the stamp duty payable on a property in
Victoria and one of the same value in New South
Wales. That plays out in every suburb in Melbourne
and all over country Victoria.
It is worth making the point again that the government
has failed to tackle the issue. The Treasurer has failed to
tackle it, despite what was said in the so-called business
tax package, which I have discussed sufficiently. I will
leave it to others to make further contributions about the
so-called tax cuts. The single $100-million cut in this
term of government and the planned changes in the
next government, that may or may not transpire, will be
simply eaten up by bracket creep.
I repeat the point that the high rates of stamp duty play
out in every suburb in Melbourne and all around
country Victoria. It is worth looking at property prices
and the impact of stamp duty in various electorates. I
note that Ms Mikakos will make a contribution later in
the debate, so as a first step it is worth picking a
property that was sold in the last week or so for
$237 000 in Plenty Road, Preston. The Victorian stamp
duty on that would be $9880 and the New South Wales
stamp duty would be $6785 — a difference of $3095.
If when one were to look a bit further away at Coburg
in the electorate of the Honourable Gavin Jennings and
the Honourable Glenyys Romanes one would see that
recently a property in Phillips Street, Coburg, sold for
$305 000. The stamp duty on that would be $13 960 in
Victoria or $9215 in New South Wales. The difference
there is a massive $4745. It is important to note that that
tax is striking at a normal Australian family in a typical
suburb.
In the electorate of the Minister for Small Business and
the Minister for Energy and Resources, who is in the
chamber, the selling price of a property in Glaisdale
Court, Greenvale, was $227 000. The stamp duty on
that would be $9280 in Victoria, and $6435 in New
South Wales — a difference of $2845. That is a direct
hit on that particular purchaser. It is a very significant
cost and impact.
In the electorate of Melbourne West, represented in this
house by the Honourable Sang Nguyen and the
Honourable Kaye Darveniza, in the past few weeks a
property at 75 MacPherson Street, Footscray, was sold
at $285 500. The Victorian stamp duty on that property
would be $12 790 and the New South Wales stamp
duty would be $8482 — a $4308 difference. Again that
is a massive and significant difference.
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I turn to country Victoria. In Geelong, for example, a
property was sold at 4 Montmorency Street, Newtown.
I notice Mr Cover is nodding in agreement that the
stamp duty impost will strike Geelong people very
significantly. The purchase price of the property was
$436 000 and the purchaser paid $21 820 in stamp duty
in Victoria. On the same value property in New South
Wales a purchaser would have paid only $15 110. It is a
massive extra impost of $6710 on the Geelong
purchaser. This is an issue that government members
have been unprepared to tackle the Treasurer about, that
they are unprepared to speak to him about and say it is
wrong that this enormous differential between two
comparable states is allowed to persist and wrong that
country people are slugged by significant imposts that
are far beyond what is introduced in other parts of the
country.
The Honourables John McQuilten and Dianne Hadden
are the representatives of Ballarat Province in this
chamber. In the last week a property was sold at
2 Woodside Court in Ballarat for $250 000, and a
$10 660 stamp duty bill will be rendered on those
purchasers in Victoria. The same property in New
South Wales would have attracted only $7240 in stamp
duty, again an impost of $3420. It is a massive impost
on a local purchaser in Ballarat of a property that many
people would consider to be a reasonable property, and
a property that ought not to attract unreasonable rates of
stamp duty.
It is important to say that the Treasurer has found this
issue to be very difficult to deal with, as has the
Premier. I was fortunate to hear the Premier on 3AW
yesterday, and it was very instructive to hear the calls
coming in and to hear him cornered on this issue. The
Premier was unable to satisfactorily respond to the
question of why Victoria’s stamp duty rates are so
much higher than those in other states. It is interesting
to quote what the Premier had to say. I welcome the
recognition by people like Neil Mitchell that this is an
important issue, and I welcome the recognition that it
strikes at normal Victorians. It is important that serious
issues are tackled in the media in this way and that from
time to time the government is held accountable in a
clear way for its policies and asked to explain them in
detail to radio and television audiences and in other
forms of media.
I turn to the transcript of the interview. Mr Bracks
conceded in the first instance that property prices have
gone up. That is accepted. However, he was then asked
about the windfall gains that his government was able
to collect. Neil Mitchell asks:
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Do you know how much you’ve picked up in total between
land tax and stamp duty?

That is the introduction, then they move forward. When
they get to the matter of stamp duty in Victoria,
Mr Bracks says:
I’m talking about stamp duty on conveyancing.

Mr Mitchell says:
Yeah, 1.04 was your original estimate on the figures I’ve got.

Mr Bracks says:
Well the actual, no, well the actual in 1999–2000 was 1.29.

Mr Mitchell says:
Oh well, that’s more, I thought it was 1.26?

Mr Bracks says:
That was the actual …

Mr Mitchell says:
That’s $230 million …. Above what you got …

So the government’s own figures at a number of points
have had to be revised upwards. Mr Bracks says:
But you’ve got to take into account that we are providing for
a position where we will have the budget in surplus even if
there is a downturn.

That is conceded. There is no doubt that the
government has to work in a way that is conservative,
and there is no doubt that the government has to allow
stamp duty rates to be adjusted from time to time in a
way that takes into account the position of the
economy. Mr Bracks says:
We are also the only state in Australia that is having a
concession for those people who purchase off the plan of
$70 million of concessions to those people who want to
purchase before the building’s actually complete …

I will make some comments in due course about the
off-the-plan exemption, which is unique in Victoria, but
it is not a sufficient justification or explanation for why
Victoria’s stamp duty is much higher. Mr Bracks also
says:
We have support for low-income earners …

That is true; that has always been the case with stamp
duty rates. What has occurred, though, is that the rates
are static but the value of properties has rocketed up
and people have certainly benefited from that.
However, every time you purchase a property and pay
stamp duty on it in Victoria you are paying a massive
impost that is far higher than in any other state.

583

Mr Mitchell says:
Do you accept we are the highest in Australia?

This is where Mr Bracks starts to twist around a little.
He says:
But if you ignore completely all these concessions, yes, but
no-one else has this $70 million concession …

Mr Mitchell says:
No, but overall, overall if I go and buy a house …

Mr Bracks says:
We had a choice.

Mr Mitchell says:
… in Victoria I am going to pay far more than I am in the
other states.

Mr Bracks says:
We have a choice at the start of the year …(indecipherable)…
business taxes in taking it off mortgages or taking it off stamp
duty …

The Premier is trying to fudge it. The fact is that we do
have the highest stamp duty in Australia. Mr Mitchell
says:
Well I take out a mortgage to buy a house and I pay stamp
duty on the house.

Mr Bracks says:
You won’t in the future under us. You will in every other
state in Australia and the stamp duty on the mortgage, on
registering the mortgage …

That is true, and the opposition welcomes the removal
of stamp duty on mortgages in this way. Mr Mitchell
comes back to these key points, and listeners come on
line. A caller, Mark asks:
Steve, if I buy a house tomorrow in Hawthorn for
$200 000 will I be better off in Victoria or elsewhere?

Mr Bracks replies:
Well in the future you’ll be better off because we’ll be taking
out stamp duty on mortgages when you are buying a new
house.

Mark says:
And what is the saving on a $200 000 loan then?

Mr Bracks replies:
Ah, well I haven’t got the particular ones on a $200 000 loan
but it’s $126 million to the budget — that’s … significant.
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Mr Bracks is right on this — the mortgage issue is a
valuable contribution. But as we go further Mark
directs a question to Mr Bracks:
… do you intend to reduce stamp duty on residential homes
in Victoria?

Mr Bracks replies:
No, we don’t. We have already reduced our business taxes by
taking stamp duty off mortgages, we have a concession on
stamp duty where there is zero rating if you are buying off the
plan …

That is true, but stamp duty in Victoria is still the
highest in Australia, and collections are the highest in
Australia. In terms of the impact on normal families in
an established home in the suburbs, whether it is in the
electorate of Ms Mikakos, of Mr Cover or of any other
member in this house, the fact is when you buy a house
you pay the highest stamp duty in Australia. Mr Bracks
continued, but I will not take up more of the house’s
time with the debate that went on. A similar situation
occurred with the Treasurer in the past week when he
was closely questioned on radio and was unable to
provide satisfactory explanations.
The truth of the matter is that at the end of the day this
is a simple proposition: Victoria has the highest stamp
duty in Australia. There are some edges to it, but it is
still the highest rate.
On the issue of the off-the-plan exemption, the
$70 million is a very small amount of money compared
to the total that is collected through this tax, and the
exemptions provided by the government relate to
somewhere around 5 to 8 per cent of properties. I am
happy for the government to give me a precise figure
on that, but it is a relatively small number of properties.
I look forward to being provided with that precise
figure, because the government has not been prepared
to give the opposition, the parliamentary library or the
Real Estate Institute of Victoria the information
necessary to calculate the precise impact of the
off-the-plan exemption in that way.
However, it is clear from the work done by the Harvey
committee, which we discussed in the earlier part of the
debate, that the off-the-plan exemption in no way
removes from Victoria the tag of being the highest
stamp duty rating state in Australia.
It relates to a particular class of properties, and it is an
important class of properties. There is a valid argument
for allowing off-the-plan exemptions. In no way has the
opposition said that that aspect ought to be altered, but
it is a small percentage of the $70 million total. In his
study Harvey looked at that issue, but the government
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chose not to remove that exemption, and that is
welcomed, but it is a small group of properties
compared to the overall number of properties sold in
Victoria.
A particular type of geography is affected by the
off-the-plan exemptions. That is justified in the sense
that there are specific circumstances such as where
land, for example in the inner city area, needs to be
filled or where large projects may be recycling land in a
constructive way. There may well be specific reasons
why an off-the-plan exemption is helpful.
I also make the point that the Commonwealth Grants
Commission figures that Harvey published, and I have
seen those figures, indicate that overall Victoria’s stamp
duty impost, including the off-the-plan exemptions, is
18 per cent more severe than those in other states. At
the end of the day those figures are the telling ones.
While all honourable members may have their
differences with the grants commission from time to
time and may agree even across party lines that Victoria
gets a raw deal from the grants commission, and from
time to time we may even question and debate its
methodology, nobody has seriously questioned the
18 per cent figure that the grants commission arrived at.
Nobody has questioned its methodology in arriving at
that figure and in saying Victoria’s stamp duty is 18 per
cent more severe.
Those figures relate to figures derived about 18 months
ago. The key point is that that severity has worsened as
property prices have moved forward and the rates have
impacted harder on ordinary families throughout
Victoria.
It is significant that the opposition has expressed a
number of concerns about stamp duty in general. It is
also true that the stamp duty imposts apply more
broadly than just on residential conveyancing in a
worrying way. They are beginning to impact, for
example on insurance premiums and so forth, in a
concerning way. I note that the Deloitte Touche
Tohmatsu study that was covered widely in the press
about two months ago drew attention to the impact of
Victoria’s stamp duty on premiums for general property
insurance, including for fire and other matters. The
impact of that, particularly in country Victoria, is
significant.
There is every reason to believe that the government
has not been fair to Victorians and, for the first time, it
is likely that the total levies and taxation on any
premium will exceed the value of that premium. I refer
to an article in the Weekly Times of 12 September by
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Peter Hunt headed ‘Fire insurance slug’ and ‘A tax on a
tax on a tax’. I refer to several comments:
Country businesses are bearing an unfair burden of high fire
insurance levies and taxes.

He draws a useful thermometer that demonstrates the
situation graphically. He picks a $100 premium that a
farmer must pay and says that the taxes on that will
amount to $91.18 — that is, almost the value of the
premium itself. That is an extraordinary impost in
anyone’s language, and it may well lead to
underinsurance in many instances. When the
government or the community levies taxes we need to
be aware that taxation impacts on behaviour and on
such things as insurance and people’s propensity to
insure. As you push up the price, demand for a
particular product falls. This is unexceptional stuff.
Is it fair for people to pay the enormous premiums, in
particular with the fire insurance slug? The listings in
the Weekly Times show that the fire services levy on a
$100 premium is significant. The premium is increased
by $58 to $158, with a further 10 per cent goods and
services tax added, making the total $173.80. Then the
government levies a stamp duty of 10 per cent, which
equals $17.38.
Hon. R. M. Hallam — On the lot?
Hon. D. McL. DAVIS — Yes, on the lot. It applies
the levy on the GST, the fire services levy and the basic
premium. You have to ask whether that is a fair
arrangement and whether it disadvantages country
Victorians. The insurance industry has been very
concerned about it. The Treasurer in the other place and
others have run a mile from this issue; they do not want
to talk about this. The Minister for Police and
Emergency Services has spoken about it a couple of
times but has said rather silly things, and has since gone
into hiding on the issue. It is important that the
government address the impacts.
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more than 80 per cent. In metropolitan Victoria the
impact is about 71 per cent of taxes on the premium;
those are largely state government taxes. People may
say the GST is a federal tax, but every cracker of the
GST comes straight back to Victoria. You pay it out
and it comes straight back. The Minister for Small
Business does not like my saying that, but that is the
fact.
I rely on the Deloitte study to claim that the percentage
tax on fire insurance premiums in New South Wales is
about 65 per cent. In Queensland it is about 19 per cent,
which is about one-quarter of what we pay in Victoria.
In its study Deloittes chose a number of international
comparisons. For example, in California the tax on fire
insurance premiums is 2.4 per cent.
In Ireland the tax is 2 per cent, and it seems to me that
as a community we need to be thinking carefully about
how we slug people with these taxes, because it will
indeed affect the ability and the propensity of people to
take out adequate and proper insurance, leading to the
problem of people being underinsured. It is not in the
community’s interest for people to fail to insure; it is in
no-one’s interest, not even the government’s, because at
the end of the day if there is a failure to insure and
people suffer catastrophic loss, that loss will have to be
assisted in some way by the community.
We have seen that where significant fires occur the
community correctly has had to step in and help. As a
community we need to have the highest rates of
insurance possible so that the community has the fullest
protection and therefore at the end of the day the
smallest burden then falls back onto the government
and people are able to be self-reliant.

I congratulate Deloittes on the work it has done in
ranking the international premiums and on ferreting out
the true impact of government taxes on insurance
premiums in Victoria. That is a valuable role for such a
large accounting firm to play and enables that firm to
hold its head high as producing quality work — work
that neither the government nor anybody else has been
prepared to question. Its work has been of impeccable
quality, and the community can rely on it to make
factual points about the impact of stamp duty.

This motion is important. It draws attention to the state
government’s failure to properly reform business
taxation and broader taxation across Victoria over the
recent period. John Brumby came in as Treasurer and
instigated the Harvey review, but the fact is that the
review came back with some things he did not like and
the community did not like. I compliment John Harvey
on his integrity and intelligence, but I make the point
that I do not agree with everything in that review. I
know the opposition certainly did not agree with the
2.89 per cent flat rate land tax recommendations, which
would have had a devastating impact across small
business and for property owners across the state. We
did not accept that aspect of it, but nor did the
government.

It is interesting to examine some of the impacts of a tax
on fire insurance premiums and compare them with
those of other states. In country Victoria the total rate is

At the end of the day it was John Brumby’s process. He
set up a process to reform taxation. If the review did not
provide adequate suggestions for him he could have set
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up some other additional process and come up with a
better solution. The truth is that when you take into
account what flowed out of his so-called taxation
changes there will be only $100 million of taxation
reductions, which will be eaten up massively by the
bracket creep that has occurred across most areas of
taxation.
There is an attempt by Mr Brumby to push off into the
next Parliament any further tax cuts, and they will be
subject to budgetary processes in the future. Whatever
government is in power will be subject to budgetary
conditions and the condition of the economy. If the
economy for some reason is in trouble there will be no
guarantee that anyone will get a cracker out of those
legislative tax cuts. This example is reminiscent of Paul
Keating and his l-a-w law tax cuts, where he said, ‘You
will get the tax cuts,’ but he meant way into the
future — and then he won the 1993 election.
Hon. Jenny Mikakos — What is the status of the
tax promises that your party is making?
Hon. D. McL. DAVIS — We have made some
commitments, and we will lower payroll tax by 0.5 per
cent on coming to government. There is no doubt that
that is important because it will have a broad,
across-the-economy effect.
What occurred with the business tax review was a
complete failure of the government to reform taxation.
It missed the opportunity. One of the most unfortunate
aspects of that is that we are stuck currently with these
shocking stamp duty rates that are the target of the
motion today. The community needs to understand the
impact of these stamp duty hits. It does understand
already, however, that when young people buy
properties for the first time with the assistance of the
federal government a state tax impost works at
cross-purposes with the federal government grant.
The federal grant encourages people to purchase a
home, to move into home ownership, but at the same
time the state government, with its stamp duty impost,
is trying to put the biggest barrier possible in front of
young people and others who have not owned a home
before to actually stop them being able to purchase their
homes. One hand is going one way and the other hand
is going the other way — and this is crazy stuff from
the state government. It has failed to reform taxation
properly in Victoria and achieve a good outcome.
Others will make a series of comments drawing
attention to further problems with the stamp duty
regime in Victoria and to the key disturbing fact that
despite the state government’s attempt to change
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taxation and make it better in Victoria, we have the
highest stamp duty rate in Australia.
Hon. JENNY MIKAKOS (Jika Jika) — This
debate started two weeks ago. I note that the opposition
did not think it was worth continuing the debate in the
last parliamentary sitting week, but it has decided to
bring it on now largely in response to a campaign
initiated by the Real Estate Institute of Victoria. The
opposition has obviously jumped on the bandwagon of
the real estate institute campaign.
The government rejects the opposition’s motion,
because it is built on a number of false premises. I will
seek to address them during the course of my
contribution. It appears that the opposition, and perhaps
the Honourable David Davis, have not been following
the most significant tax reform agenda that this state has
seen for the past two decades. We categorically reject
the assertion that we have failed to reform state taxes in
Victoria. In particular we put on the record that we do
not make any apology for the strength of Victoria’s real
estate market at present, which we acknowledge has
made an increasing contribution to conveyancing and
therefore the revenue collected by the state government.
We are experiencing at present a huge surge in
Melbourne property prices. Commentators have made it
clear that Melbourne is quickly catching up to Sydney’s
real estate property prices, and personally I regard that
as something that should be viewed with some concern
because it may well be the case that first home buyers
are being priced out of the market at present. We do not
make any apologies for the fact that our real estate
market is strong at present. This increase is in large part
due to the very strong and sound financial framework
established by the Victorian government, and we
anticipate that the Victorian economy will continue to
grow for some time, despite the world economic
climate and the uncertainty being experienced at
present.
It is important to remember that stamp duty,
particularly conveyancing stamp duty, is a very
uncertain source of government revenue in that it
depends largely on cyclical movements in the property
market. Currently we are going into a period of great
uncertainty with the flow-on effects of the
11 September catastrophe and the military action that is
taking place. It is difficult to say with certainty what the
impact of these world economic events, including the
United States of America going into recession, will
have on the Australian economy. It is particularly
difficult to anticipate what the impact of that will be on
the Victorian housing market, and consequently on
revenue derived through conveyancing stamp duty.
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Currently we have seen a significant surge in the
Victorian property market, in large part due to the
sound economic framework established by the Bracks
Labor government. It should be noted that there is a
significant inflow of interstate migrants coming to this
state. During the March quarter of this year Victoria
attracted 2661 persons from interstate, bringing the total
number of persons who have moved to Victoria over
the past year to 7831.
Interstate migration is a massive vote of confidence in
the strength of Victoria’s economy. The flow-on effect
is that we are currently experiencing a shortage of
housing in Victoria which is having an impact,
particularly on prices of established homes.
Housing construction in Victoria has shown more
resilience to the downside of the goods and services tax
nationally because of population gains from interstate
and the relative shortage of houses. It is anticipated that
population growth will be a key to underpinning longer
term sustainable recovery in the Victorian housing
industry.
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first home buyers scheme is not means tested in any
way and is currently available to people buying homes
worth $1 million and more.
Hon. D. McL. Davis — How much stamp duty do
they pay?
Hon. JENNY MIKAKOS — I am getting to that,
Mr Davis. Figures produced by the Victorian State
Revenue Office reveal that since 1 July 2000,
47 wealthy Victorians have received the first home
owners grant to purchase homes worth more than
$1 million. In addition to that, the taxpayer-funded
grant has been used to purchase 14 homes worth
$2 million or more. A further 318 grants have been paid
when the value of the home was between $500 000 and
$999 999.
The Howard government’s first home grant is not
targeted towards low-income earners and genuine first
home buyers but is being used by people buying
holiday homes in Torquay and Lorne. They are not the
people who live in my province who would need
financial assistance to purchase their first home.

It is a bit rich for the opposition to suggest that the
surge in the Victorian property market is solely due to
the first home owners scheme and to low interest rates
because we are currently experiencing a higher level of
housing prices in Victoria than is being experienced in
other states. If the first home owners scheme and low
interest rates were the reason for the surge in Victorian
property prices that would be true across the board and
throughout the whole country, but that is not the case.

The Labor Party federally is committed to making the
first home owners scheme far more equitable than is
currently the case. It is important to note that the only
reason for having the first home buyers scheme is that it
is a compensation scheme aimed at redressing the
added costs of buying a home, particularly constructing
a new home, as a result of the goods and services tax.

Victoria is experiencing far higher levels of housing
approvals than other states and a high level of housing
construction. I do not for a moment wish to indicate
that the government is not supporting the first home
owners scheme. The Australian Labor Party and the
federal shadow Treasurer, the Honourable Simon
Crean, yesterday announced that:

Hon. JENNY MIKAKOS — The first home
owners scheme was announced, when it was originally
put in place, as a means of compensating people,
particularly as a result of the goods and services tax.

Labor will extend the scheme for new homes past its current
expiry date of 31 December 2001.

He went on to indicate that the grant for new homes:
… will be extended to $10 000 until 1 July 2002, and revert to
the original $7000 thereafter.

He also indicated that:
Labor will also retain the $7000 grant for purchases of
established homes.

The federal Labor Party has indicated, with which the
state government concurs, that people buying
$1 million homes do not need financial assistance from
taxpayers. We think that it is inequitable that the current

Hon. R. M. Hallam — That is not true; it was here
long before the GST.

Hon. R. M. Hallam — That is not true.
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Hallam. You will have your turn shortly.
Hon. JENNY MIKAKOS — That was the
rationale given by the Prime Minister in increasing the
first home owners grant from $7000 to $14 000 for new
homes. It is a bit much for the opposition to claim that
the first home owners scheme is leading to a surge in
Victorian property prices.
It is interesting that when interest rates go down the
government is always quick to jump on the bandwagon
and claim responsibility for it. However, when they
increase it is always the fault of world economic
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conditions and the Reserve Bank. I do not want to touch
that because it is a ludicrous suggestion that the federal
government is somehow responsible for low interest
rates at the present time.
It is important to indicate that housing activity in this
state, particularly private dwelling approvals, has risen
77 per cent since the trough experienced in
October 2000 following the commencement of the
goods and services tax. Dwelling approvals in this state
are now back at the levels before the pre-GST surge in
building activity.
The government certainly welcomes that. The sound
financial framework put in place by the government is
encouraging a greater level of business and consumer
confidence in the state and is having a huge impact on
housing construction and approvals in Victoria.
I refer to the contribution by the Honourable David
Davis, who constantly made the false assertion that
Victoria has the highest rate of stamp duty in Australia.
That is not correct. Based on generally used indicators,
Victoria’s conveyancing duty is comparable with those
of other states. In fact during the 1999–2000 financial
year — the most recently available figures —
Victoria’s revenue from conveyancing duty was below
the national average in per capita terms and as a
percentage of gross state product.
The opposition constantly compares Victoria with New
South Wales. It is important to note that New South
Wales collects more conveyancing duty on a per capita
basis than does Victoria. In 1999–2000, for each
Victorian we collected $273 conveyancing stamp duty,
whereas New South Wales collected $374 — that is
$100 more per person for conveyancing stamp duty. In
addition, New South Wales conveyancing duty revenue
is greater as a proportion of gross state product.
Victoria also collects less tax and less local government
rates, both on a per capita basis and as a proportion of
gross state product, than does New South Wales.
Hon. P. A. Katsambanis — What about rates?
Hon. JENNY MIKAKOS — I am coming to rates
in just a moment. In relation to rates, New South Wales
collects more stamp duty on comparable housing
prices. Based on data for the March quarter of this year,
over $4000 more in stamp duty was collected on a
median-priced house in the inner suburbs of Sydney
than on a median-priced house in Melbourne, which
takes in suburbs in my electorate. New South Wales
collects over $2000 more on a median-priced house in
the middle suburbs and over $1000 more in the outer
suburbs than does Victoria.
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Hon. P. A. Katsambanis — How about on the
same priced house?
Hon. JENNY MIKAKOS — It is also important to
note that these comparisons are sometimes difficult to
make because Victoria is the only state which has a
concession for off-the-plan purchases. The Harvey
committee recommended that that concession be
abolished, but the Victorian government rejected that
recommendation because it acknowledges that the
off-the-plan concession makes a significant
contribution to housing construction in this state. In
fact, the Housing Industry Association has put to the
government that the concession provides construction
of 1400 new dwellings per year valued at $226 million,
which is $555 million in gross state product and
produces more than 5000 construction jobs.
In addition to the off-the-plan concession, the Victorian
government also provides concessions for concession
cardholders for properties worth up to $130 000, which
is a concession of particular benefit to regional Victoria.
The various stamp duty concessions apply to home
buyers with dependent children and who satisfy
specified income criteria. A full stamp duty exemption
is available where a home is valued at up to $115 000,
and a partial exemption where a home is valued
between $115 000 and $165 000. Concessions are in
place for off-the-plan purchases, pensioners, concession
cardholders, and low-income earners. Those
concessions are not replicated in the same guise in other
states. The off-the-plan concession is not replicated in
any guise in other states and territories.
It is difficult to make across-the-board comparisons
between the different states because every state has
different exemptions and concessions. However, it
should be remembered that following the state budget
the Victorian government announced a significant
reduction in taxation in this state — in fact,
$774 million of tax cuts over four years — which will
be of particular benefit to home owners as they will
benefit from the abolition of stamp duty on mortgages
and an increase in the threshold for land tax. Victorian
land-holders will benefit from the Better Business
Taxes package announced by the Bracks Labor
government.
As I stated earlier, the opposition has jumped onto the
bandwagon of a campaign that has been initiated by the
Real Estate Institute of Victoria. I particularly note an
article in the Herald Sun of 7 September in which the
Real Estate Institute of Victoria made assertions about
the increase in stamp duty collected by the Victorian
government. I note that the claims made in that article
seek to use the previous peak of the property cycle in
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the late 1980s as a starting point for the historical
comparison. If a subsequent time was used as the
starting point we would end up with a very different
figure.
It is difficult to make historical comparisons over time
because it depends on what year is used as the starting
point. If the increase in stamp duty revenue since
1999–2000 is examined it can be seen that the increase
in revenue is roughly in line with the gross state product
over all industry sectors in Victoria.
I note also that the Herald Sun article states that real
estate commissions have doubled over the past five
years. There is a smaller insert in the article which
states:
Bib Stillwell BMW Motors salesman Paul Carram said he has
been selling at least one new BMW to real estate agents each
month for the past year.
‘They buy anything from convertibles to four-wheel drives’,
he said.

Hocking Stuart managing director Greg Hocking is
reported as saying:
… agents are having a bonanza with high fees …

It is important to view the real estate institute’s
campaign for lower stamp duty in Victoria in the
context of the huge surge in real estate commissions
over the past five years.
Perhaps what needs to happen is for us to question the
motivation for this campaign, because if there were a
reduction in conveyancing stamp duty real estate agents
would get a greater benefit in commissions. When
attending property auctions to purchase a property
people obviously budget and take into account stamp
duty costs, so if costs were reduced they would put in
higher bids than they would otherwise, resulting in real
estate agents walking away with a higher commission.
The question should be asked about the contribution the
growth in the property market has had on the coffers of
real estate agents. Perhaps we should ask whether by
cutting their commissions savings could be passed on to
Victorian property vendors. Of course agents are not
seeking to put that on the public agenda for debate.
It needs to be questioned what benefit would accrue
from a cut in stamp duty other than resulting in a cut to
government revenue. As I indicated earlier most
consumers attend property auctions with the view of
putting in a bid up to whatever they regard as their
personal budget and if there were a consequent cut in
stamp duty they would put in a higher bid than they
otherwise would. I do not think the high level of stamp
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duty is discouraging Victorian consumers from
purchasing property. In fact the surging property prices
indicate the opposite is the case. It does not seem to be
discouraging people from buying homes. The high
level of consumer confidence in the state is
encouraging people to buy homes in greater numbers
than has been the case in the past.
It is important to note the cyclical nature of stamp duty.
I remind honourable members that the previous
Treasurer of the state, the Honourable Alan Stockdale,
in an article in the Sunday Herald Sun of 15 March
1998 is reported as saying:
…stamp duty raises such a large amount of money for all of
the states it is beyond the capacity of state governments to
abolish the tax.

I note in this respect that the previous shadow
Treasurer, the Honourable Louise Asher, was reported
in the Herald Sun of 25 February as saying that she
supported cuts in stamp duty but would not commit a
Liberal Party in government to that course. While the
opposition is seeking to jump up and down and jump
on to the real estate institute’s bandwagon today, it has
not indicated its agenda for conveyancing duty and
whether it has a plan to reduce it if it ever comes back
into government.
I note that while the opposition is not prepared to
indicate what its plans are for conveyancing duty it has
been prepared to make a number of promises as to what
it would do in the area of taxation if it were re-elected
to government. Over the past 18 months the Liberal
Party has promised tax cuts totalling $1.16 billion a
year or $4.4 billion over four years. This has included
commitments such as absorbing $80 million of goods
and services tax increases at the Transport Accident
Commission, and removing what it claims is a tax on a
tax on insurance and motor vehicle stamp duty, which
is estimated to cost Victoria $100 million per annum. It
has committed itself to cutting petrol prices by 1.5 cents
per litre, which it is estimated would cost Victoria
$130 million per annum. It has committed itself to
cutting payroll tax by 0.05 per cent, which it is
estimated would cost Victoria $220 million per annum,
which the Leader of the Opposition has signalled would
be offset by GST revenue, something even the federal
government disputes. The Liberal Party committed
itself to matching Queensland’s petrol subsidy, which it
is estimated would cost Victoria $600 million per
annum.
The Liberal Party has not been alone in making these
commitments, because the National Party has also
made commitments totalling $1 billion a year or up to
$4 billion over four years, including a payroll tax cut of
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up to 2 per cent for businesses outside metropolitan
Melbourne. In total the Liberal–National partnership —
or in government, the coalition — has promised tax
cuts totalling $2.16 billion a year or $8.4 billion over
four years! We need to question how the opposition
would fund these completely uncosted promises from
their perspective, because they have not indicated how
they will pay for them, and in addition reduce
conveyancing stamp duty.
Hon. J. M. McQuilten interjected.
Hon. JENNY MIKAKOS — You are absolutely
right, Mr McQuilten, the only way they could fund
these outlandish promises would be to cut back on
funding Victoria’s schools and hospitals. To fund tax
promises of this magnitude a Liberal–National
government would have to lay off 40 693 teachers, or
43 200 nurses, or 30 800 police officers. It would not
leave us with many teachers, nurses or police officers in
the state if the coalition parties were re-elected and put
their irresponsible promises into practice.
We have to question the commitment the Liberal and
National parties have to this issue of conveyancing
stamp duty, because they have already committed
themselves to a list of outlandish tax cuts which would
have a devastating impact on public sector services in
the state. There does not seem to be much room to
move for further cuts in conveyancing stamp duty, but I
should hold my breath because the Leader of the
Opposition may announce that tomorrow in a further
attempt to shore up his failing leadership.
It is important that we compare the Liberal and
National parties’ current promises of future tax cuts and
their previous record in the area of tax cuts with the
approach taken by the Bracks Labor government. As I
said earlier, the Bracks Labor government has
announced a significant tax package as part of this
year’s budget. In fact it is the most significant tax
reform the state has seen for decades. It will deliver
lower taxes payable by fewer taxpayers and a far
simpler tax system. The environment that will result
will mean more investment in Victoria, which will
stimulate economic growth and create more
employment. It will deliver much-needed relief to small
businesses that are struggling with the massive burden
of complying with the GST.
The Bracks Labor government’s $774 million tax cut
package will see the abolition of three taxes — stamp
duty on residential leases, on unquoted marketable
securities and on mortgages.
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It is difficult to claim that the Victorian government is a
high taxer of stamp duty because one must take into
consideration the abolition of those three duties over the
next four years.
It is important to contrast the abolition of the three taxes
announced by the Bracks Labor government with the
record of the previous government, which during the
course of its seven years abolished only one business
tax. In addition during that period total taxation revenue
increased from $6.2 billion to $9.5 billion — a massive
increase of more than 50 per cent at a time when the
consumer price index averaged a mere 14 per cent. The
only tax relief offered to small business by the previous
government was the mortgage stamp duty on loan
refinancing, a saving of a measly $1 million in revenue
foregone to the state.
In addition to the three stamp duties to be abolished —
which are in addition to the financial institutions duty
and the quotable marketable securities stamp duty
which have already been removed under the terms of
the intergovernmental agreement — the Bracks Labor
government has also announced changes to both land
tax and payroll tax. In relation to land tax, the tax-free
threshold will be increased from $85 000 to
$125 000 which will free approximately 46 000 small
businesses, investors and self-funded retirees from the
land tax net.
Hon. J. M. McQuilten — Great news for small
business!
Hon. JENNY MIKAKOS — It certainly is great
news for small business. It is contributing to the
positive environment the government has established
for the Victorian property market.
By contrast, during the Kennett years — in fact from
1 January 1998 — the previous government reduced
the land tax threshold from $200 000 to $85 000 which
resulted in more than 70 000 new land-holders being
caught in the land tax net. This measure was supported
by the current, although temporary, Leader of the
Opposition in the other place, and demonstrates the
absolute lack of credentials that the current opposition
has in the area of tax reform.
The government increased the payroll tax threshold
from $515 000 to $550 000 from 1 July this year. In
addition it is committed to reducing the payroll tax rate
to 5.35 per cent by 2003–04. This also represents a
benefit to small business and will see a reduction in the
payroll tax liability of all existing taxpayers of
approximately 7 per cent. Up to 18 000 employers are
expected to benefit from the increase in the payroll tax
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threshold and it will give an immediate boost to
Victorian jobs.
By contrast, during the seven years of the previous
government the payroll tax threshold was adjusted only
once, from $500 000 to $515 000. The benefit of the
former government’s three rate reductions in the payroll
tax from 7 per cent to 5.75 per cent were lost when in
1997–98 it included superannuation in the calculation
of the payroll tax base. This resulted in 2556 extra
Victorian employers facing payroll tax for the first
time — a record 18.3 per cent increase in the number of
employers caught in the payroll tax net. In its last year
the previous government continued to impose a burden
of payroll tax well above the national average.
We must question the current opposition’s absolutely
abysmal record in and commitment to taxation reform
given its already outlandish tax cut promises and the
fact that to date it has made absolutely no public
commitment to reducing conveyancing stamp duty.
The Bracks Labor government’s taxation package will
see the number of business taxes go down from 22 to
17 and will make Victoria equal only to the Northern
Territory in having the lowest number of state business
taxes in Australia. The government is proud of this
significant achievement because it will set the
framework for more investment and jobs in Victoria. It
is therefore important to view conveyancing stamp duty
in the total context of the government’s commitment to
taxation reform and Victoria’s competitive position as
compared to other states and territories.
As a result of the government’s taxation reform
package, the level of state taxes is expected to remain
below those of New South Wales and to fall below the
Australian average. In 1999–2000 Victorian taxation as
a proportion of gross state product (GSP) was 4.63 per
cent. Following the Bracks government’s tax reform
package it is anticipated that by 2003–04 Victorian
taxes, as a proportion of GSP, will decrease to 4.44 per
cent. This is below the estimated Australian average of
4.66 per cent and well below that of the New South
Wales anticipated GSP by 2003–04 of 4.87 per cent.
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area of taxation comparisons — Victoria is highly
competitive. We will have taxation levels well below
that of New South Wales — in fact, well below the
Australian average — and that is a result of our
significant taxation reform package which the previous
government failed to implement.
In the area of goods and services tax imposed on
premiums and the fire levy it is important to note that at
the present time all states and territories are levying
stamp duty on GST-inclusive prices. If Victoria were to
exclude the GST from stamp duty imposed on
insurance and fire levies and other areas attracting
stamp duty it is anticipated the forgone revenue would
be approximately $100 million per annum, which
would place a substantial pressure on the capacity of
the state government to deliver the services expected by
the Victorian community.
The effect of the Howard government’s so-called tax
reform agenda of introducing a GST is that for every
$1 paid by Victorians we will get approximately
83 cents. This is a position that even the federal
government concurs with, and even on the federal
government’s own estimates Victoria will not be better
off under the GST until 2007–08. One has to wonder
how the Liberal Party anticipates that it will pay for its
outlandish tax commitments, which the Honourable
David Davis has confirmed to us today, in any way
other than by slashing health, education and police
resources in this state.
The Liberal Party is highly irresponsible in this area. It
is not prepared to have a sensible debate about taxation
reform. When we initiated the Harvey review process
to get the Victorian community and Victorian
businesses to debate taxation reform the Liberal Party
ran a scare campaign on land tax — a proposal that the
Victorian government rejected. It was not prepared to
have a proper debate, nor are Liberal Party members
prepared to have a proper debate about taxation here
today.

In addition, looking at the figures on a per capita basis,
in 1999–2000 Victorian taxation equalled
approximately $1567. After the full implementation of
the government’s tax reform package, by 2003–04
taxation per capita will decrease to $1491.

The Victorian government rejects the motion put
forward by the Honourable David Davis today. Its
various assertions are built on false premises. The
Victorian government has demonstrated that it is
prepared to deliver on significant taxation reform in this
state, and we are pleased with the fact that the Victorian
housing sector is doing well at the present time — far
better than other states and territories in this country.

This is well below that of the anticipated per capita
taxation in New South Wales of $1651 by 2003–04. It
is quite clear that on a gross state product basis and on a
per capita basis — the two most accepted indices in the

Hon. R. M. HALLAM (Western) — Particularly
after the contribution we have just heard, it is important
to take the debate back to basics. The Honourable
David Davis offers the chamber a simple proposition.
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He says that the Bracks government has failed to live
up to — —

passed the first test: he has established the veracity of
his claims — that is, that they are true.

Hon. Jenny Mikakos — It’s too simple; that’s the
problem.

I move to the question of whether his criticisms are fair,
which is perhaps worthy of a little more consideration.

Hon. R. M. HALLAM — You’ve had your turn
and I listened carefully, Ms Mikakos, and I will respond
to some of the outlandish claims you made in the
course of your dissertation.
The Honourable David Davis says that the Bracks
government has failed to deliver on the promises made
from the comfort of opposition and from the early days
at the Treasury bench, and he has used the rate and the
application of stamp duty as his case study. His
submission is that the government has failed to reform
the Victorian stamp duty on property conveyancing and
general insurance. He says that the government has
failed to return to Victorian taxpayers any of the
windfall gains collected due to the strength of the
Victorian real estate market, and that the Victorian
government is maintaining the highest rate of stamp
duty in Australia on property conveyancing. The
question I want to address in the debate is whether the
Honourable David Davis has made his case.
I suggest there are two basic tests of any criticism. The
first is whether the criticism is true; the second is
whether it is fair. I want to look at each of those in turn.
I take the first test, that of truth. I suggest to the
chamber that the Honourable David Davis has
established, in each case, that his criticism is true. It is a
fact — and a fact which is not denied by the
Honourable Jenny Mikakos, the lead speaker for the
government — that the Bracks government has failed
to provide any relief in respect of stamp duty in its
much-vaunted tax reform package — fact 1.
Fact 2 is that not 1 cent of the windfall gain from stamp
duty has been returned to Victorian taxpayers. Indeed,
we have actually had government members, from the
Premier down, denying the existence of a windfall from
stamp duty. Then we heard at least some attempt to
rebut the claim that Victoria is the highest taxing state
in terms of stamp duty.
I refer to an article in the Herald Sun of 26 September,
where it is established that the stamp duty regime in
Victoria is dramatically greater than in the other states.
We can talk at the margins about comparisons with
gross domestic product (GDP) and per head of
population and so on, but the fact remains that the rates
in Victoria are dramatically greater than in the other
states. I suggest that the Honourable David Davis has

Hon. T. C. Theophanous — You say they are true.
Hon. R. M. HALLAM — I am pleased to have you
in the chamber, Mr Theophanous, because I am going
to refer to some of the comments you have made in the
past and demonstrate the turnaround that you represent.
The first question on which the fairness of the
Honourable David Davis’s contribution should be
examined is the question of time: whether in fact the
Bracks government has had sufficient opportunity in
the time between when it was in opposition and its
occupation of the Treasury benches to deliver on its
promises. The point I make — and I pleased to see
Ms Mikakos listening so intently — is that now the new
government has had more than two years and three
budgets in which to deliver on the promises that were
made so carelessly from the sanctity of opposition.
I make the point that no government can implement
public policy in a vacuum. There is no magic pudding.
We on the opposition side of the Parliament
acknowledge that because we have had that experience.
We also knowledge that management of the public
purse is very tough going because every time the
government offers relief in one sector someone else has
to pay the compensating figure — that is, unless the
government wants to make the public purse smaller.
There is no suggestion from any member of the
government that we should be setting out to reduce the
Victorian budget. As there is no such intention, every
time a policy decision is made we have winners and
losers. The reality is that the winners sit very
comfortably and silently and the losers yell their heads
off — in most cases at the local member of Parliament.
That is the way of the world.
My point is that the Bracks government has now
delivered its third budget. It has had plenty of time to
provide the relief it has talked about so often and so
earnestly. I think what the Bracks government has
learned more than anything else is that it is much harder
to implement tax changes than to talk about them,
particularly if you do so from the comfort of opposition.
So on the basis that there has been sufficient time it can
be said that the Honourable David Davis’s critique is
fair.
Hon. T. C. Theophanous — What about the
$774 million tax package?
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Hon. R. M. HALLAM — Mr Theophanous, I do
not need your prompting because I will come to the
$774 million of mythical tax cuts over four years. It just
so happens that part of the $774 million must by
definition be delivered beyond the next election. This is
the first time I have known a government to claim
responsibility for decisions which go beyond the
extremity of the current government.
Hon. T. C. Theophanous — Are you going to
reverse them if you win?
Hon. R. M. HALLAM — I am suggesting that you
have no credibility in claiming the $774 million when it
must be acknowledged that part of that will depend
upon a decision taken by whoever is in government
after the next election. Let us forget about the
$774 million and the myth you have put out about tax
changes.
As the second part of my test of fairness, I refer to the
rhetoric of the Victorian Labor Party. All the
Honourable David Davis is suggesting the government
should be tested on is what it said it would do. This is
not some grandiose plan that he has dreamt up
overnight; this is simply relying on what the Victorian
Labor Party said it would do.
Hon. T. C. Theophanous — Tax reform? We’ve
done that.
Hon. R. M. HALLAM — Okay, tax reform, we
will keep coming back to that. I am pleased to be
reminded, Mr Theophanous. The Victorian Labor Party
said it was going to be business friendly and that it
would implement a tax package to prove it.
Hon. T. C. Theophanous — Yes.
Hon. R. M. HALLAM — I acknowledge that the
government has reduced payroll tax, but the reduction
happens to be in the out years. We have not got there
yet and some big decisions will be taken before we do.
I am sorry Ms Mikakos is not here to hear this rebuttal.
By the way, the government just happened to pick up
the slack by expanding the definition of ‘payroll’. How
is that for a sleight of hand? The government claimed
the said reduction in tax but forgot to mention that the
quantum will not be affected because the definition of
payroll has been slipped out in the same breath! How is
that for smoke and mirrors? Let us be very careful
about the claims about payroll tax.
Then we have heard that there is to be some relief on
stamp duty for non-residential leases. I acknowledge
that is relief of about $40 million. Let us put that into
perspective. The government expects that financial and
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capital transactions in this year will bring in about
$2.4 billion, so it is talking about a relief on the margin
of $40 million — and crowing about that from the
rooftops! Let us understand how that stacks up in the
real world. The government has said that stamp duty
will be removed from mortgages. That is fantastic,
except it will be only in the year 2004–05. Why is the
government crowing about it now? Because it is the
only thing the government has in its locker to
demonstrate credibility in the claims it made about tax
relief and being business friendly!
Let us also put this on the record: if you tot up all the
claims about the so-called tax reform package, the
whole lot is wiped out by one single decision — the
decision to reinstate access to common law in workers
compensation. The government acknowledges that the
cost of workers compensation as a result of that single
policy decision will see premiums go out by 15 per
cent. It wipes out everything in the entire tax reform
package. But we have not seen the true cost of the
so-called reform of workers compensation. We have
seen what the government is prepared to acknowledge
about the impact on the premiums in the first year, but
even the government cannot cost in the eventual costs
in the cultural change. We are now going back to worst
of both worlds. We are now going to have employers
and employees cast in an adversarial system, where
there is a real incentive for the injured worker not to go
back to work.
Hon. T. C. Theophanous — Rubbish!
Hon. R. M. HALLAM — You say ‘Rubbish’,
Mr Theophanous. I put you on inquiry again. You have
only ever acknowledged the 15 per cent, and what I am
telling you is that the true cost of that policy decision is
many times that 15 per cent.
Hon. T. C. Theophanous — The actuaries do not
agree with you. Are you saying the actuaries are not
telling the truth?
Hon. R. M. HALLAM — I am suggesting that that
one single policy decision across the business sector has
wiped out many times over all of the claims to provide
tax relief.
Hon. T. C. Theophanous — Rubbish!
Hon. R. M. HALLAM — Well, you promised
relief.
The Labor Party said it was business friendly but it has
not delivered. What it is really doing is riding the wave
of transaction taxes based upon an economy which is
extremely buoyant. I note that Ms Mikakos was not
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prepared to look at me when she claimed credit for that
buoyancy in the name of the Bracks government.
However, the government said it would review the
entire tax structure. I give the Treasurer some credit for
this; it was a very brave decision. He commissioned the
Harvey report and he established an independent
committee. I have been on the record several
times — —
Hon. T. C. Theophanous — You welcomed it!
Hon. R. M. HALLAM — Indeed,
Mr Theophanous, and I stand by that. I am pleased you
recall that fact and I am happy to have it on the record,
because it was an independent committee. It was sent
out to consult widely and the suggestion was that the
government would implement the recommendations.
Hon. T. C. Theophanous — That you supported.
Hon. R. M. HALLAM — The suggestion — —
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raised are small. Stamp duties are an impediment to capital
formation and corporate restructuring and therefore a
disincentive to investment. These taxes have little intrinsic
merit or economic justification.

The committee went on to make the point that these
taxes do not exist in other countries. This is the telling
quotation:
To persist with them in Victoria poses a threat to the
competitiveness of Victorian and Australian firms that seek to
compete in world markets.

The report goes on to make a comment in respect of the
need to overcome any suggestion of double taxation or
aggregate windfall revenue gains. Those words are a
direct quote — ‘aggregate windfall revenue gains’. It
continues:
The committee would prefer to see the abolition of all stamp
duties in the interests of simplification and efficiency.
Unfortunately, at present, too much revenue is collected from
stamp duty on residential conveyances ($700 million per
year) for it to be abolished.

The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! Mr Hallam will ignore
the interjections of the honourable member.

Further, the committee recommends:

Hon. R. M. HALLAM — Thank you, Mr Acting
President; I appreciate your help. The suggestion was
that the Bracks government would implement the
recommendations of the Harvey report, and I have
suggested many times that there was at least room to
congratulate the Bracks government on its courage for
starting the process and for committing to implement
the recommendations before the government had seen
the product of that report.

The report then goes on to lay out the sequence in
which the committee suggests those stamp duties be
abolished. One must remember that this is the
independent committee established by the Bracks
government and commissioned to go and do the work,
exactly in the terms of the motion before the chamber.

So where did the entire process go off the rails? What
was it that convinced the government that there was not
room to accommodate all those recommendations? Let
us recall what the Harvey committee said in respect of
stamp duty. I remind the chamber that we are talking
about stamp duty.
I use a couple of key quotations because it is salutary to
remember exactly what we are meant to be debating,
particularly in light of the ramblings of the Honourable
Jenny Mikakos. I quote directly from the Review of
State Taxes — Summary Report of February 2001,
commissioned by the Bracks government but a few
months ago. In respect of stamp duties the Harvey
committee said:
Stamp duties are the committee’s key priority for early
abolition because they are most clearly inequitable, involve
the largest compliance costs, and act as impediments to
business investment and location in the state. In the case of
many stamp duties, the amounts of revenue currently being

1.

All business stamp duties be abolished at the earliest
opportunity …

Just so there is no question with regard to the
committee’s stance on this issue, I now quote from the
full report of the same date headed Review of State
Business Taxes. I am sorry that the Honourable Jenny
Mikakos is not in the chamber to hear this because she
had so much trouble coming to grips with the notion of
comparison across the jurisdictional board. Under the
heading ‘Comparison with other jurisdictions’ it states:
The rates of this tax, particularly at the upper end, are higher
than in other jurisdictions (see Table 5.2).

The table is laid out. If the Honourable Jenny Mikakos
had taken the trouble to read the report — —
Hon. W. R. Baxter — That is expecting a bit too
much.
Hon. R. M. HALLAM — I stand corrected. The
report states:
The Commonwealth Grants Commission assessed Victoria’s
stamp duty conveyance regime as 18 per cent more severe
than the average of other jurisdictions …
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Who said that? It did not come from the Honourable
David Davis; it came from the committee charged to go
and do the work on behalf of the Bracks government.
One can hardly say we are dreaming up the data we are
offering the chamber on which to make an assessment
in respect of the administration of the Bracks
government. It is not a bad basis upon which to make
an assessment because we are relying — —

It is salutary to be reminded that when Mr Harvey was
asked directly about the recommendation to surcharge
the so-called super profits in the gaming industry, he
was not prepared to accept responsibility. He said that
was an issue already on the table. In other words, he
was prepared to give a nod and a wink to the
community to the effect that the agenda had been
nobbled before he got there.

Hon. T. C. Theophanous — So why didn’t you do
anything about it when you were in government?

Hon. T. C. Theophanous — Rubbish! You’re
making it up!

Honourable members interjecting.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! The house will settle
down; Mr Hallam, without assistance.
Hon. R. M. HALLAM — The one thing I will say
in defence of the Honourable Theo Theophanous is that
he is absolutely predictable: he comes in like the tide
every time.
Hon. T. C. Theophanous — That is probably one
of the nicest things you have said about me.
Hon. R. M. HALLAM — That is probably true as
well!
We now have a specific recommendation on stamp
duty from the committee commissioned by the Bracks
government. The recommendation was that stamp duty
should be removed as quickly as possible. It is on that
basis that I invite the chamber to go back and have
another look at the proposition brought to us today by
the Honourable David Davis.
I suggest to the chamber that the criticism is fair in the
context that the government is not even following the
system of review which it said would be the basis upon
which the reform was to be assessed. It is not even
consistent with what the government said when it came
to power. It is not consistent with the system
determined by government as being the basis of that
decision. Indeed, let the record show that since then the
Bracks government has jettisoned the entire concept of
the Harvey report and run a mile. Worse still, in my
view, it allowed the Harvey committee to cop the flack.
I thought that was despicable. At the very first sign of
some pressure coming on, which happened to be in
relation to the ‘surcharge’ on the so-called super profits
in the gaming industry, the Premier and the Treasurer
washed their hands of the process and allowed John
Harvey to go out into the marketplace and defend the
recommendations.

Hon. R. M. HALLAM — It is absolutely true. We
have heard again and again that the government was
not prepared to accept the recommendations from the
Harvey report, so I think the criticism is fair on that
basis.
I note the return of the Honourable Jenny Mikakos and
I am pleased with that because I will spend some time
rebutting some of the rubbish she offered the chamber.
I also suggest that the criticism offered by the
Honourable David Davis is fair on the basis of
familiarity. I recall some comments across the chamber
that are now very familiar. About the only thing that
has changed is that the honourable members who
offered the comments have swapped sides.
I remember particularly what the Honourable Theo
Theophanous said ad nauseam from the opposition
benches about the tax regime under the Kennett
government. I vividly remember Mr Theophanous
complaining repeatedly about Victoria being the
highest taxing state in Australia. He had great difficulty
demonstrating that claim but it did not stop him
parroting on about it at every occasion.
I know Mr Theophanous will contribute to the debate
later. In plenty of instances he cited his stamp duty
thesis as part of his claim about the relativity of taxation
across jurisdictions. I put the Honourable Theo
Theophanous on notice that I certainly recall the
comments he made when in opposition about the
relativities of taxation across the states. I particularly
recall his insistence on including stamp duty. Now the
boot is on the other foot. I will be very interested to
hear his contribution today because under the Bracks
government there has been tinkering at the edges.
I return to the relevance of the comparison with other
jurisdictions as highlighted in the Harvey report.
Harvey concluded that Victoria’s stamp duty regime is
18 per cent more severe than the average of the other
jurisdictions in 1998–99. Given that the Honourable
Jenny Mikakos has re-entered the chamber I am
delighted to give the house that major reference: it is at
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page 75 of the full report, dated February 2001,
commissioned by Ms Mikakos’s government.
Hon. Jenny Mikakos — Is that the Harvey proposal
to introduce a flat stamp duty?
Hon. R. M. HALLAM — You should have been
here.
Hon. T. C. Theophanous — He supported the
whole lot.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! Mr Hallam, without
assistance.
Hon. R. M. HALLAM — I turn to the issue of
fairness about Mr David Davis’s criticism and the
opportunity the government has had to refute that. It is
acknowledged across the chamber that there has been a
veritable explosion in real estate values in Victoria. I
took particular note of the comments offered by
Ms Mikakos; they are not disputed.
My point in the context of the motion is that whatever
the windfall from the explosion does, it offers an
enormous opportunity for the government to
acknowledge the windfall and return some of it to
Victorian taxpayers. You cannot argue both sides of the
case. It cannot be said, ‘We agree that the median price
has exploded, but we could not afford to recognise the
windfall; in fact, we deny there has been a windfall and
we did not have the opportunity to return some of those
taxes’. That is inconsistent and quite stupid.
There is a windfall. The extent of that windfall may be
argued at the margins, but it is a fact of life that over the
past two years the Victorian government has received
$600 million more by way of stamp duty than was
anticipated at the time it framed the budget.
Hon. D. McL. Davis — Brumby and Bracks did not
want to acknowledge that.
Hon. R. M. HALLAM — It is a fact of life,
Mr Davis; it received $600 million more. You can
argue what actually came in, but I want somebody from
the government to explain why $600 million more had
been poured into the coffers from stamp duty compared
with what had been anticipated just a few months
earlier. Maybe that would give us some indication of
where the government is coming from and how shallow
its defence may be.
Hon. T. C. Theophanous — Strong growth.
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Hon. R. M. HALLAM — I will come to that in the
context of rebutting the arguments of Ms Mikakos,
Mr Theophanous. Given that there has been an
acknowledged surge in the real estate market values,
what has been the response of the Bracks government?
Apart from the fact that it has whinged incessantly
about the application of the GST it sat on its hands; it
simply accepted and reaped the benefits of those
transaction taxes.
To put it into perspective, the Bracks government was
not even prepared to forgo the stamp duty on the
reinsurance required under the HIH Insurance debacle.
I remember why: when the Premier was challenged on
this he said, ‘No, it is not big and not worth doing. It is
less than $1 million’. He used the size as an excuse not
to waive the stamp duty on the reinsurance. I said then
and I now repeat: if it was so small, that is a better
argument to offer the relief rather than deny it. It would
have symbolically shown that the government
understood something about the impact of stamp duty
and of the burgeoning median prices. It would have
shown that the government had something of a soul.
My assessment is that the Premier missed a golden
opportunity to prove that there was some heart in the
government — but the government sat on its hands.
Worse still, the government has gone out of its way to
deny the extent to which that bonanza has come from
bracket creep. The missing link is to acknowledge that
stamp duty is progressive. Therefore, with each
increase in the average value of properties more of the
purchase price comes from the higher end of the scale
of stamp duty. It is not so much that there is a windfall
coming from the increases in prices directly, but about
the extent to which more of the purchase price goes into
the top end of the stamp duty scale.
I remind honourable members that although there is a
threshold, the bottom rate is 2.4 per cent and the top
rate is 6 per cent. As the real estate market moves up,
more of the purchase price is dragged into the top end
of the rate. The windfall becomes even greater in
proportionate terms as the process emerges.
In case there is a lingering doubt and in case somebody
may have listened even remotely to the Honourable
Jenny Mikakos, let us understand that the $1.3 billion
of stamp duty received by the Victorian government in
1999–2000 represents almost double the stamp duty
received four years earlier. Let us not be fooled by the
smoke and mirrors and the smudging of the argument.
In the four years prior to 1999–2000 the amount of
stamp duty received by the government virtually
doubled.
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I take some heart from the fact that at least the Premier
and the Treasurer are embarrassed about the process.
Their body language demonstrates their
embarrassment. Their determination to find some basis,
no matter how remote, upon which the increase can be
justified demonstrates their embarrassment. I repeatedly
hear parroted the comparison with the gross domestic
product or with per head of population.
Let’s go back to basics: the rates themselves in Victoria
are dramatically greater than anywhere else. They are
18 per cent, according to the government’s own
experts. So let’s not be fooled by the notion that we can
conjure up an argument that represents a vague
justification.
On those grounds I suggest that the Honourable David
Davis brings an argument which passes the fairness
test. You have had the time to provide the relief — —
Hon. Jenny Mikakos — It doesn’t pass the honesty
test!
Hon. R. M. HALLAM — You had your turn and I
am still coming to your criticisms, Ms Mikakos, so just
be patient.
I say to the government: you have had time to provide
the relief. All you had to do was read your own
promises and your own rhetoric to know that there was
at least some commitment to provide that relief. You
have had a golden opportunity to provide the relief
suggested by the Honourable David Davis as a direct
result of the property boom, which you acknowledge,
and the windfall gains, which you do not acknowledge.
On all those grounds the criticism is justified.
I will spend a moment or two on the suggestions made
by Ms Mikakos in providing a defence for the
government. First she said that all that had happened
here was that the Honourable David Davis and the
terrible people in opposition had jumped on the Real
Estate Institute of Victoria bandwagon; and she went to
some lengths to denigrate the motivation of the REIV.
She had the misfortune to use as an example the fact
that members of the real estate institute had been able to
buy BMW cars. Whatever that has to do with anything,
I don’t know. I dismiss those arguments out of hand
because they are not just frivolous but mischievous and
do the member no credit at all. They are absolutely
irrelevant.
Then the honourable member went on to say of the
argument brought forward by Mr Davis that it was
based upon false premises. She did acknowledge that
there was a property surge, and I think it is very
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important to also acknowledge that she claimed credit
for that property surge on behalf of the Bracks
government. She said it had to do with the economic
environment established under the Bracks
administration.
Hon. Jenny Mikakos — People migrating!
Hon. R. M. HALLAM — I want to come to that; I
am pleased that Ms Mikakos has mentioned it. I have
raised the issue of the net migration in the chamber in
the last couple of days, and Ms Mikakos’s choice of
that issue as a reference for her defence was very badly
chosen.
She said it was difficult to manage the taxing regime
because of the cyclical nature of property valuation.
She also said we should be to some degree battening
down the hatches because of the implications of the
tragedy of 11 September and that we could look
forward to uncertainty across the world and that against
that background it was difficult to project the revenue to
be derived from stamp duty.
I think she was trying to establish that there was another
step to this, and because of that uncertainty the
government was not prepared to address the rates. I do
not see that the two follow, but I think that is where she
was coming from.
She also said that part of the surge in property values
was to do with the extent to which people were being
attracted to Victoria. She linked that to the merit of the
economic management of the Bracks government. Let
us examine the facts in that regard: I have raised this
issue with the Treasurer in question on notice no. 1895.
I asked:
What net interstate migration is expected over the budget out
years and to what extent have the estimates of economic
growth over those years been adjusted to account for this
factor?

The Treasurer responded to me formally and said:
In the budget projections, population gains from net interstate
migration for Victoria are based on the series R projections
prepared by the Australian Bureau of Statistics. These
projections assume a gradual decline from an annual gain of
7100 persons in 1999–2000, until reaching a net inflow of
2000 from 2003–04 onwards …

In other words, net interstate migration, under the
Bracks administration, will fall by two-thirds when
compared to the final year of the Kennett government.
Hon. Jenny Mikakos — I was talking about actual
net migration, not projected migration.
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Hon. R. M. HALLAM — I am happy for that to be
on the record — that is fantastic! You have just
acknowledged that you expect Victoria will attract less
people under your administration than was the case
under the Kennett government, and let us recall that
under the Kennett government we had a massive
turnaround because for many years before there had
been not just a negative migration, there had been an
exodus from Victoria, and it took the seven and a half
years of the Kennett government to turn that around.
We got it to a peak of 7100 persons in the final year and
now the Bracks government has admitted that we can
expect, under its administration, that that figure will be
cut by two-thirds; so thank you, Ms Mikakos, for
reminding the chamber of that effect of your
administration.
Then we are told that we cannot claim any credit for the
benefit of the first home owners scheme. Ms Mikakos
went on to say, directly, that the first home owners
scheme was only introduced to accommodate the
problems of the GST.
I was here for many years before the GST, and I
remember the first home owners scheme from many
years back. It has been around for a long time, and was
designed to give young home buyers a walk-up start,
and it should be acknowledged that it is a very good
policy indeed. But for Labor to now say the only reason
it was brought in was to overcome the problems of the
GST demonstrates two things — —
Hon. T. C. Theophanous — It was doubled! From
7000 to 14 000!
Hon. R. M. HALLAM — That was not what was
said, Mr Theophanous. You should have been here to
hear what was said. Ms Mikakos does not take care
with her facts. It also demonstrates that the government
is prepared to go to almost any lengths to find some tier
of credibility.
Ms Mikakos went on to say that it was ludicrous that
the federal government could claim credit for the
prevailing interest rate regime. I thought that was pretty
brave, particularly given that only a few minutes earlier
she had claimed credit on behalf of the Bracks
government for the surge in property values, and I
reckon the linkage there is much more tenuous than the
claim that the federal government cannot accept
responsibility for interest rates.
Then she said it was a false assertion that Victoria had
the highest stamp duty in Australia. She said it is
generally comparable with other states, and she went to
lengths to parrot the same — —
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Hon. Bill Forwood — Where is that chart again?
Hon. R. M. HALLAM — Thank you, Mr Forwood.
Now that Ms Mikakos is back in here again, I remind
her of page 51 of the document I referred to earlier,
which gives the lie to her claim that it is only
comparable with other states.
The comparison of stamp duty with New South Wales
was irrelevant, was the description she employed. She
said, ‘What you really need to do is go to a basis of
median prices and then make the comparison’. She said
it was difficult to make across-the-board comparisons
with respect to stamp duty, but found no difficulty
doing that with payroll tax. I found that interesting!
Then she said, ‘And you lot can’t take any credit
because of your terrible record in government’. I put on
the record that I am perfectly happy, absolutely
delighted, at the record of the Kennett government on
tax to go down as a claim in its favour.
Hon. T. C. Theophanous — You’re joking!
Hon. R. M. HALLAM — I am delighted. You can
refute it, Mr Theophanous, but I am happy to say that
we stand on our record. That is no threat to me, and I
am delighted to be reminded of it.
The Honourable David Davis has made his case. He
has demonstrated that his criticism is factual on all
counts and is fair in terms of opportunity and stated
intent by the government. The government has not
offered any defence in respect of the claim.
The National Party congratulates the Honourable David
Davis on the structure, content and timeliness of the
case he brought to Parliament. The government is guilty
as charged, and we are delighted to support the motion.
Hon. W. I. SMITH (Silvan) — I am pleased to
support the motion, which condemns the Bracks
government for failing to reform the rate of Victorian
stamp duty on property conveyancing and general
insurance. It is a motion that condemns the government
for failing to return the windfall from the stamp duty
tax on the real estate market that the government has
received. The Bracks government has failed home
owners and businesses alike.
The Labor government claims to be committed to
sustaining a sound economic environment in Victoria
and to be committed to business and the community. It
was elected on the claim that it would provide taxation
reforms and cuts. It claimed to be listening and
consulting with the community. The Bracks
government commissioned John Harvey to consult
widely, yet when the report was handed down it did not
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listen to or act upon it. The government totally ignored
the recommendation in the final report that stamp duty
be abolished on residential conveyances. That bodes
poorly for the other 520 committees that are consulting
with the community.
When the Labor government took office it inherited a
vibrant state economy with a surplus budget. The
Bracks government’s first budget retained a substantial
operating surplus, and with increases in housing prices
and stamp duty revenue — the windfall in stamp duty
revenue — Labor should have ensured a return of tax
money to both home owners and businesses, but it has
failed.
I turn to the Harvey report and acknowledge some of its
findings. It says that stamp duty on residential
conveyances was expected to be $1.120 billion. We
know it increased by 23 per cent — $240 million more
than was expected at that time. Stamp duty accounts for
13.9 per cent of the total tax budget, of which 70 per
cent is attributed to conveyancing duty on residential
property and 30 per cent on the transfer of business
property. It has been a major source of tax revenue for
the state government in 2000–01.
The Harvey report goes on to say that there are a
number of compelling arguments why, although this
tax is a major source of income for the Bracks
government, particular aspects of it are detrimental to
the economic growth of the state. The Harvey
committee said that stamp duty on residential
conveyancing is an impediment to economic
development. It went further than saying it was an
impost on business and home owners and said it was an
impediment to economic development in Victoria.
I refer to the quote the Honourable Roger Hallam
picked up to look at the comparisons of stamp duty in
other jurisdictions, because the Harvey report compared
the stamp duty of all states in Australia. The rate of
stamp duty in Victoria, particularly at the upper end, is
18 per cent higher than any other state. I know the
Honourable Jenny Mikakos quoted home transactions
of $1 million, $2 million and $2.5 million, but in reality
most Victorians are buying homes priced in the
$250 000 to $350 000 area. Comparing apples with
apples, Victoria with New South Wales — —
Hon. T. C. Theophanous — No, they are not.
Hon. W. I. SMITH — Stamp duty, which kicks in
on a $150 000 home, in Victoria is $4660 compared
with New South Wales at $3740 — a substantial
difference on a property worth $150 000. Stamp duty
for a $250 000 property in Victoria is
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$10 660 compared with the New South Wales figure of
$7240. For a $300 000 property — we know that with
property prices increasing at the moment this is not
incredibly high for a house anywhere in Victoria —
stamp duty is $13 660 compared with the New South
Wales figure of $8990 — a huge impost on people
buying houses. Stamp duty for a $400 000 property in
Victoria is $19 660 compared with the New South
Wales figure of 13 490. It is no wonder people buying
their first home are having huge problems.
I was in Castlemaine recently talking with real estate
agents, who said that with houses starting from
$200 000 stamp duty tax was a huge impost,
particularly upon young couples buying their first
home.
Hon. D. G. Hadden — What about the agents’ fees
and so on?
Hon. W. I. SMITH — Like me, I am sure
Ms Hadden is concerned about people’s ability to buy a
first home and the impost of stamp duty. There is an
impact on my province, which has average prices
compared with the rest of the state. In Bayswater a
median house in 1991 was worth $110 000 and today it
is worth $145 000; in Croydon, also in my electorate, a
median house in 1991 was $115 000 and today it is
worth $160 100. We are beginning to creep into that
higher area of stamp duty. In Ringwood the median
price in 1991 was $120 000 and today it is $173 000. In
Ringwood East in 1991 the median price was
$112 000 and today it is $165 000. In Ringwood North
in 1991 the median price was $182 000 compared with
$230 000 today.
Just to give some idea of where the housing surge and
the impact of stamp duty is occurring I conclude with
Wonga Park because I find the figures astounding. In
1991 a median house in Wonga Park was worth
$175 000 compared with a price today of $307 500.
Sitting suspended 1.00 p.m. until 2.02 p.m.

Hon. W. I. SMITH — I am pleased to resume my
contribution to the debate on the motion condemning
the state government for failing to reform Victorian
stamp duty on property conveyancing. As I said earlier,
in failing to reform stamp duty the Bracks government
has failed home owners and businesses.
The Honourable Jenny Mikakos talked about homes
worth $1 million and $2 million, but when I looked at
some of the areas in my electorate the value of the
residences was $115 000, $150 000, $200 000 and
$250 000, on which the average small home buyer is
having a lot of trouble paying stamp duty. The Age of
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22 September, under the headline ‘Many just can’t
afford a home sweet home’, states:
House prices and rents are rising too far, too fast for people to
cope.
…
No low-income household can afford to buy an
average-priced three-bedroom house …
It —

the article is quoting from a report —
reveals increasing numbers of people are locked out of home
ownership despite low interest rates, because metropolitan
real estate prices, private rent and inflation are rising much
faster —

than households can afford to buy.
I refer back to the Harvey report on business tax
reform, which was commissioned by the government,
and in particular to stamp duty reform on residential
conveyances. The interim Harvey report stated that
stamp duty on residential conveyancing is an
impediment to economic development. It also stated
that there are wide-ranging adverse economic effects.
The report believes the tax is narrowly based in that it
only applies to purchasers of housing stock, and
therefore it tends to impact most heavily on first home
buyers. We know about the impact on first home
buyers. Many people are having enormous problems. A
few weeks ago I was told by some real estate agents in
Castlemaine that people have to save a lot longer these
days to buy their first home because of stamp duty.
The Harvey report also said that stamp duty is an
impediment to consumers acquiring suitable housing
stock. People are renovating their existing homes rather
than buying new homes and having to pay the stamp
duty. The Harvey report said that owner-occupiers who
move house regularly face a disproportionate amount of
tax, and that is therefore restricting accommodation
stock. A reduction of rental stock results in an increase
in rental rates.
It is important for rural and regional Victoria that the
Harvey report quotes the argument by the Department
of Natural Resources and Environment that high rates
of stamp duty were a disincentive for people to relocate
to rural and regional areas. In fact the department said it
was discouraging a move to more suitable housing and
impeding labour force mobility. Stamp duty is not just
having an impact on families buying their first home or
moving, it is having a far greater impact on people
wanting to move around the state.
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Labor ignored the Harvey report. It commissioned the
report and ignored the results. Labor has ignored rural
areas by ignoring the report and by making housing less
affordable. It has pushed rental costs higher due to the
high price of housing. Labor has ignored first home
buyers and is doing the opposite of what the federal
government is doing: the federal government is trying
to encourage and assist first home buyers by giving
them a grant; the Victorian Labor government is
actively working against new home owners by not
doing anything about stamp duty.
The problems are compounded by the increase in
property prices. I have gone through a list of property
prices in my electorate to show how in 10 years the
price of a house in Wonga Park has risen from
$175 000 to $350 000, which means there has been a
huge increase in stamp duty for young families wishing
to buy a home in the area.
I refer to some media comments about what is
happening in Victoria and some independent comments
about what is happening with stamp duty and the price
of housing. In the Age of February 2001 Enzo
Raimondo, the chief executive officer of the Real Estate
Institute of Victoria, was reported as saying that the
price survey up to the end of last year revealed that
70 per cent of suburbs had record increases for that
year. That was just up to the end of last year. Increased
property prices impose a penalty on home buyers and
additional stamp duty. Stamp duty must be reduced and
should be based on the capital value of properties, not
the selling price.
The Age article stated that the median price for a house
in Melbourne in the December quarter last year was
$270 000. Victorian stamp duty is the highest in
Australia — we know it is the highest in Australia
because it was established through the Harvey report.
The Honourable Roger Hallam quoted from that report,
as have I. The article noted that stamp duty payable on
a $270 000 property — not a $1 million property — is
$11 860. That is a lot of money for people to find if
they have small children or if they are trying to send
kids to school. Stamp duties on houses in other states
are much less.
The real estate institute believes that property taxes are
regressive. They impact directly on home owners,
investors and tenants, and they are a disincentive for
people to relocate and to economic growth. In February
2001 an article in the Herald Sun reported that
independent analysis described stamp duty in Victoria
as regressive and inefficient. In the Property section of
the Age of 11 February the editor reported that the tax is
an enormous impost on families and is ridiculously
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inequitable compared with the share market, which
attracts stamp duty on equity transactions of just 1.5 per
cent.
In June buying and selling costs were prohibitive. This
is an issue that is taken up in the media because it is
faced by people buying homes. The Australian Bureau
of Statistics March quarter house price index shows that
Melbourne prices had jumped 11.1 per cent in the past
12 months compared with the national average of
6.9 per cent. Those figures were quoted in the Age.
The housing surge, helped by low-interest rates and the
federal government’s first home owner grant scheme,
has seen the Bracks government’s stamp duty take
markedly increase. In fact one could say it has had a
massive windfall. There has also been an increase in the
amount of building. In fact the building industry is
doing well in Victoria. If you are doing some home
renovations at the moment it is very hard to get a
builder, and it has been for the past two years. A lot of
building work is going on inside Victoria, which is
excellent, but the value of building work approved in
Victoria in May totalled $1.2 billion according to the
Building Control Commission. There were
9208 dwellings commenced, totalling $807.5 million.
Domestic building was worth $398.6 million and
involved 5594 new houses. The increase in housing
prices means that the Bracks government has received a
huge increase in the tax — more than it had budgeted
for.
Page 219 of 2001–02 budget paper 2, referring to taxes
on financial and capital transactions, states:
… higher than expected collections of conveyancing duty
reflecting unexpected strength in real estate markets. Revenue
from conveyancing duties in 2000–01 is estimated to be
$1260 million, some $220 million higher than the budget
forecast and only $34 million lower than the record set in
1999–2000.

That is a huge increase. Not only does Victoria have the
highest stamp duty of Australian states, it has had a
huge increase in its revenue base. The Bracks
government has failed the business community and
home owners by not giving some of the increase back
in the form of tax cuts.
It is always interesting to look at history to see what
members of Parliament said in opposition about what
they would or would not implement. The Treasurer, the
Honourable John Brumby, said in a press release of
27 September 1996 that he was keen to look after
businesses and to cut taxes. He said he would establish
a small business consultative group to develop dynamic
and outgoing policies for the small to medium business
sector. He further states:
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We recognise that a vibrant market and a sense of social
justice and fair go are not mutually exclusive.

I suggest that the Treasurer has not delivered. That is
exactly what he has not done. He has not delivered an
equitable and vibrant market for home owners and
small businesses in Victoria.
In looking at the impact of stamp duty on the business
community it is worth going back to the Harvey report
because it succinctly outlines what needs to be done.
The Harvey report said there was a need for a more
competitive business environment and a need for tax
competition interstate. Victoria is not competitive when
dealing with other states that have much lower stamp
duty. Victoria has residential conveyancing stamp duty
and the general insurance stamp duty. The Harvey
committee received submissions from many groups, but
one related to the fire services levy. Enormous concern
was expressed about the increase in the fire services
levy and the stamp duty on that. It is now suggested that
people are no longer underinsuring their properties but
are taking a punt and are not insuring their properties
against fire because of the increase in some levies. A
common theme was that the cost of the fire services
levy had reached the point where policy-holders were
choosing either not to insure or to underinsure their
properties.
Submissions were received on motor vehicle stamp
duty and transfer fees. Many people were concerned
about the cost of those fees. A number of submissions,
including those from the Real Estate Institute of
Victoria and the Victorian Automobile Chamber of
Commerce, suggested that those fees should be
abolished. They estimated that a reduction in vehicle
stamp duty would have the third-highest economic
benefit of the abolition of any state taxes, yet that has
been totally ignored.
The Real Estate Institute of Victoria indicated, through
a study undertaken by Access Economics, that reducing
stamp duties on business conveyances would result in
gains to economic welfare, economic activity, and
investment, and would be greater than those that would
arise by reducing payroll tax by the same amount.
Submissions were received that specifically referred to
mortgage duty. They pointed out that it was complex in
its application and leads to higher compliance costs,
even where the amount of duty is very small. The
Harvey report states that the duty does not generate a
large amount of revenue and recommends that it should
be abolished. That recommendation was ignored.
Blake Dawson Waldron pointed out that mortgage duty
discriminates against small business. This is a
government that says it is concerned about small
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businesses and that it has the interest of small business
at heart; yet it totally ignores the recommendations of
the Harvey report that mortgage duty be abolished.
CPA Australia said that duty on business conveyances
and financial instruments should be removed as soon as
possible. The Real Estate Institute of Australia is very
concerned about stamp duty, and the government is
well aware that on a number of occasions the national
institute has expressed publicly its concerns about the
effect stamp duty has on the economy of Victoria, not
just on home owners and small businesses. In the
Herald Sun of 29 April the president of the institute,
Stephen Francis, is reported as saying that the findings
by consultants, Access Economics, confirmed the
long-held view by the real estate industry that property
taxes such as stamp duty were economically inefficient.
In the last few days the Bracks government has made a
sustained attack on the Real Estate Institute of Victoria.
I found it astounding that a well-regarded organisation
has scored such hits from the Bracks government.
Today the Honourable Jenny Mikakos accused the
institute of not looking after the interests of people
buying houses, but being much more interested in
stacking up the fees of real estate agents. The Minister
for Small Business, in responding to a question during
questions without notice, announced that private
accountants would audit the trust accounts of real estate
agents. That is amazing. Yesterday the Treasurer made
an extraordinary attack on real estate agents. He
accused real estate agents of engaging in a campaign to
lower stamp duty rates in order to raise the
commissions they could charge on property sales. That
is also amazing.
Stamp duty has a huge impact on business. I will give
the house some idea of the business taxes that stamp
duty picks up. There is stamp duty on conveyancing
land transfers, market securities, mortgages, motor
vehicle registration and transfers, non-residential leases,
rental business and general non-life insurance.
The government has totally ignored the
recommendations of the Harvey report and the call
from the community to get rid of the tax. Business
groups have identified stamp duties as being important,
but this impost on business growth has not been
changed.
One of the most important measures the government
can do for business is to lower business taxes. The
Liberal Party, under the leadership of Dr Dennis
Napthine, has promised that on taking office it will
reduce payroll tax by 0.05 per cent to 4.95 per cent.
What is the Bracks government doing? What is it doing
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about reducing taxes now? What is it doing about
further reducing payroll tax, land tax, workers
compensation premiums, local government rates and
stamp duties?
If we remember our history we should not repeat the
mistakes of the past. It is worth putting on the record
some of the changes made by the former Kennett
government in comparison with the last two years of
the Bracks government. In coming to office the Kennett
government coalition reduced the costs of doing
business in Victoria. It abolished the Workcover deficit
surcharge, which saved $80 million a year for business.
In 1992–93 the Kennett government reduced the
premium rates payable for Workcover by Victorian
employers by an average of 3 per cent to 1.8 per cent of
payroll. The Kennett government removed mortgage
stamp duty on refinancing loans. It reduced the cost of
council rates by 20 per cent across the state. We only
have to look now at what is happening to local
government rates — they have all gone up again. In the
last round of local government rates in Ballarat, 1 in
10 homes put in an official complaint about the level of
local government rates. That is the result of the Bracks
government administration.
The Kennett government reduced payroll tax in three
successive budgets from 7 per cent to 5.7 per cent. It
reduced land taxes with benefits especially targeted at
medium-sized businesses. That represented a saving of
$30 million a year. It reduced red tape. It abolished
126 business licences and got rid of 25 per cent of all
business licences that businesses had to cope with.
What has the Bracks government done with the tax
package it delivered? The Labor government has
increased business tax revenue by nearly $1 billion in
its first 18 months of office. Its tax package has
returned $100 million to Victorian businesses this
financial year. We know further cuts are coming, but
they will not occur during this term of government. In
2002–03 no further tax cuts will be offered other than
$100 million. Of the $774 million of tax cuts offered
over the next four years, $560 million are budgeted for
the next term of government. Most of the so-called
reductions in business tax will not occur in this term of
government.
In response to the government’s tax package the
Property Council of Australia has gone on the record
and said publicly that Victoria has the highest land
taxes and stamp duty on property in Australia. It says
that the tax package is disappointing and a missed
opportunity.
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At a time when global events are shaping us and our
world in ways we cannot know the Victorian
government has an even greater responsibility to
stimulate the economy. Through the work done by the
Harvey committee, Access Economics and the Real
Estate Institute of Victoria we know that cutting or
getting rid of stamp duty on residential conveyancing
will stimulate the economy. The government has a
responsibility to stimulate the business economy and
the Victorian economy generally.
One of Victoria’s major manufacturing industries is the
automotive industry. With hostilities escalating in the
Middle East there would be a huge impact if Victoria
did not continue to export cars. The impact has already
started with the fallout from the collapse of Ansett. The
Herald Sun said that 1000 industries are associated with
the Ansett fallout, and the tourism industry is one of
them. It is therefore important that the government take
another look at tax reduction and start to act. It must
cease its rhetoric and make some decisions regarding
stamp duty and other taxes. It must start listening to the
community, home owners and businesses. It is a
do-nothing government. It is indecisive and riddled
with doubt. It does not listen to the results of its
consultation processes.
I conclude by supporting the motion, which condemns
the government. I finish as I started: the Bracks
government has failed home owners and it is failing
business.
Hon. T. C. THEOPHANOUS (Jika Jika) — You
really do have to feel sorry for the opposition because it
put up this motion two weeks ago and it could not come
up with any other motion to debate today. It has given
the Honourable David Davis another shot; he is in so
much trouble with his pre-selection it thought this
might stimulate things a bit. Opposition members have
come in and presented an argument. They are the
people who produced the highest taxing government in
Australia during the course of their seven-year
stewardship of the state. For them to come in here and
criticise the current government for its tax policy is
really beyond the pale.
If there is one thing that stands out, apart from the
privatisation of the state’s resources and the mass
sell-off of assets it is that effectively the Kennett
government did three things. It sold off government
enterprises, it reduced and slashed services in health,
education and transport to ordinary Victorians and it
massively increased taxes. Those are the three things
the Kennett government did. It sold off Victoria’s
businesses, increased taxes and charges and cut
services.
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The previous government raised taxes. The
Honourable Wendy Smith referred to local government.
While the Kennett government was itself increasing
taxes and charges so that they became the highest in the
land, at the same time it forced local government to cut
its taxation revenue. This had a devastating effect on
the capacity of local government to deliver desperately
needed services. This is the mob who introduced the
$100 home tax paid by ordinary Victorians. Every
single person who owned a home had to pay $100 in
home tax to the Kennett government and now the
opposition is weeping and saying that somehow it
represents home buyers of the state.
Hon. D. McL. Davis interjected.
Hon. T. C. THEOPHANOUS — Mr Davis, you
were part of the government that increased taxes and
was voted out. And do you know why you were voted
out, Mr Davis?
Hon. D. McL. Davis — Your government lost
office! When you were a minister, you lost office!
Hon. T. C. THEOPHANOUS — You can yell as
much as you like, but the reason you were voted out
was that you increased taxes to Victorians from
$6.2 billion to $9.5 billion during the course of your
stewardship.
Hon. Bill Forwood — Did the economy change at
all?
Hon. T. C. THEOPHANOUS — The Honourable
Bill Forwood interjects and asks, ‘Did the economy
change at all?’. Yes, it did change, as it has recently.
The economy has changed because Victoria is
experiencing growth, particularly in the building
industry and especially in the price of houses.
There are a lot of different ways to measure the relative
amounts paid in stamp duty across the state. The
opposition has its view about how one can measure
that, which it bases on the prices paid for houses. The
Honourable Wendy Smith quoted the amounts payable
in New South Wales versus those payable in Victoria
but she forgot to mention that the median price of
houses in New South Wales is higher than it is Victoria.
For the purchase of a similar house and land the rates
are comparable. Moreover, if you look at the amounts
paid and compare them across the states on a per capita
basis, Victorians pay less in land tax than their New
South Wales counterparts.
When you look at what has occurred in recent times,
one realises the government is being criticised for its
own success. It is being criticised for the fact that under
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the Bracks government the home building industry has
experienced significant growth and as a consequence of
that growth, stamp duty revenue has grown.
If you want to talk about equity the one thing that
stands out with this particular tax is the threshold. The
question that needs to be asked is: what is the threshold
on land tax of this government versus that of the
previous government? The threshold is the point at
which ordinary Victorians start to pay the tax. What is
the record of the previous Kennett government on the
threshold? It changed the threshold from $200 000 to
$85 000!
Having reduced the threshold from $200 000 to
$85 000, which affected the people least able to afford
it, how could anybody come in here with a straight face
and say they represent ordinary Victorians on land tax.
On what basis and with what credibility can you come
in here and say those kinds of things, Mr Hallam? You
were part of a government that reduced the threshold
from $200 000 to $85 000 — —
The DEPUTY PRESIDENT — Order! Speak
through the Chair, Mr Theophanous.
Hon. T. C. THEOPHANOUS — Mr Hallam was
in cabinet, but he did not raise any objections when it
was proposed to reduce the threshold from $200 000 to
$85 000. He went along with it and said, ‘Let’s slug
Victorians who can only afford a house worth less than
$200 000. Why don’t we slug them for tax as well?’.
That is what Mr Hallam said then. Now he comes into
this house and cries crocodile tears about how he and
the National Party care about land tax.
Mr Hallam does not like this because he was one of the
decision-makers who reduced the threshold from
$200 000 to $85 000. At least the Honourable Bill
Forwood can say he was not in cabinet and that if he
had been he might have raised some objection to
reducing land tax.
Hon. Jenny Mikakos — That is doubtful.
Hon. T. C. THEOPHANOUS — Ms Mikakos says
that it is doubtful. I am prepared to give him the benefit
of the doubt because he was not in cabinet. He probably
would have done a good job as a minister at that time.
Unfortunately Mr Hallam did not raise any objection to
the reduction of the threshold from $200 000 to
$85 000 and instead when the Harvey report came out
and proposed a whole lot of taxes the first thing
Mr Hallam did was say, ‘I support everything in that. It
ought to be fully implemented’. That was his first
statement — —
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Hon. R. M. Hallam — That’s not quite right.
Hon. T. C. THEOPHANOUS — It is very close to
exactly what you said, Mr Hallam. It is not word for
word but it is the sentiment of what you said. You said
it ought to all be implemented. That is what you
said — —
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Theophanous.
Hon. T. C. THEOPHANOUS — Within a matter
of a few hours, having put out a press release in that
regard, Mr Hallam changed it and said, ‘Hang on.
Maybe it shouldn’t be implemented’. This is what we
get from the opposition.
The reduction of the threshold from $200 000 to
$85 000 had the most severe effect in country and
regional Victoria. People like Mr Hallam are supposed
to represent country and regional people in cabinet, but
he went along with the proposal which had the most
devastating effect in those regions. It is in those regions
that the vast majority of houses were valued at less than
$200 000 each, but that did not stop Mr Hallam from
going along with and agreeing to that proposal. Then he
comes into this house and wants to criticise the current
government, which increased the threshold from
$85 000 up to $225 000. It beggars one’s imagination
to understand how he could come in here and do that.
What was been the effect of that? I will tell Mr Hallam
the effect: it has freed approximately 46 000 small
business investors and self-funded people from the land
tax net. It has had the effect of providing a valuable
boost in those areas. The government also has a range
of land tax concessions for pensioners and others in
circumstances of need in the state. The government
changed the land tax rate at the bottom end for those
people who are most severely affected by it.
It is true that there has been growth, that the median
price of housing has increased, and as a consequence of
that revenue from land tax has also gone up. That is
true. That simply reflects the strength of the Victorian
economy as a result of the actions of this government.
Part of the reason for that strength is the introduction by
the current government of the tax package which has
been referred to by various members. The Bracks
government’s Better Business Taxes package will result
in a reduction in taxes in the order of $774 million over
the next four years. Mr Hallam suggests that the
government should not put out figures that indicate the
effects of taxes over anything other than the period that
a government might be in power.
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Hon. R. M. Hallam — Why stop at 4 years? Why
not go to 10 years?
Hon. T. C. THEOPHANOUS — I am happy to
provide Mr Hallam with the figures for the effects over
the next 10 years, if that is what he wants. He would
find them significantly greater than $774 million. I am
happy to provide those figures as well.
The fact of the matter is that if that is the biggest
criticism Mr Hallam can muster, it is not much of a
criticism. What he is saying in effect is that if the
Bracks government is re-elected then over the next four
years there will be a reduction in taxes of that order. As
I indicated, the taxes will increase the land tax-free
threshold. It is an important part of the business tax
package. For the first time three different taxes are
abolished: stamp duties on non-residential leases,
unquotable marketable securities, and mortgages.
What was the record under the previous government of
abolishing taxes? Over the seven years it abolished one
tax. What was it? The only tax relief for small business
that the previous government delivered was the
mortgage stamp duty on loan refinancing, which was
worth a grand total of $1 million. That is what the
previous government did in tax relief for business:
$1 million — versus $774 million under the Bracks
government! So for members of the opposition to come
in here and make such claims beggars belief.
The Better Business Taxes package will also simplify
payment collection and cut red tape through the
introduction of e-business initiatives at the State
Revenue Office and a range of other initiatives
designed to assist business. What has been the outcome
of all this? I can tell honourable members what the
projections are because the economic unit at Monash
University estimated that a direct result of the Better
Business Taxes package would be an increase in
employment through the provision of approximately
10 000 jobs. That will be the outcome of the
government’s initiatives — that is, a further 10 000 jobs
directly as a result of assisting business through reduced
taxation brought in by the Bracks government.
Honourable members need do no more than look at the
September quarter Access Economics five-year
business outlook, which has come out very recently.
Access Economics has revised its 2001–02 Victorian
economic growth estimate up to 3.5 per cent from
2.5 per cent in its June quarter publication. The
September publication indicates that:
The more favourable forecast for 2001–02 mainly reflects
Victoria’s strong population growth and sustained recovery in
the housing sector.
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The actions of this government have resulted in a
sustained recovery in the housing sector, which is
reflected in increased revenue from stamp duty. The
September publication further states in its overview:
According to Access, Victoria is now the fastest growing
state, followed by Western Australia and Queensland.

Over the past two years Victoria has become the fastest
growing state, with massive housing sector growth. The
government has brought in the Better Business Taxes
package, which will reduce taxes by $774 million over
four years.
Hon. Bill Forwood — Over four years!
Hon. T. C. THEOPHANOUS — Well,
$774 million over four years is better than $1 million
over seven years, which is your record! That’s what
you achieved! All you did was increase taxes from
$6.2 billion to over $9 billion — an increase of 50 per
cent in taxes in this state — and you come in here and
try to pretend that somehow you are interested in the
ordinary working person.
The people of Victoria remember well how much they
were slugged by the previous Kennett government.
They remember the $100 home tax it imposed. They
remember the taxes it imposed. They remember the
50 per cent increase in taxes and charges under the
previous government. The reason that members of the
previous government are now in opposition is precisely
that they sold off Victoria’s assets and slashed services
to ordinary Victorians. While they were doing those
two things they also did one other thing: they made
Victoria the highest taxing state in Australia. That is the
record of the Kennett government. That is why it is out
of government!
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to conclude the debate and make the point that the
opposition has established the case that Victoria does
have the highest stamp duty rates in Australia. The
opposition has established that on a typical, normal
home — for example, according to the Real Estate
Institute of Victoria, a $291 000 home in Melbourne —
Victorians will pay $4000 more in stamp duty than on
an equivalent property in New South Wales.
Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — On an equivalently priced
property — and it is important to understand that in this
debate the government has dodged the issue. For
example, Mr Hallam was able to demonstrate very
clearly that there has been a windfall increase in
revenue to the government over a number of years,
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including most probably this year, and that the
government has failed to return even a small portion of
that windfall increase in stamp duties.
Not only has the government failed to reform business
taxes and taxation on residential properties and
insurances and so forth, and completely failed in its
efforts to reform business taxes through the processes
that have been put in place, but to end on a sad note
unfortunately the government has launched an
extraordinary attack on the Real Estate Institute of
Victoria. Yesterday in the other place the Treasurer
made a number of comments about real estate agents
and the reasons that they may be wanting to see a fairer
system and a fairer level of taxation stamp duties in
Victoria. In this house today we heard an extraordinary
attack by the Honourable Jenny Mikakos on the real
estate industry, and I was very disappointed to hear her
make that attack. It is important to place this in the
context of the campaign that the government is running
against the Real Estate Institute of Victoria.
There is no doubt that the government has it in for the
real estate institute. I noted the announcement today of
the audit of real estate agents and so forth that is to take
place. With great concern I noted the comments made
by government members that attacked the integrity and
bona fides of real estate agents. That is concerning and
worrying. I believe it is an attempt to gag an industry
from making its legitimate points, and the house is very
correct in moving to condemn the government for its
high stamp duty rates, and the way it is approaching
this matter.
House divided on motion:

Ayes, 26
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Cover, Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Forwood, Mr
Furletti, Mr
Hall, Mr
Hallam, Mr (Teller)
Katsambanis, Mr
Lucas, Mr
Powell, Mrs
Rich-Phillips, Mr
Ross, Dr
Smith, Mr K. M.
Smith, Ms (Teller)
Stoney, Mr
Strong, Mr

Noes, 12
Broad, Ms
Carbines, Mrs
Gould, Ms
Hadden, Ms (Teller)
Jennings, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Romanes, Ms
Smith, Mr R. F.
Theophanous, Mr (Teller)
Thomson, Ms
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Pairs
Birrell, Mr
Olexander, Mr

Darveniza, Ms
Nguyen, Mr

Motion agreed to.

COMMONWEALTH GAMES
ARRANGEMENTS BILL
Second reading
Debate resumed from 27 September; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. I. J. COVER (Geelong) — It is with pleasure
that I rise on behalf of the Liberal Party to make my
contribution to debate on the Commonwealth Games
Arrangements Bill. At the outset the Liberal Party gives
its 100 per cent and wholehearted support for the
Commonwealth Games being held in Melbourne in
2006.
Hon. B. C. Boardman — What about the World
Athletics Championships?
Hon. I. J. COVER — As Mr Boardman implies,
the Commonwealth Games may be preceded in 2005
by the World Athletics Championships if the minister,
as he acknowledged yesterday when he said they are
available for the taking from London, gets off his bike
and does something about attracting the championships
to Melbourne.
It also gives me great pleasure to speak on the bill, and
other opposition members are equally pleased today,
because the house has before it legislation that contains
quite some substance. The Commonwealth Games has
the great support of Victoria and will be a marvellous
event for Melbourne, Victoria and Australia. The bill is
unlike some of the other pieces of legislation introduced
by the government in the other place and this place in
the last week or so; they have contained minor cosmetic
surgery to a range of equally minor legislation. It is a
pleasure to speak this afternoon about an event of great
significance for Victoria and one, as I said earlier,
which has the support of the Liberal Party.
It should be put on the record at the outset that the
Liberal Party in office initiated the bid for the
Commonwealth Games in 2006. In mentioning the bid
I am pleased that in front of me today I have the actual
bid document that was successful for Melbourne and
Victoria in obtaining the games. For the benefit of
Hansard I mention that the bid document is a green
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leatherbound volume and includes an outline on the bid,
the sports and other arrangements for the games.
It is worth turning to the first couple of pages of the bid
document to recall some of the work that went into
attracting the Commonwealth Games to Melbourne.
The first letter that appears in the bid document, dated
1 March 1999, is from the Prime Minister, the
Honourable John Howard, who gave his support on
behalf of the commonwealth government for the
Commonwealth Games to be staged in Melbourne.
Hon. B. C. Boardman interjected.
Hon. I. J. COVER — No doubt, Mr Boardman, we
look forward to the presence of a Liberal Prime
Minister at the Commonwealth Games in Melbourne in
2006 in a continuation of the great work his
government has been doing in recent times.
The second letter of support was provided by the then
Premier of Victoria, the Honourable Jeff Kennett. He,
too, on behalf of all Victorians expressed his great
pleasure in presenting Melbourne’s bid to win the host
city status for the 2006 Commonwealth Games. He
pointed out that he would like to:
… assure you that the Melbourne bid has the full support of
the Victorian government and community. Indeed the
enthusiasm demonstrated by every sector of the Victorian
community will ensure that if staged in Melbourne, the 2006
Commonwealth Games will be a spectacular sporting,
community and international success.

The president of the Australian Commonwealth Games
Association, Sam Coffa, also added his support. He has
been a great supporter, worker and ambassador of the
Commonwealth Games Association and his own sport
of weight-lifting over many years. To see the bid
succeed and now to have the preparations for the 2006
games is a reward for the work of people such as Sam
Coffa.
The other supporting letter in the bid document was
from the chairman of the Commonwealth Games bid,
Ron Walker. It is worth putting on the record not only
the great work that Ron Walker did at the time of the
bid but the work he continues to do in his role as
chairman of the Melbourne Commonwealth Games
Committee.
I thought it worth putting on the record at the outset that
the previous coalition government was instrumental in
driving the Commonwealth Games bid. If anyone had
taken the time to study the second-reading speech on
the bill as delivered by the Premier in the other place in
August, they would see that on the first page the
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Premier referred to ‘our successful bid’, which was
only partially — —
Hon. R. A. Best — Poetic licence.
Hon. I. J. COVER — Poetic licence is the
expression I was looking for, Mr Best, thank you. In the
19 pages of the second-reading speech the next
indication that the previous government had anything to
do with the Commonwealth Games being staged in
Melbourne in 2006 appears on the second-last
page where the Premier notes:
The previous government is to be acknowledged for its role in
the successful bid.

It was acknowledged — isn’t that tremendous! Today
may be an opportunity for the Minister for Sport and
Recreation, in his contribution to the debate, to
congratulate the previous government on attracting the
Commonwealth Games to Melbourne.
We talk about the games being held in 2006 but we
then think, ‘That’s five years away’. I remind
honourable members that the staging of the games is
only four and a half years off. They will be held from
15 March to 26 March 2006 — it is getting closer all
the time! Those four and a half years will go quickly.
Honourable members should cast their minds back to
the successful bid for the 2000 Sydney Olympic
Games. In 1993, seven years before the games were
held in Sydney, most people would have then thought,
‘How fantastic that the games are coming down under’,
but would then have thought, ‘Seven years is a long
time’. Today, in 2001, the Sydney Olympic Games
have been and gone — more than a year ago.
The Commonwealth Games Arrangements Bill is not
opposed by the Liberal Party on the basis that there is
much work to be done in only four and a half years.
The bill will enable that work to be done, particularly
construction works on the redevelopment of the
northern and other stands at the Melbourne Cricket
Ground (MCG) and the provision of a new swimming
pool to augment the existing one at the Melbourne
Sports and Aquatic Centre. It is worth reminding
honourable members, as we must all the time, that that
was an initiative of the previous government and it has
been an outstanding success. Other works include the
development of the Commonwealth Games village,
wherever that may be located. Perhaps the minister,
during his contribution later, may enlighten the house
on that question.
While mentioning the minister I must congratulate the
Minister for Sport and Recreation on being given the
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responsibility of overseeing the Commonwealth
Games. Clearly it is a good situation, given that it is a
sporting event, that the Minister for Sport and
Recreation should be in charge, although underlying
that decision perhaps the government thought that the
Minister for Major Projects and Tourism in the other
place — both his portfolios surely embracing an event
like the Commonwealth Games — was not up to it and
the responsibility was handballed to the Minister for
Sport and Recreation who, no doubt, gladly took it on.
Hon. R. A. Best — I am glad the minister’s
backbench is here to support him!
Hon. I. J. COVER — I paused, Mr Best, just to
give them the chance to say, ‘Hear hear’. It would be
disingenuous to say they are sitting mute, because they
are not sitting here at all!
The job is ahead of the minister and the government to
provide the development for the Commonwealth
Games. Most of the venues are already in place because
Melbourne, as we already know, is the sporting capital
not only of Australia but the world. One of the reasons
the bid was successful was that we could demonstrate
that we had so much sporting infrastructure already in
place, as well as the ability to deliver the additional
infrastructure needed. Of course, that was an ability
demonstrated by the previous government, but the
challenge now is for the current government to show
that it can deliver, particularly in those three major
areas which will be facilitated by the bill — the MCG
northern stand development; the extra pool at the
Melbourne Sports and Aquatic Centre; and the games
village itself.
There is a tendency from time to time for people to
downplay the significance of the Commonwealth
Games. I suppose we have seen the Olympic Games
last year — the greatest show on earth — with 200
countries participating, but it would be wrong to
underestimate what the Commonwealth Games delivers
and what it means to Australians and countries that are
members of the Commonwealth. We will have some
70 countries here as part of the Commonwealth Games
in 2006, and in a time of great uncertainty around the
world as we speak today it is marvellous to think that
there is an opportunity for 70 countries to get together
in the name of sport and fellowship, which will be
provided by the Commonwealth Games.
Not only will it be a great sporting event but it will be a
great cultural event because each of the visiting
countries, I am advised, will be invited to provide
cultural displays about their own countries so that
people here that are residents of Victoria or Australia or

Wednesday, 10 October 2001

visitors to the country can learn more about the
Commonwealth, the histories of those countries and
how we have had not only sporting but cultural and
economic ties with them over many years.
Many people will come to Melbourne for the games in
2006. I am further advised that there will be some
4500 athletes, 1500 people involved in administration
and management of those athletes and somewhere
between 3000 and 4000 of the world’s media focusing
attention on Melbourne and Victoria. Most notably, the
Commonwealth Games will be assisted by some
15 000 volunteers. Anyone who went to Sydney for the
Olympic Games last year would be aware of the
fantastic role played by the 40 000 volunteers around
Sydney who helped with the staging of the games. In
fact, you didn’t need to go to Sydney to be aware of the
fact that the volunteers were the biggest hit of all as far
as the organisation of the Sydney 2000 Olympics was
concerned. They will no doubt provide inspiration to
the 15 000 volunteers who participate in Melbourne in
2006.
The games in Melbourne will receive great motivation,
inspiration, enthusiasm and expertise not only from the
experience of the 2000 games in Sydney; we also have
a Commonwealth Games background in Australia to
draw upon, going back as far as the Sydney
Commonwealth Games in 1938. I do not know a great
deal about them because they pre-date television so
there is no historical footage of those games, but the
Commonwealth Games were last in Australia in 1982,
and that is not forgetting Perth in 1962. Brisbane in
1982, however, is the one that all Australian people
remember fondly, especially the opening ceremony
when the giant kangaroo, Matilda, wheeled into the
stadium and winked at the world.
Hon. R. A. Best — You will be giving away the
opening ceremony at the Melbourne games next!
Hon. I. J. COVER — The minister may be wheeled
in! Mr Best, of course, is presuming that the current
minister will still be the minister in 2006! Everyone has
personal recollections and highlights of any games. In
the Commonwealth Games arena, my personal
highlights start from 1986 when the Commonwealth
Games were held in Edinburgh and a boy from Ballarat
called Steve Moneghetti competed in the
10 000 metres. Having done quite well in the
10 000 metres and feeling fit, he then thought he would
go in the marathon, and subsequently finished third at
his first outing. Four years later in Auckland in 1990
Moneghetti finished second and won the silver medal
behind Douglas Wakahuri from Kenya in a tremendous
race.
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The 1990 Commonwealth Games should also be
remembered as the time a 16-year old girl from
Queensland made her debut in Australian colours in
international athletics. Her name was Cathy Freeman.
She won a gold medal in the relay in 1990, and 10 years
later provided those fantastic moments at the Sydney
Olympics, first when she lit the Olympic flame and
then of course on that marvellous Monday night in
Sydney when she won the gold medal in the
400 metres.
In 1994 the Commonwealth Games were staged in
Victoria, Canada, and Steve Moneghetti, my running
hero, having won a bronze and a silver, finally broke
through for a gold and completed his set of marathon
Commonwealth Games medals. It was a tremendous
moment as well.
The Commonwealth Games, of course, most recently
were held in Kuala Lumpur in 1998, which also
provided a range of great memories, and I understand
preparations are well in hand for the Commonwealth
Games in Manchester next year in 2002. As the games
in Manchester are being held in July–August, it will
mean that at the completion of the games, it will be less
than four years to Melbourne.
Talking about some of those personal memories and
highlights of the Commonwealth Games — and that
was just from the athletic stadium — makes one realise
that any sort of international event, whether it is the
Olympics of the Commonwealth Games, where young
Australians compete — especially for a young person
like Cathy Freeman, running as a 16-year-old in
1990 — provides motivation and inspiration for other
young Australians who want to excel, represent their
country and compete against the best.
Right now around Victoria and Australia there are no
doubt scores of young people in a range of chosen
sports which are part of the Commonwealth Games
program already thinking ahead to the next four and a
half years. They might only just be entering their teens
at this stage and showing some potential and thinking,
‘Here is something for me to really aim for, and it is
being held in my own country’. In the case of
Victorians it is being held in their own state. That in
itself is a tremendous asset that the Commonwealth
Games provides for young people in Victoria and on a
broader scale in Australia.
I have concentrated on athletics, but there is a range of
sports being conducted in the Commonwealth Games.
Athletics will be held at the MCG; swimming will be at
the expanded Melbourne Sports and Aquatic Centre,
and there is a range of other sports such as basketball,
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badminton and bowls — and that is only the ‘B’s taken
care of. There is ‘C’ for cycling and ‘D’ for diving.
In looking at the bid document which outlines the
sports and the venues that they will be held at — —
Hon. M. A. Birrell — Are there any ‘Z’ ones?
Hon. I. J. COVER — No, we couldn’t get zebra
racing into the Commonwealth Games, unfortunately.
Hon. M. A. Birrell — Any with ‘Y’?
Hon. I. J. COVER — Yachting, but that is not in it
either.
The bid document pointed out that Melbourne is
looking to attract a record number of lawn bowls
participants at the proposed facility at Doncaster.
Doncaster is only 20 minutes from the games village,
but something has changed along the way. In all
seriousness, some things like these may change and
sometimes this government is ahead of itself in
preparing for the Commonwealth Games in the next
four and a half years, should the government last that
long.
The proposed facility was to be at Doncaster, then it
changed to somewhere else in the eastern suburbs. The
ALP promised during the 1999 election campaign that
lawns bowls would be played in the City of Whitehorse
at Box Hill with substantial funding and assistance
from the ALP. As we have heard already in this place
on many occasions over the past couple of years, the
proposal in the eastern suburbs has been scuttled.
Therefore not only did Doncaster miss out on the
proposal to go to Box Hill, it was scuttled there as well
and will now be in the City of Darebin at Northcote.
Hon. M. A. Birrell — In the people’s republic?
Hon. I. J. COVER — In the People’s Republic of
Darebin! It is headed to the northern suburbs at the
expense of the people in the eastern suburbs who were
presented with a hollow promise. We trust that as the
preparations continue there will not be many more
changes that affect the smooth operation and conduct
not only of the preparation but of the games
themselves.
While talking about sport, I also point out that one sport
that will be included in the Commonwealth Games in
2006 is the triathlon. If I put my hat on first and
foremost as the honourable member for Geelong
Province, the City of Greater Geelong is keen to host
the triathlon, and having such an event in Geelong
makes a lot of sense. Apart from the ability to host the
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event at a great venue it also makes a lot of sense and
complements the ideas that have already been presented
about some of the sports being conducted in regional
Victoria. The 2006 Commonwealth Games are not only
an event for Melbourne but an event for all Victorians.
No doubt Mr Best in his contribution will extol the
virtues of Bendigo hosting the shooting events at
Wellsford Forest. The minister has pointed out that
preliminary basketball matches are planned for Bendigo
and Ballarat. Here is an opportunity for Geelong to get
into the picture.
Greg Giles, chairman of Geelong Major Events, wrote
to me about this issue and makes the point that:
… the recently revitalised waterfront Geelong precinct is
arguably one of the best venues for triathlon in Australia, and
almost certainly in Victoria. Not only does it present well on
television, it is also of a suitable technical standard for an
event of this calibre.

The Geelong course, unlike any in Melbourne, provides
hills that are technically demanding. It continues:
The sloping grassed areas adjacent to the course also provide
a natural amphitheatre for spectators, creating excellent
viewing for large crowds.
Geelong has a history of staging major triathlon events,
including two Australian triathlon championships, six
Victorian championships, eight national selection races, a
Commonwealth Games selection race, and was the losing bid
by only one vote for the 1991 world triathlon championships.

We have also seen in recent times St George triathlon
series events conducted in Geelong, and among those
was the first round of the 2000 St George triathlon
Australia series, which was an Olympic qualifier in
2000. Mr Giles also said:
It was run to international standards with an international field
of competitors, and clearly demonstrated that Geelong has the
capacity to host events of this nature. The course used is the
course proposed for the Commonwealth Games, and the
feedback was excellent from athletes, technical officials,
Triathlon Australia and spectators.

Mr Giles asked me to take up this matter and support
the idea. I am pleased to report that I have already done
so in meeting with the chief executive of the
Commonwealth Games office, Leighton Wood, and
chairman of the committee, Ron Walker, who took up
this suggestion. I hope there will be suitable and
beneficial outcomes for Geelong when the triathlon
venue decision is finalised.
I call on the minister to support Geelong in its bid to
have the triathlon staged there in 2006. I hope the other
honourable member for Geelong Province will take the
opportunity to say to the minister that she supports
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Geelong as the triathlon venue. That provides a look at
the lead-up to the bid being successful, something about
the sporting elements of the games, and a specific
reference to Geelong as the triathlon venue.
I also place on the record some comments about the
legislation. The Liberal Party does not oppose the
legislation and there is wholehearted support for the
Commonwealth Games being held in Melbourne in
2006. However, a number of issues surround the
legislation and should be remarked upon. In preparing
for the debate today I wrote down some words. The
first word I wrote was hypocrisy. The government has
clearly demonstrated its hypocrisy by introducing the
legislation — which it has to do — to enable the games
preparation to go ahead. The legislation has wide,
sweeping powers. Any government faced with the job
of governing Victoria confronts similar challenges.
When preparing to stage an event such as the
Commonwealth Games, which will be great for
Victoria, the government has to make decisions and to
frame legislation that has a range of powers.
The same challenges confronted the previous
government when it successfully attracted the grand
prix to Melbourne and to Victoria. That event was and
remains a great event for Victoria and for Melbourne,
and specific legislation was required for it. At the time
the ALP, which was in opposition, went into apoplexy
and a spin. It was hysterical about the legislation which
embraced the grand prix for Melbourne. A range of
people made hysterical comments, saying the end of
democracy was nigh because of the wide powers in the
legislation. Now that the ALP is in government it is
faced with having to introduce legislation with
wide-ranging powers.
It is worth referring to Hansard of 1994, when the
Australian Grand Prix Bill was debated, just to
highlight the hypocrisy of the Australian Labor Party.
For example, on 7 October 1994 in the debate on the
Australian Grand Prix Bill in the other place the now
Deputy Premier, as the local member for Albert Park
where the Australian grand prix is staged, is reported as
saying:
The legislation, together with amendments to be proposed
today, is undemocratic. It is not the sort of legislation that
Victorians ought to be proud of: it puts ordinary citizens
beyond the protection of the law, and it removes property
rights, common-law rights and the right to natural justice.

In the same debate he is reported as saying:
The legislation is arrogant and antidemocratic and trespasses
upon people’s rights and freedoms.
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As well as excluding the Environment Protection Act, the
Health Act, the Planning Act and other acts, the government
has thrown out the Environment Effects Act.

The Commonwealth Games Arrangements Bill
overrides the Planning and Environment Act 1987 and
planning schemes, the Environment Effects Act 1978
and the Coastal Management Act 1995. In relation to
the Heritage Act 1995 it states that a permit or consent
is not required for a project to be developed under the
provisions of the act. Like the things Mr Thwaites was
concerned about in 1994, out they go again! That is one
example of the hypocrisy of the ALP and goes to show
that times change but one thing does not — that is, the
hypocrisy of the ALP, whether on this issue or on a
range of others.
In that same debate in 1994 the now Premier, the
honourable member for Williamstown in another place,
said:
The legislation before us today is about an overreaction by the
government, a paranoia about what might happen in the
staging of the grand prix at Albert Park. This legislation uses
a sledgehammer to crack a peanut. The legislation is not
necessary and is further dividing the Victorian community
and people who would otherwise support the grand prix; it is
further dividing those who would like to get behind a major
event for this state but cannot because of the lack of
consultation and the compounding of the problem by the
introduction of divisive legislation.

It is interesting that the ALP is now in government and
has got right behind that major event for the state — the
grand prix. The Premier has taken over the Premier’s
suite down on the main straight.
Hon. R. A. Best — Eating shucked oysters and
caviar!
Hon. I. J. COVER — You cannot make a
contribution to this debate without saying that not only
are they down there, but they are getting into the
shucked oysters and the caviar, which almost seems
synonymous with the grand prix and any events that
surround it.
No doubt the government wants people to get behind
this major event — the 2006 Commonwealth Games. I
repeat that the Liberal Party is right behind the games in
2006. Its support has been demonstrated from day one
when it initiated the bid. It remains behind the games
today and will in the future. However, the debate
cannot be allowed to go on without my pointing out
some of the comments made by people in the past and
discussing where they find themselves today.
It is also worth pointing out that another popular
buzzword of the Labor Party in government is
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‘consultation’. It is bandied and thrown around, and the
more than 500 reviews currently being undertaken by
the government demonstrate that consultation is one of
the key planks of its method of operation. It would
seem from the Commonwealth Games Arrangements
Bill that consultation might not be as much to the fore
in this as it is in all the other utterings of the
government, although in an attempt to give the
impression of the government’s being consultative
about the Commonwealth Games the bill sets up
advisory committees to assist with the development of
the facilities required to run the games.
The first 10 or 12 clauses of the bill concern themselves
with advisory committees that will be put in place by
the minister, who can request that those committees do
work and provide advice to him on various issues
surrounding the development of facilities for the games.
People appointed to these advisory committees will
have expertise in planning, environmental and heritage
matters, and they can take public submissions. In turn
the advisory committees can make recommendations to
the minister. The minister, though, will not be bound by
a committee’s report. He will apparently give full
consideration to the advisory committee
recommendations but is not bound by them.
Even though the process has been gone through to set
up these committees, to give people the opportunity to
make contributions to them and for the committees to
make recommendations to the minister, the minister can
say, ‘Nick off’. He can put them to one side and take no
notice. That seems to be a rather hollow approach. It is
a bit of a sham. The government can say it is consulting
about this but in the end also say it does not have to
take any notice of that consultation.
Another concern to the Liberal Party is that
submissions to the advisory committees and the
advisory committees’ recommendations to the minister
are not to be made public, although I note in his
contribution in the other house the honourable member
for Mitcham gave an undertaking that there would be
some public accountability built in. Perhaps we will be
able to clarify whether the honourable member for
Mitcham is working unilaterally and thought it was a
good idea at the time, or whether he had received
advice from the minister or the minister’s office.
Hon. R. A. Best — The minister might put it in the
report.
Hon. I. J. COVER — I will flag with the minister
now, in advance of the committee stage, that that will
be one of the issues the opposition will seek
clarification on — that is, whether the Minister for
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Sport and Recreation or the honourable member for
Mitcham is running the Commonwealth Games.
It will be important to clarify matters regarding public
disclosures from advisory committees, which is part of
the consultation that the government is claiming to
undertake as part of its Commonwealth Games
arrangements.
Another issue that it is important to put on the record
about the preparations for the games revolves around
environmental issues and basically whether the 2006
Melbourne Commonwealth Games will follow in the
tradition of the Sydney 2000 Olympics, which were
known, regarded and acclaimed as the green games.
I have no doubt that the minister is aware that groups
such as the Royal Park Protection Group, the Parkville
Association and Environment Victoria and its many
member associations are keen to see environmental
priorities taken up by the government. I understand
those groups wrote to the minister on 18 September
pushing for many green games aspects not to just be
followed, but to be enshrined in legislation. Those
groups have held those views for some time,
irrespective of whether Melbourne would hold the 2006
Commonwealth Games. That would probably apply to
a lot of things.
The view was strengthened and given encouragement
by the Labor Party’s policies issued before the 1999
state election. Indeed, a policy document separate to
other sports policies, released by the Labor Party in
1999, entitled ‘Melbourne Commonwealth Games —
an opportunity for Victoria’, outlined the Victorian state
Labor Party’s vision for the 2006 Commonwealth
Games. It said that the Commonwealth Games would
be used to:
… help meet Victoria’s greenhouse gas reduction
responsibilities, by conserving energy use. Construction,
transportation, land use, waste management, research and
development and parkland management will all be
undertaken according to world best environmental practice.

The policy also said that the Commonwealth Games
would be used to re-establish Victoria’s proud
reputation as a state with probity and as a state where
processes do count. It went on to say that planning
processes for facilities, transport and housing
developments associated with the Commonwealth
Games would be open and consultative.
We were talking about that a few minutes ago. The
document went on to say that to achieve these benefits
a Labor government will establish a Commonwealth
Games environmental, social justice and employment
subcommittee to make recommendations to the
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organising committee. One can only imagine that these
initiatives are still in the pipeline and given that there
are four and a half years to go for the games perhaps the
subcommittee will bob up. People who have contacted
me would much prefer to see these initiatives already in
place and indeed words put into action by being
included in the legislation.
The Liberal Party acknowledges that it finally received
some acknowledgment for its role in the bid on the
second-last page of the minister’s second-reading
speech. On the last page there is a reference to
environmental issues and green games modelling. The
minister states:
The government’s policy commitment is to the conduct of an
environment friendly Commonwealth Games. Practical
environment solutions will be explored … Whilst specific
environmental initiatives are yet to be determined, the thrust
of the legislative framework should be such as to provide the
flexibility for ease of implementation of environment
initiatives.

It is the view of the groups that have written to me and
which I have mentioned that if we are moving into the
phase of enabling the development or construction of
the village, the Melbourne Sports and Aquatic Centre
and the northern stand of the Melbourne Cricket
Ground they should encompass environmental
initiatives and they should be included in the
legislation. Although the framework may be in place so
they can be done a year or two down the track with
other developmental works, if the government decides
to demand energy efficient construction methods it may
be too far down the track with construction to include
the initiatives the government said it would implement
but has failed to do thus far.
I make those points for the benefit of the minister as he
makes further preparation and considers amendments
that will occur, as we have been assured, in the lead-up
to the games in 2006.
The other groups that have written to me about the
legislation pointing out local government concerns
were the Municipal Association of Victoria (MAV) and
the City of Melbourne, where much of the games will
be run and presented. Both the MAV and the City of
Melbourne have articulated concerns that although they
may be briefed from time to time and given formal or
informal updates, there is no mechanism that gets the
local government view into the legislation. When we
talk of advisory committees having planning,
environment and heritage expertise, local councils
argue there are a number of issues that directly involve
them which they have experience and expertise of that
could mean they could be included. I put that on the
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record for the minister to contemplate as he oversees
the Commonwealth Games arrangements.
As I have already mentioned, the Liberal Party, assisted
by the National Party, will be raising a number of issues
with the minister during the committee stage, but I will
put those to one side now because they may be best
explored and explained during the committee
proceedings.
In conclusion, in talking about the games preparations
and the works that have to take place, particularly at the
Melbourne Cricket Ground, the Melbourne Sports and
Aquatic Centre and ultimately at the games village, the
three main areas covered by the legislation, I briefly
comment about the MCG aspect of the Commonwealth
Games. I acknowledge, no, I will do more than
acknowledge — which is more than what the
government did in acknowledging the previous
government’s role in the games — I congratulate the
federal government for its support of the redevelopment
of the MCG. Although government members are
renowned for having short memories — they probably
cannot remember back to May of this year — I remind
them that the federal budget included $90 million to
redevelop the MCG.
Hon. R. A. Best — How much did the state put in?
Hon. I. J. COVER — I am unaware of the state
making a financial contribution to redevelop the MCG.
It is a $400-million redevelopment with $90 million
coming from the federal government but for the state
government — no appearance your worship!
While going through my files and preparing my
contribution on the Commonwealth Games bill I
stumbled across an article from the Herald Sun dated
23 May, which outlines the federal government’s
contribution of $90 million for the redevelopment of
the Melbourne Cricket Ground. It also contains some
other federal government initiatives for sport, which
will no doubt be of benefit to sportspeople in Australia
as they prepare for the Commonwealth Games.
The main thing is that sport at all levels will receive
$548 million over four years from the federal budget,
including a $420 million sports excellence program to
ensure that Australian athletes are well prepared for the
highest level of international competition over the next
10 years. That obviously takes in a couple of
Commonwealth Games and a couple of Olympic
Games as well. The Herald Sun article states:
About $15 million of this funding is for Paralympic Games
and sports for people with disabilities.
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The second-last paragraph of the article caught my eye,
especially after the comments made by the Minister for
Sport and Recreation in question time today, because it
contained a reference to there being an extra
$82 million for sports at the grassroots level. In
response to a dorothy dixer in question time today the
minister was highly critical of the federal government
and made a claim that the Prime Minister, the federal
sports minister, Jackie Kelly, and the federal
government did not care about grassroots sport — it has
not taken long to hit that one back over the bowler’s
head! — yet this year’s federal budget allocates an
extra $82 million for sports at the grassroots level. If
that is not caring about grassroots sport — —
Hon. J. M. Madden — Nobody has seen the
money!
Hon. I. J. COVER — No-one has seen your money
for the Freeza program for the next six months either,
or the money for the Scoresby freeway!
Hon. J. M. Madden interjected.
Hon. I. J. COVER — Minister, you made a claim
today in question time that the Prime Minister and the
federal sports minister do not care about sports at the
grassroots level, and I have just told you they made a
budget allocation of $82 million.
Hon. J. M. Madden interjected.
Hon. I. J. COVER — Minister, your own
government makes all sorts of allocations in its budgets
too and you tell us how they take time to come on line
et cetera. I do not think you can get out of this one —
you are in trouble! Eighty-two million dollars is coming
for sports at the grassroots level, and it may well assist
people involved in those sports to one day represent
their country at the Commonwealth Games, and
specifically at the Melbourne 2006 Commonwealth
Games.
In concluding I reiterate that the Liberal Party
wholeheartedly supports the 2006 Melbourne
Commonwealth Games. It was the Liberal Party, with
the support of its then coalition colleagues, that initiated
the bid for the games. We know that the 2006 games
will provide enormous benefits for Victoria and be a
showcase not only for the city but for the state.
The Liberal Party does not oppose the arrangements
outlined in the Commonwealth Games Arrangements
Bill. It is committed to giving the government and the
games organisers the necessary support and means to
see that Melbourne puts on the best games ever. Having
said that it gives me pleasure to wish the bill a
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reasonably speedy passage, although we still have the
committee stage to go.
I look forward to being a participant at the 2006
Commonwealth Games in some capacity. That remains
to be seen. It may well be as a volunteer, because
15 000 will be taking part, and that in itself will bring
great rewards.
Hon. E. C. CARBINES (Geelong) — I rise to
speak on the Commonwealth Games Arrangements
Bill, which seeks to ensure that Victoria is prepared to
stage the 2006 Commonwealth Games. As Mr Cover
has outlined they will provide a wonderful opportunity
to showcase Victoria to the commonwealth nations and
the sporting world. The great thing is that in March
2006 hundreds of thousands of visitors will join
Victorians as spectators of the very diverse events of
the Commonwealth Games.
I was interested to learn that some 4500 athletes will
compete at the games. They will bring with them
3500 officials and a media contingent of about 3000.
The games will bring a huge financial return to
Victoria. It is estimated that it will inject about
$400 million into the economy. The infrastructure
developed for the games will be a long-lasting legacy
for the benefit of all Victorians.
Last year our nation was very proud to host the
Olympic Games in Sydney. They showcased not only
the city but our nation to the world and proved how
well Australians can organise a huge international
sporting event. All of us share valuable memories from
the Olympic Games last year of the opening ceremony
and the excellent achievements of our own athletes and
the athletes of other nations. The finely tuned
management of the games was excellent and the
outstanding contributions of the many thousands of
volunteers who came from all over Australia and all
walks of life to be part of the Olympic Games made us
proud of what we achieved. We gained the admiration
and respect of nations around the world for the way in
which we organised the Olympic Games.
Australians can expect to be similarly proud of the
Commonwealth Games in Victoria in 2006. However,
it is essential that the most significant international
sporting event staged in Victoria since the Olympic
Games in 1956 be appropriately prepared for and
organised. The Bracks government is determined that a
legislative framework should be developed to enable
the preparation for and the staging of the
Commonwealth Games.
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It is interesting to me personally that the
2002 Commonwealth Games are to be held in the city
of my birth, Manchester, United Kingdom. I look
forward to observing how Manchester stages its
Commonwealth Games and I understand from the
Minister for Sport and Recreation — who has been to
Manchester and looked at what is being done and the
preparations — and from my many relations who still
live there that great preparations are taking place,
including the construction of many new facilities. A
major stadium is being built in Manchester, which is of
further interest to my family because after the
Commonwealth Games it will become the home of
Manchester City, the soccer team supported by my
family. I remember as a child going to see Manchester
City with my dad and my brother to cheer on our team
at their current ground in Manchester called Maine
Road. Just as Victorians will have new sporting
infrastructure and fantastic facilities as a result of the
Commonwealth Games in 2006, Mancunians will have
long-lasting infrastructure benefits from next year’s
Commonwealth Games and I wish them well for the
staging next year.
The bill recognises that tight time lines are necessary
for preparing to stage the games in Victoria in 2006. It
aims to streamline the planning and approval processes
for the Commonwealth Games developments. The
government has decided that rather than amending
existing state legislation it would prefer to have
legislation specific to the Commonwealth Games. As a
result we have the bill before us today.
The bill provides responsiveness and flexibility but,
importantly, it sunsets after the games end in 2006. It
provides for the establishment of an advisory
committee process, which will allow for the
consideration of the matters referred by the minister in
relation to the development of facilities and for the
preparation of the Commonwealth Games. An
important part of the advisory committee process will
be the public consultation that will take place where
submissions will be invited.
It would be remiss of me not to acknowledge that there
is a controversial aspect to the bill in part 3, division 2
and its clauses where the Commonwealth Games
legislation will override existing state legislation in
relation to a Commonwealth Games project. This refers
to a number of acts.
We heard the Honourable Ian Cover refer to the
supposed hypocrisy of the government in bringing in
the legislation, and he likened it to the legislation
brought in for the grand prix. I point out that the
legislation before us today, the Commonwealth Games
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Arrangements Bill, unlike the grand prix legislation,
contains no section 85 statement and does not provide
for exemption from the freedom of information
processes. It is important to outline those differences.
They were not acknowledged by the Honourable Ian
Cover, but it is important that they are recognised by
the house.
Honourable members will have received, as I have,
correspondence from the Royal Park Protection Group
which outlines not only its opposition to the bill but
also opposition from a broad cross-section of
community and environmental groups. There is a
strong desire to see that the 2006 Commonwealth
Games are green games and to emulate the Sydney
Olympic Games in this respect. I refer to the final page
of the second-reading speech, which states:
Major construction works associated with the Commonwealth
Games will give rise to environmental implications. The
government’s policy commitment is to the conduct of an
environment-friendly Commonwealth Games.

I very much hope that the opposition voiced by the
Royal Park Protection Group and other groups will take
some comfort from that. Recognising the concerns
outlined by these groups in their correspondence I hope
there will be opportunities for the Royal Park Protection
Group and other groups and individuals concerned to
engage in the advisory committee process which the
bill sets up.
The preparations needed for the Melbourne
Commonwealth Games are substantial. They involve
the redevelopment of the Melbourne Cricket Ground
(MCG) and the expansion of the Melbourne Sports and
Aquatic Centre. A games village will need to be built to
house the thousands of athletes and their entourage.
These projects will generate thousands of jobs in the
construction industry, which will be of enormous
economic benefit to our state. The MCG is already an
icon, renowned worldwide. It is Australia’s most loved
sporting ground, home of the 1956 Olympics, the
Australian Football League grand final, the test and
one-day cricket matches and, for many of us,
memorable rock concerts.
Ironically, as a brand-new British migrant my first
experience of the MCG had nothing to do with sport. I
was chosen by my new secondary school, Mitcham
High, to represent it at a function held at the MCG to
acknowledge the visit of the Queen to Melbourne. All
the schoolchildren stood around the perimeter of the
MCG and waved at the Queen as she was driven
around in an open-top car. It seems ironic to me as a
committed republican to have that first memory of the
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MCG with the Queen there. Although I was a migrant
from Britain, I had never seen the Queen in England but
having just arrived in Australia I saw her at the MCG.
Like most Victorians I have enjoyed many experiences
at the MCG, both sporting and musical. I would like to
acknowledge my husband’s involvement in sport at the
MCG. Some honourable members will know that my
husband was an Australian Football League umpire. He
umpired many senior matches at the MCG. I suppose
the pinnacle of his umpiring career was the 1983
reserves grand final at the MCG. Although I did not go
to the MCG for it, I watched it on television and it was
certainly a memorial moment for our family. We have
very fond memories of watching Shane umpiring at the
MCG.
Last year we were delighted to go as a family to the
Olympic soccer events at the MCG. It was a
memorable experience for all of us but especially for
our children who were very proud to have been part of
the 2000 Olympics. Like many children, and other
Victorians and Australians, they are already excited
about the Commonwealth Games which will be held in
Melbourne. They are working out how old they will be
in 2006. Like many young athletes, every Saturday
morning they run at the South Barwon Little Athletics
Club at Landy Field. They are dreaming that they will
be one of the athletes who will compete at the
Commonwealth Games in 2006. They are the
wonderful dreams of children. Hopefully one day they
may get to realise those dreams and compete at an elite
level. Certainly the Commonwealth Games, like the
Olympic Games, provide inspiration for young athletes.
The redevelopment of the MCG will remain in the
existing footprint of the MCG with no net loss of public
open space. The second-reading speech clearly states:
The area shown in the proposed bill meets this requirement
by ensuring that the development takes place in what
predominantly is hard stand and car park area. To compensate
for this a proportion of the existing car park will be returned
to open space.
During the redevelopment of the MCG some mature trees
will be relocated and re-positioned once construction has been
completed. Also, trees in the construction area will be
protected.

That is very important. The redevelopment of the MCG
will have long-lasting benefits for all Victorians long
after the 2006 Commonwealth Games are a distant
memory. Not acknowledged by Mr Cover in his
contribution is the financial risk that the Bracks
government is taking by underwriting the
redevelopment of the MCG.
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Just as Victorians love and embrace the MCG, we have
also readily embraced the Melbourne Sports and
Aquatic Centre (MSAC). It is already a fantastic
facility. I believe it has attracted some 4.3 million
visitors since it opened in 1997. I have been very
fortunate to go there myself with my family. We were
invited to a children’s party at the Melbourne Sports
and Aquatic Centre, where they had a great time in the
wave pool.
However, in order to host the Commonwealth Games,
MSAC needs to be expanded. It needs to be able to seat
an estimated 10 000 spectators. The government
intends to build a new outdoor covered pool with
permanent seating for about 3000 spectators and
temporary seating for another 12 000. The
redevelopment and expansion of MSAC will be of
major benefit to Victoria’s elite swimmers. It will
provide a world-class training and competition pool. It
will also, of course, be of major benefit to the thousands
of Victorians who enjoy swimming as a sporting or
recreational pursuit.
At this time the location of the games village which is
to be constructed has not been announced. I understand
that various sites in Melbourne are being considered.
The Bracks government has already announced that at
the conclusion of the Commonwealth Games in 2006 a
significant proportion — between 20 and 30 per cent —
of the games village will be allocated for social
housing. This is very welcome news. It will provide a
very substantial increase in Victoria’s public housing
stock.
The 2006 Commonwealth Games are, of course, an
opportunity to showcase not only Melbourne to the
world but, importantly, also regional Victoria. As a
member representing a regional seat in this place, I
hope some of the events will be able to take place in
regional Victoria. As a member for Geelong Province, I
certainly hope the region I represent has the opportunity
to host Commonwealth Games events. Like Mr Cover,
I have a letter from the City of Greater Geelong major
events committee, asking for my support for the bid to
have Geelong host the triathlon events. I intended to
read into Hansard the same letter Mr Cover read. I will
not subject Hansard to that. I have the same letter and
share the sentiments. Of course Geelong would be a
fantastic venue for the triathlon events. I wrote to the
major events committee, saying I would be happy to
support its efforts and asking it to let me know how I
could be of assistance. I am waiting to hear from it.
Geelong already hosts a number of triathlon and
cycling events and last year hosted the final leg of the
Herald Sun tour. We had a lovely afternoon watching
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the racing in Geelong. I remember that Mr Cover
competed in a celebrity bike race. He did not do very
well — he came last. But he did provide us with the
comedy entry. We cheered him on, but it did not help
him. It was a great afternoon. Many thousands of
Geelong citizens went along to watch and enjoy
themselves. The great thing about it was that it was free
and people had a lovely afternoon.
Hon. I. J. Cover — It’s on again.
Hon. E. C. CARBINES — I am looking forward to
it. Are you going to race again?
Hon. I. J. Cover interjected.
Hon. E. C. CARBINES — I would not blame you
if you didn’t race next time.
Certainly Geelong supports any efforts to have any of
the events of the 2006 Commonwealth Games held in
our city. I was rather disappointed that Mr Cover did
not mention another opportunity in Geelong to host
Commonwealth Games events — that is, the basketball
events. In Geelong we have a very good basketball
stadium, the Arena, where basketball events for the
Commonwealth Games could be held. Honourable
members have heard me mention the Arena in this
place before. It is the home of the Geelong Supercats.
Each week about 3000 young basketballers use the
centre, so it is a very well-used and well-loved Geelong
facility. Unfortunately the current owner wants to sell
the Arena. Earlier this year he let people know that the
prospective buyer does not want to use the Arena for
basketball, which has certainly upset many people in
Geelong, who wonder how we would replace that
facility.
I thank the Minister for Sport and Recreation for the
funding he has given to the City of Greater Geelong to
undertake a feasibility study into the possibility of
securing the Arena in public ownership, which would
mean the continuation of its use for basketball in
Geelong.
I understand the feasibility study has been completed
but has not yet been considered by the City of Greater
Geelong. It certainly has not advised the government of
its intentions in this matter. The Geelong community
certainly wants the Arena to be retained as the home of
basketball in Geelong. It would be much more
expensive to replace this facility, and I urge the City of
Greater Geelong to make a decision on the Arena. I
have been very proactive in supporting its retention for
basketball in Geelong, and it is very important that we
make a move on this issue, particularly to secure it as
the home of the Supercats and the home of amateur
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basketball in Geelong. More than 3000 young
basketballers use the facility each week, but it is also
important for Geelong to be in the running to host
basketball events for the 2006 Commonwealth Games.
It would be fantastic for our community to see
basketball events being held in Geelong. It would be a
fantastic outcome for the sport and it would also be a
fantastic outcome for Geelong residents to see elite
basketballers on our doorstep.
The 2006 Commonwealth Games will be wonderful for
our state, and like the majority of Victorians I look
forward to them as an opportunity to showcase our
wonderful state and to see elite international athletes
compete. They will also provide an economic boon to
Victoria. I therefore commend the bill to the house.
Hon. R. A. BEST (North Western) — It is a
pleasure — —
Hon. D. G. Hadden interjected.
Hon. R. A. BEST — It is pleasing to know,
Ms Hadden, that you think my contribution will be
worthy of interjection. Welcome back to the chamber!
It is a pleasure on behalf of the National Party to
indicate its delight in supporting the bill. As part of the
former government we were very aware of the
circumstances that saw the bid being put together and
the arrangements being put in place by the various
ministers, government departments and bureaucrats to
ensure that the bid was successful. It is important that
we put on the record and congratulate those people who
were part of the Commonwealth Games organising
committee, and the board of directors capably led by
the chairman, Ron Walker, and many other
distinguished people such as Frank King, Sam Coffa,
Perry Crosswhite, Peter Bartels, and a number of
others, including someone who I got to know during the
council amalgamations debate, Yehudi Blacher, who
worked for the then Minister for Local Government, the
Honourable Roger Hallam.
Victorians are sports mad, and I am a keen supporter of
sport. Victoria, in particular Melbourne, can rightfully
claim the mantle of sports capital of Australia, and
probably the sports capital of the world. We hold events
very successfully, such as the Australian Open Tennis
Championships, which is played at the fantastic Rod
Laver Arena, and our upcoming Spring Racing
Carnival. International horses are already arriving to
take part in that event. The Australian Formula One
Grand Prix has won a number of international trophies
for the quality of the event, and the 500 cc motorcycle
grand prix is coming up very shortly. The football finals
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have just passed, and the Boxing Day test match at the
Melbourne Cricket Ground (MCG) is approaching.
There are many reasons why Melbourne can rightfully
claim to be the sporting capital of the world. It is
facilities such as the Rod Laver Arena, the Flemington
Racecourse, the MCG and the new Melbourne Sports
and Aquatic Centre that really provide the opportunities
for people to enjoy sport in very pleasant and attractive
surroundings. Because we have those outstanding
facilities we have the opportunity to attract many
tourists from around the world to watch participants
play those sports. I know the Australian tennis open
continually attracts overseas spectators by the droves. It
always amazes me that each year the event breaks
records for crowd attendances.
It is the same situation with the Spring Racing Carnival.
I am a lover of racing and a participant in the
horseracing industry, and it is wonderful to see those
international horses come out and compete against our
Australian champions, and unquestionably the New
Zealand contingent that comes here so regularly and
successfully pinches our cups makes for a wonderful
event and a great spectacle. The way people in the
Victorian racing industry have promoted the Spring
Racing Carnival as an event means that people who are
not even interested in horseracing end up attending, and
it is more of a party atmosphere, more a case of having
to be there rather than consideration of attending a
horserace. It is that once-a-year occasion when so many
young people venture to our racecourse at Flemington.
If we look at the way Sydney hosted the 2000 Olympic
Games and how successful it was and the
acknowledgment it received right across the world, the
spotlight and the focus is very much going to shift to
Melbourne to ensure that we perform at a very high
standard in hosting the 2006 Commonwealth Games.
As I said, it is important to put on the record the
previous government’s achievement in securing these
games for Victoria, and in particular the city of
Melbourne.
As we have heard, the games will take place in March
2006, and they are expected to provide a significant
injection of investment into the Victorian economy
because not only do we host the athletes competing in
the games, but they bring spectators, support staff and
family members who come to see the many people
competing in these games. They also provide a
much-needed capital injection for the construction
industry, and that is particularly important because the
tourism industry is suffering, and the consequences of
11 September are reverberating around the world. I
hope in the not-too-distant future things start to return
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to normal and that people feel free to travel and are not
threatened by the insidious threat of terrorism.
As most honourable members would be aware, sections
of Melbourne have been planning for these games since
the announcement in 1999. The MCG redevelopment is
one such project that has proceeded with an enormous
amount of consultation and preparation. It is
appropriate that I put on the record my gratitude for the
opportunity afforded to me and Mr Cover earlier this
year when Daryl Jackson and Associates and Stephen
Goff from the MCG Trust gave us an extensive briefing
on what was to be achieved with the upgrading of
facilities at the MCG. New members facilities will be
constructed and there will be an extension to the
northern stand, a modernisation that will increase the
capacity of seating to well over 100 000.
That in itself provides some challenges for the minister
who is responsible for the carriage of the bill and for the
Commonwealth Games, and it will highlight one of the
problems faced in the lead-up to the grand final this
year, because the capacity over the next three or four
years will be reduced to around 70 000. While
Mrs Carbines was unable to secure a ticket to watch her
husband officiate in the 1984 seconds grand final, there
will be a lot more supporters over the next four or five
years who will be very grumpy when they are unable to
secure tickets to watch the Australian Football
League Grand Final. Already I think the challenge will
be acknowledged by the minister, and I think he has a
great deal of work to do to ensure that as many people
get to the MCG to enjoy the finals series as is possible.
The second-reading speech states that the legislation is
primarily focused on looking at construction works and
the facilitation of the establishment of the games
venues.
The redevelopment at the MCG which is now under
way is being managed by a project committee
established by the minister. As I understand it, when the
bill is passed and enacted the current project committee
will become an advisory committee and will action its
reports to the minister under the ministerial order
system.
It is particularly important that the work on the MCG
should start. I look forward to that work proceeding
quickly and without as much difficulty as was
experienced during the previous redevelopment of the
MCG when a number of problems arose, particularly
with the construction of the light towers. I again thank
Daryl Jackson and his team, because the architectural
design and facilities to be provided for the comfort of
the spectators will be outstanding. The MCG will be
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re-established as the fantastic facility it is and by far the
best stadium in Australia.
Hon. W. R. Baxter — At the leading edge.
Hon. R. A. BEST — At the leading edge, and it will
definitely challenge many other stadiums that will be
constructed in the future because of the quality of sight
line it will afford to so many spectators.
As part of the Commonwealth Games program the
MCG authorities undertook an extensive consultation
program on its redevelopment; I acknowledge how long
that process has taken. Mr Cover said that the
Commonwealth Games will be staged in Melbourne in
less than four and a half years. Much work is to be done
during that period, particularly as other projects must be
undertaken and venues built.
It is particularly important that the bill be examined
closely to see how the framework is provided to ensure
that the facilities are built. The Commonwealth Games
is the second biggest sporting event in the world after
the Olympic Games. It is incumbent on Victoria to
make sure the games are staged properly and that they
prove to be an outstanding success. Victoria’s
reputation is on the line. We must prove we can provide
the management, marketing, logistics, transport and
venues that meet not only the standards required by the
competitors but also the needs of the spectators and the
media. Then Victoria, and particularly Melbourne, will
be identified in the same way as Sydney has been
acknowledged as being capable of staging a major
sporting event.
We need to be reminded of some of the other host cities
throughout the world that have either staged or are
looking to stage the Olympic Games. I will be
interested to hear from the minister, either on or off the
record, how Manchester is coping with its organisation
of the Commonwealth Games, because we remember
some of the extreme problems faced by the Americans
in staging the Atlanta games, particularly logistical and
transport problems.
During the past few months I have visited Athens. I am
pleased to advise the house that although much of the
organising of the facilities there is being done by people
recruited from Australia, I still have concerns about
their ability to adequately handle the games,
particularly with the influx of so many travellers
through the Athens airport. I arrived at Athens airport
but was filled with no confidence whatsoever that they
had their planning and structures right. The increase in
the number of travellers through that airport will force
the authorities to face those problems soon. The
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opportunity is here for Melbourne and Victoria, but we
must ensure we get it right.
For that reason I place on the record not a personal
assault on or comment about the minister, but a
statement that the National Party will need to be
convinced that the minister and the government can
adequately handle the staging of the Commonwealth
Games in Melbourne. The government has been found
wanting on a number of issues, particularly in ensuring
that projects come on line.
I remind the house that the bill is the result of a
successful bid by the former government. The MCG
redevelopment was also a project identified by the
previous government, and the Melbourne Sports and
Aquatic Centre was a project delivered by the previous
government. The challenge for the Bracks government
is to ensure it can convince not only the parliamentary
parties but Victorians that it can meet the challenges
and ensure Melbourne will be proud of hosting the
Commonwealth Games and that Victorians will be
proud of their state after what I hope will be a
successful Commonwealth Games.
I turn to the specifics of the bill. I thank the minister’s
office, because his advisers and departmental officers
are always helpful — and I do not intend to embarrass
them.
Hon. J. M. Madden — Go ahead.
Hon. R. A. BEST — Normally sports briefings are
open and informative and all the information is put on
the table, but during the briefing on this bill I was
concerned when I was advised that it was modelled on
the successful Sydney Olympic Games legislation. I
took that as it was told to me, but then decided to check
that aspect because we started to receive
correspondence, as probably most honourable members
have received, from different interest groups who
expressed concern that the bill would meet a lot of the
promises made in former policies that had been
delivered by the Labor Party not only in the lead-up to
the last election but as part of its statements regarding
the future of the Commonwealth Games. Concern was
expressed that provisions in the legislation would say
the games will be environmentally friendly.
I turned to the Sydney legislation, which consists of
three acts. The first established the Sydney Organising
Committee for the Olympic Games (SOCOG) in 1993;
the second introduced the Olympic Coordinating
Authority in 1995; and the third wound up the Sydney
Olympic Games and was called the Sydney 2000
Games Administration Act 2000.
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I also looked to see who was on the board, because one
of the fundamental problems I have with the legislation
is that it places an enormous amount of responsibility
on one minister. He has the responsibility of
establishing advisory committees to provide advice
following consultation with various groups.
The SOCOG board had on it people of the calibre of
Michael Knight, the president; John Coates and Frank
Sartor, the vice-presidents; Kevan Gosper and Phil
Coles; Ian Armstrong, former New South Wales leader
of the National Party; and Ron Phillips, a member of
Parliament. Although they resigned in January 1999
they were part of the process of ensuring that SOCOG
was a non-political body. The New South Wales
government took the party-political politics out of the
games. Everybody can form their own judgments about
the performance of Michael Knight, particularly in his
relationships with some of his colleagues. Nick Greiner
was also a member of the SOCOG board, as was
former federal member of Parliament Graham
Richardson, in company with John Valder and Sandy
Hollway.
What interests me enormously is the use of
cross-political lines to establish SOCOG. That was
particularly smart, and it diffused many of the potential
divisive issues that may have arisen.
The SOCOG legislation sets out the functions and
primary objectives that were to be achieved. Section
9(1) reads as follows:
The primary objective of SOCOG is to organise and stage the
Games of the XXVII Olympiad in Sydney in the year 2000,
in accordance with the rights and obligations conferred and
imposed under the host city contract.

Then it goes on with the specific functions, which
include becoming a party to the host city contract, and
organising accommodation and transport for
competitors, team officials and media personnel, and:
… the granting of sponsorship or licence rights or rights
relating to the manufacture, distribution, marketing or sale of
goods or services associated with the games … the functions
of SOCOG include any function authorised by the Governor,
on the recommendation of the minister, to be exercised by
SOCOG …

It is an extensive act that highlights to me the
professional way in which it is structured and the games
were to be conducted. It was interesting to particularly
identify who was responsible to whom, and the clear
and decisive lines of authority and responsibility. Very
early SOCOG got it right.
Then there was the second piece of legislation to
establish the Olympic Coordination Authority. That set
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out its management and ministerial control and the
outline of the corporate plan. Part 4 refers to the
functions of the authority and the designated officers
for the Olympics. The best way to describe it is that in
one box we have SOCOG, in another box we have the
Olympic Coordination Authority and in between we
have those who have been referred to as the big
hitters — that is, the people, as most members of
Parliament would know, within the departmental
bureaucracy who actually make things happen.
Section 21 of the Olympic Co-ordination Authority Act
is headed ‘Officers’ committee for the Olympics’.
Subsection (4) states:
The committee is to consist of:
(a) The Director-General, who is to be the chairperson of
the committee, and
(b) the President of SOCOG, and
(c) the Director-General of the Premiers Department, and
(d) the Secretary of the Treasury, and
(e) the Director of Planning.

Those big hitters were to ensure that people worked
cooperatively between SOCOG and the Olympic
Coordination Authority. The act sets out their functions
and clearly establishes the lines of delineation and
authority, the responsibilities and the flow chart that
designates who is responsible for which area.
The flow chart has the SOCOG board as the peak body,
and it has a range of functions that it is responsible for.
Then under that SOCOG board it has those responsible
for commercial dealings, technology, games
coordination, marketing and image, games support and
operations. They again had people under them
responsible for a whole range of other functions as well.
Sydney was an extraordinarily well-oiled machine, and
that is why the Sydney Olympic Games will go down
as one of the most outstanding games to have been held
in any country in any part of the world.
Hon. I. J. Cover — Juan Antonio said they were the
best ever!
Hon. R. A. BEST — I will take his word, because
Juan Antonio Samaranch would know. In the closing
ceremony he highlighted his gratitude on behalf of the
rest of the world by acknowledging just what a great
games it was.
Everybody acknowledges what a good job Sydney did.
However, there was one more component that made the
Sydney games the best ever. The structure was very
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important, the way in which it was run was very
important, but in addition they were known as the green
games because they were environmentally friendly.
This is the telling concept in what made the Sydney
games such clever games and enabled them to achieve
such high recognition across the world. Right through
all of the processes — construction, planning, catering
for the games participants, even the establishment of
the games precincts — Sydney set out from day one to
ensure that the games were environmentally friendly —
that they were the green games. They were absolutely
outstanding in their success.
Therefore it is disappointing that in this bill I do not see
any provision whatsoever for issues relating to what the
government is planning so that it meets the objectives it
said it would meet in its pre-election policies and in
statements it has made. There are some very real
differences between the bill before us today and the
New South Wales act for the very successful running of
the Olympic Games. One of the issues within the bill
which has been alluded to by my colleague Mr Cover is
that it provides for wide-reaching powers to declare
games venues, facilities, projects, access areas,
restricted areas, regardless of what may be in other
Victorian legislation. The bill will allow the minister to
override a range of acts, including the Planning and
Environment Act 1987, the Heritage Act 1995, the
Environment Effects Act 1978, the Coastal
Management Act 1995, the Crown Land (Reserves)
Act 1978 and the Building Act 1993.
In parts 3, 4 and 5 of the bill we are provided with what
constitutes a declaration of a Commonwealth Games
venue. Part 4 sets out the general powers and duties in
relation to Commonwealth Games projects and part
5 outlines the circumstances for protection of the
Commonwealth Games project works. That is all very
well, but some of the issues that have been raised with
members of the Liberal Party and in correspondence to
the National Party demonstrate the hypocrisy of the
Labor Party in its attitude to legislation of this sort
when it was brought before the house for the
establishment of the grand prix at Albert Park.
In the bill we have provisions to ensure the games
venues will be built and held in 2006, and the National
Party supports that. We understood very clearly back in
1994, when the legislation was introduced to ensure
that the grand prix went ahead, that there are some very
tough decisions to be made and difficult circumstances
to overcome, and that it is not a case of being able to
please all the people all the time. But one of the real
problems I have — and this is not a reflection on the
minister at all — is the enormous amount of
responsibility on the minister to establish these advisory
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committees and to ensure that they consult widely and
reflect the government’s attitude towards an
environmentally friendly games.
It will be an enormous challenge because these issues
are difficult. The minister has already experienced this
with Waverley Park and the difficulty with football
scalping. I wish him all the best. On behalf of the
National Party I point out that we are not here to knock
or abuse the minister: we acknowledge the difficult
circumstances that are associated with running an event
like this when the project has to be delivered on time,
on budget, and in a way that ensures that the
Commonwealth Games are successful.
Hon. R. F. Smith — Like the Great Southern
Stand?
Hon. R. A. BEST — The new Great Southern Stand
is a project that has already taken an enormous amount
of consultation. We have had to go back at various
times and redefine the way in which the building will
be constructed.
Hon. R. F. Smith — That is the northern stand, not
the Great Southern Stand.
Hon. R. A. BEST — All right, but you forgot about
the poor gentleman who provided the lights and went
broke. There were a number of casualties, Mr Smith. I
look forward to your contribution.
Hon. R. F. Smith — You will enjoy it, I am sure.
Hon. R. A. BEST — I wonder whether you are as
big a hypocrite as some of your colleagues have been in
the past. It is worth putting on the record the attitude of
the now Deputy Premier to the person who was
chairman of the 2006 Commonwealth Games
committee, Ron Walker, because since 1994 he seems
to have changed his tune.
In Hansard of 7 October 1994 at page 782 the Deputy
Premier, the honourable member for Albert Park, is
quoted as saying:
This legislation sets up the Australian Grand Prix
Corporation, and it appears that the head of that corporation is
to be Mr Ron Walker — Rolls Royce Ron. He should not be
there; he has a clear conflict of interest …

He goes on to say:
Mr Ron Walker should not be there because he has a clear
conflict of interest; he stands to make pecuniary gain by the
holding of the grand prix at Albert Park. That is the reason
alternative sites were not looked at by the Melbourne Major
Events Company, or by Mr Ron Walker, because he stands to
make pecuniary gain …
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He then goes on to say on page 784:
The legislation is arrogant and antidemocratic and trespasses
upon people’s rights and freedoms. The Scrutiny of Acts and
Regulations Committee has reported to the house on that
point. The legislation cuts across ordinary rights which we as
citizens have come to respect. It removes safeguards which
normally ensure that the environment and our health are
protected and that government financial dealings are
conducted with probity.

He was speaking about the grand prix legislation and
what was to be removed by way of people’s rights.
It is also worth putting on the record what Labor Party
members in this house did in dealing with the
legislation. The then opposition moved a reasoned
amendment. On 13 October 1994 the Honourable Barry
Pullen, the then shadow minister handling the bill, said
at page 443 of Hansard:
The opposition will move a reasoned amendment in terms of
the handling of this legislation. I move, as an amendment:
That all the words after ‘that’ be omitted with the view
of inserting in place thereof ‘this house refuses to read
this bill a second time until the government —
(a) releases all documents relevant to the grand prix;
(b) undertakes an independent cost-benefit analysis of
the grand prix and details the extent of taxpayer
liability for the event;
(c) conducts a full and open inquiry into the health,
planning and environmental effects of the grand
prix at Albert Park, which gives residents, sporting
clubs, businesses and any other person affected by
the grand prix an opportunity to make submissions;
(d) properly examines alternative sites for the grand
prix, including the Dockland site;

I will be interested in the Honourable Glenyys
Romanes’s remarks about alternative sites for the
Commonwealth Games Village and whether she is still
pursuing the desire to have the Docklands as the
preferred site. Finally, the reasoned amendment states:
(e) undertakes not to appoint to the Australian Grand
Prix Corporation any person with a conflict of
interest or who stands to make pecuniary gain as a
result of the grand prix.’.

Today the government is introducing a bill of which we
understand the basics and the thrust, but government
members are hypocritical in supporting the carriage of
the bill while their principles are being compromised
because everything they previously said they stood for
has now gone out of the window.
It is fantastic that Melbourne will have the
Commonwealth Games in 2006. I welcome the
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government’s legislation because it will address many
of the problems it will confront. The issue is one of
management and determination and it is important for
the minister, together with the advisory committees he
appoints, to carry this out properly. I am concerned
about the non-structured way in which the
responsibility for all the issues that will have to be
addressed is not provided for in the legislation. We
were told that it was a replica of the Sydney legislation,
but it is far from that. It does not give that level of
comfort to me and to a number of people about the way
in which responsibilities will be delegated.
We are happy to have the games, and we initiated the
bid. It will be the fourth time Australia has hosted the
Commonwealth Games. We hosted them in Sydney in
1938, in Perth in 1962, in Brisbane in 1982 and we will
welcome them back in Melbourne in 2006.
A Weekly Times article on 19 September reported on
the celebration of the government being in power.
Hon. I. J. Cover — Celebration!
Hon. R. A. BEST — It is allowed to celebrate. It
had its second anniversary, and an article in the Weekly
Times said of the Victorian government:
Unlike Jeff Kennett, Steve Bracks promised to listen, consult
and give regional Victorians a voice in governance.
Last week’s rural and regional mayors’ summit in Melbourne
and the community cabinet meeting in Maryborough were
cases in point.
However, while regional Victorians spend countless hours
writing submissions, attending public meetings and joining
government-initiated workshops, there seems to be little
action on the ground for all their efforts.

The article gave a report card on the government: on
attitude it gave the government a C-plus, and
commented:
Works well with others, but sometimes fails to make hard
decisions.

For effort it gave the government a B, and commented:
Tries very hard to please, but sometimes loses sense of
direction.

For consultation it gave the government an A, and
commented:
Good listener, encourages teamwork.

That is current, because we know it is conducting more
than 500 reviews, but on achievement, the main
criterion, it gave the government a D, and commented:
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We are still waiting for the government to deliver on all its
promises.

As I said at the beginning of my contribution, the
Sydney Olympic Games were an outstanding success
for Australia and highlighted our profile internationally.
The Commonwealth Games in Melbourne in 2006 will
mean that there are enormous challenges for the
government on a number of fronts.
Firstly, it is important to get the game venues in place
on time and within budget. The minister has an
enormous responsibility. I know that at question time
he loves to castigate opposition members for the years
that they were in government when they did not
consult, for riding roughshod over people’s entitlements
and their rights, and about the obligations of
governments to listen and respond to people’s concerns.
I do not envy the minister’s task. He faces an enormous
challenge, as does his government. National Party
members wish him all the best, but we have some
concerns to which I will specifically refer in the
committee stage.
As Bendigo is hosting the rifle event at the Wellsford
Forest Rifle Range I welcome the investment that has
gone into that facility and trust that it is capable of
taking its place as a venue for the 2006 Commonwealth
Games. Under the previous government it was the only
regional centre identified as a facility to accommodate
an event at the 2006 games.
With those few words I thank the house for its
indulgence and look forward to the committee stage.
Hon. W. I. SMITH (Silvan) — I am pleased to join
the debate on the Commonwealth Games
Arrangements Bill. The bill does a number of things. Its
main purpose is to facilitate preparations for the
Commonwealth Games to be held in Melbourne in
2006. The bill provides for the establishment of
advisory committees to consider matters referred to it
by the minister in relation to the development of
facilities and preparations for the Commonwealth
Games. It provides for the minister to refer the work of
a committee established by the minister before the
commencement of the act to consider the development
of facilities and preparations for the Commonwealth
Games to an advisory committee. It is those clauses of
the bill that I wish to talk about.
One of the main purposes of the bill is to enable major
projects for the Commonwealth Games in March
2006 — that is, the Melbourne Cricket Ground
redevelopment, the games village and the extension of
the sports and aquatic centre in Albert Park. It is worth
looking at the major projects of this government, which
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include projects for the Commonwealth Games. On its
web site the government has 16 projects listed as its
current projects. It is interesting that out of those
16 projects, which I will go through, all except one was
initiated by the Kennett government.
The list includes Beacon Cove. It also includes the
Commonwealth Games village, which was initiated by
the Kennett government in 1996–97. I understand there
are some problems with the ongoing issue of the siting
of this village and grave concerns about its actually
being built in time for the games. Further projects
include the Eastside residential project and the
hazardous waste siting project. The latter is a Labor
project, but it is really a sop because it is nothing more
than a committee at this stage and not a major project at
all. Kensington Banks was another Kennett project. The
Malthouse Plaza concept was initiated under the former
government. The Mont Park precinct was also initiated
under the former government.
The Museum of Victoria project at Carlton might have
been opened by the Bracks government but it was
really a Kennett government initiative. It is interesting
that the Labor government has listed this as one of its
projects. It probably listed it as one of its projects
because it had been trying to get it done for about the
last 15 years. In fact if you go back to the 1980s and
look for references to the museum under a Labor
government, the Cain government announced in about
1985 an $80 million museum development for the
Queen Victoria site. It held an international
architectural competition for the site, which was an
absolute disaster.
In 1991 the Kirner government shifted tack completely
and decided to build it at Southbank. It proposed a
$200 million project but did not have any money to
build it. In fact when it was announced the Victorian
government major projects unit went out looking for
registrations of interest to finance and construct the
Victorian museum at Southbank. It spent $6 million
and built a concrete shell as an entrance, and that is all it
did. It was a great hoax because there was no funding
for the remainder, and worse still it had not bought all
of the site.
It is worth looking at history so that we do not
perpetuate the mistakes of the past. I refer to some of
the media articles of the time. An article in the Herald
Sun of 15 May 1992 under the headline ‘Smell of
disaster hangs over $200 million museum’ and the
subheading ‘Who should pay for Victoria’s museum
and when will it be built?’ states:
The smell of disaster is pungent over Melbourne’s
$200 million Southbank museum.
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Hon. J. M. Madden — On a point of order, Madam
Acting President, I appreciate the degree of licence that
the honourable member is taking in relation to history,
and I appreciate that lead speakers from the respective
parties often do that, but a fair degree of history in
relation to the Commonwealth Games and issues
associated with other events has been covered and I ask
you to draw the honourable member back to the bill.
Hon. E. G. Stoney — On the point of order, Madam
Acting President, Ms Smith is just developing her
argument, and it is perfectly in order to bring history
into a debate where we are talking about
Commonwealth Games arrangements and major
infrastructure. It is important to look at history to make
sure we do not make mistakes that may have been
made before. What the honourable member is saying is
perfectly in order and relates to the bill.
The ACTING PRESIDENT
(Hon. D. G. Hadden) — Order! There is no point of
order. However, the honourable member has been
given enough latitude in straying from the bill and I ask
her to bring her contribution back to the bill before the
house.
Hon. W. I. SMITH — I refer back to the web site
of the Labor government, which lists five
Commonwealth Games projects. It is interesting what it
does not list as Commonwealth Games projects, but I
will get to that. The major projects listed on the
government’s web site are the National Gallery of
Victoria, which again was a Kennett government
initiative; the Royal Exhibition Building, and the
restoration of that building was indeed a Kennett
government initiative; the Sidney Myer Music Bowl,
which has just been opened by the Bracks government
and was again started under the Kennett government.
A sports and entertainment precinct is listed, which will
be used for the Commonwealth Games, but what is not
listed in the section is the Melbourne Sports and
Aquatic Centre. It is interesting that one of the major
projects for the Commonwealth Games — the
extension of the Melbourne Sports and Aquatic
Centre — is not actually listed on the web site as a
major project under current projects even though some
of the others are listed — for example, the
Commonwealth Games village, which is still in the
consultation process.
Further projects include the State Library of Victoria,
which was again a Kennett government project. If we
look back to the 1980s we remember there was an
international competition for a new museum and library
complex on the Queen Victoria site, which was a
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complete disaster. The list contains the State Netball
and Hockey Centre, which will be used during the
Commonwealth Games and which was again a Kennett
government initiative; the Vodafone Arena, which will
be used for the Commonwealth Games and which was
also a Kennett initiative; and the Victorian archive
centre, which was a Kennett initiative.
The major projects for the Commonwealth Games that
are listed on that site are the Vodafone Arena; the
exhibition centre at Southbank, which will be used for
meetings and to put some of the competitors together;
the Commonwealth Games village; and the State
Netball and Hockey Centre. The Melbourne Sports and
Aquatic Centre is not listed on the web site. Another
project which is not listed as one of the government’s
major projects and which will be used because the
banks of the river will be used is Federation Square.
That is not surprising because the Labor government
has done nothing but bungle that project since it has had
it.
Hon. G. D. Romanes interjected.
Hon. W. I. SMITH — You messed it up, you
changed it. The Federation Square project was
completely bungled. A press release concerning the
Auditor-General’s report on ministerial portfolios
tabled in Parliament on 6 June states in part:
… the Bracks government presided over an eight month gap
in management arrangements for Federation Square
following turmoil arising from the western shard controversy,
as well as cost blow-outs, quality cuts, funding shortfalls,
industrial disputes and delays.
Findings and recommendations of the Auditor-General
include the following:
it took until November 2000 for project management
responsibilities to be assigned to the Federation Square
management company following the resignation of the
project manager, Damien Bonnice …

He was treated as a whistleblower and received
dastardly treatment from the government because he
actually had the professional integrity to go public
about the disaster of the design and the additional costs
it would have meant for Federation Square. That is a
major reason why its cost has blown out. The press
release also states:
the current cost estimate of $369 million for the project …
may be exceeded due to insufficient contingency funds to
make possible future cost escalations.
the government intends to rely on unspecified ‘loans’ to help
meet a $31 million shortfall in funding for the project.

I guess it is not really surprising that the government
has not listed it as one of its current projects.
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It is worth while looking at two of the projects that the
government has listed that will be used by people who
visit Melbourne or who will be involved in the
Commonwealth Games. I refer to a report in the Herald
Sun of 7 October, which states that the government said
it would build a grand square for Docklands and that it
would extend Burke and Collins streets so they
converged on Docklands. The government apparently is
proposing to build a great square that will rival Times
Square. As I said before, it is worth while examining
history so as not to repeat the mistakes of the past.
In 1992 the then Minister for Major Projects in the Cain
and Kirner governments, the Honourable Jim Kennan,
announced the bringing of the city to the sea. The then
government was also going to extend Collins Street to
Docklands, but it never made it. It was going to develop
a rapid transit link, but it did not quite make it. It did get
short-listing for the rapid transit link but the
government did not get off the ground the migration
museum for Bayside. The list goes on. I can refer to the
State Library of Victoria, Museum Victoria and many
other proposed projects that the Cain and Kirner
government never managed to get off the ground.
Because some of the projects that will be used for the
Commonwealth Games were initiated by the Kennett
government I take the opportunity of paying tribute to
and recognising the work of the Honourable Mark
Birrell, the Minister for Major Projects in the early days
of the Kennett government. He was one of the main
reasons these projects were initiated. He was one of the
main players, along with the then Premier, the
Honourable Jeff Kennett, and the Treasurer, the
Honourable Alan Stockdale. The Honourable Mark
Birrell initiated and oversaw the development of nearly
all the projects that I have talked about, many of which
have only come to fruition now.
Agenda 21 was a fully funded program of major civic
works which was to revitalise Melbourne and which
included many of the facilities now being used for the
Commonwealth Games. As I said, it was designed to
revitalise Melbourne and restore its cultural and
commercial dominance after the previous 10 years. I
look forward to the new major projects doing the same
thing. Agenda 21 initiated projects of major public
significance and importance. In fact it was the biggest
civic program of public works since the gold rush days
of the 1850s. Importantly they were all fully funded; no
public borrowings were used so our grandchildren will
not be paying for any of the projects. Melbourne
became a new attractive focus for Victoria’s tourism
and conference industries, and a major destination.
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I again pay tribute to the work of the Honourable Mark
Birrell in initiating and overseeing the projects. The
program of major civic projects included, as I said
earlier, the Vodafone Arena, the Royal Exhibition
Building, Federation Square, the State Netball and
Hockey Centre and the Melbourne Sports and Aquatic
Centre. It was more far reaching than that. It included
the City Circle tram route, which linked many of
Melbourne’s attractions; the Old Treasury Building was
restored for public use for the first time since it was
opened; the Regent Theatre development; the City
Square; the restoration of the Old Customs House,
which is used today as a Hellenic art gallery and a
museum; the second stage development of the State
Library of Victoria; Museum Victoria, which we all
know adjoins the historic Royal Exhibition Building;
and the Melbourne Exhibition and Convention Centre
at Southbank. There were other projects, but those are
the projects I believe will be remembered most.
There was the establishment of the $6 billion
Docklands development, including the high-tech
Docklands stadium; the redevelopment of Flinders
Street Station to retain its character as well as its use as
a modern transport interchange; the expansion of
Melbourne Park sporting facilities; the redevelopment
of Olympic Park, including the new multipurpose
venue adjacent to Melbourne Park; the development of
the new State Hockey and Netball Centre; and the
redevelopment of Albert Park, including the racetrack
necessary for the Melbourne grand prix.
The program of major civic projects was about building
and restoring infrastructure to revive the economy. It
was about building much-needed new public buildings,
restoring major civic assets, creating new jobs and
providing infrastructure to enable the Victorian
economy to expand and business confidence to return.
It was about taking decisions, having policy and having
a vision.
I have taken the opportunity to put on the record the
Agenda 21 program — the Kennett government
vision — and in particular the work of the Honourable
Mark Birrell, whom I believe will be best remembered
for these projects. The Commonwealth Games will
inject investment into Melbourne. There will be some
new major projects. I do not oppose the bill and I look
forward to the unveiling of new government civic
programs.
Hon. R. F. SMITH (Chelsea) — I am pleased to
note there is a cooperative approach to the
Commonwealth Games Arrangements Bill, despite the
sarcastic remarks and references to history by previous
speakers.
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The Commonwealth Games is being held in Melbourne
in 2006, between 15 March and 26 March. It is vital
therefore that Parliament allow the passage of the bill to
ensure the preparations necessary for a successful
games.
I do not need to remind honourable members that
Melbourne has some of the best sporting facilities not
just in Australia but in my view in the world. I have
some experience in that regard, having travelled the
world reasonably extensively and visited many sporting
facilities. While we may be accused of bias in claiming
Melbourne as the sports capital of the world, any
genuine review of sporting facilities collectively in
Melbourne would give great weight to that argument.
We are without question the sporting capital of the
world. I have heard it said that had Melbourne been
successful in bidding for the 2000 Olympic Games we
would have conducted the games within a 10 kilometre
radius of the central business district. That is significant
and indicates the advantages we have in the sporting
world.
In speaking to the bill I will refer to our history in sport
in Victoria and Australia. I refer to the 1956 Olympic
Games, which as we all know, were referred to fondly
internationally and locally as the friendly games.
They were held relatively soon after the Second World
War and brought together the youth of the world in an
extraordinarily friendly environment. They were an
enormous success — although the Hungarian water
polo players and the Russians might have a different
view given what has been referred to as their bloodbath.
Other than that it was an extraordinarily successful
games which started creating the reputation Melbourne
subsequently gained and still holds as a major sporting
nation.
Since then the Commonwealth Games have been held
in Brisbane. Like most Victorians I was a little sceptical
about whether Brisbane would be able to deliver. We
all had doubts about it being a big country town. But
Brisbane did a magnificent job, not only with the
facilities it provided; the whole conduct of the games
was an enormous success. I can still remember the
competitors marching into the ground during the
opening ceremony — and Matilda. Who will forget
Matilda, the huge kangaroo who winked and took us all
by surprise. It is a great reminder of the games. But for
me the highlight of the Brisbane games was — —
Hon. I. J. Cover — Our Raelene!
Hon. R. F. SMITH — It was our Raelene Boyle
and her 400 metre gold medal — at last! We all stood
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as one and cheered as she got there in the end. It was a
huge effort and a very deserving gold medal for one of
the best female athletes this state has produced. When
you consider that she was a clean athlete and arguably
robbed of gold elsewhere in previous games, we were
all extremely happy not just for her but for ourselves as
well.
The Sydney Olympics were an enormous success in
every aspect including environmental and sporting
achievements. As far as we know the sporting
performances were relatively clean. One of the
highlights for me was the opening ceremony when
Australians demonstrated to the world who we really
are. I thought the re-enactment of The Man from Snowy
River was just fantastic. It said to the world, ‘This is
who we really are’. It was an enormous contribution
and set the theme of the games as ‘real Australia’.
The 2006 Commonwealth Games will be the biggest
sporting event to be held in Melbourne since 1956,
which was a great year. It was the year my wife was
born, and the year I migrated to this country from
England, so I have fond memories of it.
I am sure opposition members will do what they need
to do to ensure Victoria has a very successful games in
Melbourne. We can all play politics at times but deep
down I am sure all honourable members support this
bill and what it does to ensure the games are successful.
The legislative framework that is needed is included in
the bill. It will provide for the preparation and staging
of the games. It will streamline planning approval
processes particularly for the development of the
Melbourne Cricket Ground (MCG), the aquatic centre
and other facilities. It allows for the management of
financial risks associated through the timely provision
of facilities and services and gives a level of certainty to
the international sporting community. When we see the
current events in England with the International
Association of Athletics Federations and the English
government, it demonstrates how important it is to
create an environment that ensures the projects develop.
I have every confidence that we will provide all the
facilities although no-one can provide guarantees in
terms of budget et cetera. In Sydney there was a lot of
hoo-ha industrially with unions, pay claims and the like,
but at the end of the day we got there and I am sure the
same will happen in Melbourne.
In relation to the Heritage Act, the bill will provide
permanent consent for projects that are required for the
games. The facilities that are constructed will be fully
utilised by Victorians and Australians in general and
indeed Australian and international tourists. Teams
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from many different sports will enjoy the completed
facilities for many years to come, as we do with the
MCG. While it has been modified and improved we
still enjoy it as a major construction from the 1956
Olympic Games.
It would be remiss of me not to mention the other
benefits that will flow from the Melbourne
Commonwealth Games including the massive number
of jobs that will be created with the construction of the
facilities and in the manufacturing of materials
necessary to put the buildings together.
I noted earlier that some people would deride the fact
that the unions will have a huge say in the development
in an industrial sense. The unions will negotiate
appropriate industrial agreements to ensure a safe
working environment. They will be tough negotiations
as they always are, particularly in the construction
industry but at the end of the day they will be fair and
reasonable and, given the record of the major
construction unions in the building of the southern
stand at the MCG, which was brought in on budget and
on time, the same will happen here. While some people
might be concerned that the unions will have a big say
and will negotiate appropriate enterprise bargaining
agreements, they will have to accept it.
I have every confidence that the unions will deliver.
Working men and women will have well-paid jobs and
a good, safe working environment. That is a huge plus
and a side benefit to the games.
An honourable member interjected.
Hon. R. F. SMITH — They will deliver and you
can take that to the bank!
Given all those reasons I am confident that not only will
the bill pass the house today but it will also provide the
mechanisms necessary to ensure we have an
extraordinary and typically successful Melbourne
games. I commend the bill to the house.
Hon. ANDREA COOTE (Monash) — I have much
pleasure in speaking on the Commonwealth Games
Arrangements Bill, and like my colleagues before me in
the Liberal Party I will not oppose the bill.
I am 100 per cent behind the games being held in
Melbourne. It is exciting and we are all looking forward
with anticipation to this great event. I would like to
especially acknowledge the enormous effort Ron
Walker has put into the Melbourne bid for the
Commonwealth Games. Coupled with the really
dynamic Kennett government he was the moving force
behind its success. I remind the chamber that Ron
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Walker has been a consistent advocate of Melbourne.
Since his days as one of Melbourne’s best and most
progressive lord mayors he was responsible for
beautifying the city, for making us feel proud of it and
has been a vocal advocate of Melbourne ever since,
culminating in the successful Commonwealth Games
bid.
I remind the house of a Herald Sun editorial from the
time of the bid — 10 April 1999 — which states:
Melbourne Major Events is not an organisation that rests on
its laurels.
Having won the right to host the 2006 Commonwealth
Games, it has set its sights on the ultimate goal of winning the
Olympic games in 2020.

There is a challenge for all of us.
Most Victorians will admire the unabashed optimism of
events chief Ron Walker and his board of big-sports
enthusiasts. It is these events and the footy that make life
livable in sports-mad Melbourne today. With a
Commonwealth Games, a series of formula one grands prix
and other notable attractions already enticed to our city,
Melbourne Major Events has notched up some enviable
achievements.
…
Their zeal has won Melbourne the right to stage the
Commonwealth Games, and of that achievement we can be
justly proud.

I think we should be mindful of that.
On Tuesday in this chamber the Minister for Sport and
Recreation talked about the Bracks government being
very supportive of sporting events in Victoria. I have
just mentioned several sporting events, but the Bracks
government has not come up with a list of impressive
sporting events in Victoria. The other day the minister
spoke of a forum — yet another Bracks talkfest with
more consultation — but we have not seen any major
events coming out of the Bracks government. Only
grudgingly at the end did the Bracks government
acknowledge the great contribution of the dynamic
Kennett government. Page 19 of the second-reading
speech grudgingly states:
The previous government is to be acknowledged for its role in
the successful bid.

That is extremely kind of them. It took 19 pages for the
government to come out and say it — one of the major
events to happen in this state for a significant time.
My colleagues have spoken in depth about the clauses
in the bill and some of their ramifications. I would like
to concentrate on three aspects of the bill. One is the
hypocrisy of the ALP in relation to the bill. The second
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is the lack of community consultation on the bill. The
third is the total disregard for implementing the green
games.
First I will speak about the hypocrisy of the ALP on the
bill. The ALP bleated on for weeks, months and years
about the Australian Grand Prix Act, about how
appalling it was and how it lacked democracy and was
bulldozed through — and the superlatives went on. We
listened to it interminably. However, the community is
not all that thrilled with many elements in this bill
either.
Look at the statements of the honourable member for
Albert Park and Minister for Health in the other place,
John Thwaites, reported in Hansard of 7 October 1994.
The minister, who is now silent about the
Commonwealth Games bill, particularly in regard to the
Melbourne Sports and Aquatic Centre, was speaking
about the grand prix legislation. The Hansard report
says:
The bottom line in relation to the bill and the proposed
amendments is that basic property, contractual and legal
rights which citizens in this state have previously enjoyed
have been wiped out so far as the grand prix is concerned.

It goes on to say:
The legislation, together with amendments to be proposed
today, is undemocratic. It is not the sort of legislation that
Victorians ought to be proud of: it puts ordinary citizens
beyond the protection of the law, and it removes property
rights, common-law rights and the right to natural justice.

Several people have spoken about the Labor Party and
its role in this bill.
I remind the house that clause 14 of the bill states that a
minister can designate a venue, permanent or
temporary. Clause 15 states that the minister may
declare a project to develop facilities at a
Commonwealth Games venue to be a Commonwealth
Games project. Clause 16 gives the minister the power
to say that an area adjacent to a Commonwealth Games
venue be designated as an area for access. Clause 22
overrides the Heritage Act. The bill overrides several
other acts including the Planning and Environment Act,
the Environmental Effects Act and the Building Act.
Given that the government is supposed to be open and
accountable and came to power swinging flags saying
how good it was going to be, including that it was
going to be open and transparent, I remind the
government that there are members of several groups in
the community who do not think that about the
government. In 1994 the honourable member for Albert
Park in the other place, John Thwaites, may have
criticised the Kennett government, but I would like him
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to be aware what members of the community are saying
at the moment about this government.
First I quote from the Royal Park Protection Group. I
commend the members of the group, who have been
very thorough in their lobbying and the amount of
material they have given to various people. They have
been very good in a lot of the work they have been
doing. I remind the Bracks government that members
of the group are enraged. I quote from the September
news bulletin of the Royal Park Protection Group:
Commonwealth Games Arrangements Bill
Premier Bracks, who came to power promising decency,
democracy and openness of government introduced — with
no public consultation or notice — the Commonwealth
Games Arrangements Bill to Parliament and is about to
fast-track it through the lower house. Reminiscent of the
grand prix act, the bill bypasses the checks and balances of
democratic processes and deprives citizens of their rights.

It is important for the Bracks government to understand
that. Julianne Bell, the convenor of the Royal Park
Protection Group, states in notes on the bill:
Failure of the state government to consult
The community was not consulted or even notified about the
new legislation (compare the peaceful assemblies bill). There
is to be consultation through advisory committees but this is
after the bill has been passed. The City of Melbourne was not
consulted nor the Port Phillip Council. Port Phillip councillors
did not even know that a decision had been made to site a
second swimming complex in Albert Park, despite the fact
that they have a $4-million equity in the existing Melbourne
Sports and Aquatic Centre. As far as we are aware, the City of
Moreland hasn’t yet been consulted.

Where is the open, consultative and transparent
government that Premier Bracks came to power on?
We have not seen it.
Albert Park is in my electorate of Monash Province.
The Save Albert Park group has been quite involved
with the Royal Park Protection Group. They put out a
joint notice in which they say:
Reminiscent of the grand prix act 1994, this bill bypasses the
checks and balances of democratic processes and deprives
citizens of their rights.

Mr Bracks should have a look at some of the ways he is
operating on local consultation. As honourable
members know, members of the Save Albert Park
(SAP) group were very vocal in what they had to say
about the Kennett government. Indeed, they were
looking forward with great promise to what the Bracks
government was going to be and — sadly for them —
actually believed the rhetoric about it being an open and
consultative government. They have been quite vocal
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over the bill. The Emerald Hill Times of 14 September,
under the heading ‘Pool protest to Parliament’ states:
SAP member Graeme Bannerman said the legislation was
draconian. ‘This is the sort of legislation people put in place
when they want you to be silent, when they don’t want to
have any opposition to what they’re doing’.
‘Bracks is using the Commonwealth Games as an appeal to
our parochial or national feelings about things.’

He went on to say how disgusted he was.
However, not only the Royal Park Protection Group
and the Save Albert Park group but indeed
Premier Bracks’s own friends and mates, the unions,
are concerned about the process. In the Melbourne
Weekly of 26 September the Premier’s great friend and
supporter is referred to:
Martin Kingham, secretary of one of Victoria’s leading
unions, the CFMEU, said the union was ‘opposed to the
Kennett-style legislation which rides roughshod over citizens’
rights to achieve unpopular objectives’.

I am certain I could go on and on. The lack of
consultation with community groups is just appalling.
They have every reason to feel very peeved that they
were not consulted on something that is so important.
The other issue I bring to the attention of the house is
the total lack of regard for implementing green games.
We have just seen a most successful Olympic Games in
Sydney, which became a benchmark on world best
practice, looking at the green issues, conservation and
the environment. We had the opportunity here with the
Commonwealth Games to make certain that Melbourne
was on the map on green and environmental issues.
However, there is no mention that, like they had in
Sydney, we might have a green games watch over the
Commonwealth Games. This is an enormous
disappointment not only to Victorians but indeed to
Australians altogether. We should be building on the
successes we had with the Olympics, not pretending
that the green movement and the environment do not
exist.
I refer again to an excellent paper about one aspect of
the comparison with the green Olympic Games. The
Royal Park Protection Group says:
By contrast, the Olympic Games legislation incorporated
ecologically sustainable development (ESD) into the Sydney
Olympics 2000 legislative framework.
… Environmental guidelines for the summer Olympic Games
prepared by the Sydney Olympics 2000 bid … were
contained in the bid for the Olympics. Compare this with the
bidding for the Commonwealth Games. Melbourne was
awarded the games, but there were no competitors. The
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Commonwealth Games bid committee was not forced to put
up any environmental guidelines.

That is scandalous in this day and age. It is absolutely
appalling. The Melbourne Weekly reports that the five
groups that worked together have an Environmental
Liaison Office here at Parliament House. The office
represents the Victorian National Parks Association, the
Australian Conservation Foundation, the Wilderness
Society, Environment Victoria and Friends of the Earth.
All those groups are highly respected in the green
movement throughout Victoria and, indeed, throughout
Australia. They were so concerned that they wrote to
Premier Bracks to tell him how disgusted they were
with the lack of green and environment considerations
in the legislation. The report states:
The office said the ALP was neglecting its election promise
that construction, transport, land use, waste management, and
development associated with the Commonwealth Games
would be undertaken according to world’s best practice.
Instead it has pushed through a bill ‘whose purpose is to
fast-track construction and development with minimal
provision for public scrutiny’.

Once again, that is another damning indictment by a
group that has been prepared to embrace the Bracks
government.
The Save Albert Park group is in my electorate. I
commend it for the open way it has shared information
and knowledge with me about the bill. As I said, it was
a very vocal critic of the Kennett government. It wanted
to embrace the Bracks government, and it has been
hideously disappointed. The Save Albert Park
newsletter for October makes a very interesting point:
Ironically the government is proceeding with the bill while at
the same time it is reviewing the environment effects
assessment procedures under the Environment Effects Act,
and has just released a draft urban open space strategy which
refers to planning scheme process as the statutory framework
to protect parkland.

Here we have an example of one hand of the
government not having any idea of what the other is
doing.
The final point I make is about the honourable member
for Albert Park, John Thwaites. As I mentioned, he was
a very vocal critic of the grand prix act. Well and truly
before we were talking about the very successful
Olympic Games and the green aspect they took on, he
criticised the Kennett government. That was totally
hypocritical and very ironic. In light of what the Deputy
Premier is involved with, what he said now casts
aspersions on him. He is quoted in Hansard of
7 October 1994 as having said about the Kennett
government:
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The government has made the situation worse by removing
the right to have an environment effects statement which,
after all, is one of the most fundamental processes we have to
protect the environment of such an important park.

Mr Thwaites should have a look at himself and see
what is happening with the Melbourne Sports and
Aquatic Centre, and he should go back to the Save
Albert Park group and some of the groups within his
own electorate to see what they are saying and what
they are suggesting.
I am not opposing the bill; indeed I am very excited
about it and about the opportunity to have the
Commonwealth Games held here in Victoria. I look
forward to them with immense excitement, as does
everybody else in the house. However, I must say that,
although I do not oppose the bill, the fact that the
government has chosen to disregard so many of its own
constituents must be recorded. It is interesting, as I have
shown, that it has failed to publicly consult and failed to
encompass the issue of the green games. The Minister
for Health has proven to be a hypocrite to his electorate.
I conclude by saying that I am excited about the
Commonwealth Games, and I sincerely hope the
government manages to ensure that they are safe, well
organised and cost effective.
Hon. M. A. BIRRELL (East Yarra) — It is a
pleasure to speak on the bill and to support the passage
of the legislation, which I welcome, and to record the
progress that has been made in planning the
Commonwealth Games for our capital city in 2006. It is
no doubt an enormous win for our city to have this
prestigious sporting event scheduled to be staged here,
and it will add to the image and standing of Melbourne
and Victoria, and will be of enduring benefit to our
nation.
The legislation is necessary, and while I may have
some points of difference in terms of how it has been
drafted or how some groups have been consulted, I
congratulate the government on bringing the legislation
forward. There is no doubt that facilitative legislation is
essential if we are to get all the projects associated with
the Commonwealth Games delivered, and this
legislation should, if properly managed, achieve that
outcome.
I would like to speak about two matters of context for
the bill that I believe are important. The first is the
nature and value of major events such as the
Commonwealth Games being attracted to Melbourne,
and therefore to look at the events strategy that
Melbourne has; and the second is the need for
event-specific legislation so as to achieve the outcomes,

COMMONWEALTH GAMES ARRANGEMENTS BILL
630

COUNCIL

and therefore to look at this bill in the context of what it
will deliver. During discussion of those two points I
wish to highlight some thoughts on the sports
infrastructure of this state — past, present and future.
Firstly I place on the record my congratulations to the
Prime Minister, John Howard, the then Premier, Jeff
Kennett, the president of the Australian Commonwealth
Games Association, Sam Coffa, and the chairman of
the Melbourne 2006 Commonwealth Games bid, Ron
Walker, for the work they did on behalf of Victoria to
win these games and to get the announcement we
received in 1999 that the games would be held in
Melbourne. We are extremely indebted to the work that
was done under the Kennett government to get the
games here, and I am pleased that the work that was put
in then can now bring some real benefits.
As we get closer to 2006 the excitement mounts, but so
does the hard work needed to deliver the outcomes we
will want for this international sporting event. In
congratulating those who put in so much work, as well
as a number of ministers at that time, I want to highlight
both the sporting and associated benefits that come
from having the Commonwealth Games, and to
emphasise the fact that we stand to win not just in terms
of sporting achievement and reputation but also in
terms of the image and status of our city internationally.
We will also gain significant tourism benefits, and
through the greater awareness of Melbourne
specifically we will gain industry and employment
benefits. Combined, one could get no greater or more
welcome outcome. That is an appropriate introduction
for the comments I want to make about major events
and how important they are.
The Melbourne Commonwealth Games bid for 2006
was an integral component of the major events strategy
we ran when in government. It was as important a bid
for us as was the proposal that we had to win the
Australian Formula One Grand Prix to Melbourne in
the early part of the 1990s. There were other parts of
the major events strategy, including the playing of the
Bledisloe Cup here for the first time in history, as well
as other sporting and arts events. When the history of
tourism and entertainment is written for this nation, the
major events strategy of the 1990s will figure large
because of the way it has converted Melbourne from
being an also-ran in the minds of many people to being
a tourism must-see destination. We may have lacked
sun and surf but now we do not lack major reasons to
come to Melbourne in all four seasons of the year.
Winning the grand prix was perhaps the highest of the
achievements and the one with the most enduring
commercial benefits, but winning the Commonwealth
Games will be the most symbolic achievement for this
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decade, and I hope as significant in terms of the
reputation of our city and state.
The overall major events strategy will create jobs for
the next 10 years, as it has for the past 10 years or so. It
will increase the profile of Melbourne overseas and it
will lead to the utilisation of excellent product and
services from Melbourne for these events which would
otherwise not have been taken up. Put together, it is
clearly good for us both economically and socially. It is
in that context that the bid for the Commonwealth
Games and this legislation should be seen. It is not
simply a sporting event of international importance; it is
all of that and more because of the way it will bring
financial and tourism benefits as well as sporting
benefits.
The second point I therefore want to cover is the
context of why we need legislation like this. In the
absence of this legislation a good idea is little more than
that; it will not be delivered on time, on budget or in an
effective manner. You could try to deliver the
Commonwealth Games under existing state legislation,
just as you could have tried to deliver the grand prix for
Albert Park under existing legislation, but to have done
so would have been against the public interest because
it is highly likely that the project would have been
delivered late, in a more costly environment and in an
environment where the public interest was held hostage
by a vocal and often pathetically selfish minority. The
issues can be good cause for public debate, but not
good cause for abandoning public policy.
Everyone, including people who are against major
events, against the grand prix, against the
Commonwealth Games or against parts of those events,
should have the right to express an opinion against, and
should be able to be heard. However, a small group of
people who are motivated in many cases for reasons of
personal neighbourhood opinion should not be able to
completely stop an event or a project that will, in due
course, be of benefit both to them and their immediate
neighbours, as well as to the broader community.
This is a difficult area to discuss in terms of public
policy because it is far more popular to be the supporter
of the complainant than it is to be the supporter of the
proponent. It is a lot easier to be against than for a
project. In the field of the current media it is easier to be
alarmist than it is to be objective.
However, we should not lose sight of the fact that this
legislation needs to be persevered with because it
represents the needs that flow from an analysis of the
public interest. In those circumstances, the objections of
a misinformed if genuinely expressed minority should
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not be able to stop a project that is of enduring value
and benefit, as would otherwise occur in the absence of
such legislation.
If equivalent legislation had not been enacted in Sydney
in the 1990s the 2000 Olympic Games would not have
been able to be organised in the brilliantly efficient and
effective manner they were. One of the more celebrated
disputes was among people in Bondi who were
opposed to the construction of a temporary beach
volleyball facility in their area — people who were
well-motivated but mostly misconceived in their
apprehension, but who by using existing legal
mechanisms would have stopped the delivery of that
facility and the holding of that sporting event.
Hon. R. A. Best — Which was an outstanding
success.
Hon. M. A. BIRRELL — It was an outstanding
success. I am pleased that, as is often the case, the
opponents of that event now reflect on it as having been
an outstanding success and realise they were mistaken.
This is the common case with new and unexpected
ventures where people think the worst but in fact, after
a period of time and assessment, can see that it will turn
out for the best. But in the absence of legislation you
would not get the project up at all. There would have
been no volleyball facility built for a temporary period
and you would not have had the popular success that
occurred on that beach. There was no enduring harm to
the beach. You would not know it had been there unless
you looked at old photographs. The only memories are
nostalgic and favourable. It is a small example.
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We should not be swayed by such groups to abandon
the public interest and abandon the pursuit of these
legitimate projects. I put this in black and white terms
because the debate needs a black and white outcome.
Well-thought-through, well-argued, well-budgeted,
well-managed and well-delivered projects and events
that are created in the context of serving the public
interest need to be facilitated; not with blind loyalty or
not with uncritical observation but with a steely
enthusiasm to implement the ideal, just as this
legislation does.
The attacks on this legislation have, in my view, in
certain cases been almost hysterical. I congratulate the
government and the agencies involved on persevering
with the proposal and for not being bullied out of
bringing something forward that is needed. We could
not have the Commonwealth Games in 2006 were this
bill not passed. It is as simple as that. The doubts, the
legal ramifications and the delays would be real.
Therefore, I ask those people who are against the event
to temper their criticism and instead use the
consultative mechanisms that should be available to
have their local views properly aired.
If that occurs, I am sure we will end up as we did after
the grand prix and after the Sydney Olympic Games,
and as we did after each of those major types of events,
with a group of people who say, ‘In fact, it all worked
out. It was in the state’s interests and our views were
taken on board’. I do not pretend for a second that
100 per cent of people will be happy 100 per cent of the
time, but it is more than likely that we will get close to
it.

Obviously a more controversial example is the grand
prix at Albert Park, which we had to construct in a
heavily denuded area of public land and parkland
around the Albert Park reserve. It was ferociously
opposed by certain local residents. The legislation, like
this legislation, was ferociously opposed by interest
groups with the media instinctively carrying the views
of those who were against it and the project being
completely compromised in the absence of legislation
being passed.

In this context there are certainly two groups that have
drawn their criticism to our attention. They are the
so-called Save Albert Park group and the so-called
Royal Park Protection Group. I say ‘so-called’ because
those groups do not have a monopoly on protecting
public land or public parks. The greatest saviour of
Albert Park was the government that fixed up a
pathetically degraded and in many cases dangerous area
of public open space in the 1990s. That area was a
mess. Now it is one of the best urban parks in Australia.

In retrospect, the single greatest opponent of the grand
prix at Albert Park, being the Australian Labor Party,
now numbers itself among the single strongest
supporters of the grand prix at Albert Park. Local
residents who feared the worst have, by and large, now
seen the benefit. The cult-like group remaining, which
calls itself Save Albert Park, will be perpetually and
permanently opposed to the event. But, with respect, it
is more of a vocation for them than something that
comes from the heart.

As for Royal Park, the land in question which is
allegedly under threat is not parkland because the
principal destination is an old health facility with an
excellent set of heritage buildings — in fact, they are
some of the most delightful heritage buildings I have
ever laid my eyes on.
Despite the imagery created by the opponents, that area
is not a park that will be used for infrastructure
development as it is the state’s land that has been used
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for an infrastructure project related to health, which will
now be the state’s land that is used for an infrastructure
project related to the Commonwealth Games. It is
legitimate, it is highly desirable and we look forward to
it occurring.
I hope the groups that have concerns about the
proposed developments in the Parkville area are well
heard by the government and have any legitimate
concerns properly addressed by the government. I have
always felt when there is such public consultation that
projects improve. Issues that may be too subtle in the
eyes of a project director until there is face-to-face
contacts with opponents can become real for that
project director and improvements can then made to
that project. I similarly hope the project is not unduly
impeded as a result of opposition from those same
groups.
I also make a plea to those groups not to misuse
language and allegations in a manner that diminishes
the standing of their arguments. The Royal Park
Protection Group ‘news bulletin’ of September 2001
has examples of the misuse of language to describe the
Commonwealth Games and to overstate the case of
concerned local residents. The Royal Park Protection
Group describes the event as the:
… redneck games.

It criticises the way:
… Bracks opts for redneck games.

I might have my difficulties with the Labor Party
Premier from time to time, but one of the criticisms I
would not make of him is that he has opted for redneck
games, and if he has, I have not seen that evidence. It is
a complete overstatement of the case to pretend that
that is true. They say in the news bulletin:
Reminiscent of the Grand Prix Act, the bill bypasses the
checks and balances of democratic processes and deprives
citizens of their rights.

This is not true. Firstly, the bill is going through a
process of democratic checks and balances. It is before
the coalition-controlled Legislative Council, being put
forward by a minority ALP group in this Legislative
Council, and it will enjoy our backing.
It is a rare example of a piece of legislation which will
have bipartisan backing, and that is a strong reflection
of the fact that there has been a democratic assessment,
and while we understand the concerns and fears of
some local residents, we believe it is in everyone’s
interest that the bill be passed. It has not bypassed the
checks and balances of a democratic process; it has
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been passed as a result of the checks and balances of a
democratic process.
Secondly, the bill itself gives options for community
input. True, it will rely on the government to put in
place the proper mechanisms for that community input
to be heard, and in the committee debate my colleague
Mr Cover will be pursuing how that will occur, but we
need a degree of trust in a government, and in particular
in its career public servants, that this process will be
fair.
The news bulletin then goes on to misuse language, and
I encourage the group not to do this because it harms its
case. The article says:
It is notable that the games venues and possibly the village are
in or adjoining prime parkland in central Melbourne, unlike
the Sydney Olympics.

This argument is to try to prove that sports
infrastructure is somehow improperly being built in
parkland, or will be in parkland, unlike the Sydney
Olympic Games venues.
The principal piece of sports infrastructure for the
Commonwealth Games is the Melbourne Cricket
Ground. It is beyond belief that one would argue that
the MCG has been anything other than a success as a
piece of built infrastructure in a park, and that it is
anything other than loved by ordinary Melburnians and
Victorians! It is the people’s ground, and it is proof
positive that you can disturb a natural environment and
create a fixed capital asset which enhances the
environment and which is a key example of public
amenity. As for the Sydney Olympics, the facilities
were in many cases associated with public open space
and parkland, including the principal facilities for the
Olympics.
The bulletin article then goes on to say:
Royal Park is no place for a village.

And, perhaps most accurately reflecting the true
concerns of these critics:
We predict loss of residential amenity for West Parkville and
Brunswick residents …

I do not mind for a second that the residents of West
Parkville and Brunswick want to have input, but I
would ask them to be frank and specific in their
concern about their residential amenity, not about the
many other issues — red herrings the size of whales —
that they put up to argue against having the
Commonwealth Games in their neighbourhood.
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For example, the bulletin mentions the fact that the
stadium lights at the Royal Park State Netball and
Hockey Centre will:
… affect the zoo, destroy residential amenity of surrounding
suburbs …

and that we should:
Save Royal Park from being transformed into one big sports
field …

None of these allegations is sustained, nor do they win
favour among the Liberal, National or Labor parties.
They are overstated and overcooked, and getting
publicity for the group when the claims are clearly
excessive is not a way of achieving an outcome that is
personal and neighbourhood based, which these people
want.
They are doing their case no good with their statements,
let alone the comments they made in the North
Melbourne News of September 2001, when in attacking
the Bracks Labor government they said:
The government could be consigning 500 or so low-income
citizens to life in an isolated ghetto …

This is part of an argument against having the games
village in this area. It is completely improper to suggest
that a 21st century housing development, strictly
monitored by the state government, will become an
isolated ghetto in this area. That type of language has
not yet convinced anyone of the need for change.
The legislation correctly tempers the wide freedoms
that it gives to government managers by requiring that
there be planning input to different types of panels, and
I look forward to the panels providing a leavening
process which takes into account the needs of local
people but which also ensures we deliver the
Commonwealth Games.
I will move on to talk about the provision of sports
infrastructure as part of this Commonwealth Games
bid, some of which will benefit from the legislation but
most of which will benefit from having a long-term
vision. It is this long-term vision which I hope will be
further reinforced as a result of the passage of the bill
and the holding of the Commonwealth Games in 2006.
Just as we put in place during the term of the last
government the most successful major events strategy
that this nation has seen, we were also committed to
creating specific works necessary for entrenching our
reputation as the leader in sport. In 1992 we started
upon an asset creation program which saw the
construction of assets that will be fully utilised as part
of this Commonwealth Games. The new Melbourne
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Sports and Aquatic Centre, the multipurpose venue,
Colonial Stadium, the State Netball and Hockey Centre,
and to a smaller extent the Melbourne Exhibition
Centre will all be key players when the Commonwealth
Games start moving. They are great venues and they
have added to the historic stock of venues that were
created, particularly last century with the construction
of the MCG, and then the construction of the Olympic
swimming pool for the 1956 Olympics and the area we
now know as Olympic Park.
That asset list, so strongly added to in the 1990s, makes
us the capital city with the best set of physical
infrastructure for sport in the world. There is no better
provision of sporting facilities in any capital city in the
world, ironically including Sydney after its successful
Olympic Games, because our facilities are not only
more comprehensive, they are closer to the capital city,
closer to public transport, and richly utilised month to
month rather than being utilised perhaps once in their
entire lifetime.
The Melbourne Sports and Aquatic Centre and the
multipurpose venue are good examples of projects that
during their construction time had considerable critics
but which are now highly utilised and enjoyed. They
are also brilliant examples of assets that added to
critical mass and therefore strengthened their
neighbours.
It would be fair to say that the Melbourne Cricket
Ground could survive on its own and does not need
neighbours, but it is a better place as a result of, firstly,
the National Tennis Centre, secondly, the doubling of
the size of the tennis centre in 1995–96 with the
creation of new facilities, and thirdly, in
1998–99 the creation of the multipurpose venue known
as Vodafone Arena.
The extra pedestrian linkages between the MCG and
that precinct have also been welcomed, as was the
extension of the metropolitan tram service through that
precinct which has been of enormous value. The new
State Netball and Hockey Centre also fits into the same
category; opposed strongly, with it and us being
vigorously attacked but now the centre is heavily
utilised and loved by netballers and hockey players
alike.
There is something perpetually true about this; firstly,
that you have to expect public opposition to great
projects, but that at face value should not be a reason to
abandon them. Secondly, as I made clear earlier, often
facilitating legislation is needed to achieve the end
outcome and we should not shy away from it.
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In drawing together the Melbourne vision for major
infrastructure and major events, it is clear that we need
people who continue the hard work of adding to the
assets that their generation has inherited, and stick to
the hard work of attracting new events that utilise those
assets throughout each and every year.

opportunities provided by the staging of the
Commonwealth Games in Melbourne in 2006, whether
that is jobs in industry, better transport systems serving
the many venues in Melbourne, involvement of youth
and volunteers, greater participation in sport, and
tourism and major events.

The legacy of this legislation is that we will deliver
another great event for Melbourne. I am confident with
the team that has been put together that it will deliver
well. But the lasting value will be the fact that it adds to
the enjoyment that Victorians gain from publicly
funded, in some cases privately funded, infrastructure
which is not only of benefit to them directly but also of
economic and social benefit indirectly for them and
their children, and their children’s children. I look
forward to the passage of the legislation. It is important
that we focus on the committee debate because it will
bring out a great deal of detail about how it will operate
in administrative practice. There should be no doubt
about the fact that, like our support for the
Commonwealth Games bid, we also support this
Commonwealth Games legislation.

It also involves realising the opportunities that are there
to honour the commitment that has been made at the
end of the second-reading speech to staging an
environmentally friendly games. The minister has a
huge task in front of him, with the assistance of the
Commonwealth Games committee and those
responsible throughout the various government
departments and the sporting world. The minister will
need much assistance and many ideas to ensure that
those opportunities and commitments are realised.

Hon. G. D. ROMANES (Melbourne) — I shall
make a brief contribution to the debate on the
Commonwealth Games Arrangements Bill. As many
speakers have said, the main purpose of the bill is to
facilitate preparations for the Commonwealth Games,
which will be held in Melbourne in March 2006, an
important event in the sporting and cultural calendar of
Melbourne, Victoria, Australia and commonwealth
countries of the world.
This is enabling legislation along the lines of such
legislation put in place in New South Wales to prepare
for the Olympic Games. It provides the legislative
framework to enable the preparation and staging of the
Commonwealth Games in Victoria, and includes the
streamlining of planning and approvals processes in
particular for the three main venues, the Melbourne
Cricket Ground redevelopment, the games village, and
extension to the Melbourne Sports and Aquatic Centre.
It is designed to deliver all facilities and associated
arrangements on time. As we all know, with such an
event as the Sydney Olympics or an event like the
Commonwealth Games, there is a real deadline that has
to be met, and that is what the bill addresses.
The legislation gives the minister extra powers to
achieve the deadlines and to override a number of other
acts. The community is concerned about those extra
powers, and it puts a lot of responsibility into the hands
of the minister to deliver on the completion of those
venues and facilities, and to also realise the many

I draw the attention of the government to the final
report of Green Games Watch 2000, the watchdog
organisation funded by the federal and New South
Wales governments to monitor and report on the
commitments to the environment which were made in
relation to the Sydney Olympics. The final report,
Sydney 2000 Olympic and Paralympic Games
Environmental Benchmarks — Guidelines,
Achievements and Lessons for Environmentally
Sustainable Building and Events, provides a blueprint
that the government and the minister responsible for
staging the Commonwealth Games, the Minister for
Sport and the Recreation, can draw upon to achieve
some of the commitments made to the environment, as
mentioned at the end of the second-reading speech.
It can do that because it is an accessible useable
document which sets out clearly the achievements and
the lessons learnt in Sydney, and how any government
could draw on these lessons, be it local, state or federal,
and build on the achievements and legacy that we have
all inherited from Sydney. The environmental
benchmarks set out in the environmental guidelines for
the summer Olympic Games are goals that can inspire
planners, developers and organisers, and allow consent
authorities and the community to assess the
environmental qualifications of projects.
The benchmarks that are outlined one by one in the
document under the heading ‘Planning and
development’ are: tendering; environmental
management plans; construction waste; life cycle
costing; renewable energy; water conservation; timber;
refrigerants, polyvinyl chloride; biodiversity; athletes
village environmental targets; and stakeholder and
community involvement.
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The benchmarks under the heading ‘Sustainable event
management’ are: merchandising; event waste
management; transport; and sponsors.
I draw attention in particular to what I think has been
referred to by a number of previous speakers — that is,
how we as a government will involve various
stakeholders and community groups in the decisions
that are made for the preparation and the staging of the
Commonwealth Games.
Pages 17 to 18 of the document outline the benchmarks
for stakeholder and community involvement. A whole
range of achievements are listed dating from the early
involvement of environment groups with government
agencies in the drafting of the environmental guidelines
for the summer Olympic Games in 1993 and the
consultation on enabling legislation. It also lists the
work of Green Games Watch 2000. It refers to expert
panels and working groups drawn from government,
industry, academia and community sector
organisations, including Green Games Watch 2000 and
Greenpeace, which were created to monitor and
provide advice on issues such as waste education,
ecology venue design and construction. The section
refers to the Olympic environment forum, which was a
high level forum providing for discussion and liaison
between a whole range of community interests about
the way the government’s policy and practice could
achieve a high environmental result in the Olympic
Games.
On the other side of the equation, as is outlined in the
document, are the lessons learnt from trying to
implement benchmarks in relation to stakeholder and
community involvement in the Sydney Olympic
Games. I quote one of the lessons that is listed, which
says:
Stakeholder participation has proven to be a vital ingredient in
the delivery of a major event and development program.
Stakeholders and the community provided specialist and local
knowledge and expertise, improving critical evaluation and
the integrity of the project. In addition, stakeholders such as
Greenpeace often were able to provide an important
international perspective. The formal information,
participation or consultation processes helped to build support
for the event and for its organisers’ aims.

That draws attention to the importance of the
involvement of people who are interested in issues and
in how the activities of government will affect their
communities. In most cases that can lead to a much
better informed result which has a wider ownership.
I am pleased that the government has sought further
expressions of interest from developers for other
possible sites for a Commonwealth Games village
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within a 7-kilometre radius from the centre of
Melbourne. Once those expressions of interest are made
known I hope that the local community can be involved
in contributing its ideas and views and in the
assessment of the various proposals that come forward.
For example, I am aware that the Melbourne City
Council is keen on the Jolimont site. I am sure there are
many different stakeholders that hold different views.
However, it is important that a range of ideas and views
is put forward at the time that assessment is made.
I hope the ideas put forward in this blueprint from the
evaluation of what happened in Sydney during the
Sydney Olympics will provide the government with a
range of methods and ideas which the minister could
consider incorporating into the consultation processes,
along with the advisory committees and the submission
process provided in the bill. As other honourable
members have mentioned, the minister has a big job
ahead of him. When the opening ceremony takes place
in March 2006 — and I think back to the opening
ceremony for the Olympics, when the president of the
Sydney organising committee, Michael Knight, was
standing there, and of what must have had to happen to
deliver on such an amazing and wonderful event — I
hope the minister, when he stands there and delivers the
games to Melbourne and the commonwealth, will have
honoured the commitments and the promises of the
Bracks Labor government to the people of Melbourne
and to commonwealth nations.
It is a big challenge to deliver a green games. The
minister might need to consider whether it would be a
helpful addition to the team that will work on the
Commonwealth Games to appoint a green games
coordinator to drive the environmental aspects of this
project, both within and outside government.
The bill will give the minister the wherewithal to
deliver the Commonwealth Games in this state. We
hope that the experiences of Sydney and the interests
and passions of community groups and other
stakeholders will help inform and be a part of the
processes of the preparation and staging of the games. I
am aware that the Chinese are already recognising the
value of the environmental benchmarks and
achievements of the Sydney Olympic Games and are
beginning to draw on that knowledge and experience,
even at this time.
The bill is important in taking a further leap forward
towards the year 2006 and the March 2006
Commonwealth Games. I hope the government’s
commitment to incorporating the green games
objectives will be very much a part of what is delivered
in March 2006. I commend the bill to the house.
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Hon. P. A. KATSAMBANIS (Monash) — I add
my support to the Commonwealth Games being held in
Melbourne in March 2006 and reiterate the support of
the Liberal Party opposition for the staging of the
games here in Melbourne.
A little more than 12 months ago we saw the wonderful
spectacle that was the Olympic Games in Sydney. I am
sure we all recall the national spirit and national pride
engendered by those games, and we can also recall the
sense of national satisfaction that was felt by all
Australians in a job well done in the delivering of what
was an awesome logistical task in preparing an event as
big as the Olympic Games. The Commonwealth Games
are smaller than the Olympic Games but in themselves
are an awesome logistical exercise. I look forward to
that same sense of national pride, enjoyment and pride
in a job well done when a first-class games is delivered
to those from the commonwealth who will be here to
enjoy them.
The Commonwealth Games will be held in Melbourne
because of the initiatives and actions of a small group
of people spearheaded by the former government. It
should be put on the record that there were a lot of
naysayers when Melbourne started the process of
bidding for the Commonwealth Games. There were a
lot of opponents to Melbourne holding the games and
there was only lukewarm support at best from the then
opposition.
The games were pursued because it made good sense
for Victoria. They were going to be and will be a
showcase event that will highlight Melbourne as
Australia’s sporting capital. They will highlight
Melbourne as Australia’s events capital and will
highlight the capability of Victorians to organise large
logistical exercises, pursue them, and carry them out
properly to world best standard. We all look forward to
the Commonwealth Games. The opposition supports
the games and hopes the government has the capacity
to carry out the task required to ensure they are the best
games possible.
The Liberal Party has been told by the minister and
other speakers that the bill is imperative and has to be
passed to facilitate the major works needed to be done
to make the games a reality, because at the moment the
games are little more than a dream with a team trying to
deliver them. We have been told the bill is the
framework upon which the rest of the facilities can be
built and the organisation can be assembled over the
next four and a half years so the games can be
delivered. There is nothing that I want to do personally
or that the opposition wants to do as a group to
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jeopardise the staging of the 2006 Commonwealth
Games.
In many ways the bill is presented to the house as a fait
accompli, but there are a lot of question marks. During
the committee stage many of the issues and question
marks will be examined in fine detail. Hopefully the
minister, with the assistance of his officers, will provide
not just the opposition but the people of Victoria with
the answers that have not been provided in the bill, the
second-reading speech or in the contributions of
government members in this house or in the other
place. Having the responsible minister in this place
hopefully will help us get the answers the public of
Victoria seeks.
When an event such as the Commonwealth Games is
being put together it is clear that you need drive,
direction and authority. You need drive to bring to
fruition grand plans in the shortest period. The bill
delivers a lot of authority into the hands of one
responsible minister. It tries to build on the model of the
successful Sydney Olympic Games, but those games
were coordinated by a series of bills whereas this
government has attempted to put all those powers into
one bill. I am not sure whether that is right or wrong —
the proof will be in the pudding.
In providing authority to a minister in the bill the
government has taken away significant existing rights
of the citizens of Victoria. It is suspending the operation
of a number of significant pieces of legislation and is
asking Victorians to trust and have faith in the minister
to effectively stand in the place of the legislative
framework that operates on a day-to-day basis in
Victoria.
Sitting suspended 6.31 p.m. until 8.03 p.m.

Hon. P. A. KATSAMBANIS — Prior to the
suspension of the sitting I was saying that the bill places
almost unfettered powers into the hands of a minister of
the Crown. It renders inoperative a series of legislative
provisions developed over time to provide rights and
protections for the public of Victoria, and because it
removes such rights and protections, which the public
holds dear, it needs to be subjected to significant
scrutiny.
We need to facilitate the developments required for the
Commonwealth Games. We need to ensure that the bill
is passed quickly, but we should not allow it to be
swept under the carpet or to be passed without adequate
scrutiny. It is the intention of the opposition to examine
the bill in detail in the committee stage, with the
assistance of the minister, to discover the reasons why
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each particular piece of legislation has been rendered
inoperative for the purpose of the Commonwealth
Games.
It is instructive to be in this place at this time. When I
entered Parliament in 1996 honourable members who
are now sitting on the government benches talked about
public scrutiny, openness and accountability. They
were buzz words bandied about easily. But come full
circle, it is interesting that the executive government
has removed those words from the lexicon of the
people sitting on the government benches today.
There were a number of occasions where minor — that
is, compared to this bill because it is all relative —
removals of existing legislative protections were made
by the previous government of which I was proud to be
a member. The opposition at the time effectively
screamed blue murder and accused the government of
all sorts of dastardly deeds. Yet a few years later the
Labor government has brought in a piece of legislation
that single-handedly wipes away more rights, privileges
and protections for the public of Victoria than at any
time in my experience of this place and I think at any
time in the history of Victoria. If that is to happen in
one fell swoop the government had better explain itself
properly because unless it does it will not be keeping
faith with the public.
I noticed that some government members seemed
uncomfortable in their contributions, particularly the
Honourable Glenyys Romanes. I was trying to work out
from her contribution and her body language whether
she was in favour of or against the bill. In a way it is
heartening because it is obvious that not everyone in the
Labor Party has jettisoned their commitments.
Hon. R. A. Best — Principles.
Hon. P. A. KATSAMBANIS — Mr Best says
‘principles’. Based on Labor’s actions in government I
do not know if they were ever principles, but in
opposition they were certainly well-enunciated
commitments. Interestingly, not everyone has jettisoned
those commitments and beliefs.
It is extraordinarily broad legislation. It effectively
removes the operation of legislation like the Planning
and Environment Act, the Heritage Act, the
Environment Effects Act, the Coastal Management Act,
parts of the Land Act, parts of the Crown Land
(Reserves) Act, the Building Act, the Land Acquisition
and Compensation Act and all sorts of other legislation.
It removes them from operation during the period of
construction of Commonwealth Games projects and
during the operation of the games themselves. It gives
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the minister unfettered power and the opportunity to
establish advisory committees which can consult the
public. However, the bill does not provide for the
reports of those advisory committees to be made public.
Importantly nowhere in the bill does it state that the
minister is bound to accept any of the recommendations
of the advisory committees.
It gives the minister power to make administrative
orders which are not subject to any form of
parliamentary scrutiny, certainly not in the accepted
sense that regulations and the like can be scrutinised by
the Parliament and its organs established to scrutinise
regulations. The bill asks us to place blind faith in the
government, the minister, the executive government
and the executive council.
Hon. K. M. Smith interjected.
Hon. P. A. KATSAMBANIS — Mr Smith, a lot of
us are unsure about that. I would like to give the
government the benefit of the doubt. I would like to
think it will act in the best interests of Victorians. But
wiping away a whole raft of legislative protections for
Victorians is a dangerous precedent to set. It is difficult
to take the government at blind faith, particularly given
the noise government members made in opposition
about openness, accountability and public scrutiny.
As I said at the outset, I support the games; they will be
wonderful, but I do not know what will happen in the
lead-up to them. The proof will be in the pudding. The
minister’s actions may not be open to parliamentary
scrutiny and that is unfortunate. But his actions will be
open to public scrutiny and a lot of us on this side of the
house know that the court of public opinion is a pretty
tough judge.
Probably the saving grace for this legislation is that the
minister will be open to the utmost public scrutiny in
such a high-profile event. That is the best we can hope
for because once the bill is passed that is all we will be
left with.
A number of organisations such as the Royal Park
Protection Group, the Parkville Association and the
Save Albert Park group have approached me and made
their concerns known. In previous times the latter
organisation and I have not exactly been on the same
side on a lot of issues. However, the concerns it
highlighted are relevant and important and the
government seems to have brushed these groups under
the carpet, as it has attempted to brush the bill under the
carpet.
It is not good enough. Those groups have legitimate
concerns. They have expressed them eloquently and it
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has been a pleasure to deal with the them. All my
meetings with them have been cordial and open
although we have had some fairly frank discussion.
However, it is quite clear from public comments that
the government has simply not listened to their
concerns in any way. The news bulletin of the Royal
Park Protection Group of September 2001 talking about
the Commonwealth Games Arrangements Bill states in
its first paragraph:
Premier Bracks who came to power promising decency,
democracy and openness of government introduced with no
public consultation or notice the Commonwealth Games
Arrangements Bill to Parliament and is about to fast-track it
through the lower house.
Reminiscent of the grand prix act the bill bypasses the checks
and balances of democratic processes and deprives citizens of
their rights.

The Royal Park Protection Group made its views on the
bill very clear. In combination with the other
organisations which have spoken to me, another point it
made is that the great failing of the bill is that it does
not provide any guidelines or principles of
environmental sustainability that will enable the
Commonwealth Games to be seen and internationally
acknowledged as the green games, a title that was
rightly and properly bestowed on the Sydney Olympics,
which I spoke about earlier in glowing terms.
The Sydney Olympic Games had significant time
pressures. The facilities had to be ready a year before
the games. The organisers did not have a long time to
get things ready, and they had heavier time pressures
and more difficult sites. They were not lucky enough to
have inherited the sporting facilities that Melbourne
already has and is proud of. They had to work damn
hard, but they still managed to build into their
legislation and their framework the ability to deliver the
cleanest, greenest Olympic Games ever held. A trading
nation like Australia relies in part on its reputation of
being a clean producer of products, especially
agricultural products.
I listened with interest last night to the Honourable
Mr Ken Smith talking about our reputation in the
agricultural field and his hopes, dreams and aspirations
for Australia to be known in the future as a producer of
organic and biodynamic products. This is a wonderful
opportunity for the Commonwealth Games to showcase
Melbourne as a green city — the world’s most livable
city, the garden state and the home of the green
games — but the bill does not allow that to happen. The
bill takes away protections, such as its preventing the
Environmental Effects Act from operating, so in many
ways it brings into question whether the games will be
anti-green.
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As I said before I have faith. I am not naturally a
pessimistic person. I am usually an optimistic person
and I have faith that the government will make some
attempt, but if the principles of environmentally
sustainable development, of a green games, were
paramount in the consideration of the government, from
the outset it would have built a framework within the
legislation with guidelines to ensure that those
principles were achieved. It is easy for the minister to
walk away and say, ‘Yeah, we’ll look at that. Sure,
we’ll look at that. It’s fine.’. It would have been a
different matter altogether to enshrine those principles
in the legislative framework. That is what Sydney did.
I am sure the minister will tell us about how his bill is
modelled on the Sydney legislation, but I have looked
at the Sydney legislation and it had written in it that the
principles of environmental sustainability were
paramount. New South Wales even had specific state
environmental planning policies for the Olympic
Games and related projects. The Olympic
Co-ordination Authority Act 1995 and the Olympic
Arrangements Act 2000 had those principles of
environmental sustainability.
It has been groups like the Royal Park Protection Group
and the Parkville Association which have been trying to
ask the government why it will not incorporate those
principles into the legislation — why it does not want
Melbourne to have the reputation of having delivered
the green games. Have they received satisfactory
answers? No! I hope by the end of the process tonight
we might have some answers that will be satisfactory
hopefully not just for those organisations but for all
Victorians. The organisations deserve answers and the
people of Victoria deserve answers. It is incumbent on
the responsible minister to provide those answers, and
hopefully he will, but it will be second best because the
principles are not built into the framework of the
legislation.
There are many other concerns about the vacillation
over the games village and specific concerns about how
the games will be run and operated. I will not labour the
point in the house tonight except to explore those
concerns in the committee stage.
A couple of points that I will focus on specifically in
this contribution are about the Melbourne Cricket
Ground and the Melbourne Sports and Aquatic Centre
(MSAC). The MCG is the jewel in the crown of
Melbourne’s sporting infrastructure. It is world
renowned and a wonderful stadium. For each of us it
evokes special memories. For many it evokes memories
of the 1956 Olympic Games; for others it evokes
special moments of cricket or football matches. For me
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personally the two most special moments are as a
young boy being at the 1977 centenary test watching
Dennis Lillee, and the 1990 Australian Football League
Grand Final. Anyone who knows me will know the
obvious reasons why the MCG on that day —
6 October 1990 — holds special significance for me.
The reason the Melbourne Cricket Ground is unique is
that it is a sporting stadium that in a worldwide context
has character. It is not a bowl. It is not an individual
oval of stands that look nondescript so that you could
be sitting at the southern, northern, or eastern end and
they would all look exactly the same — you could be
anywhere in the stadium. The Melbourne Cricket
Ground has its four unique stands: the Great Southern
Stand, the renamed Olympic Stand, the renamed
Ponsford Stand, and the members pavilion.
In its current form the Melbourne Cricket Ground has
those unique elements. I understand it needs to be
modernised — that it needs to be brought into the 21st
century to compete with other stadiums in this town
and in other places. It seems to me that the significant
issues of heritage, relating particularly to the members
pavilion but also to elements in other parts of the
stadium associated with the Olympic Games, were
given scant regard in the redevelopment. I do not want
to hold back development of the stand at all. I believe
we need a new stand on the northern and western part
of the ground. But there are many people in the state,
led by the National Trust of Australia and others, who
would have appreciated a process in which to express
their views as to how the historically significant
elements of Melbourne’s cultural heritage could have
been considered for some form of better preservation.
I am heartened that the Long Room will be rebuilt in a
form. But some of the sight lines from the members
pavilion will disappear forever and that is disappointing
for those people who use it. Some of the other elements
of history associated with the ground will also
disappear. I am sure new history will be created,
starting with the Commonwealth Games and associated
with many other sporting contests in the future.
Again, the process leading to the announcement of the
new development highlights how the move to the
executive and Treasury benches has been accompanied
by a jettisoning of all the rhetoric of the government
when in opposition. I can only describe it as rhetoric
because if it were principle, members of the
government would stand by it today. Openness,
democracy, scrutiny, accountability, process, checks
and balances and public consultation are all gone, swept
away in the move to the Treasury benches. I do not
suggest that the jettisoning of some of the principles
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held in opposition happens exclusively on the Labor
side. However, given that members of the government
held themselves out for seven years to be holier than
thou and given how quickly they have succumbed to
the white-car fever and forgotten about the words they
mouthed in opposition, that should indicate to the
public of Victoria the true colours of this government.
This government will say anything to be elected and to
stay in power but its actions do not match its rhetoric in
any way.
The other issue I concentrate on is the Melbourne
Sports and Aquatic Centre. It is a wonderful facility,
based at Albert Park in my electorate, built in
partnership between the state government and the local
council, the City of Port Phillip. It was a very early
indication of levels of government working together for
the common good of Victorians. The local area needed
a swimming facility. In an inner urban environment
such as Port Phillip paying for the value of land needed
to build a swimming facility on was really beyond the
financial wherewithal of the council. In conjunction
with the state government and by building a multi-use
facility that could be used by locals for their enjoyment
and entertainment — it is used by thousands of locals
on a daily basis — as well as providing high-class elite
level facilities for national and international athletes, the
dream of having an aquatic centre in the City of Port
Phillip was finally realised.
As I said, MSAC is a wonderful facility and it has
served its purpose well. Some would say too well.
Anyone who goes there on a regular basis would know
it is used around the clock and it is always full. There is
never any slack time at the Melbourne Sports and
Aquatic Centre, which goes to show how much and
how well it is filling a community need. As Ms Coote
knows, because we share our electorate, the crux is that
the pressure on a local area when there is such demand
for such a facility is reflected in parking. Currently,
parking is less than adequate, not just for the Melbourne
Sports and Aquatic Centre but for the whole Albert
Park reserve. When Albert Park was redeveloped
no-one could have foreseen the demand for use of the
park from people all over Melbourne. Because it is such
a wonderful facility, people want to come and use it, so
more people come and there is more demand for
parking.
Parking is critical right now. With the redevelopment of
MSAC it will become even more critical. I will listen
with great interest to the response of the minister
tonight to hear how parking issues will be dealt with —
not just for the period of the Commonwealth Games.
We will have some real demand down there then,
because swimming is probably one of the most popular
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sports in the Commonwealth Games. I suggest it is
really the national sport of Australia at the moment. So
the centre will be in great demand during the games,
but on an everyday basis, during the construction of the
new part of MSAC and during the operation of the
whole of MSAC before and after the games, parking
requirements will have to be addressed and met.
We cannot go on hiding the fact that parking is
inadequate now. When we build the new facility we
must ensure that we build parking into it. Hopefully that
will be addressed, because it will meet a lot of needs,
especially those of the local residents in Middle Park
and Albert Park who have to compete with users of
MSAC for parking spots in their own streets. Parking is
dealt with very well on days when there are soccer
matches at Albert Park — with half-hour parking
restrictions — but on other days it is difficult to park.
Hopefully the minister will address those concerns
because the Albert Park reserve is a wonderful facility,
as is MSAC. The extensions will make it an even better
facility. Let us hope there will be adequate parking so
that people can enjoy it without inconvenience to local
residents.
On that note, I conclude my contribution to the
second-reading debate. I reiterate my support for the
Commonwealth Games. I look forward to some
wonderful personal achievements of athletes during
those games and a re-creation of that national pride and
spirit that came to all Australians 12 months ago during
the Olympic Games. They were proud times for
everyone who is an Australian, and I dare say it will
happen again.
I fear that the bill will allow the minister and the
government to ride roughshod over long-established
and long-cherished rights and protections of the public
of Victoria. I fear that the framework of the bill does
not adequately allow for the Commonwealth Games to
be known as the green games, as the Sydney Olympic
Games became known. I fear that the government has
completely abandoned any pretence that it is open and
accountable and listens to the public of Victoria. That is
highlighted in this sort of bill. With those brief
comments, I again place on record my full support for
the Commonwealth Games.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
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Clause 2

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to move on to clause 2 and
to take any specific questions that opposition members
have with regard to technical elements of the bill. I
believe they have specific questions, and I am happy to
answer them. I think the legislation is relatively
straightforward, but I know there are some questions
that honourable members would like answered, and I
am happy to take them.
Clause agreed to; clauses 3 and 4 agreed to.
Clause 5

Hon. R. A. BEST (North Western) — The question
I have for the minister relates to the provision that the
minister may establish one or more Commonwealth
Games advisory committees. I am just wondering under
what circumstances the memberships of these
committees will be announced, whether they will be
published in the Government Gazette or whether a
public announcement will be made regarding their
composition.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the membership will
be announced probably via a press release, and if the
media wish to convey that through respective media
outlets, that is up to the media.
Hon. P. A. KATSAMBANIS (Monash) — The
clause says that there will be one or more
Commonwealth Games advisory committees. Can the
minister indicate at this stage how many advisory
committees he is considering establishing or may
establish during the period of the operation of the act?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
question. At this time the legislation will give flexibility
for a number of advisory committees specific to the
legislation, appreciating that we are still a number of
years away from the games and that there may well be
amendments or additions to the legislation over time in
the context of other issues that may arise in relation to
further aspects of the games that may need
incorporation into the legislation.
At this stage it is intended that there would be advisory
panels or committees that relate specifically to the key
facilities currently nominated within the legislation —
that is, the games village, the aquatic centre and the
Melbourne Cricket Ground (MCG). There may well
be — this is to be determined within the context of
those advisory panels — separate panels with regard to
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a number of other more generic or general issues
pertaining to the games. I note that the honourable
member raised issues about the environment, or
planning issues, and there may well be panels that will
hear generic issues with regard to some of those
broader range issues that relate to more than just
specific facilities. While quite a number of those
committees will relate to specific venues, they may also
be broader and more general.
Hon. P. A. KATSAMBANIS (Monash) — Given
that the minister has talked about generic committees to
look at the broader overarching issues, does that mean
that the committees looking at the specific issues
relating to, for example, the three facilities — the
village, the Melbourne Cricket Ground and the aquatic
centre — will not have any specific reference to the
broader generic issues looked at by a bigger committee
that is specific to their own venue?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that each of those panels or
committees will have specific issues to address. I
believe that is outlined in the legislation. I am also
advised that those committees and panels may see fit to
extend their recommendations to broader issues than
just the specifics or the brief as defined to them. I
would also expect that the themes they may be
addressing would link into some of those broader
issues. However, some of those issues may be specific
to those facilities.
To clarify for the honourable member where the
crossover may occur, it must be appreciated that in
terms of a panel that is looking at a more generic issue,
it may not relate to a specific location or a specific
existing venue. Given the fact that two of the venues
that are currently nominated within the legislation —
namely, the Melbourne Cricket Ground and the
Melbourne Sports and Aquatic Centre — are existing
facilities, the honourable member would appreciate that
whatever the terms of reference for that panel or
committee were it would have to accept as part of that
brief the context in which the facility exists. That is
where the need for a more generic theme, generic
dialogue or generic panel might relate to some of those
more broad-based issues. However, certainly they
would link to the specific themes of those specific
venues.
Hon. I. J. COVER (Geelong) — I do not want for
one moment to be considered by Mr Chairman or the
minister as being pedantic or particular, but in the
response to the first couple of questions from my
colleague Mr Katsambanis the minister has referred to
advisory panels as opposed to advisory committees, and

641

until this point in any discussion or debate, be it the
second-reading speech or the bill, the only description
of these advisory bodies has been the word advisory
‘committee’.
It might be helpful to the remainder of the committee
stage if we determine at the outset that we are talking
about advisory committees, because if we suggest there
are to be advisory panels the minister should explain
what they are and what they will be doing when there is
no description of an advisory panel in either the
second-reading speech or the bill. Perhaps the minister
could clarify the situation, and if it is the case refer from
here on only to advisory committees.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to take those comments
from the Honourable Ian Cover on board. I suppose I
am using the word ‘panel’ not to differentiate from the
definition of ‘committee’ but to reinforce the process
which is traditionally the case where committees as
such — in the way I also use the term ‘panel’ in relation
to issues arising out of planning matters — often set up
panels. They will not be unlike that, but for the sake of
this discussion they are committees.
They work on that same basis, but for the clarification
of the committee I point out that it reinforces the role
that traditionally exists within the Department of
Infrastructure and in the administrative and operational
guidelines, which does not differentiate in any sense
from the operations but reinforces some of the issues or
concerns raised by a number of honourable members
about the streamlining of a number of the existing
pieces of legislation.
The word ‘panel’ relates to some of those processes that
the community may feel comfortable with because of
the process that has existed. The word ‘committee’ is
used in the same context. I am happy to do that and will
refer to them as committees from this point onwards.
Hon. I. J. COVER (Geelong) — Does that mean
the minister is ruling out the possibility that between
now and 2006, as part of the preparations, there will not
be advisory panels as we traditionally refer to them and
we will only have the advisory committee process?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — We are splitting hairs here, but I am
advised that for the sake of streamlining the process we
will refer to them as committees, and the understanding
is based on previous comments.
Hon. P. A. KATSAMBANIS (Monash) — In the
minister’s answer he referred to the different
obligations of the advisory committees that are specific
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to venues, events, functions or purposes and those that
may be of more generic quality. I will try to use an
example to highlight my concern and maybe get the
minister’s more considered response.
Say, for instance, an advisory committee deals with the
games village, wherever it may be sited once the
government makes that decision. In its deliberations it
considers the environmental impacts of that village.
Say, again for instance, because the minister used the
example in his first answer to me, a more generic panel
is looking at the environmental impact and the greening
of the games themselves, are we likely to get a scenario
where the minister may receive conflicting advice on
similar issues from two separate committees? If that is
the case, how will the minister resolve that conflict?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the comments. I am advised
that I will take on board whatever that advice may be
from those panels and make determinations according
to that advice, appreciating that potentially there may be
a contradiction in relation to any issue if there is a
crossover between any of the panels. I would consider
that advice accordingly and in the context of the
delivery of the Commonwealth Games.
That is the primary concern, but it is also the lasting
legacy of the games themselves. I appreciate that the
games are not only a tremendous opportunity to
celebrate the attributes of Victoria but also recognise
that the impact of the games will be a lasting one. We
would expect that the impacts would be positive, which
would be the consideration under which any
determinations may be made in relation to any advice
received.
Hon. P. A. KATSAMBANIS (Monash) — At the
start of that answer the minister said he would
ordinarily make his decisions in accordance with the
advice received. If that is correct it may very well
eliminate some of the questions honourable members
and the public have about the bill.
I cannot see anywhere in the bill, as it is currently
framed, where the minister has to accept the
recommendations, in part or in total, of the advisory
committees. Based on that part of the minister’s
answer, is it his intention that in the ordinary course of
events he will accept the recommendations of the
advisory committees, and so act accordingly?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the committees are
advisory in nature. I would consider their advice
accordingly. I would expect to make determinations
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along the lines of the advice from the committees, but
whatever the reason for the determinations in relation to
that advice, whether it is supportive or contrary to the
advice, the determinations would be made public and
the reasons for those determinations would also be
made public to reinforce why the government has made
specific determinations or decisions in relation to the
advice received.
Hon. P. A. KATSAMBANIS (Monash) — Will the
minister be operating under any guidelines or any other
form of criteria when considering and making his
deliberations on whether to accept the advice, in whole
or in part, of any advisory committee? If so, where will
those guidelines be published?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised there are no specific
guidelines as such, but appreciating that those decisions
will be made with reference to the delivery of the
Commonwealth Games and also appreciating, as I said
in my previous answer, the long-lasting benefits of the
games and the long-lasting community benefit and
good that should be an outcome of and implicit in the
existence of the games.
Hon. P. A. KATSAMBANIS (Monash) — There is
the potential that the minister will not at all times accept
the advice of the advisory committees. I note he said
the determinations he makes and the reasons for them
will be made public. By what means will he make those
determinations and the underlying reasons for the
determinations public?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Will the honourable member repeat the
last part of the question? The emphasis on the wording
was not clear.
Hon. P. A. KATSAMBANIS (Monash) — By what
process will the minister make his determinations and
the reasons for his determinations public?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised, and would also expect,
that those determinations would be made public as a
matter of course. They will be made public through
publication, whether on the government web site or in
some form of hard copy publication yet to be
determined. That may also relate to the general ability
of those wishing to receive that information as to how
that may be most easily accessed by those requesting
the information.
Hon. P. A. KATSAMBANIS (Monash) — I thank
the minister for that answer. The public expects that the
determinations will be made public and the minister has
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said quite clearly that he intends to make them so.
Given that he will make public the determinations and
the reasons for the determinations, is it his intention to
also make public the reports of any advisory
committees?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In the context of the reports that would
need to be considered, but I am advised and would
expect that they would be made available as a matter of
course. The details of submissions would not
necessarily be made publicly available unless those
particular groups felt they wished them to be made
public. In the course of the consideration of those
matters, the reports are likely to be made public. I
would expect them to be made public, appreciating that
it is the recommendations and the government’s
considerations of them that are most significant.
Hon. I. J. COVER (Geelong) — Following on from
the minister’s response to Mr Katsambanis, I note that
in the debate in the other place the honourable member
for Mitcham said that the reports of the advisory
committees would be made public. The minister’s
response to Mr Katsambanis’s question seemed to
suggest that in some cases they might be made public
but not in all cases. I am seeking clarification from the
minister as to whether it will be in all cases, as indicated
by the honourable member in the other place, or just
some of them.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to clarify that. I am advised
that all reports will be made available — and this refers
back to my previous answer — but that the submissions
of the respective parties would not be made public. The
report would be, and the recommendations and the
determinations, but not the submissions.
Hon. P. A. KATSAMBANIS (Monash) — I thank
the minister for his answer. Hopefully, now that we
have a categorical answer that the reports and
recommendations in each case will be made publicly
available, I would firstly appreciate some indication as
to the process by which they are likely to be made
publicly available. Are they to be published or at least
made freely available upon request, or is it more likely
that someone will have to go through a rather laborious,
time-consuming and very expensive freedom of
information request to receive that sort of
documentation?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that information is
likely to be available freely on the Web or in hard copy
form. I suppose the accessibility is to be considered, but
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certainly the report would not require a freedom of
information request to access it.
Hon. P. A. KATSAMBANIS (Monash) — We are
working backwards from the minister’s decision to the
recommendations and to the report. Now we are going
to the public submissions, but at least there is a train
through there. With respect to the public submissions, it
is interesting that the bill tends to use the words ‘public
consultation’, yet the minister has made it fairly clear
on my understanding that the submissions made to the
advisory committees will not be made public. This is in
almost total contrast to the way the ordinary planning
processes work, where in any hearing held by an
advisory panel to the minister or by the tribunal or the
local council, in the ordinary course of events,
submissions are public documents.
It is the same when we have parliamentary committee
hearings. The ordinary course of events is that
documents and submissions, be they verbal
submissions at a public hearing or in written form, are
public documents, except where the person making the
submission requests that the submission be considered
confidential or the verbal evidence be given in camera.
Can the minister explain why he would depart from that
ordinary process in this course?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that those submissions are
not government documents, but if those parties wish to
make the documents that they submit publicly available
they are free do so. But we would not be making their
documents publicly available within this process.
Hon. P. A. KATSAMBANIS (Monash) — But the
minister would not attach any special privilege to those
documents either, I take it?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Can I ask the member to qualify what
he means by the term ‘special privilege’?
Hon. P. A. KATSAMBANIS (Monash) — I
understand the minister would not undertake any
positive process to publish the documents, and I accept
that; I do not see a problem with that. The government
will make the advisory committee’s report, the
recommendations and the minister’s decision public,
and will facilitate that through this publication. But
once in the possession of the government or the
advisory committee, would these public submissions
attract some sort of privilege that stops them being
accessed by the general public?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised and I also believe that
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unless those groups wanted to make them publicly
available, those submissions would not be publicly
available. But as the honourable member commented,
the recommendations would be publicly available, and
the determinations would be publicly available and
freely accessible.
Hon. I. J. COVER (Geelong) — I appreciate the
fact that while the committee started on clause 5 it has
ranged a bit wider on the issues of advisory committees
and their functions and powers to report and so on.
Mr Katsambanis pointed out that we started from the
minister’s orders and worked our way back. When the
minister asks an advisory committee to report to him,
and given that he is not necessarily bound by the reports
they give him, does he have to wait for the report to
come to him before making that decision or order?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
question. There would be a time frame and a given date
within which the committee would be required to report
to me. In appreciating that one of the reasons for the
legislation is to streamline the process because of the
critical time line, should a committee be unable to
report within the given time frame, as the responsible
minister I would be able to make a determination if the
report were not delivered within that time frame. We
could not afford to be held up by a committee that may
not be able to make substantial recommendations
within the relevant and appropriate time periods.
Hon. I. J. COVER (Geelong) — I appreciate that
the minister would set deadlines.
The CHAIRMAN — Order! We are dealing with
clause 5 and are now getting into the functions of the
committee. Clause 5 relates to the establishment of one
or more committees. If we clear up clause 5 I will be
much happier. Then the committee can move on to
clause 6.
Hon. I. J. COVER (Geelong) — I prefaced my
remarks by saying that we have already started straying
from clause 5. I know Mr Best wished to ask questions
about clause 5 but he may well be satisfied now. If we
are satisfied with clause 5 we might take your advice,
Mr Chairman, and move on to clause 6.
Clause agreed to.
Clause 6

Hon. I. J. COVER (Geelong) — Getting back to
what the minister was talking about in response to the
previous question, the minister said that there will be
deadlines, and in the case that deadlines are not met,

Wednesday, 10 October 2001

given the urgency to get on with the preparations for the
Commonwealth Games, he may have to make a
determination because the deadlines have not been met.
Is there a likelihood in the case that things may be even
more urgent that the minister will seek to make a
determination prior to that deadline, or will he wait for
the report in all instances, even before deadlines?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — If I set particular dates they should fit
into that critical time frame. I would not be making
determinations prior to those critical dates on which the
reports must be completed and provided in all cases.
Clause agreed to.
Clause 7

Hon. P. A. KATSAMBANIS (Monash) —
Clause 7 deals with the membership of the advisory
committees. I know a committee can comprise:
… 3 or more members appointed by the Governor in Council
on the recommendation of the Minister.

Clause 7(2) states that the committee will:
… include persons with expertise in planning, environment or
heritage matters, as appropriate.

I emphasise the words ‘as appropriate’, and ask: who
will make the determination in each case as to what sort
of expertise is deemed to be appropriate for the
advisory committees to have?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The recommendation would come from
the respective departments in relation to those particular
issues, and the names that would be submitted to be
recommended for those advisory committees would be
those of people experienced in their capacity and
respected by their relevant peers.
Hon. P. A. KATSAMBANIS (Monash) — Are
there likely to be qualification requirements, guidelines
or other criteria to assess who is a person with planning
expertise, environment expertise or heritage expertise in
each case?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I do not want to confuse Mr Cover, and
that is why in an earlier discussion I used the term
‘panel’ to reinforce the concept that the panellists or the
members of those committees would be experts in their
respective fields. They would be professionals in those
fields, again, respected by their relevant peers and the
appropriate professional associations.
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Hon. I. J. COVER (Geelong) — The expertise we
are referring to for the advisory committee membership
relates to planning, environment and heritage matters.
Given that the development of each of the facilities
concerned with the Commonwealth Games will no
doubt raise a range of issues, some of which will go
beyond planning, environment and heritage matters,
was any consideration given to the expertise of the
members of the advisory committees coming from
other areas?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — At this point the broader range of
expertise that may be required is not known, but those
experts who often make themselves available or are
recommended by the relevant professions to take
positions on such committees are often multiskilled or
have expertise in a broader range of areas, or specific
skills in hearing matters not unlike those that may fall
outside one specific field of expertise. A broad range of
skills possessed by one of those individuals is
appropriate in relation to the committees.
Hon. I. J. COVER (Geelong) — To be specific
about other fields of expertise, and as I foreshadowed in
my contribution during the second-reading debate, the
Municipal Association of Victoria wrote to me
regarding the Commonwealth Games Arrangements
Bill, and with reference to this clause indicated that
local government expertise has been omitted. The
association felt that it would appear to be highly
desirable to include it, given that traffic, waste
management and health issues are areas where local
government has tremendous expertise on a day-to-day
basis and has had over a long period. Is the minister
prepared to give an undertaking to broaden the advisory
committee areas to include people with local
government expertise and therefore satisfy the request
of the Municipal Association of Victoria?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the honourable member’s
question. The experts will be selected on the basis of
whatever the particular terms of reference might be. If it
is heritage issues, those experts will have expertise
relating to particular heritage issues, and if it is
environmental issues they would be experts in that
field. If the terms of reference were a combination,
there might be people representing a combination of
areas.
Although I can ensure and guarantee that those experts
will have expertise in the relevant areas, I make it clear
that that expertise will be relevant to the terms of
reference. I cannot give Mr Cover any guarantees that I
will be appointing someone from the Municipal
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Association of Victoria on issues that may not be
relevant to them, but I can ensure that that will be a
consideration in terms of the appointees. I encourage
respective local councils and those with expertise
within local government to make submissions on
appropriate issues where relevant regarding those
committees.
Hon. P. A. KATSAMBANIS (Monash) — I shall
concentrate on the expertise of the panel members
because the bill places extraordinary powers in the
minister’s hands. He is asking the people of Victoria to
trust him with those extraordinary powers because he
will surround himself with advisory committees
comprising experts in certain areas who will provide
him with great guidance and advice. It is a big ask by
the government of the Victorian public. In return
opposition members ask the minister to fully satisfy
them, as representatives of the public, that he will act
faithfully and with the best interests of Victorians at
heart. I have no doubt that the minister wants to do that,
but his actions will speak louder than any words he has
spoken here today.
On expertise, I will get down to specifics as did
Mr Cover and try to get some sort of answer from the
minister. I refer to the environment. I dare say that
no-one would say a marine biologist is not an
environmental expert. However, if we appointed a
marine biologist to the advisory committee dealing with
the Commonwealth Games village — wherever it may
be sited — unless it was sited out in the middle of the
bay, the marine biologist’s expertise would be
completely inappropriate. I ask the minister again what
sort of criteria, guidelines, qualifications and
decision-making processes will be used to ensure that
the people he appoints to these committees are experts
in their fields?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that members appointed to
those advisory committees will have expertise in the
appropriate areas relevant to the terms of reference. I
am also advised that they will be based on the
recommendations of the department. They will be
deemed as experts within their own fields by their
peers, and as such will be appreciated and recognised as
having expertise in their relevant fields by those outside
the department as well as those inside the department.
Hon. P. A. KATSAMBANIS (Monash) — The
proof will be in the pudding on that. The minister said
that in deeming the appropriateness he will rely on
advice from his department. Will the minister give an
assurance that he will in all cases accept the advice
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given to him by his department in these matters relating
to the appointment of the advisory committee?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I would expect that to be the case.
Hon. R. A. BEST (North Western) — I have a great
deal of concern with this area of the bill because it
provides the minister with enormous flexibility. As I
said in my contribution to the second-reading debate, I
am concerned about the lines of communication. This
proposed section says that a committee may, in some
circumstances, consist of three members. Will the
minister provide the committee with some information
about where he might see that the advisory committee
could be larger than three, and what size would the
minister envisage being the normal advisory committee
or the largest advisory committee?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In the vast majority of cases I expect to
keep the process relatively streamlined, effective and
efficient, and the numbers will be in the order of three. I
also appreciate that should an issue contain a degree of
complexity which is broader than just a number of areas
of specific expertise — it may well relate to several
areas of expertise — and depending on the availability
of appropriate persons who may have the relevant
expertise, there may be the odd occasion where it will
be necessary to broaden any advisory committee to
have more than three members.
Honourable members would appreciate that odd
numbers are often better in relation to committees so
that the chair has the appropriate determining call
should there not be full agreement on an issue. I also
reinforce that should a committee have even numbers
and there is not full agreement on an issue, the chair
will have a casting vote on the specific issue before the
advisory committee.
Hon. R. A. BEST (North Western) — I seek a point
of clarification. Is the minister suggesting to the
committee that the majority of these advisory
committees will consist of three people?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — My expectation is that in the vast
majority of cases those advisory committees will
consist of three people, but I am not ruling out the
possibility of broadening the odd committee or the
exception being more than three members in
circumstances where the terms of reference may have a
degree of complexity and where a broader range of
expertise is required.
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Hon. R. A. BEST (North Western) — Will the core
function of these three people and the skills they bring
to the board be uniform across each of the advisory
committees?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I ask the honourable member to clarify
his question. The emphasis on a particular word might
mean I interpret it differently.
Hon. R. A. BEST (North Western) — I am referring
to whether the minister will have a planning person on
every committee or an environment person on every
committee or a heritage person on every committee and
whether the committees will be uniform in their skills
base. How will the flexibility be applied so that there is
uniformity in the way the committees are structured?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the honourable member’s
question. I suppose it really relates to the terms of
reference of each advisory panel. I again reinforce the
view that the committee might require a number of
skills depending on the terms of reference and if they
are specific to a particular site or a particular venue.
The reference might relate to traffic management skills
or something in that order; it might relate to heritage
skills for another person; or it might relate to general
planning skills. In other circumstances it may be
appropriate to have three persons with similar skills in
order to get a better understanding of a more specific
and potentially broader issue. A broader range of
similar expertise may be appropriate in that instance,
depending again on the terms of reference and the
specific issues.
Hon. I. J. COVER (Geelong) — While we are
discussing the expertise of advisory committees, I refer
to a document I quoted during my contribution to the
second-reading debate — that is, the Victorian ALP’s
vision for the 2006 Commonwealth Games. I
mentioned that one of the undertakings in that
document was that the state Labor government:
… will establish a Commonwealth Games environmental,
social justice and employment subcommittee to make
recommendations to the organising committee.

That document also said, in respect of the
Commonwealth Games and how they will be used to
bring environmental benefits to all Victorians, that:
Labor will establish an independent environment assessment
council to publicly consult and report on major environmental
issues.

There is an undertaking to a subcommittee to make
recommendations — that is, the environmental, social
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justice and employment subcommittee — and there is
also an undertaking with respect to an environment
assessment council.
Is the committee to assume that the advisory
committees proposed in the Labor Party policy
document that were to include members with expertise
on environmental matters have been scuttled and will
be replaced by the advisory committees proposed in the
bill?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Although I believe I have seen the
document to which the honourable member is referring,
I ask him to table it so that I may be sure it is the same
document that I have seen previously.
The CHAIRMAN — Order! The document
referred to by Mr Cover cannot be tabled, but he can
identify the source.
Hon. I. J. COVER (Geelong) — I am happy to
make the document available. I am affronted that the
minister has some doubts about its veracity.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am not saying that. I want to ensure
that you are referring to the document that I believe I
have seen previously.
Hon. I. J. COVER (Geelong) — I note that the
minister did not take a point of order when I quoted
from it during the second-reading debate. The
document is entitled ‘Melbourne Commonwealth
Games — an opportunity for Victoria’. It has the
subheading ‘Victorian state ALP vision for the 2006
Commonwealth Games’.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Thank you. I wanted to be satisfied it
was the same document. Would Mr Cover mind
repeating the last part of the question?
Hon. I. J. COVER (Geelong) — I was quoting
from the document that the minister now agrees he is
aware of, which is a document issued by the Labor
Party, of which he is a member and a minister. It states
in part that a state Labor government will:
Establish a Commonwealth Games environmental, social
justice and employment subcommittee to make
recommendations to the organising committee.

Later the document states:
Labor will establish an independent environment assessment
council to publicly consult and report on major environmental
issues.
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Have those two policy commitments been scuttled and
superseded by the advisory committees set out in the
bill, or might we still see the formation of these
committees down the track between now and 2006?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I emphasise again that the government
is strongly committed to those issues and will not be
scuttling them. The issues will be addressed in a range
of ways. Some of those ways may be through the
advisory committee process, and others will be through
government processes for taking on information.
Hon. I. J. COVER (Geelong) — Therefore the
minister is confirming those two Labor policy
commitments as outlined in the document are not in the
bill?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I reinforce the fact that those
issues will be relevant in relation to the bill, but they are
relevant to external administrative processes that the
government may undertake regarding issues it may
wish to consider.
Hon. R. A. BEST (North Western) — Mr Cover’s
question was specific. The minister should indicate to
the committee whether the advisory committees as
suggested will be introduced. The committee
understands the reason for establishing them and agrees
with their thrust, because the information has to come
to the minister so he can make a decision. The previous
commitment of the government has altered, which is
fair enough, but will the minister confirm that the
advisory committees are relevant and that Labor’s
policy before the election has lapsed and is not in
consideration by the government in determining the
outcome of the advisory committee position?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the terms of reference
of the committees will be determined accordingly, and
some may or may not relate to the issues identified by
Mr Cover.
Hon. R. A. BEST (North Western) — Does that
mean the minister will undertake the processes
identified in the document Mr Cover has quoted from,
which require lengthy and extensive consultations, or is
he looking to get outcomes because of the processes
identified in the bill and the information provided
through the advisory committees?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I reinforce my last answer. There is a
process explained in the bill. The process will exist and
those issues may be addressed through the process.
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Hon. I. J. COVER (Geelong) — A number of
people in the community, some of whom may be in the
public gallery — —
The CHAIRMAN — Order! Mr Cover cannot refer
to people in the public gallery.
Hon. I. J. COVER — Citizens of the state of
Victoria may be paying close attention to this
committee debate and they may have accepted with
tremendous faith that the Labor Party would implement
the commitments it made prior to the 1999 election. I
was seeking a simple yes or no answer, and I am still
seeking a simple yes or no answer from the minister on
whether the proposed subcommittees set out in the
policy document will be delivered by the government
or are superseded by the advisory committee process
set out in the bill.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I reinforce that the process identified in
the bill is the process that will be pre-eminent, but the
names of those committees and the terms of reference
they address may well relate to those issues. Again I
say those committees have not yet been established and
that will be determined in relation to the terms of
reference as they are determined.
Hon. I. J. COVER (Geelong) — I suggest that the
people of Victoria had a reasonable expectation that the
election promises of the Labor Party regarding the
Commonwealth Games would be delivered and that the
two bodies to which I have referred on numerous
occasions would be established. Some people in the
community may expect that they will be established to
provide environmental guidance for the preparation for
the Commonwealth Games, and it cannot be too
difficult for the minister to say yes or no as to whether
they will be established.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I reinforce my last answer. The
honourable member may appreciate, and I am advised,
that the appropriate committees may be established for
any period up to three years, and that may well relate to
the committees that are established and the form or
shape those committees take.
Hon. I. J. COVER (Geelong) — We seem to be
getting a lot of responses from the minister which
include words such as ‘may occur’ or ‘may well occur’.
I know the minister has only been here since 1999 and I
do not profess to being greatly more experienced than
he, having been elected only in 1996, but my
understanding is that the committee stage is an
opportunity for the minister to put on the record with
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great clarity what the government means by its
legislation and what it will or will not do.
At the moment we are only getting responses that tell
us what the government may or may not do with these
advisory committees and what it may or may not do in
respect to the two promises it made in the Victorian
Australian Labor Party’s vision for the 2006
Commonwealth Games. Through you, Mr Chairman, I
put it to the minister that it is not good enough for the
people of Victoria as we embark on an important
process to present the most important, internationally
significant sporting event in Victoria since the 1956
Melbourne Olympic Games.
I make one last plea to get a definitive yes or no answer
on something that I am seeking clarification on in this
committee stage about whether those two proposed
ALP committees, the Commonwealth Games
environmental social justice employment subcommittee
and the independent Environment Assessment Council,
which would publicly consult and report on major
environmental issues in respect of the Commonwealth
Games, will be established.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the honourable member’s
question but I again reinforce the point that in relation
to this bill there is a process for committees. I also point
out that while there is a specific process within the
legislation for issues relevant to the legislation that have
been streamlined through this legislation, not all the
advice from the committees will be given under the
power of this legislation. There may be other
committees from whom I wish to take advice, and that
may not take place under this legislation.
Again, I believe I have made it clear about the way in
which both I and the government will receive advice in
relation to issues, and the issues identified by the
Honourable Ian Cover in relation to policy
commitments.
Hon. R. A. BEST (North Western) — In debate
earlier today I said that the National Party wanted to be
convinced that the government and the minister would
be able to provide outcomes for the construction of
facilities and for the establishment of venues.
At the moment we cannot get a definitive answer on
process, and that is a concern because under other
clauses of the bill the minister has the opportunity to
write the terms of reference for what he would like the
advisory committee to investigate. I thought a simple
answer to the Honourable Ian Cover would be, ‘Yes,
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this bill is the way the government will proceed because
I can write the terms of reference’.
This bill is the principal way that the government
should proceed to ensure that it undertakes inquiries
and consultation through the advisory committee. I
would have thought that this is the vehicle by which the
policy announcements were superseded.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Was there a question, or was that a
statement?
Hon. R. A. BEST (North Western) — The question
is: given that the minister has all the powers and
opportunities under this bill, will he acknowledge that it
is a clear ‘yes’ that this bill supersedes any policy
position previously distributed by the Labor Party?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I make it clear, as I have in my
last few answers, that there will be a range of advisory
committees to give advice in relation to issues
identified in the legislation. I may take advice from
other committees that will not necessarily come under
the power of this bill, for example, social justice issues.
It is not made clear that they are part of the bill and so I
may well take advice on social justice issues from an
appropriate committee.
Whatever label a committee may have, whether it be an
environmental committee, a heritage or a planning
committee, matters will be determined by the relevant
terms of reference.
Hon. R. A. BEST (North Western) — The minister
is missing the point. This is the legislative framework
by which the Commonwealth Games is to be
established. By itself this should give the minister
sufficient power and opportunity to create any terms of
reference that he would like to create to cover the issues
of social justice, environment or whatever it might be.
What we need to know for the record, so that
everybody understands, is that this is the legislative
power that the minister needs to ensure that the games
are delivered for Melbourne and Victoria, and to
convince people that he is prepared to acknowledge that
this is the rule book.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I ask Mr Best to clarify what the
question was again, because it was a fairly lengthy
statement and I am not sure where the question mark
was.
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Hon. R. A. BEST (North Western) — The question
mark was: this is the rule book that applies for the
Commonwealth Games to be held here in Victoria in
March 2006.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again, this is the legislative framework
in which the games will be delivered. Mr Best can
make reference to any other issues he thinks might be
relevant. They might be relevant policy issues. Again,
not all committees will take place under the act. I will
give an example if the honourable member would like
clarification. There will be a technical sports
committee, which will answer to and give advice to
Melbourne 2006. That information will be referred to
me but again it is part of the operations of
Melbourne 2006.
There may be a range of issues and some of them may
be the ones identified by Mr Cover on which I or
Melbourne 2006 will receive advice. The advice that
the 2006 organising committee will receive does not
necessarily have to be structured within the framework
of this legislation. At this point in time the legislation is
framed for the delivery of a number of venues.
Anything greater or more extensive than that can be
incorporated either in amendments to the legislation or
can be outside the legislation according to advice I may
wish to receive — either technical advice or policy
advice.
Hon. I. J. COVER (Geelong) — Clearly in 1999
when the government was framing policy it had these
ideas in mind but two years down the track it is not so
sure about them. I cannot be any more definitive than
that because the government cannot be any more
definitive. This is why people are concerned. The
minister may say he will have technical sports
committees to help with the running of the games
in 2006, but I would imagine a technical sports
committee has relevance to the conduct of the sporting
events at the games. However, there is a community in
Victoria that has much greater concerns in the
immediate and the longer term. The community may be
concerned if something was part of the policy
framework two years ago but now may not happen. The
community may well think, if the minister changes his
mind on a policy after two years, what will he do
between now and the next four and a half years —
between now and the conduct of the games? It is a
concern that I share with the community and I ask one
more time. Given the minister says they may or may
not be established in the next four and a half years can
he give an indication that the committees that were part
of government policy will eventuate between now
and 2006?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — To clarify for Mr Cover, those policy
issues will be addressed.
Clause agreed to.
Clause 8

Hon. P. A. KATSAMBANIS (Monash) —
Clause 8 relates to the appointment of members of the
advisory committee. In particular subclause (4) deals
with the remuneration those members are likely to
receive. It is fairly nondescript and does not provide too
much information. It refers to:
… fees and allowances from time to time fixed by the
Governor in Council in respect of that member.

Do I take it from reading the subclause that the
opportunity exists for a fee, salary or level of
remuneration to be set individually for each member of
each advisory committee?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the fee would be in
accordance with what may be expected to be returned
in relation to the area of expertise. Again, these
individuals would not provide their expertise free of
charge. They would be professionals recognised by
their peers as experts so would be remunerated
according to their expertise.
Hon. P. A. KATSAMBANIS (Monash) — I will
explore this. One can be remunerated according to
one’s expertise and expected levels of return in many
ways. It can happen on a one-on-one basis on an agreed
rate; a scheduled fee; an industry fee; or a scale fee —
many professions have scale fees. Is it the intention that
this likely remuneration, or remuneration equivalent to
what they should expect to earn, is to be determined on
a case-by-case basis?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that is the case. To clarify
that for the honourable member, appreciating that
where a committee may have, as an example, three
members, it is often the case that the chair may receive
higher fees because of the substantial amount of work
required by a chair, and those others who may form part
of the committee may receive remuneration according
to their professional ability. Again, it is indicated within
the legislation that any of those committee members
who may be public servants will not receive any
additional fees or remuneration because of their
position within the public service.
Hon. P. A. KATSAMBANIS (Monash) — It is
indicated the fees and allowances will be set by the
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Governor in Council. By what means will they be set?
Are they likely to be set by an order or by
regulation? There are regulation-making powers
contained in the bill. By what means will the fee be
communicated to the public of Victoria?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I think there were two questions framed
within that. Can I ask Mr Katsambanis to clarify where
the question mark was in the question?
Hon. P. A. KATSAMBANIS (Monash) — How
will the executive council make the determination? Will
it be by order, by regulation, or by some other means?
The fee is to be determined by the Governor in Council;
how will that council arrive at that decision?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that would be by
order.
Hon. P. A. KATSAMBANIS (Monash) — How
will that order be published and communicated?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that there is no
requirement to publish that.
Hon. P. A. KATSAMBANIS (Monash) — Is it
likely that some or all of the members of the advisory
committees may well be receiving fees that are not
communicated and published so that they are made
available to the public or, to put it colloquially, are
these to be secret fees and payments?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — My advice is that they would not be
secret fees or payments as Mr Katsambanis is
emphasising but of course appreciating that while the
level of fees may be identified that will not necessarily
be the case with the fees to individual members. I ask
the honourable member to appreciate that individual
members on the panels might also wish to have
recognised a degree of privacy in relation to their fees
and payments. I would expect that a total sum for a
particular panel might be identified but not payments to
individuals.
Hon. P. A. KATSAMBANIS (Monash) — This is a
whole series of may bes, could bes, might bes and
possiblys. We would like some answers, rather than
some hypothecations. That is why we are in committee.
We are seeking answers and the public of Victoria is
watching very closely. The minister made it clear that
each member will receive payment and the amount of
that payment will be secret and will not published. He
has suggested it might be possible that the total fees
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payable for each particular panel might be, could be,
may be, or will be published. Can the minister be a little
bit more categorical? Can he be direct? Can he
enlighten us as to whether they will be published or
they will not be published?

651

the previous government suffered because of that. If it
makes members of the opposition feel any better, I am
prepared to make those figures for each respective
panel available in an aggregate form.
Progress reported.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that I may publish them if I
determine that to be the case but then again I may wish
that not to be the case.
Hon. P. A. KATSAMBANIS (Monash) — I know
this bill gives the minister the utmost discretion and
authority.
Hon. I. J. Cover — Sweeping power.
Hon. P. A. KATSAMBANIS — It is sweeping
power. The minister has been asked clearly whether he
will publish the fees and allowances payable to
committees established under the act. He comes back
with an answer that he might or might not. We can stay
here all night and we can ask this question 100 times. I
do not want the range of possibilities that are available
at the minister’s discretion. I know what the range of
possibilities is: he might, he might not, he may not, he
could not, he should not or he could. I want to know:
will he or won’t he? It is straight out. The minister is on
the spot here. He has been given an onerous
responsibility. The question is: will he make publicly
available the sum total of fees and allowances payable
and paid to each advisory committee established under
this act?

TELECOMMUNICATIONS
(INTERCEPTION) (STATE PROVISIONS)
(AMENDMENT) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

The purpose of the Telecommunications (Interception)
(State Provisions) (Amendment) Bill is to make a
number of minor technical amendments to the
Telecommunications (Interception) (State Provisions)
Act 1988.
The Telecommunications (Interception) (State
Provisions) Act 1988, which for ease of members’
reference I will refer to as the state act, forms part of a
national telecommunications interception scheme that
provides a powerful investigative tool to law
enforcement agencies.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I refer to my previous answer,
which is that that would be determined in relation to
each specific advisory committee and the appropriate
relevance of having that published.

That scheme is primarily contained in the
Commonwealth Telecommunications (Interception)
Act 1979. It enables law enforcement agencies,
including Victoria Police, to intercept
telecommunications for law enforcement and other
purposes. The commonwealth act also specifies the
purposes for which intercepted information can be used
and regulates dealings with that information.

Hon. P. A. KATSAMBANIS (Monash) — That is
just completely inappropriate. We know the discretions
available to the minister. We are asking a specific
question and the minister has chosen to totally
obfuscate. I do not want to impute any sort of motive to
the minister but it seems that he is deliberately
obfuscating. What criteria will the minister use to assess
whether he publishes or does not publish the fees?

The state act complements the commonwealth act by
establishing a record-keeping and reporting regime in
relation to Victoria Police in respect of
telecommunications that have been intercepted under
the commonwealth act. However, following
amendments to the commonwealth act, a number of
definitions in the state act are no longer consistent with
the equivalent commonwealth definitions.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
question. I can appreciate the opposition’s scepticism
about an issue such as this because I recognise that
under the previous government the general public was
sceptical about issues not unlike this. That was
associated with all sorts of innuendo and rumour about
the previous government, and obviously at the election

The bill makes a number of technical amendments to
the state act to address these inconsistencies.
Specifically, the bill substitutes and amends a number
of definitions in the state act.
The bill substitutes a new definition of ‘certifying
officer’ into the state act which is consistent with the
equivalent definition of this term in the commonwealth
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act. This ensures that the same classes of persons who
can certify documents under the commonwealth act, in
the case of Victoria Police, can certify copies of
documents for the record-keeping purposes under the
state act.
The bill also substitutes a new definition of
‘communication’ into the state act to make the
definition of this term the same as the clearer equivalent
definition of this term in the commonwealth act.
In addition, the bill amends the definition of ‘permitted
purpose’ in the state act to include:
the keeping of records by Victoria Police under the
relevant record-keeping and reporting requirements
under the state act; and
the making of a decision in relation to the
appointment, reappointment, term of appointment or
retirement of an officer or member of staff of
Victoria Police and in the review of such a decision.
This amendment makes the definition of ‘permitted
purpose’ consistent with the equivalent definition in the
commonwealth act and ensures that the record-keeping
and reporting obligations in the state act accurately
reflect the purposes for which Victoria Police can use
lawfully intercepted information under the
commonwealth act.
Finally, the bill amends the definitions of ‘record’ and
‘restricted record’ to remove redundant references to
documents relating to warrants under section 11 or 11A
or part IV of the commonwealth act. This amendment
makes the state act consistent with the commonwealth
act in this regard.
These amendments will ensure that the record-keeping
and reporting obligations in the Telecommunications
(Interception) (State Provisions) Act 1988 operate
consistently with the interception regime contained in
the Commonwealth Telecommunications (Interception)
Act 1979, and in so doing will facilitate the effective
operation of the national telecommunications scheme in
Victoria.
The Telecommunications (Interception) (State
Provisions) (Amendment) Bill implements a
commitment of this government to ensure that police
have adequate powers to enable them to protect the
community, while providing adequate safeguards on
the exercise of those powers. This bill is also evidence
of this government’s commitment to providing safer
homes, streets and workplaces for all Victorians.
I commend the bill to the house.
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Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until next day.

VICTORIAN ARTS CENTRE
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

TRUSTEE (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Received first time on motion of Hon. M. R. THOMSON
(Minister for Consumer Affairs ).

Second reading
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — By leave, I move:
That this bill be now read a second time.

The purpose of the Trustee (Amendment) Bill 2001 is
to repeal two parts of the Trustee Act 1958 and some
definitions, all of which are redundant.
Parts 1C and 1D of the act deal with mortgage-backed
securities and mortgage investment certificates
respectively. These were forms of authorised
investments available to trustees in connection with the
investment of trust funds under Part 1 of the act.
Following changes to the act in 1995, the system of
authorised investments was abolished in favour of a
general prudential obligation upon trustees. Parts 1C
and 1D of the act no longer serve any purpose and will
be repealed by this bill.
The bill also repeals six definitions in part 1A of the act
that are redundant. The definitions of mortgage-backed
security and mortgage investment certificate owe their
redundancy directly to the repeal of parts 1C and 1D.
The definitions of building society and securities
payable to bearer are obsolete because the system of
authorised investments no longer applies. The
definitions of guaranteed certificate and recognised
institution are linked to part 1B of the act, which was
repealed by section 6 of the Stamps (Secondary
Mortgage Market) Act 1988. However, section 6 could
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not be proclaimed while recognised institutions
remained entitled to certain stamp duty benefits. As
there are no more recognised institutions, the repeal of
part 1B can now proceed. These last two definitions
will be repealed to coincide with the proclamation of
the repeal of part 1B of the act.
The repeal of parts 1C and 1D of the act and the various
definitions contributes to the maintenance of an
up-to-date statute book and helps to ensure that
business in general and trustees in particular are clear
about their powers and obligations when investing trust
funds.
I commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That this bill be now read a third time.

I thank the house for its swift passage of the bill.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Youth: residential houses
Hon. G. B. ASHMAN (Koonung) — I raise a
matter for the attention of the Minister for Small
Business, representing the Minister for Community
Services in the other house. The Department of Human
Services proposed a residential youth house for
Napoleon Road in Ferntree Gully. The proposal ran
into a significant number of local problems, and there
have been a large number of community objections to it
to my office, to other members’ offices in the area and
to the council. As a result of the objections the project
was cancelled, which has pleased the residents but
which raises a number of important issues that I believe
need to be addressed.
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I do not for one moment dispute the need for this form
of accommodation, but the real issue is that the
department proceeded with this proposal with no
consultation with local members of Parliament, the
residents adjoining the property or with the
municipality. As a result the local residents had
absolutely no understanding of what the residential
youth house would be, the type or number of youths
who would be accommodated there or what range of
services would be provided.
As I indicated earlier, the proposal generated a large
number of visits to my electorate office by constituents.
We contacted the department to have discussions and
found that there were no published guidelines for the
establishment of these houses that we could access.
There was nothing printed on where these places should
be located, what form of consultation should take place,
whether there should be any advertising or indeed the
type of clients who would be housed there. From what
we could discover there were no internal guidelines
within the department that could be accessed. The point
I make is that if there are no guidelines in place then it
is no wonder the local residents get uptight when this
type of facility is proposed.
I ask the minister what the process is for the future and
request an undertaking from her that there will be a set
of published guidelines for the establishment of those
youth houses.

Victorian youth development program
Hon. E. J. POWELL (North Eastern) — I raise a
matter for the Minister for Youth Affairs. Over the past
few months honourable members have been raising in
the house their concerns about funding for the
continuation of the Freeza program, but now there are
new concerns in schools about the continuation of the
very successful Victorian youth development program
(VYDP). I have received a letter from the principal of
the Rushworth P–12 College, Jane Ezard, who says
they:
… have been in the process of gaining community support for
the commencement of a Victorian youth development
program at the school in 2002. We planned to have the
Country Fire Authority as our service provider.

She says that at this stage the school has had responses
from three brigades in the area — namely, Rushworth,
Stanhope and Murchison. They are keen to help the
school deliver that important program. It would provide
potential future members for Country Fire Authority
(CFA) brigades and encourage the young people to
participate in the community in a positive way. The
school lodged an application with the Office for Youth,
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but has been advised there will be no further expansion
of the program in 2002.
The school received a memorandum dated 16 August
2001 addressed to the ‘Secondary colleges who have
expressed interest in the Victorian youth development
program’ from the director, Office for Youth (OFY).
The memorandum states:
In response to numerous calls and questions from schools and
service provider personnel, I wish to clarify the state of play
with the VYDP’s growth phase (or application process) for
2002.
…
… at this time, it has been decided that the bulk of the growth
funding for VYDP be retained within the OFY budget while
consideration is given to OFY priorities. Decisions about the
use of these funds will not be made until later in the year.

The following sentence is printed in bold type:
Accordingly, there will be no expansion process for 2002 at
this stage and it is unlikely that any major expansion will
occur next year.

Hon. P. R. Hall — A cutback to youth programs.
Hon. E. J. POWELL — Yes, a cutback to youth
programs. Will the minister confirm that the very
successful Victorian youth development program will
not be cut? Will the minister personally review the
application by the Rushworth P–12 College and allow
this very important program, which has the support of
the local CFA branches, to go ahead?

Electricity: theft
Hon. ANDREA COOTE (Monash) — I raise a
matter for the Minister for Energy and Resources.
During last night’s adjournment debate I raised an issue
about energy and power theft in Victoria. It has since
come to my attention that widespread rorting of the
power system is occurring across the suburbs of
Melbourne, and probably in rural and regional Victoria
as well. It is associated with the hydroponic growing of
marijuana by a number of private organisations in
houses. Apparently the growing is prolific and power is
being diverted for that purpose. The hydroponic
systems, of which there are quite a number, use a
considerable amount of power. I ask the minister to
advise on the amount of power theft in the Monash
Province.

Rail: Dunolly crossing
Hon. B. W. BISHOP (North Western) — The issue
I raise for the attention of the Minister for Energy and
Resources, as the representative of the Minister for
Transport in the other place, concerns the railway

Wednesday, 10 October 2001

crossing on the Tarnagulla–Moliagul Road near
Dunolly. The issue was raised with me by a number of
constituents during one of my regular visits to Dunolly.
There is a fair amount of rail traffic on that line from
the north, particularly grain and horticultural products,
and inputs are carried back up the line. The road, which
is the main Bendigo–St Arnaud Road, carries a
substantial volume of road traffic. I was advised by the
locals in Dunolly when I was there that the road has
been made a new Vicroads highway in the Shire of
Loddon.
It is obvious that the community in that area is
concerned about the safety of traffic using that
particular stretch of road or highway. Will the Minister
for Transport have rail crossing lights installed at that
crossing just out of Tarnagulla for the safety of
motorists using that section of road?

Insurance: public liability
Hon. ANDREW BRIDESON (Waverley) — I
raise an issue with the Minister for Energy and
Resources in her capacity as the representative of the
Minister for Local Government in the other place. It
concerns public liability insurance for community
groups using local government buildings and halls. I
particularly relate it to the City of Monash, where the
public liability insurance of many groups runs out at the
end of October. They then have to seek their own
public liability policies or they can purchase the
insurance from the City of Monash at a premium rate.
This situation is throwing a rather large financial
burden on the groups, which are all non-profit
organisations. In some instances they have to find an
additional $500 a year for that type of insurance. Many
of the groups are struggling to meet their weekly rental
payments for hiring the halls. I understand various
systems are in operation in other municipalities and
shires around Victoria, but I specifically ask the
minister to investigate the whole issue of public liability
insurance for community and non-profit groups that use
local government buildings with a view to easing the
financial burden on them, perhaps by providing a
subsidy or some other process.

Government inquiries: submissions
Hon. P. R. HALL (Gippsland) — I raise an issue
for the Leader of the Government about government
inquiries. I do not want to ask for any new inquiries by
any means, because there are about 500 of them on foot
at the moment. Most opposition members quite rightly
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would say many of those inquiries are a waste or
procrastination on decision making by the government.
However, I have an interest in and have made personal
submissions to a number of those inquiries — for
example, the school bus inquiry and inquiries
undertaken by the Environment Conservation Council
into various regulatory impact statements. The inquiries
attract a great deal of interest from many people in
Victoria.
Many people go to a lot of trouble to make submissions
to the various inquiries. When they do so most are
interested in what other government departments and
people say. When you phone the auspicing body of the
inquiry and ask whether you can read the submissions
invariably you are told, ‘Yes, but you have to come into
our particular office. We will give you the submissions,
and you can sit there and read them’. That makes it
difficult for Victorians to access information that quite
rightly, by its name, is called a public submission.
I call on the government to make available via the Web
all the submissions that people make to public inquiries.
I am suggesting that people should be encouraged to
submit their submissions electronically so they can be
published on the Web. In particular, government
departments should be required to submit their
submissions electronically and they should be made
available to the public. I make a fair request for
Victorians to be able to access information about public
inquiries and ask that the government ensure at the very
minimum that all submissions are lodged electronically
and published on the Web for the general information
of all the people interested in them.

Planning: Wandong development
Hon. G. R. CRAIGE (Central Highlands) — I raise
an issue with the Minister for Sport and Recreation as
the representative of the Minister for Planning in the
other place. It relates to what is called the Sunnyglen
development in Dry Creek Road, Wandong. I raise the
issue on behalf of a community group, the
Wandong–Heathcote Junction Community Group,
which has grave concerns about the process involved.
An application was received for the subdivision by the
Shire of Mitchell on 26 June 2000. It was considered by
council on 22 January 2001 but was deferred. At a
meeting on 12 February 2001 the council granted the
permit. On 15 March the Victorian Civil and
Administrative Tribunal advised the council that no
appeals had been received and a permit was issued for
the subdivision on 19 March 2001.
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Members of the Wandong–Heathcote Junction
Community Group have a rural quality of life and live
on 1 to 5-acre lots. They claim the development
obtained approval without following due process. The
group sought to reopen the case before VCAT, but the
tribunal rejected that submission. The group’s main
objections were based around the size of the
subdivision blocks, and members believe those blocks
should have been increased on environmental and
social grounds.
The tribunal member accepted the relevance of the
social and environmental reports, but the legal
argument on time did not allow the group to put its
case. Therefore this well-meaning group has been
denied its time in court yet circumstances beyond its
control made its application late.
This community group deserves to be heard for reasons
of fairness and open and accessible process. It should
not be locked up in a legalistic fashion. Therefore I
request that the Minister for Planning intervene in this
case and carry out an inquiry into the planning process
to see whether the appeal process was really accessible
to this community group.

Multicultural affairs: forum
Hon. C. A. FURLETTI (Templestowe) — I raise a
matter for the Minister for Industrial Relations,
representing the Premier in his capacity as Minister for
Multicultural Affairs. Last week on 3 October I was
pleased to have shared in the organisation and conduct
of a public forum on multiculturalism in my electorate
at Heidelberg. The forum was held in the Bellfield
Community Centre, and I had the privilege and honour
of inviting some hundreds of community groups and
individuals to attend to discuss very significant
multicultural issues affecting Victoria.
The attendees included representatives from
community and umbrella groups representing the whole
of the north and north-east metropolitan area, including
migrant resource centres, elderly citizens groups and a
number of representatives of Islamic groups.
The forum was called for the purposes of investigating
community views, opinions and concerns. Early in the
course of the forum a very strong sense of concern
came out among a number of the groups which
reflected a sense of acrimony at incidents of violence
against some members of the groups merely because of
their appearance. I am speaking of course of the Islamic
groups that were at the forum.
Given the government’s declared commitment earlier
this year to a program of education and community
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information as a major part of its racial and religious
tolerance initiative, will the minister indicate what steps
the government has taken to satisfy its commitment to
alleviate many of the misconceptions which have been
allowed to develop over recent weeks?

United Firefighters Union of Australia
Hon. K. M. SMITH (South Eastern) — My
adjournment issue is for the Minister for Sport and
Recreation, representing the Minister for Police and
Emergency Services in another place. It is a reasonably
serious matter. On or about 24 September this year I
was approached by Mr Ray Brooks purporting to
represent the Australasian Council of Women and
Policing seeking my support for sponsorship of its
magazine, which I was more than happy to give and
agreed to give.
I received a sponsorship confirmation from him by fax
that day, which I duly signed. It is made out to me and
agrees that I will support him in the Australasian
Council of Women and Policing. Within about a week I
received a ‘Proud sponsor certificate’, which was
awarded to the ‘Honerable’ — with an ‘e’ and not an
‘ou’ — Ken Smith for the support given to the
11 000 members of the United Firefighters Union. At
no time have I ever agreed to sponsor the United
Firefighters Union, and in fact I would certainly not
sponsor it. After comparing notes with Mr Boardman
on his adjournment issue last night — which was on the
same matter — I put two and two together and found
that problems have obviously occurred.
I ask the Minister for Police and Emergency Services to
investigate sections 81 and 82 of the Crimes Act
regarding obtaining financial advantage by deception
on the part of Mr Ray Brooks and the United
Firefighters Union, which has obviously gone out of its
way to try to deceive me and obviously other people. I
ask the minister to investigate this matter as quickly as
possible, because we do not know how many other
people may have been caught up in this fraud.

United Firefighters Union of Australia
Hon. B. C. BOARDMAN (Chelsea) — I raise a
similar matter with the Minister for Consumer Affairs. I
refer the minister to her answer to my adjournment item
last night about the potential deceptive activities of the
United Firefighters Union of Australia and particularly
her comment that she was unable to make an
assessment because she did not have any copies of the
information.
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Firstly, I offer the minister full cooperation on this
matter and offer her as much documentation as she is
willing to receive. I also register my extreme
disappointment at the minister’s lack of proactivity. She
did not approach me in an attempt to investigate the
matter simply because it involved a union! I place that
quite firmly on the record.
I also provide further information on this matter. Since
raising the matter last night I have discovered, similarly
to Mr Smith, that I too was approached by Mr Ray
Brooks, who purported to represent the journal of the
Australasian Council of Women and Policing, seeking
sponsorship from me.
I have since discovered that the Australasian Council of
Women and Policing is a legitimate incorporated
association. It runs out of an office in Canberra and its
president is none other than Christine Nixon, the
Victorian Chief Commissioner of Police. It produces a
journal for women and policing, and issue 6 came out
in spring 2000. It is published by a group called Austral
Media Group Pty Ltd of 340 Abbotsford Street, North
Melbourne.
I have confirmed that Mr Ray Brooks works for the
Austral Media Group. I telephoned the organisation this
afternoon and established that he is an employee there. I
have since tried to contact representatives of the
Australasian Council of Women and Policing and have
been unsuccessful, so I cannot confirm whether they are
aware of this scam involving their journal.
It seems quite serious that Mr Brooks would contact
members of Parliament purporting to seek sponsorship
for the journal of the Australasian Council of Women
and Policing and then send sponsorship confirmation to
that extent when the invoice is made out as a
sponsorship reminder for the Australian
Firefighter — the official communication of the United
Firefighters Union of Australia. This union has the
journal administration office as the very same address
as Austral Media Pty Ltd.
I ask the minister to urgently instruct her department to
investigate the activities of the Austral Media Group
and establish the reasons why it is soliciting funding
from members of Parliament allegedly to contribute to
the journal of the Australasian Council of Women and
Policing, but issuing accounts that undoubtedly are
providing support to the Victorian branch of the United
Firefighters Union.

Water: recycling
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter with the Minister for Energy and
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Resources, for reference to the Minister for
Environment and Conservation in the other place. I
have been approached by a constituent of mine who is
involved in a beverage packaging business. Part of the
by-product of this business is the production of roughly
150 000 litres of waste water every day. Not
surprisingly my constituent would like to find a way in
which this 150 000 litres of waste water can be
recycled.
In order to do that through his processing plant he must
invest approximately $25 000 to $30 000 to reclaim the
water. He is interested to know what assistance either
one of the water companies or the government can
provide to him. I undertook to investigate this matter on
his behalf. After contacting Melbourne Water I was
informed that I should contact the Department of
Natural Resources and Environment. When talking
with DNRE I was told I should contact Melbourne
Water, and finally Melbourne Water told me again to
contact DNRE.
A number of contacts have taken place between my
office and the Department of Natural Resources and
Environment — on 13, 20 and 24 September and on
2 October — with Mr Fitzpatrick, director of water
resource management. Those four telephone contacts
and an email to Mr Fitzpatrick have been unanswered.
The Premier is running around saying that consumers
should save three buckets of water a day, yet a
company that is producing 150 000 litres of waste water
a day, wants to address the problem and is seeking
government assistance is getting no help from the
government.
Will the Minister for Environment and Conservation
intervene in this matter or get an officer to address this
issue and respond to the matter that my constituent is
concerned about?

Electricity: contestability
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for Energy and
Resources. On 21 June Mr Graeme Charles, chairman
of Cooperative Energy Ltd, raised by way of
correspondence with the minister the concern of that
organisation with slippage in the implementation of full
retail contestability in the electricity industry. He was
concerned that the January 2002 commencement date
was beginning to look like slipping over the horizon.
Some five weeks later the minister responded by
writing to Mr Charles confirming that she was holding
to that previously publicly espoused position on the
implementation of full retail contestability. However,
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yesterday the Office of the Regulator-General issued a
press release on the timetable for implementation of
retail competition in relation to the customer
information campaign. Clearly the office has indicated
by way of yesterday’s timetable and press release that
there is significant slippage. The date seems to be
moving over the horizon and the Regulator-General has
indicated clearly that although implementation will
occur in 2002 it will be some time early in 2002. Will
the minister advise the house when retail competition
will be implemented?

Minister for Sport and Recreation: conduct
Hon. I. J. COVER (Geelong) — I raise a matter
with the Minister for Sport and Recreation. I commence
my contribution by observing that everyone in this
house is a great lover of sport. Indeed, tonight we have
been talking about the Commonwealth Games
arrangements, and the games will be a great sporting
event for Victoria. We are also noted in Victoria as
being great football lovers. As well as embracing sport
and football we also embrace international visitors to
Australia, Victoria and specifically Melbourne.
This evening a reception was held in Queen’s Hall to
welcome to Melbourne members of both the Australian
and Irish teams that will complete in football matches
that are described as having compromised rules. They
will take place on Friday night at the Melbourne
Cricket Ground and the following Friday in Adelaide. I
am sure that members on both sides of the house would
have liked to have met and acknowledged the presence
of the Australian Football League players who make up
the Australian team and also welcomed the visitors
from Ireland.
It appears that the Minister for Sport and Recreation
was hosting tonight’s function. Indeed he took the
microphone and welcomed the people to the function. I
only know about it because I happened to be going
through Queen’s Hall during the dinner break and ran
into a few people I know from the world of football.
One pointed out to me that the minister was hosting it,
and when I thanked the minister facetiously for the
invitation, he said, ‘Well, I didn’t think I had to give
you one because I knew you would be a freeloader’. I
took it with as much good humour as I could possibly
take at that stage.
I am not complaining about not being formally invited,
but I think it is worth asking the minister if he is
prepared to observe normal decent behaviour and
protocols in the Parliament, particularly when
Parliament is sitting, and perhaps in the future recognise
that it might be a decent gesture to extend common
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courtesy to all honourable members and invite them to
attend functions held to welcome international visitors
and which involve people who no doubt represent
football clubs that members barrack for or are part of
their electorates. Is the minister prepared to give an
undertaking to recognise that protocol or convention in
the future?

Fruit bats: control
Hon. BILL FORWOOD (Templestowe) — I raise
a matter with the Minister for Energy and Resources,
who represents the Minister for Environment and
Conservation in another place. I return to the issue of
bats. I know Hansard cannot show photographs, but I
have in my hand a picture from my local newspaper of
bats hanging in a tree, which gives an indication why
we are so concerned about the issue.
The issue I raise concerns an article in the Heidelberg
Leader yesterday, which says:
The government letterboxed Ivanhoe residents last Friday, the
day the plan was announced, about the trial relocation.

I am almost 100 per cent certain that my letterbox was
missed in the process of the letterboxing. As I indicated
during the adjournment debate yesterday, I live close to
this particular area and should have been letterboxed.
My colleague Mr Furletti, who lives close to me, is also
of the opinion that he was not letterboxed last Friday.
We are concerned that the statement that the
government letterboxed Ivanhoe residents about these
bats seems not to have covered substantial areas that
should have been covered. Will the minister ensure that
the people who should have been letterboxed are
letterboxed soon?

Snowy River
Hon. R. M. HALLAM (Western) — I refer the
Minister for Energy and Resources to the reported
$40 million dedicated last financial year to the
restoration of environmental flows in the Snowy River
and ask what effect that particular investment has had
upon the measured flow of the river?

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Peter Hall suggested that
submissions to public inquiries that are undertaken by
the government be made available on the Web. He
suggested that people be provided with information
through electronic means. Some of the submissions are
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handwritten, and not all people have access to the Web.
I shall take up the honourable member’s request.
The Honourable Carlo Furletti raised for referral to the
Premier as Minister for Multicultural Affairs a
community forum held at Belfield Community Centre
and asked what steps the government had taken on
education and community information regarding racial
and religious tolerance. I will ask the Premier to
respond in the usual manner.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Andrea Coote raised
again tonight power theft, and in particular her concern
about power theft in Monash Province for the purpose
of hydroponic systems to grow marijuana. The
honourable member requested information about the
quantity of power that is being stolen for this purpose in
Monash Province. As I indicated to the chamber last
night, I am not in possession of that information.
However, I am willing to seek out that information if it
is available, including from the private owners of the
state’s electricity businesses. If it is available I am
certainly willing to make it available to the honourable
member.
The Honourable Barry Bishop raised a matter for the
attention of the Minister for Transport and requested
that the minister install railway crossing signals to
ensure safety on the Bendigo–St Arnaud Road. I will
refer that matter to the minister.
The Honourable Andrew Brideson requested that the
Minister for Local Government investigate ways of
easing the cost burden on community and non-profit
groups of public liability insurance. I will refer that
matter to the minister.
The Honourable Gordon Rich-Phillips raised a matter
for the Minister for Environment and Conservation and
requested that the minister intervene to ensure that
information concerning recycling of waste water is
made available to a business that has approached him. I
will refer that matter to the minister.
The Honourable Philip Davis raised for my attention
advice concerning the commencement date for full
retail competition with electricity. I can advise the
honourable member that as far as I am concerned
preparations for the commencement of full retail
competition in January of next year are on track and it
is my intention to ensure they stay on track.
The Honourable Bill Forwood raised a matter for the
attention of the Minister for Environment and
Conservation. He requested that the minister ensure that
government letterboxing of information concerning
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bats in his electorate gets into the letterboxes of
surrounding residences, including his own. I will draw
that to the attention of the minister.
The Honourable Roger Hallam raised for my attention
the impact of the government’s budget allocations on
environmental flows for the Snowy River. I assure the
honourable member that notwithstanding the
implementation agreements that are yet to be signed off
by the Prime Minister and premiers of a number of
other states, Victoria is acting to implement water
savings projects that will position the new entity to be
created to secure those environmental flows as soon as
the necessary agreements are in place.
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Gerald Ashman raised a
matter for the Minister for Community Services
concerning the fact that a project for a youth house in
Ferntree Gully cannot proceed due to local objections.
The honourable member was concerned that there were
no published guidelines for the establishment of such
youth houses and was seeking that those guidelines be
established. I will take that up with the minister on the
honourable member’s part for a response from her
directly.
The Honourable Cameron Boardman raised the issue
he raised last night about material received in the mail.
In this house a number of issues have been raised with
me as Minister for Consumer Affairs. The
documentation has been provided to me on that night or
the following day by honourable members. If the
honourable member would like to make that
information available to me I am more than happy to
ensure that the department looks into it, but I cannot do
so unless I have the information.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In relation to the question asked by the
Honourable Jeanette Powell regarding the Victorian
youth development program, I highlight that during the
2001 school year a further 1150 students at another 34
government secondary colleges have joined the VYDP.
The total participation rate now comprises more than
5760 teenage students across 177 Victorian schools.
This year we have been able to include in that program
seven special schools, two community schools and a
Koori open door education campus at Broadmeadows.
Also being considered at the moment is the access and
equitable distribution of the youth development
program in light of the youth strategy and the potential
for innovation in relation to that program. I appreciate
the Honourable Jeanette Powell’s inquiry about the
Rushworth application and I am happy to inquire about
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that application and its processing within the Office for
Youth.
I will refer the question from the Honourable Geoff
Craige regarding the Wandong property development
subdivision and the appropriate due process to the
Minister for Planning in the other place.
I will refer the question from the Honourable Ken
Smith regarding sponsorship of women and policing
issues to the Minister for Police and Emergency
Services in the other place.
The Honourable Ian Cover asked about the event in
Queen’s Hall this evening. I was glad to see he was
able to enjoy the hospitality, as did other members of
the Parliament. I look forward to enjoying, as he did,
other public events that take place in Queen’s Hall from
time to time.
Motion agreed to.
House adjourned 10.43 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Electricity: supply
Hon. PHILIP DAVIS (Gippsland) — Last week
the Minister for Energy and Resources claimed that
1000 megawatts of new generation capacity is planned
and that summer electricity supply is secure. However,
Nemmco says:
As the generator projects are still under construction, there
remains a risk that delays may be caused by factors such as
adverse weather or industrial issues.

Given that only two projects amounting to no more
than 450 megawatts are under construction, that there
have been delays due to asbestos, green growling frogs
and industrial relations issues, that Yallourn Energy has
a new round of industrial trouble today and that this
week Loy Yang B took 500 megawatts off line due to
turbine blade damage, is it a fact that summer electricity
is at risk?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I take this opportunity to point again to
the fact that this government, unlike the previous
government, is actively facilitating investment in new
generation in Victoria, which was certainly not
occurring under the previous government. In addition
this government is investing in measures to secure
renewable energy generation, demand management and
energy conservation. It is pleasing to note that in the
statement of opportunities on which the Nemmco
forecasts are based those actions by the Victorian
government through Vencorp are being acknowledged
and recognised.
My advice is that the estimates by Nemmco are
conservative in terms of the reserves necessary for not
only the coming summer but into the future. They are
continuing to monitor the situation. Nemmco, of
course, has the capacity in relation to scheduled
maintenance and unforeseen circumstances to
reschedule maintenance by generators throughout the
system, not only in Victoria, to take account of
unforeseen actions. I have every confidence that
through their monitoring and scheduling, which is also
being monitored by Vencorp, they will ensure that the
reserve requirements for this coming summer are met,
and that if there is any concern about those reserve
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margins not being met they will take the appropriate
action to ensure that adequate reserves are in place.

Industrial relations: information service
Hon. JENNY MIKAKOS (Jika Jika) — Earlier this
year the Minister for Industrial Relations announced
that a service would be established within Industrial
Relations Victoria to provide information and
assistance to employers and employees. Will the
minister advise the house what progress has been made
towards setting up this new service?
Hon. M. M. GOULD (Minister for Industrial
Relations) — I thank the honourable member for her
question. As I have previously advised the house, this
year there was a new budget initiative for Industrial
Relations Victoria of $1 million to be allocated to
provide industrial relations advice, information,
advocacy and assistance to Victorians. There is an
urgent need for this type of service in light of the
opposition’s refusal to allow for a more comprehensive
service as part of the Fair Employment Bill that it
opposed earlier this year.
Unfortunately, when the opposition handed over
industrial relations powers to the commonwealth in
1996 it took no steps to ensure that the federal Wage
Line and inspectorate service would adequately address
the needs of Victorian workers and their businesses. As
a result of this unholy alliance between the previous
state government and the federal government, since
1996 there has been no adequate resource in the area,
and community organisations like Job Watch, to which
I referred yesterday, have been struggling to fill the
black hole that has been left behind.
Since the start of this financial year substantial
preparatory work has been undertaken to establish this
new service, which will substantially increase the
community’s awareness of employment rights and
responsibilities.
A number of officers have been recruited following
newspaper advertisements, and these officers will start
up the new service over the next few weeks. The unit
will deliver its information in a range of innovative and
targeted programs through seminars, workshops,
interactive learning, online information, fact sheets and
printed material.
In particular the unit will seek to urgently ensure that
regional employers, small employers and young or
vulnerable employees are provided with the
information they need to ensure that they are aware of
what their entitlements and rights are. In this way we
will enhance the government’s commitment to
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promoting fair employment practices and to returning
services to the whole of the state.

Tipstar: revenue
Hon. N. B. LUCAS (Eumemmerring) — On
3 August last year the Minister for Sport and Recreation
jointly announced that the Labor government’s national
footy tipping competition had received the green light,
and subsequently we learnt that Footy Consortium Pty
Ltd would collect in the order of $50 million, 23.4 per
cent or $11.7 million of which would, to use the
minister’s words, provide additional funding for sports
programs. Now that the 2001 AFL season has
concluded, will the minister inform the house of how
much the football tipping competition has raised for
distribution to sporting programs?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
question. Honourable members will no doubt be aware
that with the returns from that scheme there will be
money flowing into women’s sport and other areas of
sport that were neglected by the previous government,
and this government is eager to use those dollars
accordingly. Those returns have not yet been
determined. No doubt they will be and I will receive
that information, and no doubt those returns will be
used to supplement and complement those areas that
were neglected by the previous government.
Hon. N. B. Lucas — On a point of order,
Mr President, I asked a dollar-figure question; the
question was, ‘How much?’. The minister went on with
a discussion with regard to women’s sport and other
issues. He should either tell the house that he does not
know how much, or he should give us the figure.
Hon. J. M. MADDEN — On the point of order,
Mr President, I believe I answered the question. I have
identified that I have not yet received the information.
Hon. Bill Forwood — You admitted you did not
know.
Hon. J. M. MADDEN — I said I had not received
the information.
The PRESIDENT — Order! The question was a
specific question about money, and there was reference
to $50 million purportedly raised, of which
$11.7 million would go to sporting programs. The
question asked how much had flowed. The minister
said he had not received the information as yet, and I
presume when the minister eventually receives that
information he will provide it to the honourable
member.
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Gas: network extension
Hon. E. C. CARBINES (Geelong) — Will the
Minister for Energy and Resources inform the house of
what further action the Bracks government has taken to
encourage the extension of the gas network across
Victoria?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I thank the honourable member for her
question and for her persistence in representing her
local community with regard to this very important
matter.
Following the changes introduced by the Bracks
government in the last session of Parliament to the Gas
Industry Act to promote the effective and responsible
management of the Victorian gas market, I am pleased
to advise the house that on Tuesday an order under
section 27 of the Gas Industry Act was approved. It
provides for the granting of a temporary exclusive retail
and/or distribution licence for new areas. This new
order, which comes into effect today, has been designed
to enhance the potential for new extensions to the
natural gas network to areas that might not otherwise be
supplied with natural gas.
This action by the Bracks government stands in contrast
to the actions of the previous Kennett government,
which failed to make any provision for extending the
gas network when it privatised the gas industry in this
state. While the order is not a panacea — —
Honourable members interjecting.
The PRESIDENT — Order! The minister is
entitled to be heard in reasonable silence. A barrage on
irrelevant issues does not help.
Hon. C. C. BROAD — Thank you, Mr President.
While this order is not a panacea for all gas extension
projects, it will most certainly improve investor
certainty and commercial opportunities. For gas
extensions to be viable the cost of bringing natural gas
to a new area must be less than the cost of alternative
fuels such as liquefied petroleum gas and electricity
over the long term. In addition, the cost of switching to
new gas appliances in new areas will also affect the
take-up rate of gas, which will in turn affect the
economic value of the gas extension project.
The order provides greater commercial opportunities
for the development of gas extension projects by parties
other than incumbent gas distribution businesses by
providing for exclusive retail and distribution
franchises. The exclusive retail franchise, in particular,
will reduce certain business risks compared to those
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faced under full retail competition. In practical terms,
gas retailers and other entrepreneurs may now be
encouraged to compete to manage the development of
gas extensions, knowing that they may have greater
certainty to recover costs and to access new customers
who consume up to 1 terajoule of natural gas a year.
This is a relatively new area of gas market activity, and
the government is encouraged by initial responses from
a number of stakeholders to the opportunity that this
order by the Bracks government presents.
The new order is another example of the Bracks
government turning things around by providing greater
certainty to investors and improving the commercial
opportunities for the development of the natural gas
network across Victoria, along with the jobs and
opportunities for regional and rural Victoria that this
represents.
Answer ordered to be considered next day on motion of
Hon. PHILIP DAVIS (Gippsland).

Fishing: licences
Hon. P. R. HALL (Gippsland) — My question to
the Minister for Energy and Resources relates to the
proceeds raised by the introduction of the recreational
fishing licence. Given that both the Auditor-General
and recreational fishers are of the view that the buy-out
of bay and inlet commercial fishing access licences has
not improved conditions for recreational fishing and
therefore the use of the funds raised by the recreational
fishing licence is inappropriate for the purpose of
funding these buy-outs, will the minister commit to the
use of an alternative source of funds to fund this
buy-out so that the recreational fishing licence funds
can be used in a way to directly benefit recreational
fishers, as intended by the legislation?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I take this opportunity to remind the
honourable member, and all honourable members
opposite, that the buy-out the honourable member
referred to was an initiative of the previous Kennett
government.
Hon. G. R. Craige — We will take responsibility
for that. Are you going to take responsibility for
introducing poker machines?
Hon. J. M. Madden (to Hon. G. R. Craige) — Will
you take responsibility for neglecting schools, hospitals
and the police for seven years?
The PRESIDENT — Order! I ask the Minister for
Sport and Recreation and Mr Craige to keep quiet while
the minister is responding to the question.
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Hon. C. C. BROAD — As I was saying, this was an
initiative of the previous Kennett government and was
also a commitment in the platform of the Labor Party,
that on coming to office it would complete that
initiative of the Kennett government. That has now
occurred. The Bracks government has delivered in full
on that commitment. Those funds have been provided
through the trust fund set up in legislation by the Bracks
government for the revenue from recreational fishing
licences. Again another commitment by the Bracks
government which the previous Kennett government
was not able to get through Treasury has been delivered
in full. I am pleased that those funds are now fully
protected in a trust fund, which was the desire of the
representatives of fishing groups.
I will continue, as is set out in the legislation passed
through Parliament by the Bracks government, to
ensure that funds from that trust fund are allocated in
accordance with recommendations by the committee
established under the legislation in accordance with the
wishes of the representatives of the recreational fishing
groups on that committee.

Retail tenancies: review
Hon. D. G. HADDEN (Ballarat) — Will the
Minister for Small Business inform the house of the
progress of the review into Victoria’s retail tenancy
laws?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
question. The Bracks government came to office with a
strong commitment to review the retail tenancy laws in
Victoria. The government was committed to providing
a better balance in the relationships between landlords
and tenants in the retail sector and has been determined
to minimise regulation, reduce business costs and
improve the business environment in Victoria,
particularly for small business.
By contrast with the former government and the present
federal government, the Bracks government has
consulted widely and extensively during the course of
the review. I said the Bracks government wanted the
legislation to be fair and balanced and to provide
certainty to both tenants and landlords. The issues paper
formed the basis of the commencement of the review of
the Retail Tenancies Reform Act 1998.
The government also made a specific commitment to
reform the legislation to better protect small and
medium-sized enterprises. The recommendations from
the discussion paper, which will be released today,
encompass the issues raised during the first public
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consultation stage. In all, 350 businesses attended the
public seminars held throughout Victoria, and
56 written submissions were made. A number of
individual meetings were also held to discuss the issues
raised in the paper.
Those organisations included in the meetings were the
Australian Retailers Association, the United Retailers
Association, the Confectionery and Mixed Business
Association of Australia, the Property Council of
Australia, the Shopping Centre Council of Australia,
the Real Estate Institute of Victoria, the Franchise
Council of Australia, the Small Business Advisory
Network, the Victorian Employers Chamber of
Commerce and Industry, the Australian Hotels and
Hospitality Association, the Victorian Authorised
Newsagent Association, the Law Institute of Victoria,
Westfield Ltd, Centro Properties Group, AMP, the
Lend Lease Group, the Gandel Group of Companies,
the retail tenancies registrar and the Department of
State and Regional Development in New South Wales.
The house can tell from that list that the consultations
were wide and included all the stakeholders.
Hon. C. A. Furletti interjected.
Hon. M. R. THOMSON — In fact, 350 operators,
Mr Furletti.
Hon. C. A. Furletti — You didn’t mention that.
Hon. M. R. THOMSON — Yes, I did. That
explains why the paper has been delayed — that is, to
ensure adequate time was available for all those people
to have a voice in the discussion paper, which contains
draft recommendations for further discussions on, for
example, the abolition of the 1000 square metre rule; to
ensure all small and medium-sized businesses are
protected by the legislation; and to ensure more
effective disclosure statements are available for tenants
so they know what to expect before they sign leases.

Thursday, 11 October 2001

Snowy River
Hon. E. G. STONEY (Central Highlands) — My
question is directed to the Minister for Energy and
Resources as the minister responsible for environmental
flows of the Snowy River. A government stream flow
management plan for the Ovens River dated July 2001
calls for a tripling of the environmental flow of the
Ovens River at Myrtleford. At that level irrigation
would not have been allowed on 52 days last summer,
to the detriment of agriculture in the area above
Myrtleford. Is it a fact that the extra water required for
environmental flows in the Ovens River, to the
detriment of agriculture, will be used to gain
environmental water for the Snowy River?
Hon. C. C. BROAD (Minister for Energy and
Resources) — The government has made it very clear
at every stage of negotiations in relation to the
agreements successfully concluded with the New South
Wales and commonwealth governments — and signed
by the Prime Minister, the Premier of New South
Wales and Premier Bracks — that there would be no
adverse impact on irrigators. That is a fundamental
tenet of the intergovernmental agreement and has been
so from the outset in every discussion and every
negotiation. It has been translated into the welter of
implementation agreements that are progressively being
put in place to secure those environmental flows. It is
not the case that there is any adverse effect on irrigators
as a result of securing environmental flows for the
Snowy River.

Sport: funding
Hon. T. C. THEOPHANOUS (Jika Jika) — Will
the Minister for Sport and Recreation advise the house
how the Bracks government’s revised funding ratios for
sport and recreation community facilities are being
received in regional Victoria?

The paper also includes such issues as considering a
range of measures that would deliver greater security of
tenure for tenants; prohibiting leases from including
land tax as part of a tenant’s outgoings; establishing a
retail tenancies grievance body to investigate disputes
between tenants and landlords; and protecting small
businesses from unconscionable conduct in their retail
tenancy dealings.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for the
question. No doubt members of the house would be
aware of the changes to the funding ratios that the
Bracks government has made in relation to the funding
of sport and recreation community facilities. I reinforce
that because of the changes to those ratios a number of
the projects are now being completed, particularly in
rural and regional areas and in isolated areas.

The Bracks government is determined to ensure that
any amendments to the Retail Tenancies Reform Act
1998 provide both certainty and equity for both
landlords and tenants. I look forward to and encourage
the further input into the next stage of consultations on
the review.

Recently I had the good fortune to spend some time in
the Shire of Loddon. In that time I was able to open a
number of facilities that were developed in a number of
isolated communities through the changes to the
funding ratios, under which the Bracks government is
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able to provide $1 for every $1 raised by local
communities for those facilities. I contrast that with the
funding ratios of the previous government, when those
isolated communities had to raise $3 to get $1 from the
former government.
There were four projects in particular. I should like also
to compliment the Shire of Loddon for its extensive
planning to get value out of these projects. There were
four projects: the Mitchell Park Community Centre in
Pyramid Hill, the Serpentine community bowls and
tennis pavilion at Serpentine, the Bridgewater
recreation reserve netball court, and probably the most
outstanding of those, the Arnold Recreation Centre at
Arnold.
Can I say that although the sums of money in these
minor facilities grants are not huge, their value to those
communities is absolutely outstanding. I also appreciate
that in attendance on that day was a member of this
house, the Honourable Barry Bishop. He had to listen
to four of my speeches on that occasion, and I
appreciate his sitting through those! I am sure even
Barry Bishop would be able to compliment the
government on its ability to bring to local isolated rural
communities significant projects that have also come
about because of its changes to those funding ratios.
I shall spend a fraction more time on the Arnold
Recreation Centre. That was incredibly impressive. The
new facility replaced a rustic-looking shed. I know the
Honourable Mark Birrell appreciates architecture and
no doubt he would have appreciated the rustic shed that
was there at Arnold. I suppose it was picturesque.
Every man should have his shed, and I think the
Honourable Mark Birrell should have one too in his
retirement. The Arnold Cricket Club had operated out
of that shed since 1950. The club is now 100 years old
and it no doubt appreciated and enjoyed that shed, but
times have changed and because of the changes to the
funding ratios, and the 3:1 ratio, it was able to build a
facility. It provided an enormous amount of voluntary
contribution to the development, and I congratulate the
club on that.
What you end up having with a development like this is
not only a brand-new facility and ownership by the
locals, who feel an attachment to it because they have
presented so much of their own value and their own
elbow grease to the project, but a project that will serve
not only as a cricket club pavilion but as a pavilion
where community groups meet. Already the Dunolly
Pony Club, the Kilmore Agricultural Society, the
Murphy’s Creek Fire Brigade, Landcare groups, the
Arnold West Tennis Club and the Arnold Church
Committee have talked about using this facility in the
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future. It will be a facility that will be used not only for
cricket but also for christenings, 18th and 21st birthday
parties, the odd wake and maybe even weddings in the
community.
It just goes to show that as a government we are
committed to funding grassroots sport in regional
communities, unlike the federal government, which
steers away from it — at every opportunity. There is no
doubt this government is committed to community
building in those isolated rural communities that were
devastated by the Kennett government.

Real estate agents: audit
Hon. C. A. FURLETTI (Templestowe) — I refer
the Minister for Small Business to her response
yesterday to a question from one of her backbenchers in
which she announced sweeping proposals involving the
audit of every real estate agent in Victoria over the next
two years. Given the Treasurer’s vitriolic attack on real
estate agents yesterday in the other place, an attack
repeated in this house by the Honourable Jenny
Mikakos yesterday, when all real estate agents were
vilified for their bringing to the attention of the
Victorian public the government’s huge windfall in
stamp duty receipts enjoyed by the Labor government
at the expense of home buyers, and given that the Estate
Agents Act already provides for the protection and
audit of trust moneys received by estate agents, will the
minister admit that her announcement yesterday is
nothing more than a vendetta against real estate agents
for their support of a reduction in stamp duty rates on
property transfers?
Hon. M. R. THOMSON (Minister for Small
Business) — It is a pity that Mr Furletti did not bother
to listen to my answer yesterday. I was very clear in
stating the reasons why — —
Honourable members interjecting.
The PRESIDENT — Order! I am interested to hear
the minister’s response, and I ask honourable members
to quietly listen to what she has to say.
Hon. M. R. THOMSON — I stated the reasons
why the audit is taking place. It is being done under the
legislation. It is being done because it was being done
only piecemeal in the past; it had not been thorough. It
is being done because there were three convictions last
year and we did not know what the situation was in
relation to whether or not moneys were being placed in
the appropriate trust accounts; whether or not that was
done at the right amounts and the right times; and
whether or not agents were meeting their legislative
requirements. We have commissioned three
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independent accounting agencies to undertake the
audits over the next two years. They will be giving real
estate agents one week’s notice prior to — —
Honourable members interjecting.
Hon. M. R. THOMSON — I am happy to answer
the question again. I answered it yesterday and I will
answer it again. Agents will be given one week’s notice
prior to the auditors’ attendance. I said yesterday that
we believe the vast majority of estate agents are
keeping their funds in accordance with their
requirements under the legislation. We want to ensure
that Victorians — and let us understand this, billions of
dollars are being put out in deposits by Victorians every
year for property — can be confident that when they
lodge their deposits they are being put into the trust
accounts as required under the legislation and that the
real estate agents meet their legislative requirements.
It is not a witch-hunt. Real estate agents who are
ensuring that the money is properly accounted for have
nothing to fear. They should welcome the audit because
it will only enhance the reputation of those real estate
agents by ensuring that their clients’ moneys are
properly banked and accounted for and that the
Victorian community can feel confident in that fact.

Gippsland Basin: petroleum exploration
Hon. R. F. SMITH (Chelsea) — My question is to
the Minister for Energy and Resources.
Hon. B. C. Boardman — Is this about tendering?
Have you seen some documents lately?
Honourable members interjecting.
Hon. R. F. SMITH — Withhold your rage. It will
turn!
The PRESIDENT — Order! Mr Bob Smith is
asking a question, which is about something unrelated
to honourable members’ interjections. I ask them to
keep out of it.
Hon. R. F. SMITH — My question is directed to
the Minister for Energy and Resources. Will the
minister inform the house of further petroleum
exploration developments in the Geelong Basin — that
is, I mean the Gippsland Basin — —
Honourable members interjecting.
The PRESIDENT — Order! I did not hear the latter
part of the question after ‘Gippsland Basin’.
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Hon. R. F. SMITH — I will say it again: Gippsland
Basin, as opposed to Geelong Basin.
The PRESIDENT — Order! I did not hear the
words after that.
Hon. R. F. SMITH — And the benefits these will
provide to the Victorian economy.
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am pleased to inform the house that the
Bracks government has welcomed another new major
petroleum explorer to Victoria, in Gippsland not
Geelong.
The new major petroleum explorer is PanCanadian
Petroleum Ltd, which has been awarded two
deep-water exploration permits in eastern offshore
Gippsland. PanCanadian is expected to spend more
than $76 million on exploration activities across the two
permits over the next six years. This development will
not only contribute to the local Gippsland economy but
will also further diversify the growing number of
companies that are undertaking significant resource
exploration activities within the state.
PanCanadian is a major Canadian company with
interests in Canada, the North Sea, offshore Western
and South Australia as well as several other countries.
The company drilled more than 2500 wells in 2000 and
achieved a net income exceeding CA$1 billion in that
same year. It is in anyone’s terms a major participant in
the oil industry.
The Bracks government is supporting the ongoing
development of all oil and gas potential for the state by
the commitment of an additional $7.5 million to
minerals and petroleum industry development and
regulation over four years.
Encouragement of new and responsible oil and gas
exploration is a cornerstone of the state’s resource
policy and an important strategy for broadening the
state’s energy supply options. The increase in activity
and interest is a clear demonstration of the positive
business climate for investment throughout the whole
state, which has been created by the Bracks
government.
In conclusion, the Bracks government is continuing to
develop a petroleum industry that contributes
substantially to the wealth and wellbeing of all
Victorians while meeting contemporary community
expectations for social and environmental outcomes as
well as the economic benefits.
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PETITION
Pakenham bypass
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I present a petition from certain citizens of Victoria
requesting that the Victorian government accepts the
commonwealth government’s commitment of
$30 million to the Pakenham bypass project and
allocates funding to allow construction of the bypass to
commence this year. The petition is respectfully
worded and in order and bears 2074 signatures. I desire
that the petition be read.
Petition read pursuant to standing orders:
To the Honourable the President and members of the
Legislative Council assembled in Parliament.
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the need for the
construction of the Pakenham bypass on the Princes Highway
between Beaconsfield and Nar Nar Goon Road.
Your petitioners therefore request that the Victorian
government accepts the commonwealth government’s
commitment of $30 million to the project and allocates
funding to allow construction of the bypass to commence this
year.

Laid on table.

PAPER
Laid on table by Clerk:
Regulator-General’s Office — Options for the Review of
Retail Electricity Tariffs, Final Report, September 2001.

DEPARTMENT OF TREASURY AND
FINANCE
Annual report, 1999–2000
Hon. W. I. SMITH (Silvan) — I move:
That the Council take note of the report of the Department of
Treasury and Finance for 1999–2000.

I read the 1999–2000 annual report of the Department
of Treasury and Finance with great interest. I expected
a critical financial analysis by the Department of
Treasury and Finance of the economic, financial and
resource management of its initiatives and policies.
Instead, I found a public relations exercise with many
motherhood statements and very little to back up what
was being said. Few figures accompanied any of the
statements in the report. It was difficult to analyse or
assess the department’s performance, and there was
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little criteria for assessing many of the report’s
statements.
One assumes the department has done the work and
carried out extensive critical financial analysis, but it
has not got around to publishing it. I shall point out a
number of items in the report to demonstrate what I
have said. Under the heading ‘Year in review’ the
report refers to the department’s mission statement and
achievements. It says its mission has been:
to provide leadership in economic, financial and resource
management.

It then lists 10 items under the heading ‘Achievements’,
which I shall not go through. To give an example of
their flavour, two of the items listed are:
A world-first financial accountability framework
A mechanism to monitor government spending — the
Expenditure Review Committee.

And the list continues. My concern is that there are no
accompanying analyses or statements to back up what
the department believes it has achieved, which is
economic growth for the whole state. The only figures
in the whole document which provide some indicators
of the economic and financial state are small graphs on
the second and third page under the heading ‘Economic
and financial report card’. Those graphs have headings
like ‘Victorian net interstate migration’, ‘Gross state
product’, ‘General government financial liabilities (per
cent of gross state product)’, ‘2000–01 budget
estimate’, ‘Victorian international non-gold
merchandise exports’, and ‘Improved regional
employment growth’.
I wish to pick up on those indicators and examine them
in more detail. The ‘Economic and financial report
card’ says:
Victoria’s economic and financial position is strong and
foundations have been laid for the state’s long-term economic
growth.

The first of those indicators is Victorian net interstate
migration, an interesting chart, which shows the years
1990 to 1999 and looks at where Victoria has been over
that nine year period. It says that Victoria is the place to
be, and states:
Victoria’s annual population growth has trebled since 1994
and is now above the national growth …

Yes, it is, but if one looks at the year when the bars in
the graph were at their lowest point, 1993, one finds
that after the Kennett government was elected the bars
began to rise. Prior to that the bars were steadily going
down and Victoria was losing people. When the
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Kennett government was elected the bar began to rise,
and after 1993 people began moving to the state. On the
government’s own predictions the numbers have
peaked and are expected to decline from 2003–04
onwards..
Under the heading ‘Gross state product’ the report says:
Strong economic growth to continue.

Gross state product is the same as it was last year, but
the graph shows that the strongest year was 1998–99,
before the Bracks government was elected. The gross
state product was at its highest during the Kennett
years.
The graph ‘General government financial liabilities’
has the heading ‘Restoring Victoria’s AAA rating’. We
know who restored Victoria’s AAA rating — it was the
Kennett government, and we know why the
AAA rating had to be restored.
The last indicator I refer to from this section is the
2000–01 budget estimate. Under the subheading ‘A
substantial budget estimate surplus’ the report states:
In the 2000–01 state budget the department forecast an
operating surplus of $592 million.

However, when one looks at the figures they show the
greatest surplus was in the year 1999–2000. After that it
started to diminish.
I refer to the secretary’s report at page 6 where he
comments:
A range of new initiatives were implemented … for the
realisation of other long-term policy objectives.

But there is no listing of the policy objectives, only the
comment that the department provides strategic advice
and implementation of policy. It is a motherhood
statement; there is no analysis of what it will do.
Interestingly, at page 7 under ‘Enhancing financial
accountability’ the report looks at the legislation that
has been introduced, and as one of the key points it
lists:
Independent review of the budget by the Auditor-General.

I pick up that point because I understand there is some
debate about the Auditor-General actually being
involved in the formation of the budget. If the
Auditor-General is actually picked up through that
process, does he or she not own the budget at the end,
and how independent can they be at the end?
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The report looks at 1999–2000 performance and at key
projects and initiatives, infrastructure and related
ancillary services, but there is no analysis. It has plenty
of policy, little benchmarking, but no analysis of the
infrastructure and no list of infrastructure that has been
developed. Where are the nominated infrastructure
projects and what is the economic impact of those
infrastructure projects?
The Workcover policy advice in the report is very
interesting. At page 33 under ‘Quantity’ it states:
Capacity to provide strategic advice on Workcover policy
including the following key deliverables and projects:
reinstatement of common-law rights;
new arrangements for the delivery of occupational
health and safety;
regulatory regime for major hazard facilities consistent
with the world’s best practice.

The report does not contain any economic analysis of
the reinstatement of common-law rights. What impact
is it having financially? What is the economic impact
on the Workcover authority? What does this impact
have financially on businesses? There is no financial
analysis of the impact of the changes of those
Workcover policies.
The report continues at page 46:
By providing advice to the government on strategic resource
management decisions, the department continues to build the
foundations of a prosperous future for all Victorians.

That is typical of the comment I was talking about
earlier on, the public relations-political comment with
very little background. The department has slipped into
this section under ‘Financial performance’ a one-liner
headed ‘Financial outcome’:
The overall result of a deficit from operations of
$696.5 million in 1999–2000 is principally due to a review of
the state’s unfunded superannuation liability.

And no more.
At page 48, under the outlook for 2000–01, the major
initiatives are outlined in the report. There are six major
initiatives. Time does not permit me to go through them
except to nominate the first two:
Implementation of a whole-of-government public-private
partnership framework (Partnerships Victoria);
establishment of an Essential Services Commission and a
separate Ombudsman for energy and water consumers.

Neither of those has been met. The advice I have
received is that the first has not been met, and the bill
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covering the second is still in the house. I look forward
to the next report being much more transparent and
reporting particularly on those outcomes and whether
they have been met.

A state budget surplus of $592 million for 2000–01;

In conclusion, the annual report was not what I
expected. I expected to be able to go to it and come
away with a good understanding of a strong financial
critique of the policies of the department. I found
basically a public relations statement. It is disappointing
that there is no solid benchmarking in that report, and
no solid financial or economic analysis. I hope the next
report does a better job.

A better approach to gambling regulation based on
community consultation

Hon. G. W. JENNINGS (Melbourne) — The report
of the Department of Treasury and Finance for the
1999–2000 year covers the activities and the functions
of the department and its achievements in performing
its role. This is distinct from providing budget analysis
and information on the economic performance of the
state in terms of the delivery of the budget. The
economic forecasts that predicate that budget, and the
major initiatives announced by the government in the
delivery of a budget, are published in the usual cycle in
May of each year.
I alert honourable members to the distinction between
the expectations of information in a departmental report
and the information we should be receiving in terms of
the appropriate level of economic and financial
disclosure that one would expect to be dealt with in
great detail within the budget papers. I suggest that is
the best place to locate that essential information.
The report outlines the department’s vision and mission
statements. The vision is to provide a prosperous future
for all Victorians; the mission statement is to provide
leadership in economic, financial and resource
management. The department outlines to the Parliament
and to the people of Victoria how it has gone about
providing that support to government and the economic
analysis, policy framework and rigour it has brought to
bear in supporting the government’s achievement of
those outcomes.
On page 3 of the report the department outlines what it
considers to be its major achievements for the year,
which are to support the government in providing for
Victorians:
… a transparent and accountable financial system, economic
growth for the whole state, and value for money services.

The achievements the department has outlined include
the following:
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…
A public-private partnership policy to deliver better services
to the Victorian community

Restoration of common-law rights for seriously injured
workers
…
Implementation of commonwealth tax changes while
protecting the state’s budget position —

which was a major reform process undertaken by
Victoria and the nation in that financial year. Obviously
a state Treasury is required to perform a major role to
ensure the smooth transition of the financial relations
that underpin the ongoing financial viability of the state.
Interestingly, the department indicated another priority
achievement was to be ready for the year 2000 in terms
of compliance with the much vexed and anxiety-ridden
Year 2000 bug which did not eventuate and for which
the whole globe can be grateful. A degree of attention
was devoted to it by the Department of Treasury and
Finance and across the whole of the public sector. That
is one catastrophe that our economy has well and truly
not been subjected to, and we are grateful for the work
that the Department of Treasury and Finance undertook
to cover the occurrence of that unlikely contingency.
Within the financial accountability framework that has
applied within Victoria since the election of the Bracks
government, the department identified a number of
major reforms in the relevant legislative framework.
The key legislation was introduced by the Bracks
government in the spring session of 1999 and saw the
amendments to the Audit Act, followed by the
Financial Management (Financial Responsibility) Act.
Following the implementation of those pieces of
legislation we have seen the introduction of new
quarterly budget sector financial reports, twice-yearly
statements of the government’s financial policy
objectives and the independent review of the budget by
the Auditor-General. From the time the legislation was
discussed in this place that has been a somewhat
intriguing concept — that the Auditor-General sign off
on the preparation of budget material. In my
contributions to debates as far back as 1999 I have said
this is a very adventurous undertaking by the
Auditor-General, because he must be certain and
deliberate in maintaining a degree of independence
from the internal line-by-line items in the budget.
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The Auditor-General limits his scrutiny of the
preparation of the budget material to confirming that
the economic indicators, assumptions and forecasts in
the budget are sound and fall within the ball park of
reasonable expectations, and that the government in its
preparation of the budget complies with the appropriate
accounting framework. That is the limit of the scrutiny
and involvement of the Auditor-General. It was an
important initiative undertaken by the Bracks
government on a commitment it made to the people of
Victoria that it would involve the Auditor-General in
the preparation of the budget. It is totally appropriate to
limit that scrutiny in the way outlined within the
legislation, and it would be inappropriate if at some
point in time the Auditor-General were required to go
beyond the scope of what the legislation provides for.
I note from the annual report of the Department of
Treasury and Finance that the department uses a nice
turn of phrase when describing its compliance with the
new pieces of legislation and the new government
priorities by identifying the department’s agile response
in implementing the government’s election
commitments. This was demonstrated through its
support of the establishment of the expenditure review
committee, which occurred at the very instigation of the
Bracks administration. That is a nice turn of phrase —
referring to its agility to respond to changing
expectations in the economic framework that the
Bracks government brought to bear in couching the
budget. It was done at a time when the report indicates
that there had been a reduction in executive services
within the department. The report says there was a
decrease of 33 out of a total of 119 executives during
that financial year.
The department responded to the government’s shift in
priorities, the framework in which the budget was
couched and the programmatic changes that occurred in
that year within the context of downsizing the executive
regime within the department. It deserves a high degree
of credit for the smooth and seamless transition from
one administration to the other, in the shift of financial
accountability and the delivery of services across the
state.
In summing up I will indicate some of the performance
indicators of the economy that are highlighted in the
report. There is the ongoing growth and consistent
pattern in gross state product that was demonstrated
over the years consistently from 1995–96 through to
what is anticipated to be 2003–04. This is at a time
when all honourable members would be aware that
economies around the globe are confronted with a
major economic downturn and a great degree of
difficulty. After this report and the following budget to
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this day there remains a high degree of confidence
within the forward projections on which the
government operates, on the advice of Treasury, about
maintaining positive growth within the Victorian
economy during the forward estimate process.
The information in the report shows the growth in
employment across regional Victoria being consistently
higher than in metropolitan Melbourne but still both
having positive employment growth over the period
1996 to 2000. This has been maintained since that
financial year in question. Indeed, the reported surplus
achieved in the financial year in question has been
maintained and will continue to be maintained in the
forward estimate period in the current budget cycle.
I congratulate the department and its secretary and staff
for the role they have played in supporting the
economic performance of the Victorian government.
Hon. E. J. POWELL (North Eastern) — I want to
make some brief comments on the 1999–2000 annual
report of the Department of Treasury and Finance. This
report is more about the achievements of the former
coalition government’s work with the department than
a recognition of the Bracks Labor government’s work
with it.
I want to make some comments about a few of the
pages in the report. The report refers to Victorian
interstate migration. I refer to page 5 of the report,
which contains a graph of Victorian net interstate
migration. The report states:
Victoria’s annual population growth has trebled since 1994
and is now above the national growth rate for the first time
since the early 1970s. People continue to move to Victoria.

The report says a net 5350 people migrated from
interstate in 1999. For the first time since statistics were
recorded in 1971 more people were coming into
Victoria than leaving. That chart and those responses
show the confidence in the former coalition
government and the work it did to improve business
relationships and economic growth.
I also talk about the restoration of Victoria’s AAA
rating. I hope the Bracks Labor government is not also
taking the credit for that. The AAA rating was restored
because of the hard work and good financial
management of the former coalition government. In
1992 the Kennett coalition government inherited a
massive state debt from the Labor government of
$32 billion. When I became a member of this
Parliament in 1996 the debt was $22 billion. I have to
say that some difficult decisions had to be made by the
government to bring down the debt. In 1998 the debt
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was $11 billion, which was achieved with no increases
or any new taxes. In fact there were tax cuts to the value
of $132 million. In 1999 the Labor government
inherited a strong vibrant state with a substantial
surplus.
I also bring up for discussion a reference in the report
about the year 2000 readiness. I congratulate the
Honourable Roger Hallam because for that
achievement all credit must go to him as the minister
who was then responsible for managing the process.
When the clock ticked over on 1 January 2000 we all
wondered what would happen. Victoria held its breath,
but it was encouraging to find that nothing happened.
There were no incidents because the Honourable Roger
Hallam made sure that all government departments,
electorate offices and most of the businesses in Victoria
were ready. He put in an enormous amount of effort
over the whole year to make sure businesses were
aware of their obligations and what could happen when
the clock ticked over. All government departments
were aware of what could happen and they were
prepared. All credit should go to the Honourable Roger
Hallam who, as I said, did an enormous amount of
work. It is important that he and the department get
credit for that achievement.
I raise the issue of payroll tax, which is about the
economy of small business. The former coalition
government reduced payroll tax from 7 per cent to
5.75 per cent over three years. This is the only state that
has ever cut payroll tax for businesses over three
consecutive years. When the Labor government came
in it did not reduce payroll tax in its first budget.
On the impact of common-law rights being reinstated
on Workcover, the Auditor-General’s ministerial report
on portfolios of June 2001 shows that the Workcover
scheme lost a massive $651 million over six months,
bringing the accumulated losses under the Bracks
Labor government to $1.1 billion. These massive
increases to Workcover premiums prove that there was
a burden on small businesses in Victoria.
I was pleased to receive the report. I would comment
that the pages are not numbered, and perhaps that could
be looked at in the next report. The report is more a
credit to the former coalition government than the
current Bracks government.
Hon. P. R. HALL (Gippsland) — Annual reports
consist of two main sections. There is a section which
contains the annual financial statements of the company
or organisation in question and a descriptive report on
the annual operations of the particular organisation.
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The financial statements are signed off by the
Auditor-General, so I do not think there is any question
about the integrity of the financial statements. I get a bit
sceptical sometimes when I read the descriptive
sections of an annual report. Invariably those sections
paint a very rosy picture of the organisation’s
operations during the course of the past 12 months, and
indeed why not? If you are the chief executive officer,
the department secretary or the chairman, why not boast
about the activities and the achievements of your
organisation over the past 12 months?
I started reading through the annual report of the
Department of Treasury and Finance for 1999–2000
and it is no different in that sense. It paints a rosy
picture of the operations of the department over the past
12 months. But I think one needs to look a bit further
beyond the face value of the descriptive reports and
analyse those comments to find out the real picture of
what might be happening within the activities of that
department.
I will comment quickly on a couple of matters in the
report, but before I do so I need to qualify my
comments with the following two points. Any
criticisms I make are not criticisms directed to
Department of Treasury and Finance staff or those staff
members who contributed to the report. We are told
that there are some 444 employees of the department,
and I am sure they are all very good people. If I have a
criticism it is directed at the government of the time,
which set the policy and direction that the officers of
that department are required to follow, so criticism is
directed to the government rather than to the employees
of the department.
The other thing I want to say about this annual report is
that it is set over a period when there was a change of
government, so one should not conclude that every
piece of good news in the report is a result of the
actions of the present government. Equally, if there is
bad news one should also not attribute that to the
present government because both the previous and the
present governments played a role in the activities
outlined in the report.
Having said that, I want to make a couple of points
about some of the items mentioned in the report. At
page 7 the report talks about the year in review, and I
particularly highlight a couple of the items listed under
the subheading ‘Consulting the community’. The first
paragraph talks about one achievement being the
restoration of common-law rights to seriously injured
workers. That was a government election commitment.
That was true, and I am one of the people who
throughout my time believed the use of common law
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should be available to people who are seriously injured
in the workplace. But one needs to look at the other side
of that story as well. It is not all positive; it has a
negative effect as well.
It also means that there has been a general
across-the-board increase in Workcover premiums
across the state. In some businesses I know Workcover
premiums have virtually doubled. That has an effect
because it means businesses do not have an ability to
expand their operations, and some employment
opportunities are lost. I supported the reintroduction of
common-law rights, but it has had an impact on the
creation of further job opportunities because of the
increase in premiums.
The report also says that the current government has
implemented a stronger regulatory environment for the
gaming industry. Over the past two years the gaming
industry has been one of the great failures of the present
government. It has no coordinated plan to address
problems that may arise in the gaming industry. The
government needs to sit down and not make ad hoc
decisions in respect to gaming. It needs to have an
overall coordinated plan to address issues within the
gaming industry.
The third paragraph in the section deals with the
legislation to establish the Essential Services
Ombudsman. That legislation is before the house some
one and a half years beyond the period the report
covers. It talks about a great new initiative, but I do not
see it as that. The Energy Industry Ombudsman has
done a great job for many years covering the electricity
and gas industries. As I understand it, the creation of
the Essential Services Ombudsman extends that
coverage to the water industry.
In conclusion, I know my time is short and there are
some other areas that I would have liked to comment
on. I look forward to future reports from the
Department of Treasury and Finance which will cover a
complete year of the current government and give
honourable members a better overview of how this
government is performing.
Motion agreed to.
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That this bill be now read a second time.

The main objective of this minor bill is to expand the
functions and powers of the Victorian Arts Centre to
acknowledge in statute the trust’s responsibilities in
establishing and managing a public art collection.
The Victorian Arts Centre Trust has been collecting and
displaying art since the 1970s. This important public
collection comprises over 1700 works and includes
artworks by some of Australia’s, and Victoria’s, most
highly regarded modernist and contemporary artists
such as Arthur Boyd, Sidney Nolan and Clifford
Possum Tjapatjarri. The main purpose of the art
collection is to enhance and maintain the cultural
amenity of the Victorian Arts Centre, a major icon of
the Victorian community.
It is important to note that the arts centre’s collection
has largely been developed through donated artworks,
and that its future is dependent on the generosity of
donors. Clarification of the trust’s public art gallery
functions will result in the trust being able to participate
in the commonwealth government’s cultural gifts
program, which provides donors of artworks with more
attractive tax deductibility arrangements.
In addition to the amendments to the Victorian Arts
Centre Act, the bill makes a minor amendment to the
Museums Act 1983 to make the Museums Board of
Victoria fully accountable for the engagement of
technical advisers and consultants. This minor
amendment will bring the museum into line with the
other major arts institutions in this regard.
I commend the bill to the house.
Debate adjourned on motion of Hon. Bill FORWOOD
(Templestowe).
Debate adjourned until next day.

COMMONWEALTH GAMES
ARRANGEMENTS BILL
Committee
Resumed from 10 October; further discussion of clause 8.

VICTORIAN ARTS CENTRE
(AMENDMENT) BILL
Second reading
For Hon. M. M. GOULD (Minister for Industrial
Relations), Hon. M. R. Thomson (Minister for Small
Business) — I move:

Hon. P. A. KATSAMBANIS (Monash) — Last
night we were discussing clause 8, specifically
subclause (4), related to remuneration of members
under the provisions of the bill. Can the minister again
confirm to the house that the government has no
intention of making publicly available information
relating to the fees and allowances to be paid to
individual members of advisory committees?

COMMONWEALTH GAMES ARRANGEMENTS BILL
Thursday, 11 October 2001

COUNCIL

673

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Last night I indicated, and I indicate
again, that an overall fee will be disclosed in relation to
payments to the panel, but not necessarily for individual
members.

The minister talked about the nature of publishing fees
and allowances in other reports. Can he provide some
examples of the sort of reporting he referred to so we
can have an idea of the sort of reporting we will see in
relation to the fees of the advisory committee?

Hon. P. A. KATSAMBANIS (Monash) — The
minister has had overnight to reflect on his answer and
he continues to give non-committal answers as to
whether individual fees will be made publicly available.
Today the minister uses the term ‘not necessarily’.
Yesterday he used similar non-committal terms. Are
there any circumstances where individual fees may be
disclosed publicly?

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised, and again I reinforce, it
would be an aggregate figure. There may be a
breakdown of figures to members but they would not
be directly allocated to the names of individual board
members, which is often the case in the reporting of
figures paid to people on committees or boards.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again, I reiterate my previous remarks
that I would publish the overall fee for the panel and
will consider at the relevant time whether I might wish
to publish the individual fees to individual members.
Hon. P. A. KATSAMBANIS (Monash) — It is
disappointing that the minister is not prepared to
commit either way, yes or no. I take it from the
difficulty he has in giving the answer so far that there is
a reluctance on the part of the government, through the
minister, to make the fees and allowances publicly
available. That is disappointing, particularly given the
comments the government made when in opposition.
If the minister intends to publish more aggregate fees
relating to each advisory committee will he publish one
figure relating to both fees and allowances or is he more
likely to publish a breakdown of the total costs relating
to the aspect of fees received and the other aspect of
allowances paid?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again, I am advised it would be the case
that we would present an aggregate fee. There may be
consideration of the breakdown of those fees, not unlike
reports one might see in a general annual report —
those sorts of breakdowns which do not necessarily
indicate fees of individuals.
Hon. P. A. KATSAMBANIS (Monash) — The
minister seems to have little idea of the nature of the
reporting requirements that he will utilise. That is
disappointing because the bill gives the minister
significant powers and authority. However, it seems
these important issues relating to use of public funds
have not been considered. From the nature of his
answers — being so non-committal — the only
inference I can draw is that, until the opposition started
to question him on this, the minister had not considered
how to publish the fees.

Hon. P. A. KATSAMBANIS (Monash) — That
was not the question I asked. The minister mentioned
that the government would report in the manner of
other annual reports and I asked him to outline what
sorts of annual reports were envisioned when that
comment was made.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again, I reiterate those comments. I
refer to the standard reporting mechanisms and regular
business reports in private enterprise.
Hon. P. A. KATSAMBANIS (Monash) — So the
minister would look at business reports in private
enterprise? I want to clarify this. Or would he look at
other public sector reports, be they annual reports or
interim reports.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — They will be of that nature, I am
advised.
Hon. P. A. KATSAMBANIS (Monash) — Which
nature, private or public?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — They may be either.
Hon. P. A. KATSAMBANIS (Monash) —
Mr Chairman, we can go like this for a long time. I do
not intend to do so. It appears very clear to me that the
government, having asked the Parliament and the
public of Victoria to accept it in good faith and having
corralled so much power in the hands of one minister in
this bill, is now extremely reticent to report to the
public of Victoria about fees and allowances that will
be paid to advisory committee members. This is very
sad but again it highlights the fact that either the
government wants to be secretive about these fees and
allowances or that the government and the minister in
particular have simply not contemplated the issue of
reporting fees and allowances until it was raised by the
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opposition or maybe even a combination of those two
facts.
Whatever it is, the words and the lack of commitment
of the minister on the record today and yesterday
should stand for all Victorians to see. This government
pays lip service to the concept of openness,
accountability and transparency. When it comes to the
test again it has shown that it is failing to provide
openness, transparency and accountability in the
payment of fees and allowances to people who will be
charged with sensitive but very important public duties
and will be paid from the public purse — that is, by the
taxpayers of Victoria. I have to express my
disappointment in that and move on.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I recognise Mr Katsambanis’s
comments, but one must also appreciate that while the
government is providing substantial transparency and
accountability through these processes and particularly
in contrast to the framework within which the previous
government worked, I also reinforce there is a
recognition of issues of privacy of the potential
individual members of those advisory panels that may
also be required to be respected.
It is in that light that I make these comments that there
is transparency in government but also a recognition
that individuals who may form the advisory committees
may wish to have some element of privacy about the
extent of the fees paid. The government is not steering
away from the path of publishing the aggregate fees and
the likely breakdown of those fees without actually
identifying the amounts paid to individual members of
the advisory panels. With the limited number of
members on an advisory panel, it would not necessarily
be difficult to recognise the range of payments across
those panels to individual members.
Hon. P. A. KATSAMBANIS (Monash) — This
privacy matter really does not wash with the public and
certainly not with me, because people who undertake
public duties are fully aware that they are being
recompensed by the taxpayers, who are the
stakeholders in this issue and they should know. The
salaries of politicians, magistrates and judges are made
freely available.
Hon. I. J. Cover — Councillors.
Hon. P. A. KATSAMBANIS — As Mr Cover
points out, local councillors have their salaries made
publicly available. Permanent or sessional members of
tribunals have their fees made publicly available. Senior
public servants, through annual reporting, have the
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broad range of their salary bands made publicly
available. The public knows the sorts of salary ranges
of public servants in a particular band. The opposition
must continue to point out to the minister that those
people will be paid from the public payroll. Yes, their
privacy is important; however, the public, as the
stakeholders in all this, have a right to know what their
public officials are being paid for undertaking public
duties.
We will move on. I ask the minister to indicate whether
he envisages that the fees and allowances payable to
advisory committees and the workings of advisory
committees generally will be subject to scrutiny and
review by the Auditor-General?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that I should expect that to
be the case and accept that accordingly.
Hon. R. A. BEST (North Western) — Can the
minister confirm that chairmen of advisory committees
will be paid more than ordinary members of the
advisory committee?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is likely to be the
case. It would also depend very much on the terms of
reference of the relevant committees. It is my
understanding and I am advised that it is standard
practice for the chairs of such committees often to
receive a level of remuneration, whether it be as an
allowance or a sum payment, which is more than that of
the other members of those respective committees.
Hon. R. A. BEST (North Western) — Is the
minister saying that in certain circumstances the
chairman will receive a chairman’s fee? Will that be
paid regardless of how many meetings he attends or
will it be based just on the position of chairman?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am also advised that again it is likely
to depend on the type of committee and how it might
sit, appreciating that a complex and intensive reference
may require a standard fee for the entire service or it
may also be an option to pay for the number of days of
sitting. They are often the models used for payment of
committees, boards or panels within government. That
would be considered accordingly, based on the terms of
reference and the expertise of the members of those
advisory committees. Can I reinforce that if one
particular model were selected that model would be
relevant to a single particular advisory committee.
There would not be a contrast between the two models
within one committee.
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Hon. R. A. BEST (North Western) — Is the
minister saying there will be a certain amount of
flexibility in how chairmen will be paid, depending on
the complexity of the work of the committee that is
being chaired?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that is correct.
Hon. I. J. COVER (Geelong) — As I understand it,
there is already an advisory committee in place for the
Melbourne Cricket Ground redevelopment; is that
correct?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that is correct.
Hon. I. J. COVER (Geelong) — Are its members
receiving payment or fees like the ones set out in the
bill?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that is the case.
Hon. I. J. COVER (Geelong) — Were their fees
struck as a special arrangement because the bill had not
been introduced or will that now be the guideline for
the fees that will be paid to members of advisory
committees?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the model under
which the advisory committee for the Melbourne
Cricket Ground redevelopment was established was
along the lines of the panel structures that traditionally
have existed through the Department of Infrastructure
when those panels have been required for issues of
significance, not unlike the brief of the advisory
committee on the MCG. That is again a model which
has been chosen on the basis of the brief and based on
the extent or the significance and complexity of the
issues in the project.
Hon. I. J. COVER (Geelong) — It is my
understanding that the MCG advisory committee that is
already operating will roll into the advisory committee
as set out by the bill.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that when the bill is
passed, that will be the case.
Hon. I. J. COVER (Geelong) — If, when the fees
and allowances for the advisory committee that it
becomes under the bill are finally set, there is a
variation between what the fees are for this committee
compared to what they are getting at the moment, does
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the minister expect there will be any claim, if it is
more — if they get an increase — for back pay to make
up the shortfall between the various rates of fees and
allowances?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the honourable member’s
question, and I am advised that the understanding of the
current work of the MCG advisory committee is that
when the bill is passed its powers will be passed on, or
its brief in relation to the range of issues it is
considering will be rolled into an advisory committee
under this legislative framework, and its remuneration
would be the same, because I am advised that there is
an understanding that when the legislation is passed that
committee will come under this legislation.
Hon. I. J. COVER (Geelong) — Although I asked
the question in what might have appeared to be a
light-hearted manner, I do in all seriousness take up the
point Mr Katsambanis was getting at last night. The
Commonwealth Games is a big event — it will be the
biggest sporting/cultural event in Victoria since the
Olympic Games in 1956. Although it is acknowledged
that arrangements must be in place through the
legislation to prepare for the games, there are certain
aspects of the bill that clearly need to be thought
through and established, such as issues with regard to
fees and allowances. It would appear from the
minister’s last response that if he determines the fees
and allowances the MCG committee is currently getting
will be the same when the legislation comes into force,
the government has at least thought through the issue of
continuing the committee at the same fees and
allowances. I urge the minister to see that the setting of
fees and allowances is given plenty of thought and is
clear cut.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I again reinforce that a number of
standard models are used within the public service. I
am advised that they will be the framework under
which these advisory panels and their remuneration will
be determined.
Hon. R. A. BEST (North Western) — I believe this
is a very instructive process because it provides an
opportunity to give an indication of the issues the
opposition is trying to pursue.
Firstly, I would like to know how many members there
are on the MCG advisory committee, so that we can
start to establish the fee structure.
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that there are three
members on the MCG advisory committee.
Hon. R. A. BEST (North Western) — Who is the
chairman of that advisory committee?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the chairman is Jim
Webber and the other two committee members are
Maggie Baron and Kath Mitchell.
Hon. R. A. BEST (North Western) — Does the
chairman receive a premium by comparison to the other
two members of the advisory committee?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the answer is yes, the
chair does receive a premium, and I can also say that
the total aggregate cost for that panel sitting each day
is $2100.
Hon. R. A. BEST (North Western) — How many
meetings has the advisory committee had?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it has had in the order
of three meetings, or three daily sittings, but it does not
communicate with my office on a regular basis.
However, I would expect that there is likely to be some
communication with the department about the
regularity with which the committee sits.
The CHAIRMAN — Order! Mr Best, the
committee is tending to stray. I understand what the
questioning is trying to provide at the committee level,
but we are straying off the bill. Let us see come back to
it.
Hon. R. A. BEST (North Western) — That is
exactly the reason for the questions, because I would
like to clarify whether the minister is prepared to rule a
line when this bill passes to demonstrate the fees that
are payable to this committee before it transfers and
becomes an advisory committee, so there is
transparency in being able to identify, under the terms
of appointment as set out in clause 8, fees and
allowances payable to committee members, and the
opposition has the opportunity of identifying some of
the costs associated with the terms of appointment of
these advisory committees.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — If I have understood the honourable
member’s question correctly, he is asking me to clearly
indicate how much has been spent on the process to
date, and then about the process once the advisory
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committee takes place under this legislation, is that
correct?
Hon. R. A. Best — Correct.
Hon. J. M. MADDEN — I am happy to answer yes
to that.
Clause agreed to.
Clause 9

Hon. P. A. KATSAMBANIS (Monash) —
Clause 9 is one of the clauses that gives the minister the
most sweeping powers, specifically subclause (2),
which gives the Governor in Council the right to
remove a member of an advisory committee from
office at any time. That is as wide ranging as you can
get! No reasons are necessary, and there is no rhyme or
reason. I ask the minister if there are likely to be any
guidelines as to how that power is to be exercised.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that they would be the
normal guidelines that apply to the establishment of
committees, but as for the technical term, I suppose — I
do not want to continue to use the word ‘panels’ —
they are not unlike the guidelines established through
the Department of Infrastructure with regard to those
panels.
Hon. P. A. KATSAMBANIS (Monash) — In
summary, what are those guidelines, and where are they
likely to be obtained?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that practice occurs
throughout the Department of Infrastructure. I ask the
honourable member to seek those instructions through
the department.
Hon. P. A. KATSAMBANIS (Monash) — The
minister says it is a practice in the Department of
Infrastructure. I am trying to work out what that means.
Are there rules, guidelines, regulations or orders? The
minister asked me to seek that information from the
Department of Infrastructure. He has an office in the
Department of Infrastructure in his role as Minister
assisting the Minister for Planning. I would have
thought that information would be more readily
available to the minister. If he does not know what they
are, how am I supposed to know what they are? What
does ‘practice’ mean and why can we not have direct
access to that information now?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I think there were two or three questions
there.
Hon. P. A. Katsambanis — Only one.
Hon. J. M. MADDEN — Which question does the
honourable member want answered?
Hon. P. A. KATSAMBANIS (Monash) — I can go
through the questions one by one: what does the
minister mean by ‘practice’? Is it a written practice, a
fly-by-night practice or something he makes up as he
goes along?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it would be indicated
from within the department what is acceptable practice
on the advisory committees. That advice would be
given to the minister from within the department.
Hon. P. A. KATSAMBANIS (Monash) — It
appears there is no current practice. Is that correct?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I do not quite understand the context of
Mr Katsambanis’s statement or question, but I will try
to answer it in the sense that at present the Department
of Infrastructure has panels in the same form or in the
same model as the advisory committees. That is
standard practice, and there are standard processes and
procedures under which they take place. Again, the
advisory committees are established based on those
models.
Hon. P. A. KATSAMBANIS (Monash) — I am
trying to make it easy for the minister. He said there are
procedures relating to the current Department of
Infrastructure advisory panels using the planning
processes. What are the standard procedures for
removing members of those advisory panels from the
planning processes we have in place today?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I reinforce that I am advised it is
standard under this piece of legislation. If we refer to
further clauses it will be clear under which of them
those processes take place.
Hon. P. A. KATSAMBANIS (Monash) — The
minister should feel free to refer to those clauses. Please
enlighten me.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I ask Mr Katsambanis to move to those
clauses, if that is his wish.
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Hon. P. A. KATSAMBANIS (Monash) — I am
asking the minister to explain what procedures he will
use to sack members of the advisory committees he has
appointed. They are open ended in the legislation.
Initially the minister said it is covered by existing
procedures, then he said it is covered by procedures
relating to the current advisory panels appointed under
the planning regime which this act completely
overrides. Now he is saying the procedures he will use
are covered by subsequent clauses in the bill before the
committee. If the procedure relevant to clause 9 is
indicated in other clauses in the bill I ask the minister to
point them out to me and to Victorians.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that while I cannot
speculate on any singular potential reason why a panel
member may resign or be required to be removed I
highlight issues further in the legislation, particularly
clause 12, that relate to disclosure of interests. They
very much form the framework on the way in which
members of those advisory committees disclose any
direct or indirect pecuniary interests and the matters
under which they must accordingly perform in relation
to those. They make it relatively clear as to expected
issues that may arise but also recognise there may well
be issues, one can necessarily appreciate, that may arise
from time to time.
Hon. P. A. KATSAMBANIS (Monash) — The
minister has talked about clause 12, which refers to
disclosure of interests to be made by members of the
advisory committees. I fully expect those people would
be able to comply with legislative requirements. That
clause has to do with those members disclosing
interests in situations of pecuniary interests, direct or
indirect. I and my fellow Victorians would expect them
to comply but that has nothing to do with why the
minister would sack a member of an advisory
committee.
The minister told the committee that subsequent clauses
deal with the procedures for the minister to sack
members of the advisory committees. Was that a
throwaway line or an answer for the sake of giving an
answer, or will the minister point out the relevant
clauses?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — No doubt Mr Katsambanis would
appreciate that within the framework of clause 12 —
and I am happy to go to clause 12 if he wants to go
down that path although I would prefer to move
through the legislation clause by clause rather than
jumping through it — it would be expected that the
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nature of direct or indirect pecuniary interests would be
set out. That is why clause 12 is in the bill.
If those were not complied with, that would be one of
the significant reasons and most likely the driving
reason for any panel member being removed should
they not conform with those processes or should it be
revealed at a later date they had a pecuniary interest
which they failed to act on. That is made clear in the
legislation. That is why clause 12 exists. If
Mr Katsambanis would like to proceed with issues in
clause 12 I suggest the committee move through the bill
accordingly.
Hon. P. A. KATSAMBANIS (Monash) — I am
more concerned with clause 9. The minister talked
about subsequent clauses. May I take it from the
minister’s answer that the only reason he would remove
advisory committee members is because they failed to
properly disclose their pecuniary interests?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that would be one of
the most significant reasons to remove somebody from
an advisory panel, but I cannot speculate on what issues
may occur in the future in relation to that. One can
believe one has the vast majority of those issues
covered within the standard practices within the
department, but no doubt none of us can see into the
future although we can anticipate issues arising from
time to time.
There may well be other reasons outside those framed
in clause 12. There may be, for example, the potential
for an advisory committee to not progress an issue in
the manner in which that advisory panel is expected to
operate in the brief or the framework. While one cannot
see into the future Mr Katsambanis would appreciate
that there is the opportunity to remove members of
those advisory committees if they were not conducting
their activities in a responsible manner.
Hon. P. A. KATSAMBANIS (Monash) — I thank
the minister for that last sentence because it is starting
to get to the nub of the question I am asking. The
minister said there may be opportunity for members to
be removed if they were not conducting their activities
in a responsible manner. That is well and good to say,
but is it not a fact that the legislation gives the minister
power to remove advisory committee members for any
reason or even without reason?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again, I appreciate that based on the
opposition’s history, its own experiences and perhaps
its own performance it might progress the removal of

Thursday, 11 October 2001

somebody from an advisory committee without
explanation, but I would expect that in the same manner
that we will make public the determinations in relation
to recommendations from those advisory committees,
should members of advisory committees be required to
be removed an explanation in relation to that would be
made public.
Hon. P. A. KATSAMBANIS (Monash) — Is that a
commitment from you that if there is a removal of any
member of any advisory committee you will make
public an explanation as to the reason for their removal
at the time of removal?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Within the context of the Crown’s
responsibility and any other issues surrounding that,
they would have to be considered accordingly, but I can
give an undertaking that we would be making public
why a panel member would be requested or required to
be removed.
Hon. R. M. HALLAM (Western) — I am a bit
confused now with what the minister has reported. It
appears to me that he has been very badly briefed,
which I find sad given that it is his bill. I take his
comments to have included the fact that any decision to
remove a member of the advisory panel from office
would conform with standard procedures — I think that
is the terminology the minister used. He went on to say
that they were the standard procedures employed by the
Department of Infrastructure. I even recall his
suggesting to Mr Katsambanis that he might direct his
inquiries to the Department of Infrastructure, which I
find very strange indeed.
In the interests of the committee proceeding, I suggest
that we leave clause 9, proceed to clause 10 and come
back to clause 9 at a later time, to give the minister the
chance to take some advice on what those standard
procedures are within the Department of Infrastructure
and report to the committee.
Clause postponed.
Clause 10

Hon. R. A. BEST (North Western) — One of the
questions I have regarding the procedure of meetings is:
where the chairperson does not attend, will the person
who is appointed as the temporary chairperson be paid
a premium for fulfilling the role as an acting chairman?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that will be the case.
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Hon. R. A. BEST (North Western) — When the
committee considered clause 7 I asked the minister
what was the circumstance regarding the structure of
the committees and he said in most cases the
committees would be made up of three people. Given
the latest answer from the minister on this clause, in the
absence of a chairman from an advisory committee
there will be two people. The person who is elected to
chair that meeting will get a premium. That could
create a problem because a quorum is obviously two
people. If there is a deadlock and no agreement
between those two people who are members of the
advisory committee as to who will be chairman, how
will it be resolved?

notice not considered for people who may be most
directly affected by any development that is assessed
under this bill, in the same way that, for instance, in
planning processes affected local residents are advised
by mail so that they do not have to go through the
lottery of checking the public notices sections of daily
newspapers?

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised it would then be a case of
the Department of Infrastructure assisting them in
making a decision as to who would be chairman on that
occasion.

Hon. I. J. COVER (Geelong) — That is a welcome
response. If this is the minimum obviously there will be
the opportunity for public notices to be posted, for
example, on a government web site. I am aware there is
a Commonwealth Games web site as well, and those
opportunities exist. Will the minister be using those?

Hon. R. A. BEST (North Western) — Or would it
be preferable in the construction of the committee to
actually appoint a deputy chairperson so that when
somebody was not able to be there you would have a
chairman there, and if the chairman could not be there
someone could then take his or her place? I shall give
an example: the unfortunate and untimely death of Ron
Casey and the retirement of a couple of people from the
Harness Racing Board rendered that body virtually
inoperable for a period of time, which caused a fair
amount of disruption. It was unfortunate.
What I am trying to get to is a smooth transition. That is
why I make the offer to the minister and ask him to
indicate to the committee whether he is prepared to
consider amendment of the structure of advisory
committees so that we can continue to presume that the
advisory committees will act accordingly in conducting
meetings.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I would be happy to consider a process
whereby a deputy chair may be part of the formation of
an advisory committee.
Clause agreed to.
Clause 11

Hon. P. A. KATSAMBANIS (Monash) —
Hopefully we can be brief here. Clause 11 deals with
public consultation. I notice that the primary method of
advising the public that an advisory committee is
seeking consultation is a public notice in a newspaper
circulating generally in Victoria. That is one form of
public notice. Why was the giving of more formal

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that this would be the
minimum requirement and that advisory committees
might choose through their own undertaking to
instigate a more formal process of notifying the public
in relation to consultation.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — No doubt there will be a number of
potential other mechanisms available for use to notify
the public in relation to consultation with advisory
committees, and that may be one of those.
Hon. R. A. BEST (North Western) — On a point of
clarification — it is particularly pertinent to me given
that the Wellsford Forest Rifle Range in Bendigo will
be one of the games sites, and with representation from
Mr Cover, there is potential for the triathlon to be
staged in Geelong — so that we can ensure the public is
appropriately consulted, would the minister consider
ensuring that if there are issues relative to road closures
and the operation of venues within those cities and the
like, advertisements are placed in the two regional
newspapers that operate out of those cities rather than in
a metropolitan daily?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I would expect, and can confirm, that
that would be the case.
Clause agreed to; clause 12 agreed to.
Clause 13

Hon. P. A. KATSAMBANIS (Monash) — Is the
advisory committee appointed for the construction of
the Melbourne Cricket Ground the only advisory
committee to which clause 13 is likely to apply?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is the case.
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Hon. P. A. KATSAMBANIS (Monash) — If so,
and noting that clause 2 suggested that this bill
commences upon receiving royal assent, is there any
likelihood that the MCG advisory committee so
appointed may not receive the legislative protection for
actions it has already undertaken that would be afforded
to other advisory committees that commenced after the
passing of the bill?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I have the gist of your question, but will
you streamline it?
Hon. P. A. KATSAMBANIS (Monash) — The
Melbourne Cricket Ground advisory committee is
already operating. The bill commences at the time it
receives royal assent; therefore all new committees
appointed will be fully protected by the bill. Is there a
likelihood that the MCG advisory committee will not
be given full protection for the actions it has already
taken because the bill will not come into force until
after those actions had been taken?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The current Melbourne Cricket Ground
advisory committee is protected under the current
formation, and that protection would also continue.
Once the legislation has been passed that committee is
then rolled into the framework of this legislation.
Hon. P. A. KATSAMBANIS (Monash) — Can the
minister assure the house that that committee has not
taken any actions currently and will not take any
actions until it is properly constituted under the
provisions of the bill when it becomes an act that are
outside its current powers but may well be protected
under the act that we are contemplating today?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is the case.
Clause agreed to.
Clause 14

Hon. P. A. KATSAMBANIS (Monash) — What is
the minister’s current understanding of the particular
places in Victoria that will be declared Commonwealth
Games venues?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — It will be all the games venues. As the
honourable member would appreciate, there are likely
to be other elements and amendments added to the
legislation in relation to the overlays that will be
required to be delivered for the Commonwealth Games
regarding particular venues and surrounding precincts.
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All those venues will be declared Commonwealth
Games venues, but this legislation relates to a number
of specific building projects that must be undertaken,
and hence the framework of the bill.
Hon. P. A. KATSAMBANIS (Monash) — I accept
that, but the minister would have some idea of the
venues he is contemplating using for the
Commonwealth Games. If there a list of those venues
can the minister supply that list to the committee today
or in the near future?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I can provide the honourable member
with a list of the current nominated sites for games
venues. I am happy to provide those at a later date. The
opposition will be briefed on issues surrounding the
Commonwealth Games.
Hon. P. A. KATSAMBANIS (Monash) — In what
time frame would that list be provided?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Depending on the level of detail that the
honourable member may wish to have, I can provide it
in a matter of a week or two.
Hon. P. A. KATSAMBANIS (Monash) — Is it
contemplated that, apart from the currently known
venues, and certainly communicated in some forums,
other venues may be added between now and the
conduct of the games?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — That is the case because the Melbourne
2006 committee is still determining some of the
technical issues relating to sports. The technical
committee, which determines the sports and where
those sports may take place, has yet to be determined. I
draw the honourable member’s attention to comments
made in the second-reading debate about the triathlon,
which is yet to be determined; hence those issues
relating to either the triathlon or activities that may
potentially take place in regional Victoria would
include sites that would be potentially nominated under
this legislation if that were to come to fruition.
Hon. I. J. COVER (Geelong) — The Liberal and
National parties appreciate having been briefed by the
Commonwealth Games office and by officers from the
minister’s department to keep us up to speed, and we
know there will be more to come. As has been pointed
out frequently during the second-reading debate, we
support wholeheartedly the Commonwealth Games, but
I am looking for a tip as to when I may start looking
more closely at the Government Gazette to see when
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the first area of land will be declared as a
Commonwealth Games venue.

100 metres. The association is looking for security of
tenure.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I could give Mr Cover many tips, but on
that specific issue I would expect that the first venue to
be nominated a games venue is likely to be the
Melbourne Cricket Ground. It is likely to be nominated
a venue in the second quarter of next year, and I would
expect that to be made public at that time.

I am aware that the association wrote to the minister
yesterday saying it is prepared to lease the land. It is not
the optimum outcome because the association is being
asked to provide some $300 000 or $400 000 to erect
buildings on that particular site for spectators,
administration purposes, and for other functions and
activities during the events. The association is
uncomfortable with the fact that there is no lengthy
lease and no security of tenure. Its original position —
it is still the position it maintains today because this
morning I spoke to Mark Suell of the Victorian Rifle
Association — is that it still wants to purchase that
land.

Hon. R. A. BEST (North Western) — I seek a point
of clarification. The part of the legislation the
committee is referring to is the declaration of a
Commonwealth Games venue. Clause 14(1) states:
The Minister, by Order published in the Government Gazette,
may declare an area of land to be a Commonwealth Games
venue.

It is not advice but a declaration that a particular area is
a games venue. Will the minister confirm that the
Wellsford Forest Rifle Range site will be a declared
Commonwealth Games venue?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is the case.
Hon. R. A. BEST (North Western) — Will the
minister advise the committee of the procedures he will
now undertake given that part of the land that is a
declared Commonwealth Games venue is under native
title claim?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that they will be issues no
doubt considered in relation to the establishment of the
venue and will also be considered as part of the
processes established within the advisory committees
under the legislation.
Hon. R. A. BEST (North Western) — Does that
mean the minister’s declaration will override native
title?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the answer to that is
no.
Hon. R. A. BEST (North Western) — The minister
would be aware that honourable members have
received correspondence about this issue. I know the
department has been working for some time with the
Victorian Rifle Association to try to resolve the issue of
that small parcel of land — at what I call the front but
the Victorian Rifle Association refers to as the back of
the rifle range. It is an area of approximately — I am
remembering the site as I have seen it — 20 metres by

As the minister responsible for ensuring these facilities
are available in time for the Commonwealth Games in
March 2006 — I remind the minister there is a major
event there in March 2002 — can he confirm that the
rifle association will get security of tenure and will
eventually be able to purchase that land?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — While I have not seen the most recent
correspondence referred to by Mr Best, I am happy to
look at that correspondence as quickly as possible and
to receive advice from my department on that issue so
that those parties involved in providing the venues can
ensure that they reach the appropriate standards to meet
the requirements of the games. I will take advice from
the Melbourne 2006 organising committee on the
management and establishment of venues to ensure that
all the parties involved in delivering the
Commonwealth Games are confident and comfortable
about the provisions and the access to those venues and
to ensure that those venues are a lasting legacy to the
relevant communities and sporting organisations. To
cut a long answer short, I am happy to consider the
letter and receive advice accordingly.
Hon. R. A. BEST (North Western) — I thank the
minister for the answer but it is not quite the answer I
need. I need to pursue it a little more rigorously a get a
definitive response because this is not a problem of the
minister’s making. It goes back a number of years. In
1996 I remember writing to the then minister and the
then Premier pointing out that while the land was part
of Victoria’s Commonwealth Games bid, the
Department of Natural Resources and Environment had
been obstructionist in the way it was dealing with this
parcel of Crown land. I am not in any way blaming the
minister or pointing the finger at the government — —
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Hon. T. C. Theophanous — On a point of order,
Mr Chairman, I have been listening carefully to the
concerns raised by Mr Best and as the local member he
has a duty and right to raise those concerns about this
facility. However, I cannot see or understand how the
claim he is putting has anything whatsoever to do with
the clause being discussed at the moment, which is
clause 14 and concerns the declaration of a
Commonwealth Games venue. It is about the minister
being able to make an order to declare an area of land to
be a Commonwealth Games venue, which has
absolutely nothing to do with what Mr Best has been
talking about. The issue of the rifle range he is
interested in pursuing would be more rightly raised by
Mr Best during the adjournment debate.
Hon. R. M. Hallam — On the point of order,
Mr Chairman, I point out that earlier in the discussion
on this precise clause Mr Best raised the question of
whether this parcel of land was to be declared a venue
under that clause. The minister confirmed that it was to
be declared. The honourable member now is pursuing
the complications of that site. I suggest that it is not just
in order but entirely appropriate for the honourable
member to pursue the issues currently before the Chair.
Hon. T. C. Theophanous — Further on the point of
order, Mr Chairman, if Mr Best’s line of questioning is
related to the issuing of an order by the minister in
relation to that venue, I have no problem with him
pursuing that. However, as I understand it, the
comments Mr Best was making were more about
seeking funding and support for that particular venue
which have nothing to do with the question of an order
in council.
The CHAIRMAN — Order! The requirements
Mr Best has been requesting of the minister are quite
appropriate under clause 14, which refers to the
declaration of an area of land to be a Commonwealth
Games venue. I am not aware that Mr Best was seeking
any funding in relation to that whatsoever. I rule that
the committee proceed with clause 14.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I point out to the Honourable Ron Best,
without wanting to jump through the legislation, that he
should appreciate that clause 58 states that the act
expires on 31 December 2006. In terms of declaring a
particular venue under the act a Commonwealth Games
venue, if not returned prior to 31 December 2006, that
would have to return by 31 December 2006.
If the honourable member continues to refer to the rest
of the legislation he would appreciate that where those
exemptions exist regarding Crown land reserves they
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relate to the Melbourne Cricket Ground Act and the
Melbourne Sports Centre Act. He would also
appreciate that they become Crown reserves in terms of
what may take place under this act, but it is only under
those two acts and would not necessarily provide an
extension in relation to any determination from this
legislation into the future beyond 31 December 2006 in
relation to a venue like the Wellsford Forest shooting
range.
Hon. R. A. BEST (North Western) — I am
delighted with that answer because it actually addresses
the concerns I have raised. What we are trying to do
and what the previous government attempted to do was
to have the Victorian Rifle Association (VRA) invest
its own money to assist in upgrading the site. It is not
asking the government for money, but it will only
invest that money if there is security of tenure and a
guarantee that it can purchase that particular land.
What action can the minister take to ensure that the
VRA is accommodated and can invest that money to
ensure the site is ready for the 2006 Commonwealth
Games?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the honourable member’s
question. I also appreciate that we are seeking to
provide the best possible facilities for the
Commonwealth Games, and no doubt that will be done
along the lines of the advice we receive from the
technical committee for the 2006 Commonwealth
Games. I am happy to follow up on the issue of
providing the best available facilities for the
Commonwealth Games not just in the short term but
well into the future. I am happy to consider that,
without having seen the most recent correspondence, to
see if there is a way of providing the best possible
legacy well into the future in relation to that site.
Hon. R. A. BEST (North Western) — I am talking
about security of tenure. As I indicated, this is not a
problem of the government’s making or of the
minister’s making, but we need a resolution and a
concrete answer.
As I said, I raised this problem in 1996 when the
Liberal and National parties were in government, and it
was in respect of the actions of the department reacting
to a native title claim over the particular parcel of land.
There are only four and half years to go until the
Commonwealth Games. I am trying to do this in a very
cooperative way to help both sides, because it is an
issue about ensuring that Victoria — particularly
Bendigo, in this instance — can provide a facility of
world standard and meet the needs of the competitors as

COMMONWEALTH GAMES ARRANGEMENTS BILL
Thursday, 11 October 2001

COUNCIL

well as the spectators. I suggest that, particularly insofar
as the spectators from Bendigo are concerned, it will be
the first time they will see a shooting competition,
although we have the Queen’s Prize and a number of
shooting events. We need to give the VRA security of
tenure or security of title to ensure it invests its money.
Previous ministers have tried. The committee is giving
the minister enormous powers under the bill, and I
support those powers, but I need an indication how the
minister will ensure that land will be passed to the
VRA. It may have to look at the issue of native title
further down the track as part of the responsibility of
the ownership of the land. That is another issue. I want
the minister to give a guarantee to the committee today
that the VRA will be able to purchase the land and that
a lease may be provided in the short term, but that it
will be guaranteed an opportunity to purchase the land
and invest its money to ensure the facility is suitable for
the games.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I thank the honourable member
for his question. I appreciate the point of the question in
trying to ensure security of tenure and I recognise that
is an issue, so I am not trying to avoid the issue or be
evasive, but I ask the honourable member to appreciate
the sensitivities of native title issues. I would no doubt
have to consider all those elements, and not only those
sensitive issues, but not having seen the most recent
correspondence I would need to reflect on those issues
once I have seen the correspondence.
Can I assist in progressing the discussion on the bill by
saying that I am happy to investigate it and pursue the
issue vigorously, but appreciating there are sensitivities
in terms of native title that must be considered, and
those stakeholders who are part of the sensitivities
would also need to be consulted.
Hon. R. A. BEST (North Western) — If I cannot
get that guarantee can I get a guarantee that the minister
is prepared to make Wellsford Forest the home of the
Victorian Rifle Association?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again, I advise Mr Best that I am not in
a position to make those guarantees. That is not
necessarily saying that I am not looking for those
guarantees or supporting them, but at this point in time
I am not able to make guarantees of that nature. I would
not only have to review the most recent correspondence
but also take advice about a number of complex issues
in relation to the venue. I am not trying to steer away
from the issue, but I ask Mr Best to appreciate that in
this forum at this point in time I cannot make that
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guarantee. That is not to say I am trying to avoid
consideration of that matter into the future.
Hon. R. A. BEST (North Western) — In the
minister’s opinion is there potential, if the issues are not
resolved, for the Wellsford Forest site not to be the
shooting venue of the Commonwealth Games?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that will be the site for the
shooting, and unless I receive other advice I would still
expect that to be the case. Again, my understanding is
that will be the venue for the shooting for the
Commonwealth Games. I again appreciate Mr Best’s
interest about providing the best possible venue and I
am also committed to providing the best possible
venue. No doubt there are issues Mr Best has raised,
some of which are sensitive, that will have to be
worked through and considered in relation to providing
the best possible venue at the Wellsford Forest shooting
range. Again I reinforce that the Wellsford Forest
shooting range will be used for shooting as a
Commonwealth Games venue.
Hon. R. A. BEST (North Western) — Can I get a
commitment from the minister that he will do
everything in his power and even beyond to ensure
that — —
Hon. T. C. Theophanous interjected.
Hon. R. A. BEST — Mr Theophanous, I should
remind you that this is extensive legislation that gives
unfettered powers to the minister. One of the things I
want to take from his previous answer to me is his
commitment to resolve this issue in favour of the VRA
to ensure that it invests its money wisely and has
security of tenure in the future.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I can only reiterate my remarks that I do
not believe within the context of this place at this time
in relation to this clause and the legislation that I can
give those guarantees, but I can say I am committed and
will do all I can to ensure that the Wellsford Forest
shooting range is the best possible venue for shooting
for the Commonwealth Games. I also reinforce that the
bill does not exempt the process from native title. Of
course, that is an issue that must be considered in
relation to the provision of the best possible venue at
the Wellsford Forest shooting range.
Hon. I. J. COVER (Geelong) — In declaring a
Commonwealth Games venue, will the Northcote
bowls club be declared a Commonwealth Games venue
before or after it undergoes the upgrade it needs to host
the Commonwealth Games bowling competition?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — At this time I am advised there is no
requirement to nominate it as a Commonwealth Games
venue through the course of its construction. The
legislation relates directly to three specific building
projects — the Melbourne Cricket Ground, the
Melbourne Sports and Aquatic Centre and the games
village.
Hon. I. J. COVER (Geelong) — I know it applies
to those three, but it has just occurred to me that the
Northcote bowls club needs the upgrade and I thought it
might have occurred to the minister as well that given
that the bill gives him the power to overrule other acts,
and he can provide the facilities on time, it may be an
example of a venue that should be declared to allow the
minister to use this bill. We would not want the lawn
bowls venue or any other venue not to be available for
the Commonwealth Games when the time comes
because the minister has not used the powers available
to him.
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the question, and in theory
the legislation provides that framework. I have the
power to consider and implement it. I also reinforce that
that is why the legislation contains the advisory
committees — to seek advice in relation to any
potential issues such as the one you raised.
Hon. BILL FORWOOD (Templestowe) — I am
back to where I started. Will the minister rule out using
the power in relation to the bowling complex in
Darebin?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that at this time it is not
expected that I would need to use those powers in
relation to the lawn bowls centre, but as such I am not
ruling anything in or out.
Clause agreed to.
Clause 15

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the honourable member’s
question, and I recognise that the legislation may well
give me the capacity to use it in that context, but I am
also advised that at this time there is no need to use the
legislative framework in relation to the construction of
the venue. It has been warmly received by the local
council and my advice is that it will be delivered on
time.

Hon. P. A. KATSAMBANIS (Monash) — The
minister has talked about the three major projects likely
to be covered by the bill.

Hon. BILL FORWOOD (Templestowe) — I just
want to clarify that the minister is not ruling out the use
of the power that the bill gives him but will use it if it
becomes necessary.

The three major projects that we have talked about are
the aquatic centre, the Melbourne Cricket Ground
redevelopment and the development of the games
village, wherever that might be sited. Is it foreseen that
any other projects are likely to be nominated as
Commonwealth Games projects under clause 15?

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I am advised that the legislation
relates specifically at this time to the three venues I
previously described, and at this time I am advised that
I am not required to use those powers in relation to the
construction of any other potential Commonwealth
Games venues.
Hon. BILL FORWOOD (Templestowe) — Does
the minister acknowledge that the powers exist for him
to nominate other venues at a later date?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is correct.
Hon. BILL FORWOOD (Templestowe) — In
those circumstances, given that the minister has the
power, does he accept that he can use the power in
Darebin?

Hon. T. C. Theophanous — Greece doesn’t have a
team, Cyprus does!
Hon. P. A. KATSAMBANIS — I will ignore the
ramblings coming from the background.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — It is possible but at this time I am
advised that it is not necessarily likely.
Hon. R. A. BEST (North Western) — Subclauses
(6) and (7) state:
(6) If the Minister refers a matter to an Advisory Committee
under sub-section (2), the Minister may make a project
Order without the report of the Advisory Committee if
the Minister does not receive a report from the Advisory
Committee within the specified time.
(7) The Minister is not bound by a report of an Advisory
Committee in making a project Order.

Given my interest in the previous clause, is the minister
prepared to invoke those clauses to ensure that the
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Wellsford Forest Rifle Range is the venue for the 2006
Commonwealth Games shooting competition?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Mr Best might wish to explain a bit
further how he would envisage that that could be the
case.
Hon. R. A. BEST (North Western) — Given that it
has taken an inordinate amount of time — in 1996 I
first raised the issue — it is not — —
Hon. T. C. Theophanous — You couldn’t have had
it done by your own government could you?
Hon. R. A. BEST — Mr Theophanous, you are so
helpful.
The CHAIRMAN — Order! Mr Best, through the
Chair. Ignore the interjections.
Hon. R. A. BEST — I have to be honest: I did not
realise until two days ago that this was still an
outstanding issue. My understanding is that the
bureaucracy was dealing with it and if the number of
departments involved still have not been able to resolve
it after five years, I am concerned that in establishing an
advisory committee as the minister is able to do he may
still not be able to resolve it in the time required to
ensure the games can take place at the venue in 2006.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am still trying to work out where the
question was. I can understand the statement but I am
not sure where the question mark was.
Hon. R. A. BEST (North Western) — It gives the
government an opportunity of overriding an advisory
committee, or if an advisory committee has not made a
report, of ensuring that the necessary steps are taken to
make Wellsford Forest a venue in 2006.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the honourable member’s
question and the line of questioning on the guarantees
he is trying to establish for the Wellsford Forest
shooting range. Again, I appreciate the matters raised. I
have not seen the most recent correspondence on it but
I look forward to viewing it.
I anticipate we will provide the best possible games
venue. I also anticipate that if there is a requirement for
an advisory committee to report to me that will be done
within the time frame set. Again, I reinforce that, as
mentioned, the legislation has the capacity for the
minister to make a determination if the report is not
received within the required time. However, again, the
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bill does not exempt the processes of native title and
they are sensitive issues which would need to be
considered on any of those matters for which the
honourable member is seeking a guarantee. I would
take advice on that not only from an advisory
committee but from the relevant departments and
stakeholders.
Hon. I. J. COVER (Geelong) — Clause 15 is about
declaring Commonwealth Games projects and the three
major projects covered by the legislation — that is, the
Melbourne Cricket Ground redevelopment, the
Melbourne Sports and Aquatic Centre expansion and
the construction of the Commonwealth Games village.
Yesterday in the debate I mentioned that I had had
correspondence from the City of Melbourne, which has
a particular interest in the games village. A letter from
the chief executive officer, Michael Malouf, refers to a
meeting on 6 September of the council’s planning,
development and services committee. Among its
resolutions was a request that the Minister for Major
Projects and Tourism and the Minister for Sport and
Recreation ensure that the council and the community
are adequately consulted before a determination is
made on the preferred site and design of the
Commonwealth Games athletes village. Will the
minister do that?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to undertake that. I
appreciate that the City of Melbourne will be a
stakeholder in a range of issues in regard to the
Commonwealth Games. No doubt it will deliver
services of some sort. The government looks forward to
a long and healthy relationship in proceeding with the
2006 Commonwealth Games. No doubt the City of
Melbourne will be well and truly in the loop in relation
to any developments that take place in and around the
delivery of the Commonwealth Games.
Hon. I. J. COVER (Geelong) — I appreciate that
and I am sure the council will. It would also appreciate
the minister agreeing to a further request that the
government provide for legislative entrenchment of
ecologically sustainable principles into the planning and
development of the Commonwealth Games in 2006.
This follows from yesterday’s discussion about
environmental issues and the Sydney Olympics green
games model. Will the minister accede to the request
from the council about providing for the legislative
entrenchment of ecologically sustainable principles into
the planning and development of the games?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — On a number of occasions the
government has mentioned that this is the initial
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legislative framework. No doubt there will be
amendments to the legislation on a range of issues. The
issues raised by the honourable member may well be
considered in further amendments but, again, there may
be other mechanisms which guarantee the delivery of
many of those matters through the establishment of
relevant advisory committees.
Clause agreed to.
Clause 16

Hon. P. A. KATSAMBANIS (Monash) —
Clause 16 is about declaration of designated access
areas, and specifically subclause (2) suggests that where
any of the land in such proposed designated access
areas is under the control of the minister administering
the Crown Land (Reserves) Act 1978 the minister
responsible for the games must consult with that
minister before making a designated access area order
for that land.
It is all good and well to consult but the bill does not
provide a process for resolution of the disputes. What
will be the nature of the consultation undertaken
between ministers, and if there is a dispute between
ministers whose say will have priority?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — There is a whole range of processes
under which ministers meet and discuss. The
honourable member will appreciate that in terms of the
wheels of government no doubt there is a number of
mechanisms by which ministers will resolve those
issues.
Hon. P. A. KATSAMBANIS (Monash) — We will
wait with bated breath and see. As I said, I will not
respond to any of the inane interjections from the
peanut gallery at this stage — it will help us progress.
If the minister will answer my question as to why the
procedure will be undertaken by order rather than by
regulation or some other mechanism that is open to
parliamentary scrutiny, that may also be an answer to
my questions about the following few clauses. In the
bill the minister has utilised an order of the Governor in
Council as the mechanism for making such
determinations, be they about designated access areas
or later in the bill about project orders and the like. Did
the minister contemplate using the regulation-making
power contained in the bill to make those
determinations rather than making them by order?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that whilst that was
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considered this method was considered more
appropriate.
Hon. P. A. KATSAMBANIS (Monash) — The
minister will be aware that regulations are open to
parliamentary scrutiny through the operation of the
Parliament’s Scrutiny of Acts and Regulations
Committee and also through the disallowance power
available to either house of the Parliament. However,
orders such as those utilised extensively in clauses 16,
17, 18 and 19 of the bill are not open to such scrutiny.
The concept of making regulations having been
considered, was the regulatory approach dismissed
because the government wanted to avoid public and
parliamentary scrutiny in the making of these
decisions?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised it was considered more
appropriate and more streamlined. I believe there are
processes within the framework of the legislation — I
particularly refer to other comments I have made — to
ensure that the government is transparent and
accountable in relation to all the processes and the
determinations made by me as minister.
Clause agreed to; clauses 17 to 19 agreed to.
Clause 20

Hon. P. A. KATSAMBANIS (Monash) —
Clause 20 simply makes the Planning and Environment
Act and all planning schemes inapplicable for the
purposes of the bill and for any development
undertaken for the duration of the Commonwealth
Games. The Planning and Environment Act and the
planning schemes give significant protection to the
public of Victoria in planning issues. Recently they
have undergone significant review, particularly with the
introduction of Rescode. Why was that planning
process deemed inappropriate for planning the venues,
the facilities and the village, which we are told will not
be simply temporary and only for the Commonwealth
Game but will be venues and facilities for the long-term
benefit of Melburnians?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again, Mr Katsambanis, I am advised
that the clause provides certainty in the delivery of the
venues. That is one of the key criteria under which the
bill has been introduced — that is, to ensure certainty in
the delivery of those venues and to make sure that they
are delivered on time for the games.
Hon. P. A. KATSAMBANIS (Monash) — Do I
take it from the minister’s answer that, in weighing up
the considerations of certainty of delivery of the games
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venues on time as against the proper operation of the
planning process, the proper operation of the planning
process and the planning schemes for good planning in
Melbourne were a secondary consideration?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that again in order to
deliver the venues in a timely manner the streamlining
of the process through advisory committees was
deemed appropriate — that is, because of their nature
and the timeliness necessary for the delivery of the
event.
Hon. P. A. KATSAMBANIS (Monash) — I will
pursue this because it is very important to people who
will be affected by any planning and development in
their neighbourhoods. In relation to the games village in
particular it is likely that surrounding neighbours will
be affected. When considering any development in
particular parts of Melbourne or regional Victoria, what
consideration will the advisory committees that the
minister will establish give and when he makes the final
decision what consideration will he give to the existing
rules that apply in current planning schemes?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
question. No doubt the guidelines for those relevant
advisory committees will relate to issues that have been
mentioned, particularly in relation to the public amenity
of those in the vicinity of any of the venues. That will
be a consideration in any of the recommendations that
flow from the advisory committees.
Hon. P. A. KATSAMBANIS (Monash) — The
planning schemes set the standards the community
expects for planning outcomes for their neighbourhoods
so that people can live happily, peacefully and
harmoniously. Is it likely or possible that in the
development of any venue, and in particular the games
village, which will be a site for long-term residential
use for the people of Melbourne long after the games
are over, the standards utilised in assessing the criteria
for building or developing that site will be significantly
different from the planning scheme that operates in the
rest of the municipality or the local area surrounding
wherever that games village may be?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that as part of the process
for the development of any of these games venues and
in order to streamline the process many of those issues
which may normally be addressed through the Planning
and Environment Act will be addressed in the project
brief guidelines for any of the developments. I reinforce
to Mr Katsambanis that from the outset the issues will
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be significant and paramount. That will flow through
the process, thereby streamlining the entire process
from the beginning through consultation to delivery to
ensure the games venues are delivered in a timely and
effective manner.
Hon. P. A. KATSAMBANIS (Monash) — What
role will local government in particular areas play
within the framework the minister is envisaging? I ask
this question specifically because in the normal course
of events local councils are the responsible authority so
far as planning schemes are concerned.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that considerable
consultation will take place with local councils on local
planning issues and other relevant matters that might
relate to provision of these venues and the long-term
infrastructure outcomes. They may relate to issues over
and above just planning issues, and they may relate to
broader issues well beyond the immediate locale in
which those venues are located.
Sitting suspended 1.01 p.m. until 2.02 p.m.

Hon. P. A. KATSAMBANIS (Monash) — Before
lunch we were talking about the involvement of local
government in the processes envisaged within the
structure of the bill. I ask the minister to explain what
consultation he has had so far with specifically the City
of Melbourne, particularly in relation to the proposed
site of the village at Parkville.
Hon. J. M. Madden — I am happy to answer the
question, but on a point of order, Mr Chairman, I have
been fairly lenient in answering questions that relate to
issues broader than the specific clauses. I ask
honourable members to try to stick to relevant clauses.
Hon. R. A. Best — On the point of order,
Mr Chairman, I could not hear what the minister said
because of the audible noise behind me. I ask the
minister to repeat the comment he made to the house.
Hon. J. M. Madden — On the point of order,
Mr Chairman, prior to answering the question, I am
happy to be lenient in answering the question, and I
recognise the depth and breadth of questions on the
clauses, but so that we can progress the matter more
smoothly rather than wandering too far off each clause I
request that honourable members bring their questions
back to the bill if that is possible, Mr Chairman.
Hon. P. A. KATSAMBANIS — On the point of
order, Mr Chairman, I picked up exactly where I left off
at the break for lunch. We were discussing the
application of the Planning and Environment Act and
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planning schemes. Local councils are the responsible
authorities for the administration of planning schemes. I
was exploring that train of thought, and it is interesting
that the minister has come into the house straight after
lunch and said he does not want to continue.
The CHAIRMAN — Order! The honourable
member cannot debate the issue on a point of order.
Hon. P. A. KATSAMBANIS — My point is that
on this clause I am specifically talking about planning
schemes and the involvement, or in this case the
exclusion, of local government from the operation of
planning schemes in respect of this bill.
Hon. R. M. Hallam — On the point of order,
Mr Chairman, I hear exactly what the minister says, and
I take it to heart. If he is concerned about the process of
this committee can I suggest he rely upon his own
advice? If the committee is to be rebuked for its
meanderings I suggest to the minister that he be more
concise in his responses.
The CHAIRMAN — Order! On the point of order,
I think it is quite relevant to remind the house of the
need for relevance with regard to discussions on each
clause. Certainly on what I have heard of the
questioning on clause 20, which is about planning and
the relevance of local government to that, I rule that the
questions are relevant.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Thank you for your ruling,
Mr Chairman. Considerable discussions have taken
place with appropriate local authorities about the three
venues nominated in the bill. I advise that those
discussions have been on a range of matters. They have
also related to clauses in the act that relate to the
relevant authority of those local councils.
Hon. P. A. KATSAMBANIS (Monash) — My
question was specifically in relation to the Melbourne
City Council. The minister would be aware that the
Melbourne City Council has expressed its concerns and
disappointment about the way issues relating to the
games village have so far been handled. What action is
the minister going to take to improve relations with the
Melbourne City Council in the future, especially given
that the council is going to be a very important
stakeholder in delivering the games on time, as the
minister said.
Hon. J. M. Madden — On a point of order,
Mr Chairman, while I appreciate the nature of the
question, I ask you to draw the honourable member
back to the clause rather than extensions of the issues

Thursday, 11 October 2001

surrounding the clause, and rather than progressing on
the issue of particular stakeholders.
The CHAIRMAN — Order! On the point of order,
I invite Mr Katsambanis, who I believe is being
relevant to the clause, to restate his question.
Hon. P. A. KATSAMBANIS — I fail to understand
what the minister is trying to get at, except trying to
avoid answering the question. The question was quite
direct. The Melbourne City Council has expressed
significant disappointment in dealing with the minister,
especially on the issue of the siting of the games
village. I asked the minister what action he is going to
take to improve relations and dealings with the City of
Melbourne in the context of the advisory committee
process and the conduct of the games generally.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As I stated in the previous answer,
considerable consultation has taken place and
discussions have been held with relevant local
authorities. I advise that the discussions continue
through the offices of my department, and that they will
continue to take place. My understanding is that there is
a very sound working relationship with those local
councils, in particular the City of Melbourne, and I
would expect that situation to continue. Although the
City of Melbourne may have concerns I do not believe
there is significant criticism of the process to date.
Clause agreed to.
Clause 21

Hon. P. A. KATSAMBANIS (Monash) —
Clause 21 deals with the fact that the Heritage Act will
be overridden by the bill. I have had a number of
representations made to me from organisations such as
the Royal Park Protection Group and the Parkville
Association about the significant heritage value of the
buildings at the Parkville site, which is one of the three
sites the government currently has short-listed for the
games village site, its having at one stage been the only
preferred site. In his contribution yesterday Mr Birrell
also outlined the significant heritage value of those
buildings at the site. The Heritage Act is the act by
which heritage buildings are usually protected in
Victoria.
I am advised by members of the Royal Park Protection
Group that prior to the change of government they had
met with officers of the then Department of State
Development — now the Department of State and
Regional Development — and with government
representatives, and that they had been given
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assurances that the heritage value of the buildings
currently at the Parkville site would be respected.
Given that the minister is to suspend the operation of
the Heritage Act insofar as it will relate to the Parkville
site, if it is developed as the games village I seek an
assurance from him that the heritage values of the
buildings on the site will be fully protected for the
enjoyment of all Victorians in the future.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate that the heritage-listed
buildings on the Parkville site are of historic and
heritage significance. While the bill precludes the
Heritage Act of 1995, I am advised that as part of the
project brief for the games village, should it be located
at Parkville, heritage issues about the buildings should
be recognised and treated accordingly as buildings of
significance.
Hon. P. A. KATSAMBANIS (Monash) — What
process is envisaged to be used in the project brief, as
the minister put it, to ensure the appropriate heritage
protections are delivered?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I am advised that the
development to take place for the games village will
come from the project brief but, of course, potential
commercial developers will nominate their solutions for
those particular sites. As part of the project brief they
are required to recognise and appreciate the
significance of those particular buildings. That will be
one of the significant criteria as part of the assessment
of their proposals.
Clause agreed to.
Clause 22

Hon. P. A. KATSAMBANIS (Monash) — This
clause has caused probably the most community
concern, as it has been expressed to me. The clause
suspends the operation of the Environment Effects Act
when any works are being carried out on a venue, area
or project for the Commonwealth Games. In my
contribution yesterday I outlined how Sydney’s
Olympic Games came to be known as the green games.
I ask the minister to outline to the house, given that he
will have suspended a major piece of environment
protection legislation from operation during the
Commonwealth Games period, what specific action he
intends to take to ensure that Melbourne’s games are
similarly viewed worldwide as the green
Commonwealth Games.
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the question, but I am trying
to understand its relevance in relation to the clause. I
appreciate the questioning about the suspension of the
Environment Effects Act, but in no way does the clause
relate to the green games. I can understand the point
made by Mr Katsambanis, but I cannot understand how
it relates to the clause. The clause does not relate
specifically to any other policy proposal or outcome
associated with the Commonwealth Games.
Hon. P. A. KATSAMBANIS (Monash) — I am
incredulous at that answer. I must put on the record that
the minister is starting to deliberately obfuscate so as to
avoid answering the legitimate concerns of the
opposition and the Victorian public. I will pursue the
issue. I intended to ask the question up front, but I will
pursue the question incrementally, if the minister
wishes it that way.
Through the bill the minister will suspend the
application of the Environment Effects Act. What
procedure, process or guidelines does the minister
envisage putting in place to replace the operation of the
Environment Effects Act on all projects and venues
under the Commonwealth Games Arrangements Bill?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for
bringing his question into line with the relevant clause.
I appreciate the fact that he has aligned it with the
clause the committee is discussing.
In relation to clause 22 and the following clauses that
relate to the streamlining of processes on existing
legislation — whether they be the Planning and
Environment Act, the Heritage Act, the Environment
Effects Act or the Coastal Management Act — all those
acts are streamlined under this process.
Part of the process of streamlining those acts is what we
have gone through in the early part of the legislation —
that is, to have advisory committees that can make
recommendations in relation to these matters, whether
they be specific or generic projects across the range of
projects or the delivery of the games per se in relation
to any or all of those matters that would be contained
around those themes.
I am talking about planning and environmental issues
as well as heritage, environment effects and coastal
management issues and the like, and anything else that
I may request those advisory panels to consider or that
they may wish to consider in line with the scheduling of
those advisory committees.
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Hon. P. A. KATSAMBANIS (Monash) — That
answer will stand for a long time as a how-to guide on
writing the next series of Yes, Minister. I have
absolutely no idea what question the minister was
trying to address; he certainly was not addressing my
question. I will proceed slowly until I get the answers.
Maybe the minister does not understand the question; if
not, he should say so.
But please, Minister, don’t try to pull the wool over my
eyes or the eyes of the Victorian public by attempting to
use those sorts of answers to specific and general
questions. Don’t take us as fools, because nobody in
this place is a fool.
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am in agreement that we will be
setting up such an advisory committee and are working
through the relevant dates. I cannot give a definitive
date, but I expect it would be in the not-too-distant
future.
Hon. P. A. KATSAMBANIS (Monash) — Given
that we have four and a half years between now and the
conduct of the Commonwealth Games, I take it that the
not-too-far-distant future is some time in that four and a
half years. Is the minister able to narrow it down a bit
further? Is it likely to be this year, next year, in 2003 or
in 2004?

The minister intends to suspend the operation of the
Environment Effects Act — a significant
environmental protection. In his last answer — and I
will use it to pick up on the minister — he talked about
the generic advisory committees, which he started
talking about yesterday. Does the minister intend
setting up a specific committee to look at
environmental concerns in relation to the
Commonwealth Games as one of the generic advisory
committees, as the minister described them?

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised I should expect that to be
established sooner rather than later. I would expect that
to take place probably at some stage in the next year.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised the answer is yes.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Although the terms of those advisory
committees are yet to be defined they will be asked to
consider a range of issues. I also reinforce that in
relation to the venues — and members of the house,
particularly from the opposition, have been very keen to
quote the Sydney experience — the Sydney experience
was the development of new venues for virtually most
of the Olympic Games. In our circumstances in the vast
majority of cases we have existing venues. There will
be only a number of new venues, which have been
highlighted in this legislation, and those new venues
will be developed accordingly.

Hon. P. A. KATSAMBANIS (Monash) — Thank
you, Minister.
Hon. I. J. Cover — We need more of those
answers.
Hon. J. M. Madden — You should make your
questions more specific.
The CHAIRMAN — Order!
Hon. P. A. KATSAMBANIS — When is the
committee likely to be established?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I have already described the range of
issues the committees may well address. I have also
identified some of the issues they will address, and it is
expected they will be formed some time in the future, at
a date to be determined.
Hon. P. A. KATSAMBANIS (Monash) — I
understand the minister will establish an advisory
committee to deal with environmental issues for the
games generally — a generic committee, as the
minister described it — to look at the big picture issues.
But the minister cannot tell the committee when that
will be established, is that right?

Hon. P. A. KATSAMBANIS (Monash) — Is it
envisaged that this committee will have support for
applying environmentally sustainable design principles
to the development of games venues and games
projects, and specifically to the games village?

Hon. G. R. Craige — Answer the question, Justin!
The CHAIRMAN — Order!
Hon. J. M. MADDEN — As part of those specific
venues, issues relating to sustainability will be part of
the terms of those advisory panels.
Hon. P. A. KATSAMBANIS (Monash) — To
follow on from there, the minister talked about the
terms of environmental sustainability being part of the
terms of the advisory panels, as he calls them — the
advisory committees — for those particular specific
projects. I take it that although there will be an
environment advisory committee generally, issues of
environmentally sustainable design that attach to
specific projects will be dealt with within the advisory
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committee for those specific projects rather than by his
generic environment advisory committee.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the extent of those
terms is yet to be defined, and no doubt there will be
some crossover between those issues, but it is
anticipated hopefully that those issues will not be
duplicated within those processes.
Hon. P. A. KATSAMBANIS (Monash) — In the
reply previous to the last one the minister talked about
the Sydney games and how there was a need to build
most of the venues from scratch, and that is true. In
Melbourne the most significant venue or project that
appears to need to be built from scratch is the village
itself. The minister talked about learning directly from
the experiences of Sydney. I note that even the Premier
has acknowledged that we should learn from the
experiences of Sydney.
On the back cover of a book called The Collaborative
Games written by Tony Webb in 2001, Steve Bracks,
Premier of Victoria, says:
I encourage all those who will be involved in planning the
Melbourne Commonwealth Games in 2006 to learn from the
Sydney experience recounted in this book.

So far as developing the games village and
environmental sustainability are concerned, for the
Sydney Olympic Games specific principles were
enumerated in the principal act and were supplemented
by a specific state environment planning policy. In the
quote I have just read the Victorian Premier asks us to
learn from the Sydney experience.
The Premier is partly responsible for planning the
Melbourne Commonwealth Games and the Minister for
Sport and Recreation is vitally responsible for it.
Having called on us to learn from the Sydney
experience why did this government, led by the
Premier, choose not to follow the Sydney model in
building the one piece of infrastructure that, as was the
case in Sydney, has to be built from scratch?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — That is a fairly lengthy question, and I
ask Mr Katsambanis to repeat the last phrase. I am not
sure where he wants me to go in my answer to the last
part of the question.
Hon. P. A. KATSAMBANIS (Monash) — We are
focusing on environmental sustainability of the
development and the fact that the minister and the
Premier have talked about learning from Sydney.
Sydney had very specific and strict environmental
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criteria built into the principal act, the Olympic
Co-ordination Authority Act, and those specific
environmental criteria were supplemented with a
specific state environmental planning policy ‘No. 38:
Olympic Games and related projects’. The minister
talked about learning from Sydney. The Premier says
we should use Sydney as a model. In building the
Commonwealth Games village why have they chosen
to deviate so far from the Sydney example and not
build specific environment protections into this
principal legislation?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — There are a number of things to learn
from Sydney. What has been learnt from Sydney is the
minimum legislative framework required for the
delivery of the games. We are not duplicating that
legislative framework, but we have learnt from the
Sydney experience about the appropriate use of
legislative mechanisms; hence this piece of legislation
is part of that. We believe the advisory panels will serve
as a better way of delivering many of those
environmental issues and facilitating consultation with
the community as to where the priorities should lie on
environmental issues rather than our assuming we have
all the answers and setting benchmarks that are
unachievable. The panels are also a better way of
determining where the best benchmarks should lie,
what is achievable and what will deliver an appropriate
legacy in relation to the state investment in those areas.
Hon. P. A. KATSAMBANIS (Monash) — Thank
you, Minister. The reason we are pursuing this is that
the legislative framework that has been created gives
the minister almost unfettered power. Although he can
mouth platitudes about involving the community the
legislation is a skeleton that allows him to do anything
he wants, whenever he wants, and that is why we are
seeking assurances. The minister has come a little bit of
the way and has talked about creating this
environmental committee. We will hold the minister to
that and will look for that to be created.
The important thing is that the public of Victoria wants
to know what framework the minister will be using. He
has unfettered power under this bill. He does not have
to do any of this at all if he does not want to. We accept
what he says in good faith, but we need some answers.
This will be a major undertaking. The taxpayers of
Victoria will have to put in a lot of money and take a lot
of risk, and they want to know that the major interests
of this state will be looked after.
In regard to public consultation the minister says he
will be using the committee framework. That is fine,
but specifically in relation to the games village and the
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principles of environmentally sustainable development
will it be written into the advisory committee’s brief
that one of its criteria for assessing the suitability of a
planned development will be the environmental
sustainability of the development?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — If I have understood the honourable
member’s question appropriately, advisory committees
may be established, but certainly the project brief for
the games village will no doubt be seeking best
environmental practice for the building process. That
would be part of the project brief. Also there will be
issues that must be considered and agreed as to what is
best environmental practice. No doubt the review
processes will determine what is and what is not best
practice in those areas.
The honourable member would appreciate that a range
of groups that label themselves as environmental
groups have different focuses and different
understandings of what is best practice, and that is
where an advisory committee with the relevant
expertise can draw together a range of views to
formulate a view which is uniform and considered
appropriate in determining best practice environmental
standards.
Hon. P. A. KATSAMBANIS (Monash) — Given
this wonderful consultation and consideration of the
wide range of views and the final deliberations of the
advisory committees leading to a series of
recommendations to the minister on environmental
standards, can the minister give an assurance that he
will accept those recommendations and not use his
reserve power in this legislation to override such
recommendations?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the honourable member’s
point of view. I would also expect that issues will be
considered by cabinet which I cannot today necessarily
guarantee. Many of those issues may proceed through
the cabinet process and will have to be considered
accordingly.
Hon. P. A. KATSAMBANIS (Monash) — I am
thoroughly befuddled by that answer. The minister is
responsible and he must carry the can. The minister has
unfettered power to make decisions. The advisory
committee reports to the minister, makes its
recommendations and the minister chooses to accept or
not to accept them. I do not care what is behind his
decision, whether he stands up on his own, jumps up
and down or talks to a couple or a whole host of his
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mates. Whether formally or informally, the minister has
to make the decision.
Given the suspension of the Environmental Effects Act,
when there is this wonderful considered process and the
minister takes into account all the views and assesses
what is right and wrong and gets a series of
recommendations on environmental aspects,
particularly on the games village, from his advisory
committee will he accept them?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As I have mentioned previously, I will
respond accordingly to the recommendations of the
advisory committees, and those determinations will be
made public. I have not seen any of those
recommendations and I can make no guarantees on any
recommendations I have not yet seen.
Hon. P. A. KATSAMBANIS (Monash) — Given
that answer and the framework we are dealing with in
this legislation, is not the consultation and advisory
committee structure a complete sham?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I understand where the honourable
member is trying to direct the line of questioning. I
have made it plain in this forum that we will make
public the recommendations of those advisory
committees and respond to them in a public manner.
That determination will be made public and considered
accordingly. At all times those decisions will be made
in the best interests of the Victorian public.
I find it astounding to hear that level of criticism of the
process which is extraordinarily transparent compared
with the methods of the previous government. I feel I
have been frank and open in explaining the legislation.
While answers have been lengthy, I feel that I have
given a substantial level of detail rather than referring to
one-word answers in this place. I have given lengthy
answers to try to assist honourable members with an
understanding of the bill. No doubt if the line of
questioning is trying to attract criticism of the
legislation, which has been fully supported by the
Liberal and National parties, I can give very short
answers that will make it unclear, which will not assist
this process.
Clause agreed to; clauses 23 and 24 agreed to.
Clause 25

Hon. P. A. KATSAMBANIS (Monash) — Given
that the operation of the Building Act is varied in
clause 25, what protection will there be that a building
will not be of a substandard quality?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Clause 25 enables the minister
administering the Building Act 1993 to be clear that,
despite anything to the contrary in that act, the secretary
or any other person or body specified by order
published in the Government Gazette in accordance
with the terms and conditions of that order is to carry
out the administration and enforcement in relation to all
or part of the Commonwealth Games Act or any of the
provisions of that act and the regulations.
Subclause (2) provides that any reference to a council
or a relevant building surveyor or municipal building
surveyor is a reference to the secretary or the relevant
person or body specified in an order under this section
in relation to the Building Act 1993 and regulations.
Hon. P. A. KATSAMBANIS (Monash) — In the
longest possible form, the minister has repeated my
question. Given that the operation of the Building Act is
varied by this clause, what protection will Victorians
have that building standards will be of the highest
levels and not be substandard? The minister said in
response that the Building Act will be varied in the way
that clause 25 says it will be. He repeated my question.
Will the minister answer my question?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — My advice is that the terms of reference
of the advisory committee will ensure compliance with
the relevant regulations under the Building Act.
Clause agreed to; clauses 26 to 30 agreed to.
Clause 31

Hon. R. A. BEST (North Western) — Clause 31
refers to the surrender of interest in unreserved Crown
land, and states:
(1) The Minister may recommend to the Governor in
Council that —
(a) the interests (if any) in any Crown land; and
(b) the prescribed contractual rights (if any) relating to
any Crown land —
which is part of a Commonwealth Games venue be
surrendered to the Crown or extinguished.

Does any such recommendation override any native
title claim?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that does not override any
existing native title claim.
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Hon. R. A. BEST (North Western) — Do the
interests specified in subsection (1)(a) specifically
exclude native title?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I repeat that I am advised that the bill
does not exclude native title.
Hon. R. A. BEST (North Western) — Given that
the Wellsford Forest site is subject to a native title
claim, what structure of tenure will the minister
undertake to ensure the Victorian Rifle Association is
afforded the necessary security to invest in the on-site
facilities appropriate to a world-class event?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I recognise where Mr Best is going with
his line of questioning and I understand his motive in
trying to guarantee security of tenure for the relevant
groups at the Wellsford Forest shooting range. Again,
without having seen the most recent correspondence
from those stakeholders, I am happy to investigate the
issue. I cannot make any guarantees today but I can
guarantee that I will pursue the issue to ensure that the
best possible Commonwealth Games venue is available
at Wellsford Forest for shooting and that there is a
lasting legacy for the relevant communities and
stakeholders.
Hon. R. A. BEST (North Western) — Will the
minister consider a long-term lease?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — While I cannot make any guarantees, I
am happy to consider that as part of the investigation of
those issues.
Hon. R. A. BEST (North Western) — Is a
long-term lease necessarily deleted as an option
because there is a native title claim?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I do not believe I can make a comment
about that at this time, but I reiterate I can neither
include or exclude that as a potential option. However, I
am happy to pursue that and to look at the most recent
correspondence from the appropriate stakeholders to
see if there is some way we can facilitate an outcome
for all the relevant stakeholders, recognising there is a
sensitive issue, and to ensure that the best possible
outcome is available.
Clause agreed to.
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Clause 32

Hon. P. A. KATSAMBANIS (Monash) —
Clause 32 is about acquisition by agreement.
Subsection (2) states that any land acquired by that sort
of process will be deemed to be unalienated land of the
Crown, which gives rise to an interesting legal
conundrum. Following Mr Best’s line of questioning in
clause 31, there may well be land that may not ever
have been capable of being subject to a native title
claim but through the operation of clause 32, once
becoming unalienated land of the Crown, could then
become subject to a native title claim. Has the
government examined the land it is considering
acquiring by such a process to ensure wherever possible
that that scenario is unlikely to eventuate?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised the answer is yes.
Hon. P. A. KATSAMBANIS (Monash) — Further,
should such claims arise, has the government
considered what sort of process would be undertaken to
expedite the settlement of the claims so that the project
and therefore the games are not unnecessarily delayed?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised it would have to be by
agreement between the parties.
Hon. P. A. KATSAMBANIS (Monash) — That
gives rise to a whole series of interesting questions, but
putting the question as directly as possible, I assume the
government still has guidelines as to how it deals with
native title claims: is it likely to deviate from those
guidelines to expedite the settlement of any claims that
arise to ensure the Commonwealth Games go ahead on
time?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised we would adhere to those
guidelines.
Clause agreed to.
Clause 33

Hon. P. A. KATSAMBANIS (Monash) —
Clause 33 relates to compulsory acquisition and gives
the secretary the power to compulsorily acquire land. It
is a pretty commonplace power with these sorts of
developments. What private land is contemplated to be
so compulsorily acquired under this sort of process?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the organising
committee will identify the extent of the venues and I
will be made aware of such issues on the basis of that
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advice from Melbourne 2006. At this time I cannot
nominate any particular land-holdings that would come
under this consideration.
Hon. P. A. KATSAMBANIS (Monash) — I am
astounded. A few minutes ago in answer to questions
on clause 32 the minister told me that the government
had contemplated all aspects of land acquisition and
determined that once that land reverts from its current
title to unalienated land of the Crown the government
did not contemplate any native title claims arising. That
indicated to me that the government had gone through a
process of consideration of land that it is likely to
acquire or potentially acquire.
In answer to the next set of questions on the next clause
the minister said the government was awaiting advice
from Melbourne 2006 as to what land it should or
should not acquire. In light of his recent answers I ask
the minister to examine those answers and clarify
whether his answer to clause 32 was correct or not.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I still stand by that answer. I am advised
the major land acquisitions relate to the major projects
articulated in this legislation. It is not expected that
there will be any other land acquisitions for any of the
other venues other than the overlay that is required for
the very short term in and around the games in relation
to fencing and the like.
Hon. P. A. KATSAMBANIS (Monash) — I take it
the overlay the minister refers to is the temporary extra
space required around game venues. Is it envisaged that
the government will acquire that space by agreement
for a short time, or through compulsory acquisition of
title to the land?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that we would expect that
would be through agreement, but if that cannot be the
case it may be otherwise.
Hon. P. A. KATSAMBANIS (Monash) — The
minister has told me in answer to the series of questions
regarding clause 33 that he still does not know the
extent of land the government will have to acquire, be it
by compulsory acquisition or acquisition by agreement.
The minister is waiting on advice from Melbourne
2006 so far as the needs of the major projects are
concerned. Insofar as the temporary land is concerned
he may or may not have to use compulsory acquisition.
In any way, shape or form the answer is that the power
has been stuck in here just in case it needs to be used.
That is fine, I have no problem with that, but the
minister should not tell the committee in answering
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questions about clause 32 that the government knows
there will not be any native title claims on any land that
reverts to becoming unalienated land of the Crown as a
result of the process used when the government does
not know the extent of the land it may need to acquire.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that in relation to the
acquisition of land they are metropolitan circumstances
as identified in the three major projects. In relation to
any other overlays regarding games venues, we have a
clear understanding of the types of venues they are. The
only other issue is the extent of access required for the
overlay and I am advised that those are issues that we
understand would not require consideration of native
title issues other than potentially the one nominated by
the Honourable Ron Best. In the vast majority of cases
the venues are in urban or metropolitan settings or the
like and as such would not require access to enormous
amounts of land whose ownership is not known or is in
dispute.
Clause agreed to; clauses 34 to 36 agreed to.
Clause 37

Hon. P. A. KATSAMBANIS (Monash) —
Clause 37 gives the minister powers of entry and
possession of land either surrendered or acquired. I
realise the minister wants the committee to stick
directly to the clause, but if the committee looks at both
clause 37 and clause 40, which takes away the
operation of the Residential Tenancies Act, it will speed
up the process. I know it is highly unlikely that any
residential land is likely to be acquired in this process,
but if residential land is to be acquired and if the
protections of the Residential Tenancies Act are
suspended, and the minister is responsible for operating
the act, will he use his discretion to be slightly more
lenient than the strict criteria for entry and possession if
he is about to evict a family out of a home rather than a
public corporation, or a public service enterprise with
desks and so on out onto the street.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that we will know well in
advance the sort of locations we are likely to acquire
should that be the case. I give a guarantee to the
committee that the government will not be evicting
families from their houses.

been working through the bill we have heard on a
number of occasions when the minister has been unable
to give a definitive answer about venues and when they
may be determined as Commonwealth Games venues
and other issues where it is either too early or too
difficult to say. That may well be the minister’s
response in this case, but we are talking about the fact
that the minister may temporarily close a road to traffic
if he considers it necessary to do so so that work on the
project or neighbouring land can be carried out. My
first question in relation to the clause is whether any
roads have been identified at this stage that will be the
subject of the provision.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that at this point in time it
has not been determined which specific, if any, road
closures will need to take place. However, there will be
some events that take place because of their nature on
existing roads. I expect to receive advice about where
those road-type events will occur, the access required
and for what periods of time that access is required. I
would expect that to be delivered to me through my
department in consultation with Melbourne 2006 and
also after having relevant discussions not only with
government agencies but also relevant local authorities
regarding access to those roads.
Hon. I. J. COVER (Geelong) — In part of the
answer the minister referred to road closures associated
with events. The clause refers to projects. I was
referring to projects which we determine to be the three
major projects covered by the bill. I fully expect there
will be road closures with events in 2006 but we are in
the project phase at the moment and in talking about
projects the minister also mentioned consulting with
relevant local authorities. If I can be presumptuous, I
assume a relevant local authority is a local council,
which may be some comfort to the Municipal
Association of Victoria whose letter I referred to
yesterday and again earlier in committee. The MAV
wrote to me indicating that it believed clause 45 would
be more practicable if consultation took place with the
relevant council rather than the Minister for Local
Government, as mentioned in subsection (2)(b). In
mentioning local authorities does the minister mean that
he will consult with local councils in line with the
MAV position?

Clause agreed to; clauses 38 to 44 agreed to.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised the answer is yes.

Clause 45

Clause agreed to.

Hon. I. J. COVER (Geelong) — Clause 45 relates
to the temporary closure of roads. As the committee has
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Clause 46

Hon. P. A. KATSAMBANIS (Monash) —
Clause 46 gives the government through the Treasurer
the power to execute guarantees in respect of projects.
What guarantees are currently envisaged to be required
to be given in respect of any Commonwealth Games
projects?
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Victorian taxpayers or whether it will be cloaked in
some sort of commercial in confidence type of
arrangements?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that at this time I cannot
clarify that position because it is still being determined
and those issues are not fully known.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it is expected the
Treasurer’s guarantee will relate to the MCG
redevelopment.

Hon. P. A. KATSAMBANIS (Monash) — I find
that a difficult answer to accept on the face of it —

Hon. P. A. KATSAMBANIS (Monash) —
Although the minister may not have a finalised
position, what is the nature of that guarantee likely to
be?

Hon. P. A. KATSAMBANIS — The leader of the
government might well sit there and say, ‘Bad luck’. I
wish she would say that to the public of Victoria. This
government when in opposition used to make the
greatest song and dance of all time about openness and
transparency and it turned the concept of commercial in
confidence into a dirty word in the public sphere.
Today it continues to ignore the fact that it made those
comments. It reveals its chameleon nature because
having come to the Treasury benches it has
automatically jettisoned all that rhetoric and instead
adopted a position which says, ‘We are not going to tell
you that, it is open to negotiation between the parties’.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I ask the honourable member to clarify
his question.
Hon. P. A. KATSAMBANIS (Monash) — The
minister told us there would be a guarantee in relation
to the Melbourne Cricket Ground. What will be the
nature of that guarantee? There are all sorts of
guarantees. It could be the performance of the building
contract or a guarantee to expedite the planning. It
could be a guarantee as to the financial underpinning of
the project very similar to the sort of guarantee that was
given by the former Cain government in relation to the
building of the Great Southern Stand. Guarantees can
be of all sorts in nature. I ask the minister as the person
responsible for the administration of the bill what is the
guarantee being contemplated to be offered in relation
to the Melbourne Cricket Ground?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that an understanding of
that clause is that the Treasurer may execute a financial
guarantee in relation to those venues.
Hon. P. A. KATSAMBANIS (Monash) — Will the
minister advise the house as to what extent, for what
duration of time and under what terms and conditions
that guarantee is likely to be executed?

Hon. M. M. Gould — Bad luck!

I ask the minister once and for all whether his
comments today bury that concept of openness and
accountability when it comes to this government.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I believe I have answered that question.
I find the honourable member’s remarks extraordinary.
The legislation is about transparency and process and
the government will ensure that is the case.
In relation to issues surrounding the Melbourne Cricket
Ground redevelopment, quite a number of parties are
making commitments to that agreement. Again the
Treasurer will execute a financial guarantee to that
agreement, and no doubt the parties to it may have
qualifications on which information is to be accessed,
but that is still to be determined.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Not only do I not have those details with
me at present, but many of them are still being resolved
within Treasury, and I would expect the Treasurer
would ensure responsibility for that.

Hon. I. J. COVER (Geelong) — To put it in simple
terms, when the MCG redevelopment is all organised,
the plans are in place, the tender has been let, the
contracts have been signed and there is a final bottom
line figure, is that the point at which the Treasurer
undertakes a guarantee of the amount which is on the
bottom line of the contract for the redevelopment?

Hon. P. A. KATSAMBANIS (Monash) — Will the
minister advise honourable members whether when it is
finalised that information will be made public to

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — My understanding is that those issues
are still being determined at this time.
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Hon. I. J. COVER (Geelong) — Is there any
indication when they might be finally determined?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The process is under way and I would
expect it would be completed very shortly.
Hon. P. A. KATSAMBANIS (Monash) — The
minister is playing with the public’s money and he is
being reticent in revealing the extent of the
commitment. I understand that in many cases he might
not know the final extent of the financial guarantee
expected of the government, but can he at least indicate
what length of time is being contemplated for the
duration of the existence of the guarantee?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am informed that the final details of
the tenancy agreement which underpins the duration of
the need for a guarantee are still being determined. It is
part of an agreement between the Melbourne Cricket
Club and the relevant tenants, and that process is still
under way at this time.
Hon. P. A. KATSAMBANIS (Monash) — To help
enlighten us and the public of Victoria, is this a tenancy
agreement with the Victorian Cricket Association, the
Australian Football League, both or some other parties?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The tenancy agreement is between the
Melbourne Cricket Club and the other users of the
facility, but primarily the Australian Football League.
Hon. P. A. KATSAMBANIS (Monash) — So, in
effect, the government is sitting back waiting for a
tenancy agreement to determine the financial standing
of the Melbourne Cricket Club (MCC) to raise the
finance, based on its projected income. Is the guarantee
the government is contemplating a shortfall of projected
revenue or requirements of financiers between the
tenancy agreements and the total value of the financing
package required, or is the government contemplating
providing an overarching guarantee over the whole
performance of the finance contract?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it is the government’s
understanding at this point in time that that financial
guarantee relates to the building project. There are
elements of the tenancy agreement and business
planning in relation to the MCC which are still being
worked through with Treasury in relation to the
operation of the business plan. Those are the issues
which are being considered. But the Treasurer’s
guarantee relates to the financial guarantee of the
building project.
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Hon. P. A. KATSAMBANIS (Monash) — Other
than under the guarantee, is the government committing
any other funds to the building project, which is the
redevelopment of the stands at the MCG?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — It is my understanding that the
government is providing the financial guarantee, and
while the business planning is being worked through in
the greatest detail with Treasury, the contribution will
be limited. It is my understanding that contribution will
be limited to a financial guarantee for the building
project and, unless advised otherwise, that is still the
government’s understanding.
Hon. P. A. KATSAMBANIS (Monash) — Will the
cost of the guarantee be charged to consolidated
revenue or to the Commonwealth Games budget?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — It is my advice that those issues are still
being determined within Treasury.
Hon. P. A. KATSAMBANIS (Monash) — Is there
a Commonwealth Games budget?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — My advice is that at this point in time
there is an indicative budget. Issues relating to that
budget are being scoped to determine them within
government. That budget will not be completed in its
entirety until after the Manchester games in 2002.
Hon. I. J. COVER (Geelong) — That leads us to
ask the question then about the MCG advisory
committee which was talked about earlier and which is
already in place. No doubt, as we learnt earlier — —
The CHAIRMAN — Order! Mr Cover must speak
on clause 46.
Hon. I. J. COVER — The minister has just
introduced the issue of the budget and the way in which
the money for the guarantee is allocated, and he has
indicated it is still being determined. In respect of the
advisory committee which is already doing work on the
MCG redevelopment for which the government will
give a guarantee, I am seeking to find out whether the
guarantee covers the cost of the work the advisory
committee is doing already or whether that is coming
from the Commonwealth Games budget or some other
source.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the funding for the
advisory committee is coming from an advance on the
Commonwealth Games budget.
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Hon. R. A. BEST (North Western) — Given that
the minister has indicated earlier that he will establish a
number of advisory committees towards the end of this
year and early next year, where will the allocations for
those fees come from?
The CHAIRMAN — Order! I do not believe the
question is relevant — I suppose it has some relevance
in relation to the guarantee, so yes, I think it has
relevance, and I invite the minister to comment on it.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that currently the funding
of those advisory committees is coming from my
departmental budget, and the normal process with the
advisory committees is that the developers reimburse
the cost to government for those advisory committees.
Hon. BILL FORWOOD (Templestowe) — I want
to go back half a step: in relation to the guarantee for
the MCG, I take it that the guarantee will cover the full
cost of the project?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — My advice is that it is expected it will
cover the full cost of the project, and the finalised scope
of the project is still being determined within Treasury
on the basis of the reviewing of the detail of the
business plan.
Hon. R. A. BEST (North Western) — Just so that I
can clear up my point: as there is no budgetary line item
for the Commonwealth Games within the minister’s
portfolio area, is he telling the committee that any costs
incurred in establishment or in payment of fees to
advisory committees will be drawn down on his budget
and then there will be a reallocation in future years?
The CHAIRMAN — Order! That question is
outside of clause 46, which talks about the guarantees,
Mr Best.
Clause agreed to.
Clause 47

Hon. P. A. KATSAMBANIS (Monash) —
Clause 47, specifically subclause (2), provides for the
restoration of temporary venues so that after they have
been used for the Commonwealth Games they will be
restored before being handed back, as happens with the
grand prix. It is interesting to note that in subclause (2)
there is a difference between Crown land and other — I
guess private — land. Private land must be handed back
in:
… a condition reasonably comparable to its condition
immediately before it became a temporary venue.
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So it has to be restored to as close as possible to its
ordinary condition. However, for Crown land the
condition is that determined jointly by the Minister for
Sport and Recreation, the minister administering the
Land Act and the minister administering the Crown
Land (Reserves) Act before the project order was made.
That gives particular concern to constituents of mine
because Albert Park is Crown land and the Melbourne
Sports and Aquatic Centre is located there. I dare say
that some of the temporary venues that will be required
will be on parkland. The public understand that, but
they want their park returned in the best condition
possible. If it is good enough for private land to be
handed back in a condition reasonably comparable to
its condition immediately before it became a temporary
venue why is not good enough for Crown land to be
handed back in such a condition?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that clause relates to
improving the land as it exists when the works are
undertaken.
Hon. P. A. KATSAMBANIS (Monash) — I take it
that any land at Albert Park will be given back in at
least the same condition in which it was handed over,
and there is a little carrot that at some stage it might
come back in even better condition?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is correct.
Hon. I. J. COVER (Geelong) — There is just one
other little point about the restoration of temporary
venues or designated access areas that needs
clarification. We know that the Commonwealth Games
will conclude on 26 March 2006 and that the
Commonwealth Games Arrangements Act sunsets on
31 December of that year, so there will still be nine
months between the completion of the games and the
sunsetting of the act to restore the temporary venues or
designated access areas to their original condition or to
a condition reasonably comparable to their condition
beforehand. You never know, there might be an issue at
one of the venues that delays it being restored.
I am interested to know what might happen if the act
had sunsetted and the venues had not been restored as
set out in the act. Would people just throw their hands
up and say, ‘We don’t have to worry about it any more
because the legislation doesn’t apply any longer’?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that we would expect all
those works to be conducted prior to the date in the
sunset clause. I also indicate a significant issue in the
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difference between this bill and previous acts relating to
events that may have come before this house in the
years prior to the government coming into office — that
is, there is also the ability to seek compensation through
the normal court processes. There is no section 85
statement and therefore if a party is aggrieved about
any of the matters it is possible for them to seek
compensation through the normal court processes.
Clause agreed to; clauses 48 to 53 agreed to.
Clause 54

Hon. P. A. KATSAMBANIS (Monash) —
Clause 54 deals with interference with activities. I
know the minister wants us to stick strictly with a
clause-by-clause scenario, but if we consider the power
to remove offenders as provided by clause 56 in
conjunction with this clause it might help the minister
to answer the question in a wider context. I take it that
the minister’s department has given full consideration
to the operation of the provisions and is certain that
they are powerful enough to deal with circumstances
such as needing to deal with one individual in
particular, whom I will not dignify by naming in this
place but who has become known as a serial offender in
trying to disrupt activities of major importance and
whom the large majority of the Australian public
generally consider to be a total hindrance and nuisance.
I call on the minister to assure the house that these
provisions will be adequate to deal with persons such as
that individual, if the need arises.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is the case.
Clause agreed to; clauses 55 to 57 agreed to.
Clause 58

Hon. P. A. KATSAMBANIS (Monash) — Clause
58 is the expiry clause and is dated 31 December 2006.
I have no problem at all with sunsetting legislation; the
less useless or redundant legislation we have on the
statute books the better. Because it gives the minister so
much power I welcome the fact that the bill has a sunset
clause. Given that the games are not likely to conclude
until 31 March and there will be a lot of issues to deal
with in wrapping everything up, is the expiry date not
rather ambitious?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that is not the case, but
again it should be appreciated that the framework of the
bill relates to those three specific venues, and of course
additional aspects. Should it be the case that that needs
to be extended — again if there are additions to this
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legislation in one form or another — there is potential
for that, but I would need to receive advice that that was
a requirement or was necessary.
Hon. P. A. KATSAMBANIS (Monash) — On the
point that currently the framework of the bill relates to
three specific projects, the minister has told us
repeatedly — in briefings, in the second-reading speech
and in the committee stage yesterday and today — that
it is intended to build on this framework by amendment
of one unique piece of legislation to deal with the
Commonwealth Games. That will be in contrast with
what happened in Sydney, where the government
brought in one bill after another so that in the end there
were three acts, I think. It is not right to say that come
December 2006 the framework of the bill will be
dealing with just those three projects, is it?
I will not belabour this point but the date seems a bit
ambitious. Can the minister confirm that in December
2006 the act will deal with a lot more than just those
three projects, and will he give consideration to
establishing a later expiry date?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the other components
of the bill that are likely to appear in future will relate to
issues such as security and potentially issues such as
marketing and other initiatives related to those aspects.
Whilst I do not have any of those details here and could
not relate any details about what may potentially be
complementary to this legislation, I believe
31 December 2006 is appropriate. Should it be found
that that is ambitious — at this time I do not believe it
is — and other legislative amendments show an
extension is required in relation to those issues, no
doubt that will be given the fullest consideration.
Clause agreed to; clauses 59 to 65 agreed to.
Clause 66

Hon. ANDREA COOTE (Monash) — I have some
concerns with schedule 2 of the bill. I have a great deal
of difficulty with the proximity of the inclusion in
schedule 2. I know the area extremely well because it is
in my electorate, but I must say that the inclusion is
extremely confusing. I ask the minister to point out in
detail where the Distance Education Centre is, where
Canterbury Road is and where the Melbourne Sports
and Aquatic Centre is in relation to this inclusion. I do
not think the schedule is detailed enough. I have a
problem with it, and I know the area.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I have in the house an enlarged version
of that map, which I am happy to provide to the
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honourable member. Perhaps that would assist the
honourable member in understanding the map, but for
the sake of the debate, if you are looking directly at the
map you can see Albert Road at the top of the page. To
the left-hand lower side of the page where it says
‘Public park reserve’ is where the railway line sits. So if
the honourable member can imagine Albert Road at the
top and the railway reserve on the left that might allow
her to appreciate the layout. On the right boundary of
the diagram is, I believe, the existing roadway that runs
alongside the Melbourne Sports and Aquatic Centre
precinct. To again assist the honourable member, the
corner where Albert Road and the public reserve meet
is the area where the Distance Education Centre is
located. If the honourable member requires further
detail I am happy to provide that to her at a later date.
Hon. ANDREA COOTE (Monash) — I appreciate
that offer and I will take it up. I thank the minister.
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is the potential to have any of the trees relocated if
others consider them to be substantial or significant.
Hon. I. J. COVER (Geelong) — I asked the
minister for a definition of ‘significant trees’ and they
then became substantial! In either case I still do not
know whether I or anyone else in the house got a clear
definition of what the minister regards as a significant
or substantial tree. We also discovered there are some
relocatable trees, which adds further intrigue to this
development at Albert Park. We all know about
previous developments at Albert Park that involved
trees, and I will not put any other title on them or use
anything adjectival — that is a descriptive word,
Minister!
The CHAIRMAN — Order! Mr Cover!
Hon. J. M. Madden — On the point of order — —

Hon. I. J. COVER (Geelong) — Is the land
delineated on schedule 2 with the lines through it,
which is designated 16F with an area of 5200 square
metres, the land on which the Distance Education
Centre is located?

Hon. I. J. COVER — There has not been a point of
order!

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Yes.

Hon. I. J. COVER — On the point of order,
Mr Chairman, throughout this committee stage any one
of us, including me, could have called points of order
on the minister about getting to the point of his
answers, and at clause 66 he is asking us to get to the
point of the question. Thank goodness we did not ask
him to be more specific about some of the answers!

Hon. I. J. COVER (Geelong) — Given that there
will be an expansion of the Melbourne Sports and
Aquatic Centre to include a second swimming pool,
and I presume taking in this area designated on
schedule 2, I ask the minister if there are any trees on
that land marked as 16F?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — My understanding is there are no trees
of any significance on that area. There may well be
some shrubbery or some trees, but my understanding is
there are no trees of significance with regard to the
potential works on that site.
Hon. I. J. COVER (Geelong) — The
Commonwealth Games Arrangements Bill at page 2
lists a range of definitions, yet sadly one of the
definitions not there is a definition of ‘significant trees’.
The minister has brought into the committee stage the
use of the term ‘significant’ in relation to trees that may
be in that area designated under schedule 2 and I would
be interested to get a definition from the minister as to
what he regards as significant trees.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
request for a qualification, and I am happy to assist him.
I am advised that there are no substantial trees, but there

Hon. J. M. Madden — On a point of order,
Mr Chairman, I ask you to call the member to speak to
the bill.

The CHAIRMAN — Order! On the point of order,
Mr Cover should just proceed.
Hon. I. J. COVER — I will save you making a
ruling, Mr Chairman.
The CHAIRMAN — Order! I already have.
Hon. I. J. COVER — The minister has clearly
indicated that some trees are significant, some are
substantial and some are relocatable. A number of
people regard every tree as being significant or
substantial and I therefore seek an undertaking from the
minister as to whether these trees are going to be
removed from the area marked on schedule 2.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
question. If it assists the honourable member I can
complement those remarks about significant and
substantial trees by saying mature trees. That may assist
the honourable member. I hope that does not confuse
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him with regard to what trees might look like, but my
understanding is there are no significant, substantial or
mature trees, and should relevant stakeholders — —
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was a great deal of discussion across the chamber about
the circumstances that may prevail at that time.

Hon. I. J. Cover — On a point of order,
Mr Chairman, I feel that the minister is not taking my
question seriously. Let the record show that the minister
just proceeded to laugh at a very serious issue and did
not proceed to answer the question.

In the course of his responses the minister said he
would rely upon standard procedures employed by the
Department of Infrastructure. At one stage he suggested
to the Honourable Peter Katsambanis that he should
address his question to the Department of
Infrastructure — but I know he was being frivolous!

The CHAIRMAN — Order! On the point of order,
I am sure the minister is treating this issue with the
greatest respect.

I invite the minister to report to the committee on his
inquiries about the standard procedures. Will he report
to the committee what the standard procedures are?

Hon. J. M. MADDEN — Thank you,
Mr Chairman. I say to the house committee that this is
why we have advisory committees — to give us advice
on issues like trees!

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to respond to Mr Hallam’s
request. I am advised that the removal of members
under this clause is a standard provision that is required
by government. Persons appointed are expected to
agree to these provisions as a matter of accepting
appointment.

Hon. P. A. KATSAMBANIS (Monash) —
Continuing on in the vein of my colleague I have an
equally serious issue to raise which comes up regularly
at Albert Park because the area is used for significant
sporting events.
I refer to the issue of other park users being excluded
from using the facilities of the park for a period of time
to coincide with major events, be they major swimming
events, the grand prix or the like.
I know the minister, quite rightly, is unable to say now
for what period of time the reserve will be required and
what part of the reserve will be required for the
Commonwealth Games, but on behalf of park users
who are in the main constituents of mine will the
minister give the committee an assurance that park
users will be advised at least 12 months before the
event whether they are likely to be required to vacate
the premises and not use the sporting fields during the
Commonwealth Games, and for any intervening period
in the lead-up to and at the conclusion of the
Commonwealth Games so that they may make
appropriate arrangements?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to give that undertaking.

I am also advised the committee’s responsibility is
clearly outlined in the terms of reference and
government guidelines for the appointment of members
to boards and committees. The Department of
Infrastructure is responsible for servicing the committee
and as such will advise the minister if a committee
member acts outside the intent of the terms of reference
and guidelines for members.
Should a member be deemed to have breached the
requirements of their appointment I as the minister on
advice from the department would consider options for
counselling the member and only as a last resort would
I consider recommending to the Governor their
removal.
Hon. R. M. HALLAM (Western) — I thank the
minister for his response.
Clause agreed to.
Reported to house without amendment.
Report adopted.

Third reading

Clause agreed to; clause 67 agreed to.
Postponed clause 9

Hon. R. M. HALLAM (Western) — It was at my
suggestion that clause 9 was postponed to give the
minister the opportunity to take advice. The committee
was discussing the conditions and circumstances under
which the Governor in Council may at any time remove
a member of the advisory committee from office. There

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a third time.

I thank honourable members from all sides of the house
for their substantial contributions to debate on the bill.
Motion agreed to.
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Read third time.

Remaining stages
Passed remaining stages.

ESSENTIAL SERVICES COMMISSION
BILL
Second reading
Debate resumed from 9 October; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. PHILIP DAVIS (Gippsland) — I am
delighted to join the debate on the Essential Services
Commission Bill. I hope to make a constructive
contribution to what will obviously be an important
debate because clearly upon reflection on
representations made to the Liberal opposition the
community has many concerns about the bill. At the
outset, although we will not oppose the bill a number of
significant matters need to be canvassed during the
course of the debate.
My perspective of the bill is aimed at matters affecting
the energy and ports portfolios. However, the substance
remains. The bill is before the house because of the
political opportunism and expediency displayed by the
then opposition, the Australian Labor Party, in the
lead-up to the 1999 election and for some time before
that in trying to undermine the obvious benefits of
utility reform in Victoria and in conducting a concerted
campaign to confuse consumers of essential services —
electricity and gas, but particularly electricity — about
the benefits of reform.
The Liberal and National parties in coalition went into
the 1992 election with a commitment to improve the
competitiveness of Victoria’s utilities. An arduous task
was undertaken in both a legislative and regulatory
sense but also through a community and political
process of developing a structure for the state’s utilities
that would give advantages to consumers, attract
investment in energy infrastructure and especially
ensure that the value of the utilities could be exposed to
the market and as such released through a privatisation
program that probably has been the envy of the world
in the way it was implemented. The then Treasurer, the
Honourable Alan Stockdale, needs to be given great
credit for his approach.
Hon. M. M. Gould interjected.
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Hon. PHILIP DAVIS — I hear the interjection
from the Leader of the Government who is puffing out
her cheeks about the sale of Victorian energy assets.
The primary reason that the then government had to
embark on that privatisation program was of course the
debt burden which had been left to it by the outgoing
discredited ALP government. While members of the
present Labor government continue to deny any
responsibility for that the reality is that the high-taxing,
big-spending approach of the 1980s is being revisited
upon this state as we consider these matters of import. It
is the case that from 1982 to 1992 the ALP took
Victoria’s debt from $11 billion to $32 billion, with a
deficit-funded budget of $2.5 billion at the end of its
term in office.
The comments I wish to make on this legislation will
not be very wide of talking about the bill, but I think we
need to put some matters in context. The structure of
the energy industry, especially the electricity industry
which we have in this state today, is a testament to the
legacy left by the coalition government in 1999.
Although, as I said, much play was made by the ALP of
the difficulties in the electorate in a political sense it is
clear after its having been in government for a bit over
two years that that rhetoric, point scoring and
opportunism have come to naught. What do we see in
the legislation now before the house? We see that it is a
pale shadow of what was promised by the government
when in opposition. What were the commitments the
ALP made? It certainly made great play of a number of
matters and took issue with security of supply,
reliability and price.
Let us be clear about what it is that Victorians look for
in utilities. What do customers look for? They look for
a secure and reliable supply at a price which is
satisfactory in terms of relativities — and a competitive
price. Under the monopoly structures of the previous
state-owned enterprise process — that is, the former
State Electricity Commission — Victorians really had
no say about any of those matters. They had to accept
what was delivered by way of service standards and
prices.
The Labor policy which is attempted to be reflected in
this legislation was contained in the ‘Brighter ideas —
Labor’s vision for energy’ policy statement. At page 2
it states:
This document outlines Labor’s proposal to strengthen
regulation of the energy industry through the establishment of
an essential services commission.
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Further, it says:
Privatisation has seen the number of blackouts increase by
32 per cent. And compared with 1995 — the year when the
electricity companies were privatised — unplanned minutes
off supply have increased by 10 per cent.

The policy went on to talk about security of supply,
regulatory supervision of production and generation
facilities.
One would think the policy document would reflect
what we would see in this place in legislation, but
notwithstanding more than two years of this process of
building up towards legislating, and may I say an
exhaustive consultation process that has involved huge
amounts of public and private resources in terms of the
submissions made to it — firstly with the consultation
paper which was released back in August last year,
subsequently with the exposure draft document on
which further submissions were made in July of this
year and then eventually with the legislation introduced
into the house — during which a significant effort has
been made by stakeholders in the utilities to make their
views known, I think to a large extent they have been
ignored by the government.
Two things are clear: one is that the government had no
intention of having a serious consultation in any event,
and more importantly the other is that the government
itself has clearly demonstrated in its legislation a
recognition of the wrong-headedness of the approach
which was proposed to be taken in the ALP policy of
1999.
It is useful to reflect on some of the realities. Of course
the ALP made much play of the impact of
disaggregation and privatisation upon customers and
tried to make the case — which as I said was
summarised in the policy document — that there had
been a decrease in reliability to the average consumer.
It also tried to make the case that there had been an
increase in cost of electricity to the average consumer,
and by that I mean particularly residential customers.
Let us deal just with price. As I said, the critical issues
that the purchasers of an essential service really look for
are quality and price. What do we know about price?
Honourable members who can be bothered doing their
homework and reading their usual correspondence can
refer to the recent report of the Office of the
Regulator-General, Electricity Distribution
Businesses — Comparative Performance Report for the
Calendar Year 2000, published in August this year. It is
useful to turn to part 5 on affordability, prices and
charges. I shall read just one excerpt:
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Residential customers saw a 21 per cent real reduction in
price from July 1994 to June 2000 …

Given a 21 per cent real reduction in price over that
period for the government to be making play, as it has
been doing in government and as it did when in
opposition, of the issue of disaggregation and
privatisation being detrimental to the interests of
consumers in terms of price simply shows how stupid,
ignorant or treacherous it has been.
Hon. R. M. Hallam — Or all three.
An Honourable Member — Tell us exactly which
one.
Hon. PHILIP DAVIS — If provoked, I will. When
it comes to the issue of reliability a new concept is
being introduced into the argument about supply in this
state. We now have sort of smoke-and-mirrors
discussions about reliability and separate discussions
about security of supply. Obviously the government is
concerned to deal only with what it calls reliability,
which as I perceive it is basically blaming the
distribution companies for every malfunction the
government can possibly find to create a scapegoat for
its own deficiencies.
I again refer to the report to which I just alluded. I think
it is useful to quote the summary provided by the
Regulator-General about that report. The summary on
reliability in the extract from the media release attached
to the report states:
The key measure of reliability — average minutes off
supply — was 157 minutes …

That is for last year, 2000, and I think it is a useful
figure to quote.
It further states:
This is significantly better than the results for 1995–98, which
averaged 206 minutes off supply.

That is astounding. Further:
The frequency of momentary interruptions fell 8 per cent …
The 2000 result does not include interruptions due to load
shedding resulting from shortages of generation in February
and November, which resulted in a further 26 minutes off
supply.

That is 26 minutes off supply compared with the
157 minutes average time off supply which was a
consequence of an unscheduled maintenance in that
period. I find that remarkable. It is due to the inept
handling of the power disputes of February and
November 2000 when this state for the first time in
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17 years suffered extensive blackouts entirely due to the
lack of capacity of the government to demonstrate the
appropriate leadership to resolve the issues which were
threatening supply at that time, and to the fact that we
were not only having blackouts but at the same time
exporting power interstate because decisions could not
be made by the government to reconnect supply in
Victoria.
It is evident that, notwithstanding the claims that are
made by the ALP, and have been over long periods —
indeed now for nearly 10 years — of the failure of
benefits to accrue to consumers on utility reform, the
ALP has been unable to sustain a case. The legislation
is a reflection of the fact that the government is not
proposing to deal with the real issues. It threatened to
give the new Essential Services Commission new
stringent powers of intervention. Those powers deal
with the principal cause of interruption to electricity
supply in the state. The cause of interruption to supply
to customers which resulted in 26 minutes off supply in
the year 2000 — that is, industrial relations conflicts —
has not been dealt with in this bill.
It is clear that the government is distancing itself from a
responsibility to deal with what it determines to be
security of supply issues rather than simply dealing, as
it is choosing to, with matters which it alludes to as
reliability matters — that is, dealing with poles and
wires and the regulated assets which already come
within the control and purview of the Office of the
Regulator-General.
What does the bill seek to achieve? It replaces the
Office of the Regulator-General with an Essential
Services Commission. In the sense of delivering on a
government policy commitment one can say that if you
change the name of another body, as is generally the
preference of the government, then you have achieved
your principal policy objective — you have changed
the name.
As well as a considerable cost being added to regulation
in this state, not only to the public purse but also in the
layer of regulation which will be required to be dealt
with by industry and the costs ultimately passed on to
consumers, as inevitably they will be, there will be a
higher cost to Victorians as a result of the legislation.
The bill defines an essential service as a service
provided by the electricity, gas, ports, grain handling,
rail and water industries and any other industry
prescribed by regulation. It provides that by order in
council the government may declare such an industry
other than the electricity, gas, railway or tram industries
to be a regulated industry, and prescribes the prices,
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goods and services of that industry which may be
regulated. That is another great raft of the regulatory
bureaucratic agenda.
The bill also provides for the government rather than
the Essential Services Commission to decide, after an
ESC inquiry, whether a particular grain handling
facility or port service is to be regulated or should cease
to be regulated. It requires licensing of port and grain
handling bodies and payment of licensing fees and the
imposition of a licence surcharge on water entities
under the Water Industry Act.
The reach of the legislation in a regulatory scheme is
significant. We must keep in context what this
regulation means. It is the case that clearly utilities must
operate within a national framework. The principal
issues that affect the viability of most of our utilities,
particularly power energy utilities, are matters that are
determined at a national level and by national
agreement. The role of the state is important, but it has
to mesh effectively with national agreements. It is clear
that we must consider the relationship of Victorian
industries in that national context.
I turn specifically to the national electricity market,
which operates on the basis, at least notionally, of an
interconnect. Although most of the development of the
interconnects is being frustrated by a lack of incentive
for that investment, it is important that that issue be
dealt with promptly. There is a need to recognise that
the interconnected national grid supplies some
7.7 million Australians. Those Australians live in the
states that are connected within the grid, which are
Queensland, New South Wales, Victoria, the Australian
Capital Territory and South Australia.
Approximately $8 billion of energy is traded through
the national electricity market each year. Within that
context Victoria comprises about 30 per cent of that
national market. Brown coal, the predominant fuel type
for electricity generated in Victoria, comprises about
31 per cent of the national market generation output.
The issue of most interest to the government is the
price-sensitive market, and the electorate-sensitive
market is residential customers as opposed to industrial
and commercial customers because the government has
a small interest in providing commercially competitive
electricity to our industrial and commercial
stakeholders. The government’s predominant interest is
to clearly and deliberately focus on the benefits to the
sensitive voting public.
Hon. R. M. Hallam — That’s a bit cynical!
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Hon. PHILIP DAVIS — It may sound cynical,
Mr Hallam, but in my view the government’s actions
speak louder than its words. When one considers the
size of the various sectors, it is important to note that
residential customers make up only 27 per cent of the
total value of the national market.
It is important to have a competitive environment
where all the stakeholders at the customer end have a
fair crack at it, but the government’s emphasis on the
regulatory approach is not in the interests of achieving
and developing an adequate national electricity market
component within Victoria. It is focused clearly toward
delivering a controlled outcome for the government in
terms of its constituency and those people it thinks it is
beholden to primarily, rather than the national interest
or the Victorian interest in maximising the economic
benefit to the state. It shortens long-term objectives.
Hon. T. C. Theophanous — What are you talking
about? Do you know what you are saying?
Hon. PHILIP DAVIS — For Mr Theophanous to
intercede in any commentary in this place on energy
issues would be the height of abuse of the chamber
given the patience of all members of the then
government who were subjected to hours and hours of
droning when he was the opposition spokesman in this
place.
Hon. T. C. Theophanous — They were quality
speeches; that is why we are in government!
Hon. PHILIP DAVIS — It may be a matter of the
number of votes being inversely proportional to the
quality, because I suspect those speeches did not
influence anybody in the house.
It is important to reflect on what stakeholders have to
say about the general approach taken by the
government. I refer to the minister’s second-reading
speech where she said, in part:
Key features of the Essential Services Commission to ensure
it delivers on this goal include:
…
more effective regulatory oversight over reliability of
supply of essential services as they affect Victoria.

In terms of the approach the government has taken, the
fact that it talks about oversight of the reliability of
supply again highlights the issue I alluded to. The
government is dealing with poles and wires rather than
the issues of substance. As I said before, the issues of
substance are the ability to control, in a management
sense, the interruptions which have occurred twice
under the watch of the present Minister for Energy and
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Resources and which have caused blackouts in the
state.
Significant commentaries on the legislation have been
made by the various stakeholders. I refer to some in
particular and to the attitude of those who provide the
services which are requisite to ensure that the energy
markets operate viably. These are the corporate entities
in their own right or the industry organisations who
represent them and their approach to investment. The
Australian Council for Infrastructure Development
(Auscid) made the following point in correspondence
with the Liberal Party:
While elements of the ESC legislation may provide marginal
improvements for investors over the current regulatory
system in Victoria, the proposed ESC legislation does little to
give confidence to investors that they will be treated fairly
under the new regulatory regime. As a result the government
can expect investment in regulated assets to be restricted
compared with the situation which would prevail if true,
light-handed incentive regulation were provided.
In particular Auscid is extremely concerned that the
objectives of the ESC are skewed toward short-term
consumer interests at the expense of the need to encourage
legitimate investment and at the lack of merit appeals. This is
likely to lead to short-term consumer-focused regulatory
decisions at the expense of investment with the result that
services will degrade in the long run.
Auscid urges the government to review the objectives of the
ESC to re-balance the legitimate needs of consumers and
investors and to ensure that the ESC is required to assess the
interests of consumers in the long run.

It is of concern to me to have had discussions with
Auscid about this issue. Auscid’s real concern is the
potential for investment to dry up.
In recent times the Minister for Energy and Resources
has made great play in this place about the claims being
made that the state government has attracted, facilitated
or otherwise encouraged investment in 1000 megawatts
of generation capacity. The reality is, as honourable
members know, that less than 450 megawatts of
capacity is presently under construction and that is at
risk of not proceeding on the basis of industrial
disruption and other matters, including growling green
frogs.
Hon. C. C. Broad — That is not quite right;
growling grass frogs.
Hon. PHILIP DAVIS — The green growling frog.
Hon. Andrea Coote — Get it right; it is the
growling grass frog!
Hon. PHILIP DAVIS — Thank you. We know it is
a frog! There have been delays because of the growling
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grass frog and other industrial disruption, including
green bans because the Electrical Trades Union (ETU)
would like to build a few windmills. Even that has been
put at risk.
Victoria is attractive to investors in peak-load
generation as a consequence of the industry structure,
which was the legacy of the previous government. The
market has a demonstrated capacity to attract
investment, and the market has yielded some
prospective investors, such as the biggest electricity
generator in the world, AES Transpower. AGL is trying
to get past growling green frogs.
Hon. C. C. Broad — You still haven’t got it right.
Hon. PHILIP DAVIS — I am sorry; they are
growling grass frogs. Edison Mission is trying to
overcome some problem with asbestos. The company
was also subjected to industrial delay as a consequence
of aspirations by the ETU. My point is simply that the
industry structure that has been inherited by the
government has had the capacity to facilitate and
attract, as a consequence of the market forces,
investment in new peak-load capacity.
It is clear that the government in its own right has not
made any contribution whatever to the attraction of that
investment. Indeed, the investment is being frustrated
by a lack of facilitation by the government in dealing
with the issues which are causing the delays in the
projects proceeding.
Clearly the role of the government is inevitably and
necessarily to ensure that when the market works as
effectively as it has shown it is capable of doing, and
when supply and demand movements reflect a potential
return and profit capacity for the private sector, the
investment will be made. Of course, we are talking
about investment in the unregulated aspect of the
electricity industry — generation. The role of the
government must be to facilitate and ensure that
investment proceeds without hindrance, in this case to
guarantee peak summer load demand.
It is clearly the case that the Australian Council for
Infrastructure Development, which represents and
speaks for major infrastructure investors in Australia, is
concerned about the government’s approach to this
legislation. It is concerned that the regulated assets and
industries for which the government has principal
oversight responsibility — that is, those industries
determined to be monopolies, either natural monopolies
and recognised as such or deemed to be under this
legislation, and seemingly any industry can be deemed
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to be a regulated essential service — will continue to
attract investment in these regulated assets.
Indeed, it is a global marketplace, and not just a global
marketplace, because there are options in other states,
particularly with regulated assets, and I have no doubt
that Auscid’s concerns are real because I have
discussed them at some length.
To support that view Origin Energy has made
representations to the Liberal opposition and set out
clearly the concerns regarding the same issue. My
concern about this general approach of the government,
as Auscid has pointed out, is confirmed and extended
by Origin Energy, which states:
Origin is concerned that the ESC bill will magnify regulatory
oversight in the Victorian energy market in a manner that
may constrain the development of effective retail competition
for small energy consumers. In particular the bill contains
imprecise terminology, which allows broad interpretation of
its intent …
Origin requires a more precise definition of the meaning of
‘regulated industry’ and ‘regulated service’…
This terminology suggests that the ESC will exercise
regulatory oversight in relation to network services and
associated monopoly businesses, which Origin considers
appropriate. However, it is not made clear in your second
reading or in the ESC Act, that energy retailing, trading and
other competitive elements of energy provision are excluded
from such oversight … The ESC bill is currently open to
interpretation as to what constitutes a regulated business or
entity.

That commentary from Origin takes us a step further in
a sense because what it is saying quite clearly is that
there is an issue of what can only be described as
sovereign risk because it fears it is prospectively at risk
of being regulated, notwithstanding there are aspects of
the energy industry that do not fall within the definition
of a natural monopoly and ought not be caught up in the
breadth of this proposed legislation.
I have received representations along similar lines from
Loy Yang Power. Its submission states:
Unfortunately, the disturbing underlying theme of the
proposal paper appears to be an overwhelming desire by
government to exercise direct control over those utilities
deemed ‘essential’, even though they might have been
privatised and now directly linked to a wider, national,
marketplace in competition with other private companies and
commercialised government-owned companies.

Again we are seeing this general theme from industry
about the risk to industry of the heavy hand of
regulation. This problem is highlighted by the issues to
do with determining the primary objectives of the act. It
is useful for the house to reflect on the fact that there is
a difference between the principal and secondary
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objectives of the act which cause some confusion and
concern in the minds of those who would invest in our
utility infrastructure in this state.
I turn to some correspondence from Envestra, which
states:
… we believe a key policy issue remains to be settled, this
being the stated primary objective of the ESC, which is:
the protection of Victorian consumers with regard to the
price, quality and reliability of essential services.
This reflects only a part of the generally accepted objective of
independent pricing and access regulation. Despite the
Treasurer’s statement that the ‘government is aiming to
deliver better outcomes for all stakeholders’ … we believe
this primary objective discourages the ESC from taking an
even-handed approach in pricing regulation, specifically in
relation to the following subordinate objective:
to facilitate efficiency in the regulated industries and the
incentive for efficient long-term investment.
It is generally recognised that a utility’s assets represent
long-term investments, and that regulatory decisions may
have short-term price impacts but long-term impacts on
infrastructure investment. We understand the current proposal
to mean (and cannot see that it could be interpreted otherwise)
that the primary objective will be undertaken with less regard
for the subordinate objective. This is a potentially dangerous
path to follow, as has been highlighted by the recent report by
the Productivity Commission. The protection of consumers
with regard to price can only be achieved by giving equal
consideration to long-term investment in the services being
provided. As has been demonstrated by events in California,
infrastructure investment is an important part of regulatory
price determinations.

That summarises a fundamental flaw in the
government’s approach in the legislation. It sets out
very succinctly the point I made at the outset, which is
what I described as the political overlay of the approach
to this matter of regulating the monopoly and essential
services against achieving long-term outcomes for
industry and the benefit of consumers in the long term.
There is absolutely no doubt that short-term expediency
and political positioning of the government in
intervening in the regulatory mechanisms to have a
direct impact on price to a residential customer, for
example, will be advantageous to the government if it
takes that course in a political sense.
However, it has a long-term detrimental impact on the
community as a whole and certainly on the long-term
potential for achieving increased investment and
therefore ensuring the longer term price declines. When
thinking about investment in industry it is always useful
to think about how we can maximise that investment so
that a significant and reliable supply can be assured.

707

I am conscious that while I have a number of other
issues I wish to go through we will be having a
committee stage on the bill and others wish to speak. I
therefore do not want to take too much longer, but in
summing up I will make some additional remarks that
need to be made in the second-reading debate.
It is clear that there are issues that will come out in the
committee stage about the government’s intent in
relation to undertaking education campaigns.
Clause 10(f) deals specifically with the matter of
education campaigns and seems to be ambiguous in
how they will apply. What level of government
intercession will there be? Will there be an opportunity
for government to run campaigns which are overtly
political under the guise of education campaigns
through the Essential Services Commission? How will
these so-called education campaigns be conducted and
funded, at whose discretion will it be done and at whose
cost? Will the costs of the so-called education
campaigns be borne by the industries that under the
legislation will now be obliged to fund the operation of
the ESC? Will those businesses have any rights of
appeal against the costs being imposed on them? The
legislation shows that the answer is pretty clear — that
is, it is unlikely.
It is useful to reiterate that there is a role for
government to facilitate within the concept of allowing
the market to operate rather than to intervene and try to
regulate the market. One of the issues that has arisen —
although it is not contained specifically in the bill it is
clearly referred to in the second-reading speech — is
the action being taken by the minister’s colleague the
Minister for Small Business to establish a consumer
advocacy centre. The opportunities for consumer
advocacy ought to rest primarily with retailers in a
competitive environment where the competitive retailer
must reflect what consumers wish to achieve as
outcomes — that is, a retailer will be the primary
advocate for the group of consumers they are trying to
target within the context of an energy market. No doubt
there will be retailers who will be boutique operators
and who will go after markets which have a capacity to
attract consumers who are not major customers in terms
of supply volume, and those retailers will be the
advocates for ensuring that the group of customers they
are targeting has its needs met.
I am curious — and regrettably there will not be any
answers from the committee stage on this — to
understand how it is that the advocacy centre being set
in place will add significant value to the capacity of
customers to ensure they get an outcome by choosing
their retail operator.
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Hon. C. C. Broad — You don’t think consumers
should have an independent voice?

Hon. Bill Forwood — Of course we would suggest
that.

Hon. PHILIP DAVIS — I think it is quite clear that
a consumer who has choice certainly has an opportunity
to advocate for themselves. The problem we have at the
moment is that consumers do not have choice because
the minister has let the opportunity slip for full retail
competition in the electricity market by a full year, and
according to the Regulator-General it is slipping away
further into the distance. It is clear from the
Regulator-General’s comments on Tuesday that the
target date is no longer January, it is some time in the
year 2002. I suggest to the minister that the biggest
problem for consumers is not the lack of a consumer
advocate but the lack of freedom to choose which
retailer they will take supply from.

Hon. T. C. THEOPHANOUS — It has been
suggested. The objection of the Labor Party was that
the goals being set were not being achieved. Mr Hallam
would remember the role I played under the previous
government in relation to bringing 40 per cent equity
and management by Mission Energy to Loy Yang B,
that major electricity business. It was not simply the
issues around the privatisation of the electricity
industry, it was also a question of proper regulation, of
protecting consumers and of ensuring appropriate
available supply in the future. In the rush to
privatisation under the previous government those goals
were forgone and what we got was simply an attempt to
sell as soon as possible for whatever price could be
achieved without regard to the need for significant
regulatory and customer-protection frameworks and the
need to ensure investment and supply into the future.
Those issues were left to be considered at a later date.

We will undoubtedly hear much about the detail of the
operation of the bill in the committee stage, but it is
clear that there is going to be a considerable increase in
cost. The costs to industry of operating the Office of the
Regulator-General have increased from about
$4.5 million to $13.5 million this year as a result of the
implementation of the ESC legislation. There is no
question that the costs passed on to industry will
eventually be passed through to customers in some
form. It is a pity the government has not recognised its
responsibility for co-funding what are the obligations of
government and not putting all of those costs on
industry, as is proposed.
Without further ado, while I have flagged that I have
concerns about this bill I will not seek to delay its
passage but look forward to some responsive answers
to specific questions during the committee stage.
Hon. T. C. THEOPHANOUS (Jika Jika) — It is
with some satisfaction that I rise to support the
legislation, because the establishment of an Essential
Services Commission was an election promise of the
previous opposition, the current government. I had
something to do with the establishment of the policy in
opposition contained in the document we used entitled
Securing the Future, which had the name of the former
State Electricity Commission printed on it in bold type.
That was our original policy in which we indicated,
even back then, the need to have a strong and
appropriate regulatory body in the electricity industry.
It is a matter of history that the Labor Party opposed the
privatisation of the electricity and the gas industries in
this state. It was not just, as some honourable members
on the opposite side want to try to suggest, a simple
ideological objection.

The current government was left with a considerable
amount of work to do in order to achieve those goals. I
add to those goals not only the economic ones in
securing investment in the industry, the consumer ones
in protecting consumers into the future and the
competitive ones in ensuring a competitive framework
that would allow the industry to proceed and to grow,
but also the environmental factors. The previous
government had completely abandoned any pretence at
wanting to take into account environmental aspects of
the production and supply of electricity in this state. It
had completely abolished the demand-management
strategy under the previous regime and had failed to
replace it with any attempt at all to ensure the
environment was protected.
When the current government came to power we faced
a monumental task of putting together environmental
factors, regulatory factors, economic factors and
investment factors, and providing a competitive
framework which would be to the benefit of consumers.
I congratulate the Minister for Energy and Resources
because she was faced with a significant task and has
diligently gone about putting together a very good piece
of legislation which delivers on the pre-election
commitments of the Bracks government.
Despite the negative comments of Mr Davis the bill
does deliver a significant new structure — that is, the
Essential Services Commission (ESC). It does so in a
way that will improve the regulatory framework in this
state in electricity and gas and potentially further down
the track in water as well. It does so in a way that

ESSENTIAL SERVICES COMMISSION BILL
Thursday, 11 October 2001

COUNCIL

protects consumers and the environment, and it will
facilitate further investment in electricity in this state.
As I have said, it is important that essential services are
regulated under a framework that ensures that the
interests of private suppliers are aligned with those of
consumers, taking account of broader environmental
and social objectives. As the major economic regulator
of utility services in this state, the ESC will play a key
role in achieving that. It will be established formally on
1 January 2002, with its primary objective being to
protect the long-term interests of Victorian consumers
with regard to price, quality and reliability of essential
services. On many of those issues it differs significantly
from its predecessor, the Office of the
Regulator-General (ORG).
It is important to say at this point that I noticed that in
his contribution Mr Davis attempted to suggest that the
Australian Council for Infrastructure Development, or
Auscid, had criticised the initiative. As usual he got it
wrong. Given the forms of the house I am reluctant to
say that he not only got it wrong but that he deliberately
misled the house.
Hon. R. M. Hallam — Notwithstanding your
reluctance, you will still say it!
Hon. T. C. THEOPHANOUS — It is the same
thing if I allow the facts to speak for themselves,
Mr Hallam.
Hon. Philip Davis — The facts were in the letter
that was read into Hansard, you fool!
Hon. T. C. THEOPHANOUS — Perhaps you’d
like to listen to those parts of the letter that you might
not like, Mr Davis. This is what the letter of 22 August
2001 headed ‘Cautious support for new regulator’ says:
This is a positive and progressive move and will ensure that a
much fairer system of regulation is introduced. By enshrining
in the legislation the need to consider impacts on investment,
the Victorian government has recognised that excessive
emphasis on price controls can be a major deterrent for
infrastructure investors and that ultimately, this is bad for
consumers …

Mr Davis was not keen to read out sections of the letter
such as the one I have just read, or what Auscid said in
the final paragraph:
Overall, we see the new regime as a significant improvement
over the existing one, but feel there is still room for further
improvement.

In case Mr Davis does not understand, the words ‘see
the new regime as a significant improvement over the
existing one’ mean simply that in the view of Auscid
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what the government is putting in place is better than
what the previous government had in place. It is a very
simple statement. To come in here and try to pretend
that somehow Auscid was not supportive just shows
how far Mr Davis is prepared to go to grasp at straws.
Hon. Philip Davis — Are you reading from a letter
from Auscid?
Hon. T. C. THEOPHANOUS — I am.
Hon. Philip Davis — You’re not reading from the
letter I read from.
Hon. T. C. THEOPHANOUS — If Mr Davis
comes in here and tries to purport that Auscid has a
particular position, he should have gone to the news
release — —
Hon. Philip Davis — Oh, you’re reading from a
news release?
Hon. T. C. THEOPHANOUS — Put out by
Auscid.
Hon. Philip Davis — I read from a letter.
Hon. T. C. THEOPHANOUS — I would have
thought the news release reflects the position of Auscid.
Hon. Philip Davis — Have you been deliberately
defaming me on the basis of reading from something
which you claimed to be a letter?
Hon. T. C. THEOPHANOUS — I do not need to
defame you, Mr Davis, you do a good enough job
yourself!
Hon. Philip Davis — On a point of order,
Mr Acting President, I take exception to
Mr Theophanous’s having come in here and recited
some comments about me misrepresenting Auscid, an
important organisation. He told the house that I had
been misrepresenting Auscid and said that he read from
a letter when in fact he was reading from a different
document entirely. He claimed to be reading from the
letter which I quoted and which is now in Hansard. I
take objection to Mr Theophanous’s accusing me of
misrepresenting Auscid.
Hon. T. C. THEOPHANOUS — On the point of
order, Mr Acting President, the point I made was that in
my view Mr Davis had selectively read from a letter
from Auscid, and that having selectively read from that
letter he tried to establish the case that Auscid was not
supportive of the government’s establishment of the
Essential Services Commission. I was reading from a
news release put out by Auscid, which was their public
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position and which clearly states that in fact they
consider the establishment of the Essential Services
Commission an improvement on the system of the
previous government. There is no point of order
because I am not suggesting — —
Hon. Philip Davis — Let him rule on it!
Hon. T. C. THEOPHANOUS — I am putting my
argument.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! Mr Theophanous is
starting to debate the issue now.
Hon. T. C. THEOPHANOUS — Mr Acting
President, all I am saying is that I do not have any
problem with the fact that Mr Davis read from a
different letter. All I am saying is that he selectively
read from that letter to create an impression which was
not true.
Hon. Philip Davis — On the point of order,
Mr Acting President, in his comments Mr Theophanous
made out a case that he was reading from the letter of
22 August. He tried to make out that in fact he was
reading from the document from which I quoted. He
was clearly misrepresenting himself and the facts.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! I have heard sufficient
to make a ruling. What we have is a matter that is
contentious and the subject of vigorous debate, but
there is not a point of order. Mr Davis has made his
point on the record through his point of order.
Hon. T. C. THEOPHANOUS — Thank you,
Mr Acting President, for your ruling.
I quote further from the Auscid news release, because it
is important to put on the record exactly what is
Auscid’s position, given a ham-fisted attempt by
Mr Davis to try to pretend that somehow its position
was different. As I said, Auscid concludes the news
release of 22 August by saying:
Overall, we see the new regime as a significant improvement
over the existing one, but feel there is still room for further
improvement.

That is a reasonable comment for such an organisation
to make. The critical factor is that the organisation is
saying what the government is proposing and putting
into effect through the legislation is a significant
improvement on what was put in place by the previous
government.
Hon. R. M. Hallam — Is that what they are saying?
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Hon. T. C. THEOPHANOUS — They say ‘a
significant improvement over the existing one’. I do not
know how much clearer it has to be for you,
Mr Hallam. I understood you were taking credit for
establishing the old Office of the Regulator-General, so
I presume that unless you are saying you did not do
that, obviously what Auscid is saying is that the new
proposal is better than yours. A letter from Auscid says
the following:
By encouraging private sector investment, the government
will be well placed to deliver ongoing improvement and
expansion of the state’s infrastructure. The new regulatory
regime complements the government’s Partnerships Victoria
policy, which seeks to encourage public–private partnerships
in major developments.

We have endorsement from Auscid, with some
qualifications in terms of saying there is always room
for further improvement. But certainly it is saying that
it is a significant improvement on the system
established under the previous government.
I wish to debunk one of the other issues that was raised
by the Honourable Philip Davis, and that was his
suggestion that the Essential Services Commission was
simply the Office of the Regulator-General rebadged in
some way, and that it was not significantly different.
Nothing could be further from the truth. In fact, the
ESC has a range of additional requirements. It is being
put in place to ensure high-quality, reliable and safe
provision of electricity, gas and potentially water for all
Victorians. It represents an important change in the
regulatory framework for utility industries in Victoria.
It builds on the strength of the existing regulatory
framework of the ORG, but proposes substantial
improvements to ensure all Victorians benefit from a
regulation system that will be world class.
For example, it will ensure a structure with multiple
decision-makers and a multiplicity of commissioners,
and that is part of its democratic framework. Its
jurisdiction will be expanded to include economic
regulation of the water industry from 2003. It will have
an enhanced role in relation to reliability of supply.
ESC legislation will incorporate enhanced
accountability arrangements, including longer time
lines for hearing appeals, and more transparent
reporting requirements.
An important change is that it will be able to enter into
a memoranda of understanding to be developed
between it and the newly established ombudsman
sectors and other specialist regulators to provide a
greater focus on integrated decision making and result
in the achievement of much more of what the
government is seeking. It could be summed up in the
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triple-bottom-line approach to outcomes that the
government is concerned about.
The new commission will ensure that the government
goals in relation to broader regional, social and
environmental objectives are considered, and will be
required to have regard to relevant health, safety and
environmental and social legislation. So, while ensuring
that the health, safety and environmental regulators
retain their specialist focus, the ESC will be required to
consult with them through the process I described of the
memoranda of understanding.
Reciprocal obligations will be imposed on other
Victorian regulators and agencies to ensure this
outcome occurs. The government will require the
commission to develop a charter of consultation and
regulatory practice. This charter will not only ensure
that the commission embraces a consultative and
inclusive approach to regulation but also that this
approach is presented in a fully transparent and
accessible manner. Health and safety will be major
considerations, as will environmental issues.
The ESC will also have functions with regard to the
securing of supply. It builds on the strengths of the
Regulator-General, but features substantial
improvements to improve the reliability of utility
supplies. The commission will have enhanced powers
in that regard consistent with its regulatory monitoring
and reporting responsibility. It will be able to utilise its
knowledge and expertise to service standards and
reliability issues to provide informal advice to
government on supply reliability issues. This will be
important advice to ensure reliability of supply in the
future.
At the direction of the minister the ESC will also
undertake formal inquiries into the reliability of supply
issues. The role will complement rather than duplicate
the activities of the National Electricity Market
Management Company (Nemmco), the National
Electricity Code Administrator, and the Department of
Natural Resources and Environment. It is a
complementary role in ensuring the reliability of
supply. The government will retain strong powers given
to it through the emergency supply provisions in the
Electricity Industry Act to guarantee reliability beyond
that if that is necessary.
The ESC will be independent and will involve all
stakeholders. It will subsume the Office of the
Regulator-General. It will comprise a commission
structure consisting of a chairperson and additional
commissioners, and it will adopt a collegiate approach
to its decision-making process. It will be transparent in
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its decision making with greater scope for stakeholder
involvement in appeals processes and have longer time
lines for hearing appeals. It is the government’s
intention that the current Regulator-General,
Dr Tamblyn, will be appointed as the inaugural chair of
the ESC and that two additional commissioners will be
appointed from 1 January 2002.
The government recognises that the interests of all
present and future consumers are best served through
regulatory arrangements that promote an optimal
environment for investment and essential utility
infrastructure. In achieving this objective the ESC will
be required to have regard to a range of objectives,
including to facilitate efficiency in the regulated
industries and incentive for efficient long-term
investment; to facilitate the financial viability of
regulated industries; to ensure that the misuse of
monopoly or non-transitory market power is prevented;
to facilitate effective competition and promote
competitive market conduct; to ensure that regulatory
decision making has regard to the environmental,
health, safety and social legislation applying to the
regulated industry; to ensure that users and consumers,
including low-income or vulnerable customers, benefit
from the gains from competition and efficiency; and to
promote consistency in regulation between states and
on a national basis.
The government’s approach is to provide the focus to
establish a new body which will have those objectives
and be able to achieve them. The government believes
the ESC will have a significant long-term effect in
protecting consumers and the environment, in ensuring
reliability of supply and bringing about effective
competition to the benefit of consumers in the
electricity and gas industries.
The whole government approach has been one of
transparency and of a consultative body with the
requirement to publish a charter of consultation and
regulatory practice so that the ESC will be open and
transparent. A number of government initiatives will
help to ensure consumers’ interests are protected,
including the establishment of the Energy and Water
Ombudsman Victoria office, which will serve as a
one-stop shop to resolve complaints and disputes about
the provision of essential utility services. The
Consumer Utilities Advocacy Centre will be
established on 1 January 2002 and will advocate on
issues of concern to particularly disadvantaged
consumers.
I will conclude my contribution to the debate by
emphasising that the ESC is an important initiative of
the government. Its establishment is an election
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commitment and one that I have had a long association
with. I am, therefore, very pleased to see the initiative
come before the house.
It is absolutely imperative that we get this right. It may
be possible to attempt to score political points over the
legislation, but the production of electricity in Victoria
is a major issue in the way it affects our economy and
how the production of electricity in Victoria is handled,
with its impact on the environment and the impact of
brown coal on greenhouse emissions, in addition to the
need to have an effective distribution network that
covers the whole state. That applies also to gas. I am
pleased that the minister, in conjunction with the
initiatives she has taken, is also attempting to bring
about a framework that will allow an extension of
natural gas to other areas of Victoria.
Through the bill a very important set of regulatory
structures and frameworks will be established in the
Essential Services Commission to allow not just
Victorian consumers but Victorian businesses to enjoy
access to cheap electricity, because they will suffer
without an efficient and effective electricity industry in
this state.
I hope the bill is passed without opposition from the
parties opposite because it will be important in
delivering to Victorians an efficient, reliable electricity
industry that takes account of the interests of consumers
and the environment and is able to deliver cheap and
reliable electricity in the interests of the state.
Debate adjourned on motion of Hon. R. M. HALLAM
(Western).
Debate adjourned until next day.

CLASSIFICATION (PUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. R. THOMSON
(Minister for Small Business).

ROMAN CATHOLIC TRUSTS
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
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Read first time on motion of Hon. M. R. THOMSON
(Minister for Small Business).

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Planning: Wandong development
Hon. G. R. CRAIGE (Central Highlands) — My
question is for the Minister for Energy and Resources,
representing the Minister for Environment and
Conservation in another place. It relates to the
Sunnyglen development at Wandong.
On 26 October 2000 the regional manager of the
Department of Natural Resources and Environment
(DNRE), Port Phillip region, wrote to the planning
officer of the Shire of Mitchell and stated in respect of a
planning application that:
The department notes that the subject land is included in an
erosion management overlay and partly within a vegetation
protection overlay.
… the department requests that further information be
provided including a flora and fauna assessment and steps be
taken to address erosion issues.
The flora and fauna assessment should include —
a list of the species of native flora and fauna found on
the site;
the location of native flora species on the site;
the measures to be taken to protect any flora and fauna
values identified;
how the application will meet Victoria’s biodiversity
strategy, the Victorian draft native vegetation framework
and the draft regional vegetation plan (Port Phillip).
The assessment should be undertaken by a suitably qualified
botanist or a consultant.

On 14 November 2000 the same regional manager
wrote a further letter to the town planner of the Shire of
Mitchell and stated that:
The department has considered the application and has no
objection to the proposal and recommends the following —
that the proposed subdivision accords with the
provisions of the minister’s direction for rural residential
development.

The Wandong–Heathcote Junction Community Group
received a document from the DNRE through a
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freedom of information request. It was the copy of a
post-it sticker which states:
Please find enclosed a copy of all information sent to NRE
regarding subdivision. We do not have an assessment report.

It was signed by Emile. On 26 June 2001 and 19 July
2001 the Wandong–Healthcote Junction Community
Group wrote to the DNRE. One of the people they
wrote to was a Mr Emile Kyriacou, the same name that
appears on this. Two reports on the environmental
issues were carried out; one by Ben Kenyon, an arborist
from Tree Tactics, and the second by David Laurie, a
botanist, who identified areas of high conservation
value. I ask the minister to conduct an urgent inquiry
into whether a flora and fauna assessment was carried
out in accordance with the letter from the DNRE of
26 October 2000.

Snowy River
Hon. R. M. HALLAM (Western) — I address my
comment to the Minister for Energy and Resources. I
again go to the issue of the government’s specific
commitments regarding increased environmental flows
in the Snowy River and in particular to the minister’s
statement in the chamber last night that those
environmental flows will be secured as soon as the
necessary agreements are in place. Given the minister’s
acknowledgment that we still do not have any increased
flows — indeed that we still do not have the
agreements needed to secure those flows — I ask the
minister what the government spent the $40 million on
last financial year?

Tourism: Geelong
Hon. E. C. CARBINES (Geelong) — I raise a
matter with the Minister for Sport and Recreation in his
capacity as the representative of the Minister for Major
Projects and Tourism in the other place.
I have received a letter from Roger Grant, the executive
director of Geelong Otway Tourism, who is writing
about the impact of the Ansett collapse and the United
States of America terrorist attacks on the tourism
industry in the Geelong Otway region. Mr Grant writes:
As you can appreciate it has been an uncertain time for the
region’s tourism industry…
Geelong accommodation operators, particularly the major
hotels, have been significantly impacted by the reduction in
and cancellation of conferences. Conferences have been
either postponed or numbers have significantly reduced as a
direct result of both the Ansett and international situations. It
is estimated that to date over 1500 bed nights have been lost
to Geelong-based accommodation operators since the crisis
commenced.
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To put this in some perspective in 2000, conferences
generated 43 300 room nights from 9930 participants, which
generated $4.6 million into the local economy.
Whilst it can’t be said that the impact to date is disastrous it
still remains a body blow to the industry and may only be the
start of further declines.
Other sectors of the industry impacted immediately include
tour and transport operators.
Tour operators that are active in the international market and
pick up and drop off in Melbourne report that two-thirds of
their bookings have been cancelled and that the phones have
stopped or slowed down indicating poor future booking
prospects.
Airport transfer operators have also indicated that bookings
are down 25 per cent compared to the same time last year.

Accordingly in drawing this important matter to his
attention I ask the minister what action he can take to
assist the tourism industry in the Geelong Otway region
in this time of uncertainty.

Victorian Multicultural Commission: grants
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise with the Minister for Industrial Relations a
matter for the attention of the Minister for Multicultural
Affairs. Along with a lot of other honourable members
in this place I have supported the Victorian
Multicultural Commission’s grants program to assist
local multicultural groups in my electorate to obtain
funds for various development programs. On 18 July
this year an article appeared in the
Springvale–Dandenong Leader announcing that
$30 000 had been granted under the VMC program for
local multicultural groups. It goes on to quote the
Dandenong Labor member, the Honourable John
Pandazopoulos, announcing these grants to local groups
in the Dandenong–Springvale area.
Hon. T. C. Theophanous — Do you support
multiculturalism?
Hon. G. K. RICH-PHILLIPS — I certainly do,
Mr Theophanous, and I support the multicultural
groups in my electorate — and that is the point.
Following the appearance of this article in the
newspaper my office contacted the VMC in order to
secure a list of the grants which had been made to
organisations in my electorate. I was told by the VMC
that this list of grants, which had been given to the
Labor member for Dandenong and to other Labor
members, would not be made available to me, and that
if I wanted to get a list of grants that had been given out
in my electorate in response to applications that I had
supported I would have to wait for the VMC’s annual
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report to be released. This is from the government that
promotes itself as open and accountable. It releases the
outcome of grants applications to Labor members but
does not release the outcome of grants applications to
the rest of the members of Parliament.
I ask that in future the Premier in his capacity as
Minister for Multicultural Affairs ensure that when this
information is released it is made available to all
members of Parliament.

Farm forestry grants
Hon. B. W. BISHOP (North Western) — My
question is directed to the Minister for Energy and
Resources, representing the Minister for Environment
and Conservation in the other place. This issue
concerns farm forestry grants or, more to the point, the
lack of them. It is interesting to note the growth in
interest in farm forestry that now exists throughout rural
Victoria. I remember some time ago opening a farm
forestry field day at Wycheproof, which generated
interest and was really well attended. We have had
other days at places like Glenloth, near Wycheproof,
where farm forestry was a major subject of discussion.
Farm forestry has certainly got a lot of airplay lately
and people are starting to take it up in order to manage
salinity, reduce water tables and generally improve the
country environment. Although market carbon credits
are still some time off, it is an issue that plays a part in
future planning for farm forestry. No doubt some
farmers are keen to set up farm forestry lots but, as I
understand it, have no real financial encouragement to
proceed from either the state or the federal government.
My request to the Minister for Environment and
Conservation is that she consider a program to assist
farmers to establish farm forestry lots.

Aged care: north-western suburbs
Hon. G. D. ROMANES (Melbourne) — The matter
I raise for the attention of the Minister for Small
Business, who is the representative of the Minister for
Aged Care in the other place, relates to residential aged
care bed shortfalls. The Australian Bureau of Statistics
figures for 2001 show that two of the worst affected
regions in Victoria are in the north-west of Melbourne
and in the electorate of Melbourne Province.
The City of Moonee Valley has a nursing home bed
shortfall of 104 beds and a hostel bed shortfall of
37 beds. The City of Moreland has a nursing home bed
shortfall of 86 beds and a hostel bed shortfall of
11 beds. The Howard government’s aged care policies
have left Victoria with an aged care bed shortfall of
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5000 beds overall — these are commonwealth figures.
This places great stress on hospitals such as the Royal
Melbourne and St Vincent’s, which are having
problems placing older patients who no longer need
hospital care but who desperately need a
commonwealth aged care place.
In July 2001 a Department of Human Services survey
found that in Melbourne’s 12 major hospitals more than
400 people were assessed as needing an aged care
place, yet there are not-for-profit agencies ready to
operate additional nursing home beds if only the
commonwealth would grant the licences. I give as an
example Doutta Galla Aged Services in the
Kensington–Flemington area, which has developed a
proposal that could have 90 additional acute transition
care beds up and running within weeks. Yet the federal
minister claims that the states, with the exception of
South Australia and the Australian Capital Territory,
have been slow in responding to needs.
I ask the following question: given the shortage of
nursing home beds in the western and northern suburbs
and the effect on older persons and their families as a
result, and given the federal government’s refusal to act
on Victoria’s 5000-bed deficit, will the Minister for
Aged Care outline what action the Victorian
government can take to progress initiatives such as that
proposed by Doutta Galla Aged Services with the
federal government to improve aged care
accommodation and support options for the elderly in
Melbourne’s north-west?

Scooters: regulation
Hon. ANDREA COOTE (Monash) — I raise a
matter for the attention of the Minister for Consumer
Affairs. I am very concerned to see a plethora of
motorised scooters again appearing in Beaconsfield
Parade. They have no lights and their riders have no
helmets. Last year before the summer I asked a
question about this problem and what the minister was
going to do about it.
Nothing seems to have been done about motorised
scooter standards, and I ask the minister again, now that
we have had a year, what she and the Victorian
government will do to implement standards for the use
of motorised scooters, the wearing of helmets by riders
and the installation of lights on those machines.

Financial counselling: funding
Hon. E. J. POWELL (North Eastern) — I raise an
issue with the Minister for Industrial Relations,
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representing the Premier, who is responsible for the
Community Support Fund (CSF).

invited those present to the sausage sizzle which
followed.

I received a letter from the Shepparton and Benalla
Debt Counselling Service signed by financial
counsellor Mr Bernie Stratton. Mr Stratton is asking me
to support him in the need for extra financial
counselling funding. He refers to a state Australian
Labor Party’s election commitment to increasing the
availability of financial counsellors, and more funds are
needed to fully implement that commitment.

Each of these actions is confirmed and recorded on the
minister’s running sheet for the day, released to me
under the Freedom of Information Act. Clearly the
event was organised by Mr Zahra as part of his election
campaign. He wrote to residents enrolled in the town
personally inviting them to the function, and after the
ceremony he arranged for the minister to send a further
letter confirming his announcement regarding the rail
crossing.

The service at the Shepparton region is very busy: in
fact there is about a four-week waiting period, and there
are some problems because of that. Some of the people
incurring those debts think that because they are on
waiting lists the creditors are holding off, but they are
not.
The issues the service deals with include debtor
harassment; stress to clients and families from
indebtedness; disconnection from gas, water and the
phone, and, of course, eviction of people from their
homes. The Community Support Fund provides funds
to some Victorian financial counselling services, but the
CSF services are funded only until June 2002 so they
are at risk because in 12 months they could be
terminated. The counselling service is finding that
because people’s circumstances change — they could
lose their job, their hours could be cut back, things such
as divorce and businesses going bad occur — and
because there are not many counsellors in country
Victoria, vulnerable low-income earners need to see a
financial counsellor as soon as possible.
I ask the Premier to ensure the continuation of financial
counselling programs after 2002 and to expand this
much-needed program, particularly in country Victoria.

Minister for Transport: conduct
Hon. N. B. LUCAS (Eumemmerring) — I wish to
raise a matter with the Minister for Industrial Relations,
representing the Premier. It relates to the administration
and financial management of a state government
department.
In April this year the Labor federal member for
McMillan, Christian Zahra, arranged a function in the
township of Bunyip in my electorate. Mr Zahra issued
the invitations and placed public notices in the
township, and RSVPs were directed to his office. On
the day of the function, 12 April 2001, Mr Zahra acted
as master of ceremonies, welcomed those present, and
introduced the guest speaker, who was the Minister for
Transport. At the conclusion of the ceremony Mr Zahra

I am alarmed that my freedom of information request to
the Department of Infrastructure has brought to light
evidence of three payments made by the department in
relation to Mr Zahra’s event: $500 for a tent, $675 for
catering, and $530 for the hire of a public address
system — a total of $1705. The expenditure of these
funds appears to be a gross misuse of public moneys,
and it seems that the Minister for Transport has
approved the use of taxpayers’ funds for an election
campaign stunt.
I have already written to the Auditor-General seeking
his investigation into this matter, asking that Mr Zahra
be required to reimburse the state of Victoria and
requesting that the Minister for Transport be disciplined
for participating in what appears to be a misuse of
public funds. Accordingly, I ask the Premier to also
investigate this matter — —
Hon. T. C. Theophanous — On a point of order,
Mr President, I have been listening to what the
honourable member has had to say. In his latest
comment he accused a member in another place of
misuse of funds, and I do not believe he can do that in
the context of this adjournment debate. If he wishes to
make such a substantive claim in relation to that
member, he should do so by a substantive motion and
not by way of attempting through the back door to
make scurrilous allegations which cannot be addressed
and cannot be defended by the government side.
I ask you, Mr President, to tell him to desist from
making those claims, because I take exception
personally to them. He should withdraw the comment
about the Minister for Transport in the other place.
Hon. M. A. Birrell — On the point of order,
Mr President, in this place an honourable member
cannot take personal exception to a comment that was
not made about him. It is not provided for in the
standing orders, and the honourable member should
know it. More substantially, Mr President, if you or
your predecessors were required to call for the
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withdrawal of comments about the misuse of public
funds you would be constantly on your feet. It is the
standard armoury of any member of Parliament, and
would have fallen from the lips of Mr Theophanous
thousands of times. He has always made that type of
comment. We have never asked him to withdraw.
It would be completely inappropriate and
unprecedented to require a member of Parliament to
withdraw a comment about misuse of public funds
when it is the standard tactic of every member of
Parliament in this chamber.
The PRESIDENT — Order! On the point of order,
as I understand it, the matter was set out by Mr Lucas in
relation to a particular event to which people were
invited, presumably by the federal member, Mr Zahra,
at which the Minister for Transport was present. The
minister indicated that material obtained under freedom
of information legislation showed that certain costs
associated with that event were paid by the state of
Victoria.
The honourable member has asked that the matter be
drawn to the attention of the Premier and that he be
asked to investigate whether there has been a misuse,
and the honourable member has also asked the
Auditor-General for a similar investigation. That is a
routine inquiry in this house. The matter has been
referred to the Premier. I do not uphold the point of
order.
Hon. N. B. LUCAS — Accordingly, I ask the
Premier to also investigate this matter with a view to
not only educating the Minister for Transport in relation
to the responsibilities of public office, but also to
ascertaining whether any other ministers have been
guilty of similar conduct.
The PRESIDENT — Order! Only one matter can
be raised.

Snowy River
Hon. E. G. STONEY (Central Highlands) — I refer
the Minister for Energy and Resources to her response
to my question earlier today and welcome her assurance
that additional environmental flows to the Snowy River
will be secured without affecting the present amount of
water available for agriculture.
However, I still have concerns. Given that the total
volume of water available from the Murray-Darling
system is capped and given that the amount of savings
required to be found in the system is proving
increasingly difficult to identify and achieve, where are
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the promised additional environmental flows for the
Snowy River actually coming from?

War veterans: paupers funerals
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Industrial Relations
representing the Premier in the other place. Several of
my constituents have raised the following concern with
a state focus. At the recent state conference of the
Returned and Services League held in Melbourne,
significant mention was made about occasions where
war veterans and partners of veterans experience
paupers funerals. The RSL is concerned about this
sensitive issue and makes a financial contribution when
it is made aware of the individual situations.
It is important that the state government consider an
appropriate grant to avoid paupers funerals for
Victorian veterans and partners in recognition of their
sacrifice, which is understood. I ask the state
government to contact the executive of the state branch
of the RSL with the view to establishing a grant to
avoid paupers funerals for some Victorian veterans and
close family members.

Gas: Barwon Heads supply
Hon. I. J. COVER (Geelong) — I raise a matter
with the Minister for Energy and Resources. Members
on both sides of the house will be well aware of my
keenness to see natural gas extended to Barwon Heads,
which is a matter that has been raised on many
occasions before, so they will understand my
excitement when I saw on page 7 of yesterday’s
Bellarine Echo an article written by Darren McLean
headed, ‘Hopes up for Heads gas link’.
In the first paragraph of that article he reports that:
Hopes of securing a natural gas supply for Barwon Heads
have been boosted by a change to state government
legislation.

I thought to myself, ‘We have been back here for a
couple of weeks now but I don’t recall seeing that
legislation go through the house’.
Hon. E. C. Carbines — Last session!
Hon. I. J. COVER — By way of interjection, the
other member for Geelong Province has got to the nub
of the matter: it is legislation that went through in the
last session, and the minister has this week announced it
as new news to the people of Barwon Heads! Thank
you for your help, Mrs Carbines.
Honourable members interjecting.
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Hon. I. J. COVER — I would appreciate it if the
Clerk would stop the clock. The article says:
According to energy and resources minister Candy Broad, the
arrangements will provide new opportunities for extension of
the gas network to regional communities and industries.
‘This means new extensions of the gas network can proceed
which otherwise may not have gone ahead, and more
Victorians can enjoy the benefits of natural gas’…

As has been pointed out by way of interjection, this was
legislation that went through the house in May and I am
keen to discover whether the minister was making these
announcements to the local press in Geelong as if this
were something new as opposed to just dressing up
something as news from back in May.
Back in May the minister, her department and the
Office of the Regulator-General said that this legislation
made no difference to the opportunity for Barwon
Heads to receive natural gas. Indeed, the issue in that
legislation was not about competition as is expressed in
this article but about how the Office of the
Regulator-General would regard the capital expenditure
by the gas company, in this case TXU.
I ask the minister to confirm whether or not the
arrangements she referred to in the Echo yesterday are
those that went through the house in May, whether
there are some secret new arrangements that have been
put in place which we have not been informed about, or
whether she is just continuing to deceive the people of
Barwon Heads.

Victorian youth development program
Hon. D. McL. DAVIS (East Yarra) — The matter I
raise for the attention of the Minister for Youth Affairs
concerns the funding for the Victorian youth
development program. I note that the program was
raised last night in the house by the Honourable
Jeanette Powell in connection with a school in her
electorate.
A school in my electorate, Canterbury Girls Secondary
College, has expressed strong support for the program;
it has taken decisions at school council level to expand
the program and has had understandings with the
government that it would be able to continue to
progressively expand it. The program is very well
supported by the school community, parents and so
forth.
It is important to note that the Honourable Jeanette
Powell drew the minister’s attention to a memo, of
which I also have a copy, that was sent out by Jennifer
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Fraser, the director of the Office for Youth. The memo
makes a very clear statement in bold type that:
Accordingly, there will be no application process for 2002 at
this stage and it is unlikely any major expansion will occur
next year.

I noted that the minister in his response to the
Honourable Jeanette Powell last night made the point
that he was in the process of considering access to and
equitable distribution of the youth development
program in the light of the youth strategy.
I seek the assistance of the minister in this matter. The
series of events that have been put in place by the
minister will interrupt the phased and planned
expansions, which have been in place for some time, of
these youth development programs at a number of
schools. The program is widely supported both within
the community and within Canterbury Girls Secondary
College. It is important that schools such as Canterbury
Girls Secondary College are able to take part in this
particular program within the school curriculum and the
school system.
The intervention by the minister and the department has
significantly interrupted the program. I seek two things
from the minister: firstly, that the current program will
be allowed to continue; and secondly, the ability to
guarantee the phased and planned expansion of the
program at Canterbury Girls Secondary College.

Plenty River
Hon. C. A. FURLETTI (Templestowe) — I raise a
matter with the Minister for Energy and Resources,
who represents the Minister for Environment and
Conservation in the other place. I am proud to have the
Plenty River flow through a significant part of my
electorate. Its walking and cycling paths are one of the
hidden treasures of our state and are used extensively
by residents as a reclusive haven where they can return
to nature and experience some of the most peaceful
surrounds in the metropolitan area. I commend the
government and Yarra Water on the revegetation and
clearing program they have initiated along the Plenty
River. I inspected some of that work recently on a visit
to the Heidelberg Golf Club, which is in my electorate
and which I attended to present a Victorian flag — the
golf was coincidental.
However, I have received a number of complaints and
have had concerns expressed to me about the grave
neglect of the government of its commitment to
maintaining the cleanliness and integrity of the river
and its surrounds. The backwaters, the still waters and
the bends of the river, and in particular the overhanging
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limbs and bushes, are generally littered with plastic
containers, plastic bags, bottles and debris to such a
degree that if it were on a suburban street it would not
be tolerated. Will the minister undertake to commit
adequate resources to ensure that the cleanliness of our
rivers and valleys is maintained to an appropriate
standard through the collection and removal of the
rubbish which gathers in our rivers and streams?

Tipstar: revenue
Hon. B. C. BOARDMAN (Chelsea) — I refer the
Minister for Sport and Recreation to his response this
morning during question time to Mr Lucas’s fine
question concerning revenue guaranteed from the footy
tipping competition for the 2001 Australian Football
League season. The minister said he had not yet
received advice as to the revenue generated by the
competition. Will the minister now actively seek
information regarding the advice, and bring that advice
into the house and declare the full dollar amount
involved as soon as it is available?

Peninsula Community Health Service
Hon. K. M. SMITH (South Eastern) — I refer the
Minister for Industrial Relations as the representative of
the Minister for Health in another place to certain
irregularities in the Peninsula Community Health
Service. The Mornington Peninsula has been blessed
with this community health service over a long time. It
has done great work for such a small service and is now
a multi-site service offering great benefits to the people
on the peninsula.
It was decided that a new system of appointments to the
board would be adopted. Half were to be elected and
half were to be appointed, which facilitated a quick
reintroduction of the membership roll, which had not
been there before, and certain members of the board
quickly began manipulating the whole service, as they
have done before, by signing up friends and relatives
and all the sorts of people that they would normally
have signed up.
One board member would usually organise a bus and
go around and pick up all the people to go to the
meeting, when they were elected of course. This is a
brand-new system that has been put in place. That
particular member courted the people, manipulated the
system, and six people were nominated for five
positions. They gave one another preferences, and the
board has now been loaded up with Labor Party people
who will ruin what has been an extremely good service.
Apart from that, the board is now in the position of
having all five members who are Labor Party stooges
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led by Frank Thompson. We all know Frankie
Thompson, the old watersider, who has been down on
the peninsula for a long time. The other members are
Carole Ford, Stuart Harridge, Sharon Donnelly and
Alan McPhate.
An Honourable Member — What is your
question?
Hon. K. M. SMITH — You wait until I get to it. Of
the four people who were nominated by the minister,
three of them are also Labor Party people. This has
been a very good board offering a good service to the
community for a long time. It concerns me that the
Labor Party is now there and will manipulate it and
take funds out for itself.
I ask that the Minister for Health investigate this gross
manipulation and loading up of the service and ensure
that he does a proper audit of the finances of the
Peninsula Community Health Service given that it will
now be manipulated by the Labor Party stooges led by
Frank Thompson.

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Gordon Rich-Phillips
raised a matter for me to refer to the Premier in his
capacity of Minister for Multicultural Affairs, and I will
ask him to respond in the usual manner.
The Honourable Jeanette Powell raised a matter for me
to refer to the Premier about ongoing funding for
financial counselling in the Shepparton area through the
Community Support Fund. I will raise that with the
Premier and ask him to respond in the usual manner.
The Honourable Neil Lucas raised a matter for the
Premier, and I will ask him to respond if he so chooses.
The Honourable Ron Bowden directed to the attention
of the Premier a matter that was raised at the state
conference of the Returned and Services League about
paupers funerals. I will raise that with the Premier and
ask him to respond.
The Honourable Ken Smith raised a matter for the
Minister for Health, and I will ask him to respond in the
usual manner, if he so chooses.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Geoff Craige requested
that the Minister for Environment and Conservation
investigate whether a flora and fauna assessment was
carried out at Wandong, and I will refer that matter to
the minister.
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The Honourable Roger Hallam again raised the matter
of Snowy River environmental flows. I suppose I
should not be surprised by this continuing rearguard
action in relation to the government’s initiative in this
area. I remind honourable members that the current
federal Liberal–National government has supported this
agreement to restore environment flows to the
Snowy River, notwithstanding the position of the
commonwealth environment minister, who regards the
Snowy River as dead and any money spent on it as a
waste of money.
The Victorian government will continue to ensure that
this agreement is implemented. I am happy to indicate
again to members opposite that until the
commonwealth Snowy Hydro Corporatisation Act,
which repeals the 1958 Snowy agreement, is
proclaimed, flows cannot be restored to the
Snowy River. However, this does not preclude the
Victorian government continuing to work in the
meantime to prepare for that event.
The $40 million allocated in the 2000–01 budget for the
restoration of environmental flows to the Snowy River
remains dedicated to that purpose. In particular, it is
dedicated to a commitment made to the joint
government enterprise, when it is set up, and to the
water-saving agreements necessary to secure
environmental flows. That is what the funds will be
spent on. They remain committed to that purpose.
The Honourable Barry Bishop raised for the attention
of the Minister for Environment and Conservation that
she consider a program to support farm forestry lots. I
will refer that matter to the minister.
The Honourable Graeme Stoney also raised for the
attention of the Minister for Environment and
Conservation environmental flows for the Snowy River
and asked where they are going to come from. If the
Honourable Graeme Stoney has not understood by now
the welter of information and material published by this
government, by the commonwealth government and by
the New South Wales government explaining that water
savings projects will deliver the environmental flows to
the Snowy River I am not sure what is going to help
him understand how the agreement will be
implemented. I refer him to an enormous amount of
material that is on the public record explaining in great
detail how the environmental flows will be delivered to
the Snowy River.
The Honourable Ian Cover raised the matter of gas
extensions. I can only conclude that the honourable
member was not listening during question time when I
explained it in some detail. I will not go through it all
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again, but in short what I explained in question time
was that legislation passed in the last sessional period of
Parliament has allowed an order in council to be
presented, which came into effect today, allowing for
gas extensions to proceed in those instances where
investors are able to secure an agreement which allows
them to have an exclusive period in relation to retailing
and or distribution to increase the commercial
attractiveness of the investment. I refer the honourable
member to Hansard for more detail.
The Honourable Carlo Furletti raised for the attention
of the Minister for Environment and Conservation
resources for a clean-up of the Plenty River and
Victorian waterways. I will refer that matter to the
minister.
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Glenyys Romanes raised
for the attention of the Minister for Aged Care a matter
concerning the shortfall of residential aged care beds in
the north-western suburbs, the fact that there is a
5000 shortfall in Victoria and that the federal
government has failed to fund that shortfall. The
honourable member mentioned that Doutta Galla Aged
Services had a capacity to place at least nine additional
beds in a few weeks. She asked of the minister what
action the state government can take in relation to that
shortfall and what is occurring.
The Honourable Andrea Coote raised a matter relating
to motorised scooters and safety. The safety standards
for the construction of scooters is looked at by the
National Standards Commission, which is supposed to
be developing the national standards. I will pass on to
the Minister for Transport those matters the honourable
member raised regarding the wearing of helmets and
the use of lights to ensure that is being dealt with in the
area of road safety.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I will refer to the Minister for Major
Projects and Tourism in the other place the question
asked by the Honourable Elaine Carbines regarding
Roger Grant from Geelong Otway Tourism and his
concern about tourism in the Otway region, particularly
the conference market.
In relation to the question by the Honourable David
Davis regarding the Victorian youth development
program and the request by the Canterbury Girls
Secondary College, the program will certainly continue.
Requests for clarification have been made by a number
of groups. While I am not aware of the specific funding
mix, I am happy to seek information from the
department in relation to that application.
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In relation to the question by the Honourable Cameron
Boardman regarding the football tipping competition, I
have no doubt that when the information is received by
the Minister for Gaming and I have received that
information from his department regarding the revenue
I will be making a public announcement about the
expenditure of that money.
An Honourable Member — When?
Hon. B. C. Boardman — No, we want the revenue.
Hon. J. M. MADDEN — When I am aware of and
clear about the extent of the revenue from that
competition.
Motion agreed to.
House adjourned 5.50 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 9 October 2001
Aged Care: home-based services
1816. THE HON. J. W. G ROSS — To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Aged Care): In relation to home based services, what is the target output and expenditure for
the Hospital in the Home program and post acute care, respectively, for 2001–02.
ANSWER:
The 2001-02 budget for Hospital in the Home is $5M, and the target output is 101,000 bed days.
The 2001-02 budget for Post Acute Care Program is $17.6M, and the target output is 28,000 clients.

Housing: commonwealth–state housing agreement
1838. THE HON. R. H. BOWDEN — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): Will the minister supply a copy of the last report Victoria lodged with
the Commonwealth Government as a requirement under the provision of the commonwealth–state housing
agreement.
ANSWER:
The most recent report prepared lodged with the Commonwealth Government as a requirement under the provision
of the CSHA is attached.
[Report referred to in answer (32 pages) has been supplied to the honourable member and a copy tabled in the
parliamentary library.]

Treasurer: ministerial staff
1994. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Treasurer): As at 30 May 2001, how many staff were employed by the Treasurer — (i) in
the Treasurer’s office as Ministerial staff, what are their names and what is the cost; and (ii) on secondment
from the Victoria Public Service, what are their names and what is the cost.
ANSWER:
I am informed that:
All staff working in my office are employed by the premier. Therefore, there are no Ministerial staff employed by
me working in my office.
As at 30 May 2001, two members of staff working in my office were on secondment from the Victorian Public
Service. The Member may wish to refer to the Budget Papers for details on expenditure.
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Major Projects and Tourism: ministerial staff
2055. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Major Projects and Tourism): As at 30 May 2001, how many staff were
employed by the Minister — (i) in the Minister’s office as Ministerial staff, what are their names and what is
the cost; and (ii) on secondment from the Victorian Public Service, what are their names and what is the cost.
ANSWER:
All staff working in my office are employed by the Premier. Therefore, there are no Ministerial staff employed by
me working in my office. As at 30 May 2001, no staff working in my office were on secondment from the
Victorian Public Service.

Attorney-General: ministerial staff
2057. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): As at 30 May 2001, how many staff were employed by the
Attorney-General — (i) in the Attorney-General’s office as Ministerial staff, what are their names and what
is the cost; and (ii) on secondment from the Victorian Public Service, what are their names and what is the
cost.
ANSWER:
All ministerial staff in my office are employed by the Premier. Therefore there are no Ministerial staff employed by
me in my office.
The names of Ministerial staff are regularly made public in the Victorian Government Directory, as are relevant
Departmental Liaison Officers on secondment from the Departments. The salary of individual staff members
relates to the personal affairs of those individuals.
The Member may wish to refer to the Budget Papers for details on expenditure.

Aboriginal Affairs: ministerial staff
2062. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Aboriginal Affairs): As at 30 May 2001, how many staff were employed by the
Minister — (i) in the Minister’s office as Ministerial staff, what are their names and what is the cost; and (ii)
on secondment from the Victorian Public Service, what are their names and what is the cost.
ANSWER:
All staff working in my office are employed by the Premier. Therefore, there are no Ministerial staff employed by
me working in my office.
As at 30 May 2001, no staff working in my office were on secondment from the Victorian Public Service.
The Member may wish to refer to the Budget Papers for details on expenditure.

Workcover: ministerial staff
2063. THE HON. D. McL. DAVIS — To ask the Honourable the Minister Assisting the Minister for
WorkCover: As at 30 May 2001, how many staff were employed by the Minister — (i) in the Minister’s
office as Ministerial staff, what are their names and what is the cost; and (ii) on secondment from the
Victorian Public Service, what are their names and what is the cost.
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ANSWER:
All staff working in my office are employed by the Premier. Therefore, there are no Ministerial staff employed by
me working in my office.
As at 30 May 2001, no staff working in my office were on secondment from the Victorian Public Service.
The Honourable Member may wish to refer to the Budget Papers for details on expenditure.
It is not considered appropriate that names of staff be provided.

Multicultural Affairs: ministerial staff
2067. THE HON. D. McL. DAVIS – To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister Assisting the Minister for Multicultural Affairs): As at 30 May 2001, how many
staff were employed by the Minister — (i) in the Minister’s office as Ministerial staff, what are their names
and what is the cost; and (ii) on secondment from the Victorian Public Service, what are their names and
what is the cost.
ANSWER:
I am advised:
All staff working in my office are employed by the Premier. Therefore, there are no Ministerial staff employed by
me working in my office.
As at 30 May 2001, no staff working in my office were on secondment from the Victorian Public Service.

Treasurer: commonwealth–state financial relations
2110. THE HON. R. M. HALLAM — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Treasurer): In calculating and settling the quantum of transitional assistance due to Victoria
under the guarantee contained in the Intergovernmental Agreement on the Reform of Commonwealth–State
Financial Relations that no State or Territory be worse off, did Treasury factor in the particular
circumstances of the non-profit sector, and the substantial and predictable effect which the abolition of
wholesale sales tax would have upon vehicle change-over costs for organisations such as Mallee Family
Care.
ANSWER:
I am informed that:
In the negotiations between the Commonwealth, States and Territories prior to the signing by all jurisdictions of the
Intergovernmental Agreement on the Reform of Commonwealth-State Financial Relations (IGA) in mid-1999, the
Commonwealth based its estimates of embedded tax savings on high level modelling.
Under the IGA, the Federal Government reduced grants to Victoria by $100 million to reflect its estimates of
embedded tax savings from goods and services purchased following the abolition of a number of taxes. This
included embedded tax savings from State grants to charities.
Subsequent to the signing of the IGA, the Victorian Government raised with the Commonwealth the issue of the
reduced used car prices after 1 July 2000 having an impact on the vehicle changeover costs for State government
agencies and welfare agencies which receive State government support. However, the Commonwealth is not
prepared to take this into account as an offset to its estimates of embedded tax savings.
Notwithstanding the refusal by the Commonwealth Government to provide any offset, the Bracks Government
decided not to make any adjustment to grants in respect of charitable organisations and instead absorbed the costs
(around $12 million per annum) in respect of these organisations.

QUESTIONS ON NOTICE
724

COUNCIL

Tuesday, 9 October 2001

This decision by the State Government provided relief for welfare agencies like Mallee Family Care.

Premier: Geelong — community cabinet public opinion polling
2126. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): Was polling, local area research, focus groups and/or other public opinion polling
undertaken as part of the Community Cabinet process prior to the visit of the Community Cabinet to
Geelong on 15 November 2000; if so — (i) what was the cost of the polling, local area research, focus
groups and other public opinion polling undertaken; and (ii) by which company, organisation or person was
it done.
ANSWER:
I am informed that:
Local area research is undertaken prior to Community Cabinet meetings to ascertain issues of local importance that
are the responsibility of the State Government. The research is used by Cabinet to gain an understanding of local
issues and to ensure that a balanced perspective can be given when responding to formal deputations and
submissions relating to Ministerial portfolios.
In response to your questions 2126 through to 2138, please be advised that:
– Local area research was undertaken prior to the following Community Cabinet meetings: Whitehorse on
15/6/2000; Bendigo on 18/7/2000; Mildura on 24/8/2000; Sunbury on 4/9/2000; Ballarat on 27/11/2000; La
Trobe Valley on 11/12/2000; Portland on 13/12/2000; Knox on 21/5/2001; Broadford & Seymour on 18/6/2001;
and Ararat on 19/10/2000;
– No research was undertaken for the Community Cabinet meetings in Geelong on 15/11/1999, Casey (Narre
Warren) on 28/2/2000; or Boroondara on 28/6/2001;
– The total cost of this research was $183,887.58.

Premier: Casey — community cabinet public opinion polling
2127. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): Was polling, local area research, focus groups and/or other public opinion polling
undertaken as part of the Community Cabinet process prior to the visit of the Community Cabinet to the City
of Casey on 28 February 2000; if so — (i) what was the cost of the polling, local area research, focus groups
and other public opinion polling undertaken; and by which company, organisation or person was it done.
ANSWER:
I am informed that:
Please refer to the response to question 2126

Premier: Whitehorse — community cabinet public opinion polling
2128. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): Was polling, local area research, focus groups and/or other public opinion polling
undertaken as part of the Community Cabinet process prior to the visit of the Community Cabinet to the City
of Whitehorse on 15 June 2000; if so — (i) what was the cost of the polling, local area research, focus
groups and other public opinion polling undertaken; and (ii) by which company, organisation or person was
it done.

QUESTIONS ON NOTICE
Tuesday, 9 October 2001

COUNCIL

725

ANSWER:
I am informed that:
Please refer to the response to question 2126

Premier: Bendigo — community cabinet public opinion polling
2129. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): Was polling, local area research, focus groups and/or other public opinion polling
undertaken as part of the Community Cabinet process prior to the visit of the Community Cabinet to
Bendigo on 18 July 2000; if so — (i) what was the cost of the polling, local area research, focus groups and
other public opinion polling undertaken; and (ii) by which company, organisation or person was it done.
ANSWER:
I am informed that:
Please refer to the response to question 2126

Premier: Mildura — community cabinet public opinion polling
2130. THE HON. D. McL. DAVIS — To ask the Honourable the Leader of the Government (for the Premier):
Was polling, local area research, focus groups and/or other public opinion polling undertaken as part of the
Community Cabinet process prior to the visit of the Community Cabinet to Mildura on 23 and 24 August
2000; if so — (i) what was the cost of the polling, local area research, focus groups and other public opinion
polling undertaken; and (ii) by which company, organisation or person was it done.
ANSWER:
I am informed that:
Please refer to the response to question 2126

Premier: Sunbury — community cabinet public opinion polling
2131. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): Was polling, local area research, focus groups and/or other public opinion polling
undertaken as part of the Community Cabinet process prior to the visit of the Community Cabinet to
Sunbury on 4 September 2000; if so — (i) what was the cost of the polling, local area research, focus groups
and other public opinion polling undertaken; and (ii) by which company, organisation or person was it done.
ANSWER:
I am informed that:
Please refer to the response to question 2126

Premier: Ballarat — community cabinet public opinion polling
2132. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): Was polling, local area research, focus groups and/or other public opinion polling
undertaken as part of the Community Cabinet process prior to the visit of the Community Cabinet to Ballarat
on 27 November 2000; if so — (i) what was the cost of the polling, local area research, focus groups and
other public opinion polling undertaken; and (ii) by which company, organisation or person was it done.
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ANSWER:
I am informed that:
Please refer to the response to question 2126

Premier: Latrobe Valley — community cabinet public opinion polling
2133. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): Was polling, local area research, focus groups and/or other public opinion polling
undertaken as part of the Community Cabinet process prior to the visit of the Community Cabinet to the La
Trobe Valley on 11 December 2000; if so — (i) what was the cost of the polling, local area research, focus
groups and other public opinion polling undertaken; and (ii) by which company, organisation or person was
it done.
ANSWER:
I am informed that:
Please refer to the response to question 2126

Premier: Portland — community cabinet public opinion polling
2134. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): Was polling, local area research, focus groups and/or other public opinion polling
undertaken as part of the Community Cabinet process prior to the visit of the Community Cabinet to
Portland on 13 December 2000; if so — (i) what was the cost of the polling, local area research, focus
groups and other public opinion polling undertaken; and (ii) by which company, organisation or person was
it done.
ANSWER:
I am informed that:
Please refer to the response to question 2126

Premier: Knox — community cabinet public opinion polling
2135. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): Was polling, local area research, focus groups and/or other public opinion polling
undertaken as part of the Community Cabinet process prior to the visit of the Community Cabinet to Knox
on 21 May 2001; if so — (i) what was the cost of the polling, local area research, focus groups and other
public opinion polling undertaken; and (ii) by which company, organisation or person was it done.
ANSWER:
I am informed that:
Please refer to the response to question 2126

Premier: Broadford — community cabinet public opinion polling
2136. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): Was polling, local area research, focus groups and/or other public opinion polling
undertaken as part of the Community Cabinet process prior to the visit of the Community Cabinet to
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Broadford and Seymour on 18 June 2001; if so — (i) what was the cost of the polling, local area research,
focus groups and other public opinion polling undertaken; and (ii) by which company, organisation or
person was it done.
ANSWER:
I am informed that:
Please refer to the response to question 2126

Premier: Boroondara — community cabinet public opinion polling
2137. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): Was polling, local area research, focus groups and/or other public opinion polling
undertaken as part of the Community Cabinet process prior to the visit of the Community Cabinet to the City
of Boroondara on 28 June 2001; if so — (i) what was the cost of the polling, local area research, focus
groups and other public opinion polling undertaken; and (ii) by which company, organisation or person was
it done.
ANSWER:
I am informed that:
Please refer to the response to question 2126

Premier: Ararat — community cabinet public opinion polling
2138. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): Was polling, local area research, focus groups and/or other public opinion polling
undertaken as part of the Community Cabinet process prior to the visit of the Community Cabinet to Ararat
on 19 October 2000; if so — (i) what was the cost of the polling, local area research, focus groups and other
public opinion polling undertaken and; (ii) by which company, organisation or person was it done.
ANSWER:
I am informed that:
Please refer to the response to question 2126
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Yarra River, 519

Consumer affairs: Victorian Homebuyers Magazine, 521
SMITH, Hon. K. M. (South Eastern)
OLEXANDER, Hon. A. P. (Silvan)
Adjournment
Questions without notice
Consumer affairs: Stuff, 518
Scrutiny of Acts and Regulations Committee
Alert Digest No. 11, 522

POWELL, Hon. E. J. (North Eastern)
Adjournment
Financial counselling: funding, 714
Insurance: sporting organisations, 569
Victorian youth development program, 653
Bills
Business Investigations (Repeal) Bill, 539
Department of Treasury and Finance
Annual report, 1999–2000, 670
Questions without notice

Peninsula Community Health Service, 718
United Firefighters Union of Australia, 656
Bills
Agricultural and Veterinary Chemicals (Control of Use) (Further
Amendment) Bill, 554
Points of order, 577

SMITH, Hon. R. F. (Chelsea)
Bills
Agricultural and Veterinary Chemicals (Control of Use) (Further
Amendment) Bill, 549
Commonwealth Games Arrangements Bill, 625
Questions without notice
Foundation for Sustainable Economic Development, 517
Gippsland Basin: petroleum exploration, 666
Sport: funding, 580

Mobil phones: youth debt, 576
SMITH, Hon. W. I. (Silvan)
PRESIDENT, The (Hon. B. A. Chamberlain)
Rulings, 519, 568, 575, 577, 578, 579, 662, 663, 665, 666, 716

Bills
Commonwealth Games Arrangements Bill, 622
Department of Treasury and Finance
Annual report, 1999–2000, 667
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Stamp duty: reform, 598

STONEY, Hon. E. G. (Central Highlands)
Adjournment
Snowy River, 716
Bills
Agricultural and Veterinary Chemicals (Control of Use) (Further
Amendment) Bill, 550
Points of order, 541, 623
Questions without notice
Snowy River, 664
Rulings, 594, 595, 596

THEOPHANOUS, Hon. T. C. (Jika Jika)
Bills
Business Investigations (Repeal) Bill, 540
Essential Services Commission Bill, 708
Retail Tenancies Reform (Amendment) Bill, 561
Points of order, 565, 682, 709, 715
Questions without notice
Sport: funding, 664
Stamp duty: reform, 603

THOMSON, Hon. M. R. (Melbourne North) (Minister for Small
Business and Minister for Consumer Affairs)
Adjournment
Responses, 572, 659, 719
Bills
Business Investigations (Repeal) Bill, 542
Classification (Publications, Films and Computer Games)
(Enforcement) (Amendment) Bill, 712
Crimes (Validation of Orders) Bill, 537
Retail Tenancies Reform (Amendment) Bill, 521, 543
Roman Catholic Trusts (Amendment) Bill, 712
Telecommunications (Interception) (State Provisions)
(Amendment) Bill, 567, 651
Trustee (Amendment) Bill, 652, 653
Points of order, 519
Questions without notice
Consumer affairs: Stuff, 518
Consumer affairs: Victorian Homebuyers Magazine, 521
Mobil phones: youth debt, 577

Real estate agents: audit, 576, 665
Retail tenancies: review, 663
Yarra River, 519
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