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The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Auctions: bidding
Hon. C. A. FURLETTI (Templestowe) — I refer
the Minister for Consumer Affairs to her confusing
answer yesterday to the question of the Honourable
Jeanette Powell, to the extent that even today’s Age
editorial points out her poorly considered response. In
view of that reaction, will the minister please explain to
the house what will constitute a declared bid by a
vendor?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — Yesterday in relation to the question on
dummy bidding I indicated that the Estate Agents
Council will be reporting to me with recommendations
on a raft of issues in relation to the industry. One of
those issues is the question of dummy bidding. I have
made it clear to everyone — and I think I did it again
yesterday in my answer to the question — that a
dummy bid is any vendor’s bid that is undeclared: that
is, that people are not aware is a vendor’s bid. A
declared bid is one that is made on behalf of the vendor
and is said to be made on behalf of the vendor.
I thought I made it very clear yesterday in my answer
what the definitions of a dummy bid and a vendor’s bid
are and what the difference is between the two. It has
certainly been made clear by me in reports and
interviews I have had with the media.
The Herald Sun’s vote indicator suggests that 80 per
cent of Victorians want to see dummy bidding
outlawed, and the government will be doing just that.

Children: employment
Hon. JENNY MIKAKOS (Jika Jika) — I refer my
question to the Minister for Industrial Relations. Last
week the minister launched the Bracks government’s
review into child employment laws in Victoria, and I
ask her to provide the house with more information
about this review.
Hon. Bill Forwood — On a point of order,
Mr President, it is apparent from the guidelines for
questions that a question about a matter on the public
record is not appropriate to be asked in question time. A
document on this matter has been published on the
Web, the summary has been made available and it has
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been printed in the newspapers. It is ludicrous that this
question is now being asked of the minister.
Hon. M. M. Gould — On the point of order,
Mr President, the question asked me to give more
information to the house about the launching of the
government’s children at work review, and I believe
that comes within the guidelines of the standing orders
of the house.
Hon. Bill Forwood — On the point of order,
Mr President, the question specifically asked for more
information about the detail of the matter. The matter is
absolutely on the public record. There are copies of the
document around, as the minister knows. I printed it
out — 28 pages — off the Web. This document has
been available in the public domain for over a week.
The PRESIDENT — Order! On the point of order,
the rules for questions, which are available to all
members, state that questions should not ask ministers
for information available in accessible documents.
If the minister has something to add that is not included
in the material published on the Web or available in
press reports, then I invite her to provide that
information. But she should not repeat information that
is available in accessible documents.
Hon. M. M. GOULD (Minister for Industrial
Relations) — I did release the document entitled
‘Children at work? The protection of children engaged
in work activities: policy challenges and choices for
Victoria’, and the reason for launching such a document
is the fact that in 30 years there has not been a review of
this area. The child employment protection laws are
covered under the Community Service Act 1970, and
this particular section of the act has not been reviewed
in that period of time.
The government is concerned about the fact that there is
little information out there in the community about
what is required for children to obtain a work permit,
and there is also concern about the fact that under the
current laws there is little or no protection for children
against unreasonable demands being placed on them in
the workplace and against their work not matching their
skills.
It is also advising the house that there are concerns that
the nature of work has changed over that time, and we
would be calling on the community to have an input
into this review so that it can identify issues and ensure
that the protection of children is maintained and
enhanced in the community.
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The government is concerned about the welfare of
children under 15 years of age. We are concerned that
the community should participate in this review, and I
call on all honourable members to ensure that their
communities have input into the review so that it can be
properly assessed to ensure that our children under the
age of 15 are properly protected.

Auctions: bidding
Hon. PHILIP DAVIS (Gippsland) — Will the
Minister for Consumer Affairs advise whether vendor
bidding will be banned in relation to auction sales of
rural agricultural property?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I am pleased to see that the opposition is
taking so much interest in this issue. It is one of great
public concern, and I state again that there will be an
allowance for a vendor’s bid based on a declared
vendor’s bid, so that it is not done by deception. We are
being very clear about this — there will be an
allowance for a vendor’s bid.

Public sector: energy efficiency
Hon. E. C. CARBINES (Geelong) — Can the
Minister for Energy and Resources inform the house of
how targets set by the Bracks government to improve
the energy efficiency and use of renewable energy
within government buildings and departments will
assist in reducing greenhouse gas emissions, and
support the renewable energy industry?
Hon. C. C. BROAD (Minister for Energy and
Resources) — Under targets set by the Bracks
government, government buildings will be required to
cut their energy consumption by 15 per cent, and
departments and government agencies will be required
to purchase a minimum of 5 per cent of their energy
from green power. These two very important initiatives
by the Bracks government are designed to contribute to
the economic efficiency and environmental
performance of government in this state. Importantly,
these initiatives are in line with the government’s vision
to improve the energy efficiency of its operations, while
supporting growth of a viable renewable energy
industry and the creation of new jobs in Victoria,
particularly in country and regional Victoria.
The Victorian public sector spends more than
$80 million every year on energy in its own operations.
Reducing its energy use and associated costs is an
important part of the Bracks government’s agenda for
efficient management within government. The 15 per
cent energy reduction target for the Victorian
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government is expected to realise savings of more than
$11 million every year and, importantly, it will also
reduce greenhouse gas emissions in this state by some
100 000 tonnes per year.
Another significant part of the package is that the
savings will be retained by the respective government
departments and agencies, and as a result those savings
can be redirected to further improving services to the
whole Victorian community. Government departments
and statutory authorities will also purchase their
minimum of 5 per cent of green power from renewable
energy sources generated in Victoria from wind power.
I have also requested that the Sustainable Energy
Authority provide an annual report on the progress of
these targets to government.
These announcements are an important part of the
government’s efforts to take a leadership role in
reducing greenhouse gas emissions. This leadership
role was acknowledged in the editorial in last
Saturday’s Age, which stated:
Spring Street, unlike Canberra and Washington, has
recognised the urgency of global warming …
In this context the Victorian government has shown
farsighted leadership. Australia, and indeed the world, can
only hope the federal government will do the same.

These initiatives deliver on an important Bracks
government election commitment. We are
demonstrating a vision for the future by reducing
energy use and increasing the use of renewable energy,
while also setting an example for the rest of the
community.

Boating: licences
Hon. B. W. BISHOP (North Western) — I refer the
Minister for Ports to the fact that the new recreational
boat operator licensing fees were formally released by
the government within two weeks of the closing date
for submissions under the regulatory impact statement,
and also to the fact that the peak organisation, the
Boating Industry Association, is yet to have its
submission acknowledged, much less discussed, and I
ask: how does the minister hope to persuade the
industry and individual boat owners that the so-called
consultative process in this instance is anything more
than a sham?
Hon. C. C. BROAD (Minister for Ports) — I
welcome the question in relation to this very important
initiative by the Bracks government to improve boating
safety for all Victorians on our waterways.
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The initiative has been introduced by legislation, which
has recently passed through Parliament. There has been
an enormous amount of consultation about this
government initiative, including the matter of fees,
which have been set in relation to both the testing to
obtain a boat operator licence and to the licence itself.
The fees have been set at a very low level and,
importantly, after deducting the administrative costs for
these fees, there will be a return of some $15.9 million
over a period that will go to improving boating safety
through investment of those funds in measures to
achieve that result.
The regulatory impact statement followed the normal
procedure in terms of putting not only the matter of fees
but a whole range of other matters associated with the
mechanics of the introduction of boat operator licensing
out for public comment. Those matters have been
administered in the usual way through the Department
of Infrastructure, and those fees have now been put in
place.
It is my understanding that the Boating Industry
Association is a strong supporter of this initiative by the
Bracks government. It has received overwhelming
support from the Victorian community, and I expect
that following its introduction it will continue to be well
received, and I look forward to seeing fewer tragic
incidents on our waterways as a result of this important
measure by the Bracks government.

Youth: round table program
Hon. D. G. HADDEN (Ballarat) — Will the
Minister for Youth Affairs please advise the house how
the Bracks government’s youth round table initiative
has been ensuring that the views of young people from
regional and rural Victoria are being considered?
Hon. J. M. MADDEN (Minister for Youth
Affairs) — I thank the honourable member for her
question. Last Friday I was involved in the sixth youth
round table held at the Capital Theatre in Bendigo. This
follows the highly successful youth round table in
Devenish, which was held in June. That last round table
considered access to services, but this one was
organised by the Office for Youth in partnership with
the local regional youth committee, and the theme of
the event was youth identity and perception in rural and
regional Victoria.
It was interesting to see how the day really highlighted
that a critical issue about young people is the way that
often stereotypes and clichéd views of young people are
reinforced through a negative portrayal of young people
through the media, institutions or organisations, and
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even local communities. That was explored
significantly throughout the day. Approximately
50 young people participated in the day, as well as state
government representatives from various departments
and other youth agencies.
Many of the participants travelled for many miles from
the surrounding regions: from Bendigo, Maryborough,
Castlemaine and Woodend, and even some from as far
as Mildura and Echuca. As well as that, the local
member, Jacinta Allan, the honourable member for
Bendigo East in the other place, also participated in the
day and appreciated the significance of the events.
As well as the government learning many things about
young people from the process, the day also
empowered young people to consider their positions
and how they might make a difference within their own
local communities. Throughout, the day was about
empowering young people, but it was also about raising
issues for the government to appreciate and about
informing not only members of government, including
ministers and the bureaucrats, but also people in the
youth service agencies on how we might improve the
portrayal and perceptions of young people in regional
and rural Victoria.
A report is now being prepared that will be distributed
not only to my ministerial colleagues but also to the
interdepartmental committee for youth, the regional
youth committees and many of the statewide bodies
that represent youth, as well as being posted on the
Office for Youth web site. It means it will be a public
document and can be accessed accordingly as it is
formulated.
The vibe of the day was a very positive one. I
experienced a tremendous and positive attitude coming
from the young people. I am always impressed at how
articulate young people from a whole range of
backgrounds are in these forums. It reinforces that as a
government we are on the right track in making young
people a priority, listening to them and acting on their
needs, in contrast to the previous government’s
reinforcing of the stereotypes and perceptions of
problematic young people by locating youth affairs
issues in the Department of Human Services. The
government continues to invest in young people in this
state, to listen to them and to work accordingly to
ensure that opportunities are presented to young people
through our investment well and truly into the future.
I look forward to the next youth round table, which will
be held in Melbourne in December. Opposition
members might appreciate this because they obviously
struggle with the concept of young people, and as our
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next youth round table will focus on young people from
culturally and linguistically diverse communities in
Victoria, I expect that would be a learning experience
for them as well.

Auctions: bidding
Hon. E. G. STONEY (Central Highlands) — My
question is for the Minister for Consumer Affairs. After
taking note of the minister’s answer to Mr Davis’s
question, I ask: at what time during the auction process
must the vendor’s bid be declared by the auctioneer?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — Again I will be as frank as I can be and have
been on this question in relation to a vendor’s bid. As I
have already stated to the house twice now, I am
awaiting the recommendations of the Estate Agents
Council in relation to this matter and also in relation to
a raft of matters that will see a reform of this industry.
We are not just responding as a knee-jerk reaction to
these matters. Let me make it clear again: we want an
open and transparent process in the real estate industry.
I have said and will say again: we will allow a declared
vendor’s bid to occur, not one that is plucked out of
trees where people are unaware of what is occurring.

Consumer affairs: false billing
Hon. G. D. ROMANES (Melbourne) — I direct my
question to the Minister for Consumer Affairs. Will the
minister explain what steps have been taken by
Consumer and Business Affairs Victoria to protect
small business from the scurrilous practice of false
billing commonly referred to as the blower scam?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the honourable member for her
question. Blowers pose as actual reputable publishers of
magazines and directories, or even use the Internet, as a
means of identifying a site that they use for purposes of
providing information. What actually occurs is that they
will make a phone call to the business to see if it wants
to order space in that directory or journal to list for
advertising, but if the business has in fact not lodged an
order and is not prepared to advertise it still receives the
bill. The bills can range up to around $400 for a
business.
These are very good con artists who go out and act to
try to convince people to purchase the space. The
publications that are touted by the blowers are very
small in circulation and often misrepresent themselves
as offering a business directory, an official journal or a
register of charities.
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Consumer and Business Affairs Victoria has been
investigating the issue and has laid charges against
three of those groups. They are the Australian Taxation
Reporter, William England and Hilton Publishing Pty
Ltd. The companies have indicated they will contest
these charges. In September — —
Hon. C. A. Furletti — On a point of order,
Mr President, I am not sure whether the minister
indicated that charges had been or were about to be
laid. There is a question of its being sub judice.
Hon. B. C. Boardman — You said they’re guilty.
Hon. M. R. THOMSON — No, I did not. I said
they had been investigated and charged.
Hon. C. A. Furletti — Further on the point of order,
Mr President, if they have been charged, clearly this is
inappropriate.
The PRESIDENT — Order! The question of sub
judice is a discipline that the Parliament imposes on
itself to ensure that proceedings in this house do not in
any way detract from an individual’s rights before the
court. I do not believe a statement saying that a matter
has been investigated and that charges have been laid
goes over that line, as long as the minister in no way
implies the guilt or otherwise of the individual
involved. If the minister is about to finish her reply, she
should take that into account.
Hon. M. R. THOMSON — I have not indicated
that I believe these businesses are at all guilty. I am just
saying that they have been charged.
Honourable members interjecting.
Hon. M. R. THOMSON — Consumer and
Business Affairs Victoria in September — —
Honourable members interjecting.
The PRESIDENT — Order! I think in the
circumstances the minister — —
An honourable member interjected.
The PRESIDENT — Order! It might be
appropriate if the minister finishes her answer there.
Hon. M. R. THOMSON — In September,
Consumer and Business Affairs Victoria published an
article in the Leader newspapers warning small
businesses about what to look out for, and we have
received a number of complaints and information
arising from that. There has also been a national
working party established across jurisdictions on this
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matter because there has also been a large number of
complaints in other states. That working party will
consider how to continue to provide accurate
information to people, to identify who they are dealing
with and to look at what ways investigations can occur
cooperatively to ensure that when people are
advertising they are doing so legitimately, that they are
using a legitimate publisher and that small businesses
can be confident that if they are paying out for
advertising, that advertising is actually lodged.

mind — so in saying in response that it is not within her
direct jurisdiction she is indicating that on this occasion
she does not want to go down that line. As the Minister
for Consumer Affairs, however, the minister obviously
has a very broad jurisdiction in relation to matters of
consumer affairs. Her answer, nevertheless, was
responsive to the question. I do not uphold the point of
order.

Consumer affairs: parking fees

Hon. S. M. NGUYEN (Melbourne West) — Will
the Minister for Sport and Recreation please inform the
house about the 2001 sport and recreation industry
awards?

Hon. R. H. BOWDEN (South Eastern) — I bring to
the attention of the Minister for Consumer Affairs the
high cost of public parking provided by councils and
private operators. These costs are causing increasing
public concern. In recent years there have been
unreasonable and rapid increases in charges for both
city and metropolitan council owned and privately
owned parking facilities. What will the government do
to protect the public from exploitative parking charges
by councils and private operators?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I have no jurisdiction on the actual setting
of prices. It is not within my portfolio to deal with
issues of — —
Honourable members interjecting.
The PRESIDENT — Order! A serious question has
been asked of the minister. We are entitled to hear her
reply.
Honourable members interjecting.
Hon. M. R. THOMSON — Questions of pricing
are matters for the Australian Competition and
Consumer Commission (ACCC). I am sure if the
honourable member would like to take it up with that
authority, it can have a look at that pricing. Prices set by
local councils are matters that can be raised directly
with the councils. I reiterate that prices surveillance
legislation is the preserve of the ACCC.
Hon. E. G. Stoney — On a point of order,
Mr President, the minister said she had no jurisdiction
over setting prices, but many times in this chamber she
has answered questions about price exploitation. This
question was about price exploitation, and I believe the
minister has not answered the question.
The PRESIDENT — Order! The Minister for
Consumer Affairs has on occasions answered questions
about prices in areas which are not directly within her
jurisdiction — the issue of petrol prices comes to

Sport: industry awards

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank the honourable member for his
question. During the parliamentary recess I was
privileged to host the sport and recreation industry
awards, which are established to recognise and report
on the achievements of Victorian sporting sectors,
including the sport fitness, racing, outdoor recreation
and community recreation sectors.
The Bracks government recognises the uniqueness of
the sport and recreation industry in that it is not only a
significant economic driver in terms of its impact on
employment capacity, but also has extensive social
outcomes at the community level that are often
overlooked. These include connecting individuals to
their communities, providing community morale and
identification, as well as improving the physical and
mental health of individuals.
The awards therefore not only recognise achievements
but also celebrate the breadth and diversity of the
industry across a number of sectors. By recognising and
showcasing innovative and effective organisations and
inspirational individuals the awards set benchmarks that
will encourage others to improve their performance and
service quality. This year a number of organisations
were outstanding, and in this the International Year of
Volunteers there was a real focus on the volunteer
capacity inside the sport and recreation sector.
The awards went to organisations including the Eastern
Football League for organisational management — it
has an enormous number of clubs and teams involved
and does a tremendous job out there in the eastern
suburbs; the community participation initiative award
went to joint winners, the Greater Dandenong sports
project and the walk-and-talk program run by Vicfit;
the volunteer management award went to Gateway
social support options; the volunteer involvement
award went to Margaret Robinson, who has been an
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athletics coach and administrator for 34 years; the
project development and export award went to
Athlegen Pty Ltd, makers of ergonomic treatment
tables; and the event management award in the
international event area went to Rip Curl Pro and the
Sunsmart Classic 2001 run by Surfing Victoria. The
event management award for regional and local events
went to the 2000 RACV Energy Breakthrough; the
safety initiatives award went to the aquatic risk
management kit supplied by the Victorian Aquatic
Industry Council; and the applied research in sport
science award went to the Victorian Institute of Sport
tendon study group for its patellar tendinopathy in
athletics.
The major award for the evening, the Minister for Sport
and Recreation award, went to the State Council of
YMCAs in Victoria for its continuous contribution to
the Victorian community and the sport and recreation
industry. That is particularly significant in this
International Year of Volunteers because so many of
the organisers in the YMCA are volunteers and because
it is a significant employer within the community.
I take this opportunity to congratulate not only the
winners and finalists in the 2001 awards but all the
individuals who were nominated and their respective
organisations.

BUSINESS OF THE HOUSE
Orders of the day
Hon. BILL FORWOOD (Templestowe) — By
leave, I move:
That orders of the day, general business, nos 9 and 10, be read
and discharged.

Motion agreed to.

PARLIAMENTARY DEPARTMENTS
Annual reports
Hon. G. B. ASHMAN (Koonung) presented reports for
2000–01 of:
Department of the Legislative Council
Department of the Parliamentary Library
Department of Parliamentary Debates
Joint Services Department
Laid on table.
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ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Water resource allocation
Hon. E. G. STONEY (Central Highlands) presented
report, together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Adult Parole Board — Report, 2000–01.
Auditor-General — Report on Teacher Work Force
Planning, November 2001.
Budget Sector — Quarterly Financial Report for the period
ended 30 September 2001.
Glenelg Hopkins Catchment Management Authority —
Report, 2000–01.
Goulburn Valley Health — Report, 2000–01.
Housing Guarantee Fund Ltd — Report, 2000–01.
Members of Parliament (Register of Interests Act 1978) —
Cumulative Summary of Returns, September 2001.
Victoria Law Foundation — Report, 2000–01.
Victorian Interpreting and Translating Services — Premier’s
report of 15 November 2001 of receipt of the 2000–01 report.

Hon. Bill Forwood — On a point of order,
Mr President, the house has just had tabled an
Auditor-General’s report entitled Teacher Work Force
Planning, dated November 2001. I draw the attention of
the house to the front page of today’s Age newspaper
that carries an article headed ‘Schools blast for Bracks’.
It states:
Victoria’s Auditor-General has criticised the Bracks
government over its handling of key education issues …

In the second paragraph the article states:
The auditor, Wayne Cameron, is today expected to
criticise …

It seems to me a matter of grave concern to the house if
an Auditor-General’s report can be read on the front
page of a newspaper and its details listened to on the
radio before it is actually tabled in Parliament. The
copy of the report I have was tabled at 9.30 a.m. today
in the other place.
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It is apparent that the documents were in the Parliament
and ready to be tabled today. However, the question
remains: how did the information in an
Auditor-General’s report get to be in a newspaper and
on the radio before it came to this place?
It seems to me, Mr President, that there is an issue of at
least gross discourtesy to Parliament, if not a breach of
privilege. I ask two things of you, Mr President: firstly,
that an investigation be undertaken into how this
information was released before it came to Parliament;
secondly, what can be done to prevent a recurrence of
this sort of behaviour.
The PRESIDENT — Order! The obligations of the
Auditor-General in relation to this Parliament and the
administration of the Audit Act are contained in the
Audit Act 1994. The report referred to is made pursuant
to section 16 of the act, which makes provision for
performance audits. Section 16(1) states:
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Hon. Bill Forwood — I think the government
leaked it.

INFERTILITY TREATMENT FURTHER
(AMENDMENT) BILL
Introduction and first reading
Hon. BILL FORWOOD (Templestowe) introduced a bill
to amend the Infertility Treatment Act 1995 relating to
treatment and procedures.
Read first time.

PARLIAMENTARY COMMITTEES
Inquiry references
Hon. C. A. FURLETTI (Templestowe) — I move:

The Auditor-General may conduct any audit he or she
considers necessary to determine —

That, pursuant to the Parliamentary Committees Act 1968, the
undermentioned committees be required to inquire into,
consider and report by 31 October 2002 on the following:

(a) whether an authority is achieving its objectives
effectively and doing so economically and efficiently
and in compliance with all relevant Acts.

(1) Drugs and Crime Prevention Committee

Section 16(5B) states:
The Auditor-General must cause a copy of the report to be
transmitted to each House of the Parliament within 7 sitting
days of that House after making the report.

I noticed that report in the Age, and I certainly
expressed some surprise when I saw it. The publication
prior to the tabling of a report, where a statute puts an
obligation on some public authority to report to
Parliament, is a discourtesy to Parliament, to say the
least. We do not know in this case how it came about.
We know there has been premature publication, but we
do not know how that came about.
However, the Auditor-General and every other agency
required to report to Parliament should ensure that
Parliament is the first to receive their reports. No doubt
the Auditor-General will look at this situation and
conduct the investigation that is referred to. If any
further action is needed at this stage, we will see what
the response of the Auditor-General is. We should not
suggest that it was the Auditor-General who released
the report. It came out — —
Hon. Bill Forwood — I didn’t suggest that.
The PRESIDENT — I know you did not say that.
Hon. T. C. Theophanous — That was the
implication of it.

The causes for, and effect of, the significant increase in
the rate of vehicle theft in Victoria, including the
so-called ‘rebirthing’ of stolen vehicles, and to make
recommendations as to how vehicle theft may be
addressed.
(2) Environment and Natural Resources Committee
Improving the procedures for the acquisition of private
land for use as a park, with particular emphasis on
ensuring that there are adequate budgetary allocations to
purchase relevant pieces of land.
(3) Family and Community Development Committee
The timeliness, quality of care provided and efficient
separation of patients in Victorian public hospitals, with
a particular emphasis on —
The availability of beds, methods of access and
circumstances of admission of patients to
emergency services.
The frequency and reasons for hospital emergency
departments invoking ‘ambulance bypass’ for
patients needing emergency services; and, any
changes in the decision-making processes for
reporting and administration of such ‘bypasses’.
The timeliness of treatment provided to patients in
emergency departments.
The number of and detailed reasons for patients
needing to stay for extended periods in emergency
departments.
The number of critical care, acute care and
subacute care beds available on a daily basis and
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the methods of access and circumstances of
admission of patients to such services.
The number of people on waiting lists for elective
surgery and the circumstances of their admission,
with particular reference to waiting list categories,
surgical specialty and the timeliness of service
delivery.
The methods used to monitor and evaluate efficient
discharge planning with particular reference to the
adequate provision of continuity of care and
unplanned readmission.
Methods used to assess the accessibility of hospital
services within urban, suburban, regional and rural
areas of Victoria.

(4) Law Reform Committee
The collection, use and effectiveness of forensic
sampling and the use of DNA databases in criminal
investigations, with particular emphasis on identifying
areas and procedures which would more effectively
utilise forensic sampling and improve investigation and
detection of crime.
(5) Public Accounts and Estimates Committee
Changes, including planned or likely future changes, in
the level, structure, deployment, remuneration and
conditions of employment of the Victorian Public
Service since 1999–2000.
(6) Road Safety Committee
The reasons for the escalation in Victoria’s road toll
during 2000–01, and in particular to —
Examine the significantly increased death rates
amongst pedestrians, motor cyclists and over
50-year-olds.
Examine the effectiveness of public advertising
campaigns.
Investigate and consider measures which would
improve driver behaviour, including the viability
and effectiveness of fixed speed cameras.
Evaluate the whole of government approach to
road safety.
(7) Scrutiny of Acts and Regulations Committee
The Anzac Day Act 1958, and any other relevant laws,
on ways to further enhance the significance of Anzac
Day as a national day of commemoration.

We are now halfway through the term of the Labor
government. Honourable members will recall that on
1 March 2000 the opposition moved a similar motion to
that before the house today, in which it referred eight
separate references to six parliamentary committees.
The effective process of consultation, inquiry,
consideration and report which has taken place within
the time frame on all but one of those references, with
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three references remaining to be tabled by the end of
this year, has proved an efficient and highly successful
means of dealing with the significant public policy
issues raised, which are for the eventual consideration
by the Parliament and the government.
I am sure that all honourable members acknowledge
and support the function and role of parliamentary
committees. Apart from the opportunity afforded for
honourable members to participate in what is a very
effective process, it is a valuable part of the democratic
system. It is a classic avenue for public consultation and
input. Parliamentary committees represent a real and
effective conduit between the Parliament and the
constituents that its members represent. It is not
exaggerating to say that in the majority of cases
bipartisan or tripartite support is afforded to the
recommendations of the committees in respect of the
inquiries and investigations they conduct, and that is
irrespective of the political leaning of the government
of the day. It is a system that allows ideas, concepts and
views to be evaluated and acted upon in a way that is
increasingly effective.
The Liberal Party believes that the parliamentary
committee process is an invaluable vehicle to
investigate and report on matters of public policy and
public interest. We believe the evaluation of the
committee system is ongoing, and the focus of constant
scrutiny and improvement should be an aspect of what
this house and the Parliament do. It was the initiative
taken by the opposition in March last year that stung the
government into a rapid response of referring a number
of hastily prepared matters to committees for
investigation. Government members will recall that the
Labor Party had been the government for some five
months before it was able to provide work for the
all-party committees. It was a shameful waste of time
for a significant and important resource of this place.
At the time the house debated the motion moved by the
Honourable Mark Birrell the details of the Governor in
Council references initiated by government were still to
be gazetted. The majority of the references have now
been concluded, and those that have not been
concluded are well on the way to completion. We look
forward to those reports being tabled. The opposition
considered with the forthcoming parliamentary recess it
was appropriate and important that members of
committees have the opportunity to consider, evaluate
and begin their inquiries into the references that are
being passed to them as part of the motion.
I am pleased to speak briefly to each of the references
now being given to the all-party committees, and firstly
to the reference to the Drugs and Crime Prevention
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Committee. Honourable members will be aware of the
dramatic increase in the rate of vehicle theft in Victoria,
including as is indicated in the terms of reference the
so-called rebirthing or rebadging of stolen vehicles.
There has been a dramatic increase in thefts from motor
car dealers, who have expressed considerable concern
about late model vehicles being stolen and their means
of identification, such as registration and compliance
plates, being transferred from vehicles that have been
written off to the stolen vehicles. A large number of
vehicles are being dumped into our rivers and creeks,
which is causing some environmental damage.
I put on record and acknowledge that the Road Safety
(Further Amendment) Bill is either being or will be
read a second time this week in the other place. It
intends to establish a register of written-off vehicles
with the aim of reducing the trade in the rebadging of
stolen vehicles. This reference will in no way interfere
with the passage of that bill. It will assist in evaluating
over the term of the next year the effectiveness of the
legislation.
However, it is indicative, as honourable members will
hear on a number of occasions during my contribution
to this motion, that the Liberal opposition has its finger
on the pulse. While the Liberal opposition has been for
some time compiling these references, which it
considers to be appropriate, many of the same issues
are either the topic of attention in the media today or
have been during the past couple of days.
The reference to the Environment and Natural
Resources Committee addresses a situation where the
government or semi-government authorities earmark or
express interest in private land for government or
community use and then take no further action or do
not deal with those proposals any further. Such conduct
on the part of the government or semi-government
authorities constitutes a blight on the land because the
owner is unable to deal with it because of its actual or
perceived future use for community purposes. It is not
uncommon for those requirements to be made known
without their being any funding. Those problems have
come to the attention of the Liberal party and
accordingly it is appropriate that an inquiry be
conducted to determine the procedures and to make
recommendations for their improvement.
The third reference, which concerns the Family and
Community Development Committee, is significant
because honourable members would be aware of the
ongoing crisis over the past two years in Victorian
public hospitals and the deterioration in standards of
service, the dramatic increase in ambulance bypasses
and the like. The government came into power with
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numerous promises on this issue, none of which have
been honoured.
It is acknowledged that a large number of qualitative
statistics are published on health services. However, the
problem is that the community is generally confused by
this plethora of statistics and needs a qualitative review
of what they mean. More importantly there should be a
focus on the impact of those statistics in human terms.
Parliament is in a position to monitor not only the
quantity of services provided but also to understand
their meaning for communities and families. There is
probably no more important issue for families and the
community than assurances that they have access to a
high-quality health service. The reference will allow the
major indicators to be monitored on an ongoing regular
basis by the Family and Community Development
Committee. It will provide an independent and valuable
foundation upon which the government and future
governments should conduct long-term plans to reduce
delays, increase efficiency and ensure timely and
optimum quality of care to all Victorians who need that
care.
The fourth reference, which is for the Law Reform
Committee, will involve a detailed analysis of current
procedures relative to forensic sampling and the use to
which that data is put. The so-called fingerprint of the
21st century is an evidentiary tool whose use and
application has barely been discovered. The most
successful deterrent to crime is recognised as being the
prospect of detection of the offender. The improved and
increased effectiveness of forensic sampling will
ameliorate the rate of criminal detection and could
prove to be a great boon and of great assistance to
criminal investigators and criminal investigations.
The fifth reference, which is to the Public Accounts and
Estimates Committee, relates to Victorian public
service numbers. The public service sector is both a key
resource for government and a key cost factor to the
community. It is important that the Parliament and the
public know of and understand what changes are being
made in the public service under the current
government. We are aware from recent comments
made in this place that 6500 new full-time jobs were
created from casual employment in the public service
sector. In the other place the Minister for Finance has
also indicated staggering increases in public service
numbers.
The cost of this public service increase is some
$3.8 million a year over four years, which equates to
over $15 million within that period. This reference
would examine whether there is a proper and
proportionate increase in output for the Victorian
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community flowing from any increase in the Victorian
public service. It is certainly a proper line of inquiry for
the committee to investigate whether the Victorian
community is obtaining value for money from an
increase in Victorian public service staffing.
Perhaps the inquiry could investigate and inquire into
the management and staffing arrangements of the State
Revenue Office which appears to be an area of
considerable wastage, recent media reports are to be
believed. That is also a topical issue.
The sixth reference relates to the tragic escalation in
Victoria’s road toll in the current year. It is of interest
that most of this morning’s talkback on the two most
popular radio stations concentrated strongly on this
reference, which was flagged yesterday contained in the
motion moved today — namely, the increase in death
rates among pedestrians, motorcyclists and the over
50-year-olds. I put on record that two motorcyclists
have died within the past 24 hours bringing, for
example, up to 60 per cent the increase in motorcyclist
deaths as compared to this time last year.
By way of comparison, as at the calendar year to date
pedestrian deaths have shown a 26 per cent increase,
and deaths of over 50-year-olds, an increase of 46 per
cent. Following inquiries made by the Liberal
opposition, it is appropriate that the reference should be
given to the committee. An inquiry of this nature would
have support from all major road and traffic user
groups. As recently as this morning support for this
type of inquiry was strong. The opposition has its finger
on the pulse and has pre-empted an issue it trusts the
Road Safety Committee will take up and implement as
a matter of urgency. The state is careering towards its
worst road toll in a decade with one death on the road
every 19.88 hours. The complacency about road tolls
and the effectiveness of advertising are two elements
that are specifically addressed in the reference. It is the
view of the opposition that this particular reference not
only satisfies public policy but also public demand.
The final reference is to the Scrutiny of Acts and
Regulations Committee (SARC). The opposition has
been approached by members of the executive of the
Returned and Services League (RSL), and the
Honourable Mark Birrell has consulted with them and
agreed that it would be appropriate to review the Anzac
Day Act 1958. The concern in some quarters is that
Anzac Day is losing its significance and has been doing
so since the 1980s. The view is that there is a
diminishing involvement in the activities of Anzac Day
throughout the community. We as an opposition
believe we should maintain the respect for the day at as
high a level as we can and ensure that it is a day of
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national importance and is commemorated and
recognised as such.
The act still refers to World War I; it has not been
updated or reviewed in any way since then. There is no
reference in the act to World War II, and the opposition
believes the time has come for an inquiry into whether
some changes and improvements should be made.
It is a pleasure to move the motion in the house today
because, as I said, it indicates not only that the Liberal
opposition is very forceful in its views on the role of
committees, which are part of this Parliament, but also
that it is prepared to initiate specific references to
address specific problems as and when they arise in a
manner befitting this house and in fulfilling one of its
most significant roles. Therefore, it is with great
pleasure that I commend the motion to the house.
Hon. G. W. JENNINGS (Melbourne) — On behalf
of the government I indicate to the house that it
substantially supports the motion before the house
today. In their contributions government members will
be saying that they note the worthy nature of the
references put forward by the opposition to provide
useful work for committees so they can prepare reports
to the Parliament and the people of Victoria.
The government shares the enthusiasm of the
opposition to make sure that parliamentary committees
are relevant and pertinent to the Parliament and the
people. However, the government does not agree with
the opposition parties on what should be the nature of
reflection within the structure of the Legislative
Council and whether the electoral system mooted by
the government in this current term of the Parliament
would more accurately represent the political
aspirations of the Victorian people, would underpin a
better rigour and structure of committees and provide
them with a better opportunity to accurately reflect the
underlying democratic views of the Victorian people.
That is an issue that divides us, and I am sure it will be
revisited both in this place and in the public domain.
The constitutional committee is currently investigating
the structure of the upper house and will report to the
people of Victoria in 2002.
At the outset of my contribution I acknowledge the
value of the work that committees undertake and the
value of these references. However, the government
seeks to amend some aspects of this motion currently
before the chamber to add a number of specific time
frames in terms of due consideration. I take the
opportunity to indicate to the house how the
government will seek to amend the motion we are
currently considering.
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I foreshadow that I will be moving the following simple
amendments to the motion which are now being
circulated in the chamber:
1.

In item (1) relating to the Drugs and Crime Prevention
Committee, after ‘Victoria’ insert ‘since 1992’.

2.

In item (3) relating to the Family and Community
Development Committee, after ‘Victorian Public
hospitals’ insert ‘achieved over the period 1992 to 2001
and measures implemented to address these issues’.

3.

In item (3) relating to the Family and Community
Development Committee, after ‘admission of patients to
such services’ insert ‘and logjams created in the system
due to the shortage of aged care beds in Victoria’.

4.

5.

In item (5) relating to the Public Accounts and
Estimates Committee, omit ‘since 1999–2000’ and
insert ‘from 1992 to 2001’.
In item (6) relating to the Road Safety Committee, at the
end of the paragraph insert ‘and the efficacy of measures
introduced since 1992 and, in particular, the legislative
reforms introduced since 1999’.

I formally move:
1.

In item (1) relating to the Drugs and Crime Prevention
Committee, after ‘Victoria’ insert ‘since 1992’.

The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! Given that
Mr Jennings has foreshadowed the amendments and
they have now been circulated in the chamber, he can
canvass the other issues as he proceeds through his
contribution to the debate.
Hon. G. W. JENNINGS — On the advice of the
Acting President and the Assistant Clerk I will indicate
to the house the effect these amendments will have on
the motion.
In relation to the first reference to the Drugs and Crime
Prevention Committee, while acknowledging the
significant increase in the rate of vehicle theft in
Victoria, the government’s view is that the Legislative
Council should provide the committee with trend lines
that have existed in the last decade and the relative
approaches taken by the previous administration and
the current administration, and provide it with a
framework for making comparisons between the
effectiveness of the different measures adopted by those
administrations. It should be advised of the trend line in
the rate of stolen vehicles dating back to 1992 so it can
look at the ways in which the previous administration
and the current administration have dealt with this
trend.
With regard to the Family and Community
Development Committee, again it is the government’s
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intention to look at the effectiveness of the public
hospital system in terms of achieving outcomes for the
people of Victoria by addressing their acute care needs.
The government would like to investigate the
effectiveness of measures adopted by the previous
administration and this administration in meeting those
demands between 1992 and today, in particular to
investigate the problems that currently exist with the
allocation of beds within the hospital system, and to
insert an additional cross-reference to the logjam that is
currently bedevilling the hospital system because of the
shortage of aged care beds in the state.
The effect of the amendment to paragraph (5), which
deals with the reference to the Public Accounts and
Estimates Committee, is to look at the significant
differences that applied under the previous
administration and this administration on the level of
public sector employment and public sector
management regimes and to look at the appropriate
responses from this government’s perspective that it has
introduced since 1999 to address the problems it
inherited that bedevil the public sector. We suggest it
would be extremely useful for the committee to
examine the changes that had previously been imposed
by the former administration from 1992 onwards,
which dramatically changed the nature, structure and
performance of the Victorian public sector.
With regard to the reference to the Road Safety
Committee, I seek to insert an additional clause that
again measures the effectiveness of the
whole-of-government approach to road safety issues
that has been evidenced since 1992 in Victoria and
provide the committee with a reference to look at the
effectiveness of a range of measures that have been
introduced by the current government since 1999 to
address road safety concerns. As honourable members
would clearly understand, it is the intention of the
government to provide a time-based analysis of the
trends in these various social issues that are of concern
to the Parliament. It wants to provide the framework to
enable an appropriate comparison and contrast to be
made between the approaches adopted by the former
administration and the current one. The government is
very open to the committees being able to assess the
effectiveness of approach of both the previous
administration and this one.
Clearly the house would be able to identify that this is a
positive response by the government, not necessarily a
defensive one as is quite often alleged by the opposition
when the government seeks to amend resolutions of the
house in general business. The government believes it
is an opportunity for better rigour and discipline to be
applied by the various committees.
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I would like to briefly recap the relative merits of these
references one by one. It was interesting that in his
contribution Mr Furletti, who moved this motion and
moved the reference to the Drugs and Crime Prevention
Committee, acknowledged in his presentation that
currently there is a piece of legislation within
Parliament to address the proper registration of motor
vehicles within this state and to ensure there is an active
program to introduce and implement it through the
force of legislation to restrict the trafficking of stolen
vehicles. One reason for the government being
comfortable about this reference is that within its
legislative program it has recognised the importance of
this issue to the Victorian community and is acting
accordingly. We have some confidence that the
measures being introduced by my colleague the
Minister for Transport in the other place will have a
positive effect in redressing this concern of the
Victorian community.
The reference to the Environment and Natural
Resources Committee is an extremely laudable
undertaking by the Parliament to look at the appropriate
ways of ensuring that private land in Victoria is added
to the conservation reserve system within this state.
Mechanisms by which the funding for the purchase of
those properties could be more adequately addressed is
something I have been particularly mindful of in my
public life for more than a decade. It is an ongoing issue
for all Victorians who hold the needs and aspirations of
the conservation movement dear to their hearts.
If I were being uncharitable this reference may appear
to be hypocritical given that the opposition has delayed
the implementation of the Victorian Environment
Assessment Council over the course of the past year in
this Parliament. The VEAC bill has been amended in
the other place to remove the opportunity for it to make
determinations over private land, and it will shortly
return to the Council in an amended form. In my
contribution to the debate when the issue was first
debated in the council I indicated that the opportunity
for conservation that occurs within the Victorian
environment on private land is an extremely important
reference and focus that the council could undertake on
behalf of the Victorian community. That opportunity
will be denied to the council and to the people of
Victoria through amendments made by the opposition
parties, and indeed flies in the face of what otherwise
would be seen as a laudable reference suggested in this
motion.
The Family and Community Development Committee
reference deals with the availability of responsive
hospital treatment to Victorian citizens. The Victorian
government believes it is appropriate for there to be
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ongoing public scrutiny of the effectiveness and
efficiency of the hospital system and that measures
implemented by this government, hopefully in
cooperation with the commonwealth government, will
ensure there is a better responsiveness in our health care
system to the demand that is ever growing within the
Victorian, indeed the Australian community, in terms of
demand on health care.
As all honourable members would clearly understand,
the period from 1992 until 1999 saw a serious erosion
in the quality and capacity of the health care system in
Victoria which led to major concerns being voiced by
the Victorian community. An acute shortage of supply
of service led to much misery within the community.
Since arriving in government my colleague the Minister
for Health in the other place has assiduously tried to
address the issue and has devoted resources and
attention to strategies to address the demand and to
provide certainty for Victorian citizens who seek health
care in this state, in particular through the hospital
system. In the last budget the Minister for Health
injected in the order of $1 billion of extra funds into the
health care system to address increased admissions
within the system. Within the next three years the
health care strategy will see an increase in the capacity
of the Victorian system to 30 000 admissions annually.
The Bracks government made those significant
undertakings to the people in 1999 and, as I said, the
Minister for Health and all those within his portfolio
have worked extremely diligently to turn around the
very sorry health care system this government
inherited. On that basis the government is very
comfortable with the appropriateness of the reference as
amended and is prepared to have a look at the
effectiveness of measures introduced since 1992. In
particular, the government believes the committee
would be able to positively endorse the measures
undertaken by the government in 1999 to turn that
situation around.
It is important to add to this motion reference to the
factor that has limited significant throughputs in the
Victorian health care system and led to logjams in the
system and is referred to in the amendment I have
moved — that is, that there is an acute shortage of aged
care nursing home beds in this state. Victorians seeking
to be admitted to hospital face the very exasperating
pattern of not being able to get in because there are no
beds available, and this is because there is no capacity
within the Victorian system to appropriately place older
patients in longer term residential care.
This is a matter that my colleagues the Minister for
Health and the Minister for Aged Care in the other
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place have drawn particular attention to over the past
two years. As all honourable members of this house
would be aware, this is a commonwealth responsibility,
and it is clear that on a per capita basis around the
country Victoria is 5000 nursing home beds short.
The funding available to Victoria from commonwealth
resources is a major problem which has been a blind
spot for the federal administration for many years prior
to the arrival of the Bracks government. It continues to
be an issue that creates much misery for Victorians who
want to receive appropriate and responsive care from
our hospital system.
Turning to the reference to the Law Reform Committee
proposed in the motion, I am not able to anticipate the
outcome of not only legislation that is on the notice
paper but also legislation that I may be aware of in the
pipeline; however, given the public utterings of the
Attorney-General I can indicate that forensic sampling
and the use of DNA databases have been issues of
concern to the Attorney-General and to the Minister for
Police and Emergency Services in this state, and I have
a high degree of confidence that there will be an
appropriate legislative response by the government in a
not-too-lengthy time frame to address these matters.
Once this reference is provided to the committee it will
have ample opportunity to investigate the nature and
effectiveness of the legislation which I am confident
will be introduced by the Bracks government in the
not-too-distant future to address those matters.
In regard to the reference to the Public Accounts and
Estimates Committee proposed in the motion, the
reason I have sought to amend this reference to provide
a time frame back to 1992 is that Victoria saw
draconian acts undertaken by the previous
administration which severely cut into the numbers of
public servants both within Victoria and within the
public sector more broadly; dramatically eroded the
nature of employment conditions and job security;
adopted a management structure that clearly removed
ministerial responsibility from the equation; and tried to
equate, in particular through amendments to the Public
Sector Management Act, private sector employment
with public sector employment in this state. The
introductory sections of the current statute covering
public sector administration in Victoria make that
claim.
That is not a view the government of today shares. This
government has reviewed the application of the Public
Sector Management Act in Victoria, and I anticipate
that before long legislation will be introduced to redress
that inappropriate linking of public sector employment
to private sector employment. That will be consistent
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with this government’s approach to collective
bargaining activities within the industrial framework
that applies within the public sector. The government
will be continually seeking to improve the industrial
framework that applies within the public sector — that
is, the human resource management issues and the job
classification structure that applies to Victorian public
servants. The government has confidence that it will
significantly improve the morale, the standing and the
security of Victorian public servants by providing them
with a better working life and, most importantly,
improving the quality of service they provide to the
Victorian community.
While it is a laudable end in itself to ensure that
workers have a greater degree of job satisfaction, which
in turn enhances their performance, the government has
the added and particular focus of ensuring that the end
product to the Victorian community is enhanced.
Clearly, the government has expectations that the
performance of the public service in the Victorian
community will be enhanced by measures that have
been introduced by this administration from 1999
onwards and will be enhanced by the legislative
reforms I have foreshadowed.
The reference to the Road Safety Committee to look at
the causes of deaths and injury on Victorian roads is
one that I know my colleague the Minister for
Transport in the other place believes is appropriate.
This is a matter that the minister is particularly
concerned about. He has been extremely active in
bringing legislation before this Parliament since 1999 to
improve the regime that applies to road safety in this
state, which includes traffic calming, new speed limit
arrangements, alcohol and drug testing and a whole
range of other measures that have been introduced by
the Minister for Transport during this term of
government to try to redress the tragedy that occurs on
a daily basis on Victorian roads.
The Minister for Transport is enthusiastic about
receiving detailed and quality work from the
committee, and I believe the amendment I have moved
to that reference, which is to look at the effectiveness of
all road safety measures adopted by the previous
administration and this administration and to take
particular note of the legislative reforms since 1999,
will provide more rigour for the committee in achieving
that important task which the council is asking it to
undertake and reporting back to the Parliament within
the next year.
The last reference in Mr Furletti’s motion is to the
Scrutiny of Acts and Regulations Committee regarding
the importance of Anzac Day. The government is
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extremely supportive of this day, and we are
continually looking at ways to improve the focus on
and support for Anzac Day and the public
demonstration of the high value of the contribution
made by returned service personnel to the Victorian
community.
Contrary to what Mr Furletti said in his contribution,
the government believes that public support of Anzac
Day has been on the increase in the past few years, and
the government will do everything within its power to
ensure that that trend continues. Government members
are very supportive of activities of the RSL and of
returned service personnel on Anzac Day,
Remembrance Day and many other occasions during
the course of the year.
Just recently the government responded to
recommendations about the review of the Theatres Act
in Victoria to look at the appropriate level of
entertainment that applies on various days of the year. It
is interesting that the recommendations of a
parliamentary committee on that matter, and the
response of the government in terms of those
recommendations, recognised the significance of Anzac
Day above all other days of the year.
The application of the Theatres Act in Victoria will be
more rigorously applied over Anzac Day than any other
day on the calendar, and the government is very happy
to support that recommendation and to impose that
limitation on entertainment activities, to provide clear
space and opportunity for all Victorian citizens to
appropriately respond to the issues held so near and
dear by returned service personnel and their loved ones.
The government is comfortable about the fact that the
Parliament of Victoria will make recommendations,
and we would anticipate a high level of support by
government members of any recommendations that
come forward from that committee.
The simple amendments that I move to the motion
complement the spirit and tenor of those references.
They add an opportunity for a trend analysis of those
important social issues over the past decade, to provide
the opportunity for us to compare and contrast, which is
a tried and true method of analysis of the different
approaches between the previous administration and
this administration. They particularly identify the
effectiveness of a range of measures that have been
introduced by the government since 1999 to redress
many of the social issues flagged in the motion that in
the government’s view were not adequately addressed
during the period 1992 to 1999. In fact, many of these
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social issues were ignored completely during that
period.
It is the government’s intention to turn that situation
around, and on that basis I am supportive of the
augmented motion in the way I am recommending to
the house.
Hon. P. R. HALL (Gippsland) — On behalf of the
National Party I am pleased and encouraged to hear
some comments from both the opposition and the
government on the value of the parliamentary
committee system that we have in this place.
I endorse the view that our parliamentary committees
work well and have come up with some excellent
outcomes from their considerations over a number of
years. We have all experienced being part of
committees, and most of us would share the view that
they work well.
This is a lengthy motion moved by the Honourable
Carlo Furletti, but its intent is a simple one, and that is
to give additional references to seven parliamentary
committees. I note that the content of the references to
be given to the committees does not appear to be the
subject of dispute. The government has basically said,
through the Honourable Gavin Jennings, that the
content is acceptable to the government, and the
amendments to be moved by Mr Jennings seek to limit
the research into those references to particular time
periods, and I will comment about that in a few
moments.
The great strength of the committee system has been
that the committees have largely operated in a
bipartisan way. Obviously there are issues over which
committees have divided along party lines, and many of
us would have been involved in writing minority
reports at different times when we have had a differing
view — some along party lines and some along
individual lines — but the parliamentary committee
system has tackled some pretty tough issues, and
generally speaking they have been resolved in a
bipartisan way, and that is the strength of our
committee system.
The reason I do not like the amendments of the
government is that they seek to destroy that
bipartisanship exhibited through the workings of the
committees over time. Putting time intervals on the
references will create and destroy that bipartisanship in
that it will compare one government’s performance
with that of another, and that is not in the best interests
of our committee system.
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Looking at the particular references Mr Furletti has
given to the committees, references nos 1, 2, 3 and 4
have no time restrictions on them. It does not say ‘from
1999’ — when the new government was elected. It is
an open-ended reference to the committee, and it can
consider that issue over as long or as short a period as it
likes. That is why I will be opposing the first several
amendments of Mr Jennings, particularly amendments
1 and 2, which talk about setting a time since 1992
when we can compare the performance under the
Kennett government with the Bracks government. That
will create division within the committee along political
lines, and that is not positive.
In respect of the reference to the Public Accounts and
Estimates Committee in Mr Jennings’s amendment 4, it
is unwise to have the last word and expression on that
line, ‘since 1999–2000’ because once again it puts a
time restriction onto the inquiries that that committee
may make in respect to that reference. Therefore I
signal to the house my intention to vote on
Mr Jennings’s amendment 4 as follows — and I
encourage other members of the opposition to do
likewise: I will be voting to accept the omission of
‘since 1999–2000’ but I will be voting against the
insertion of ‘from 1992–2001’.
Once again the reference does not need to be time
specific. We need to be totally unbiased in our
approach. We do not need to compare one
government’s performance to that of another, and it will
become a better reference without that time
specification in it.
For the sake of consistency in respect to each of those
references to the Drugs and Crime Prevention
Committee, the Environment and Natural Resources
Committee, the Family and Community Development
Committee, the Law Reform Committee, the Public
Accounts and Estimates Committee and the Scrutiny of
Acts and Regulations Committee, I will be much more
comfortable if they are non time-specific.
With respect to the Road Safety Committee,
Mr Furletti’s motion refers to:
The reasons for the escalation to Victoria’s road toll during
2000–01 …

That is time specific, proposing that the committee
consider the year just past. Honourable members know
there has been a problem with the increasing road toll,
particularly last year and now this year as well. There is
good reason for the Road Safety Committee to restrict
itself to looking at just that period of time, but it should
not limit itself in making an assessment of measures put
in place by the current or previous governments to see
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if they are going to be effective or whether more things
need to be done to address that increasing road toll we
have seen over the past two years.
I will not make any further detailed comments about the
references themselves, because I do not think that they
have been the subject of great debate. I think they have
generally been accepted as appropriate references to
give to those committees as worthwhile subjects for
them to inquire into. It is the role of those committees
rather than that of us in this chamber to look at each of
those references and give it the detailed consideration
necessary. We cannot do those references justice in the
few minutes we have to debate them in the house this
morning.
In conclusion, the National Party believes that the
committee system is important, and its most important
and strongest feature is the bipartisan nature in which
those committees work. Members of the National Party
do not believe that committees should adopt the
practice of comparing one government’s performance
against another’s, because if that were the case you
would invariably have divisions along party lines. The
National Party urges both the government and the
opposition to adopt that non-partisanship by not
restricting the committees to considering any time
frame covering particular periods of government. The
more open it can be the more effective the outcomes of
the committee system will be.
I indicate that members of the National Party will be
supporting in large part the motion moved by the
Honourable Carlo Furletti, except that we will seek to
have removed the words at the conclusion of
paragraph (5) — that is, ‘since 1999–2000’. To achieve
that we will be supporting the first part of the
Honourable Gavin Jennings’s amendment 4 but voting
against the second part.
Hon. T. C. THEOPHANOUS (Jika Jika) —
Firstly, as somebody who is a strong supporter of the
committee system in the Parliament and who is a
supporter of and has consistently argued for the
strengthening of that committee system, I indicate that I
do not think the bungled attempt through this motion to
try to pretend that somehow the opposition supports the
committee system will carry much weight with
anybody in the community, because the history of
support for the committee system by the opposition is
not a very good one at all.
Hon. K. M. Smith — That’s not right!
Hon. T. C. THEOPHANOUS — You might not
think it is right, Mr Smith, but — —
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Hon. K. M. Smith — We’re the ones who
introduced new committees as well in 1992. You know
that.
Hon. T. C. THEOPHANOUS — The fact is that
you have become new recruits to the committee system,
and in particular — —
Hon. Bill Forwood — You can’t say that!
Hon. T. C. THEOPHANOUS — Well, with some
exceptions; I accept that Mr Forwood has supported the
Public Accounts and Estimates Committee and the role
of that committee. I am not suggesting that everyone is
necessarily in that boat. In relation, for example, to
committee systems for the upper house, opposition
members are new recruits; ever since they lost
government they have started to say, ‘We want
committees in the upper house’.
Hon. C. A. Furletti — We’ve always said that.
Hon. T. C. THEOPHANOUS — You have not,
Mr Furletti.
Hon. C. A. Furletti interjected.
Hon. T. C. THEOPHANOUS — Mr Furletti, go
back to being — —
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Theophanous.
Hon. T. C. THEOPHANOUS — Mr Furletti ought
to go back to being a backbencher, because he is clearly
no good on the front bench on their side. As far as
Mr Smith is concerned, with support from Mr Smith,
what else would you expect?
Hon. C. A. Furletti interjected.
Hon. T. C. THEOPHANOUS — He said it’s you
he’s supporting now, since you have been voted in!
The fact is that what we have had in this place is the
establishment of the Star Chamber — one of the
committees established by this house is a complete
abuse of the committee system — and an attempt to
pretend that members of the opposition have some sort
of commitment to the committee system when in fact
they have not.
I want to make one point, because I notice that
Mr Forwood did get up this morning and take a point of
order in relation to a document leaked from the
Auditor-General’s report that was tabled today. I have
to say from the point of view of this side of the house
that we take this very seriously indeed — I certainly
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do — because it is certainly unacceptable for leaks to
occur of documents that are supposed to be tabled in
this house. This house is meant to get the first look at
the comments made by the Auditor-General. I do not
know how this came about. I think, however, that it is
important that we try to find out how it came about.
What I would say is this: the Auditor-General has a
responsibility in relation to his own products and the
reports that he presents to this house.
I hope this does not mean that the opposition will not
support a very important reform which would allow the
Auditor-General to table reports between sittings of
Parliament. I know that that will come under
consideration — —
Hon. Bill Forwood — I look forward to the debate.
Hon. T. C. THEOPHANOUS — If what you,
Mr Forwood, want to say publicly is that you will not
support that reform — —
Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS — I was under the
impression that you were to going to support that
reform.
Hon. Bill Forwood — It hasn’t been to the party
room.
Hon. T. C. THEOPHANOUS — All I am saying is
that it would be unfortunate if because of one
incident — that is, as a result of what has happened
today — what was building to be a coalition of people
supporting changes to the Audit Act to strengthen it,
and those changes themselves, did not materialise.
All I can say in relation to that is that there have been
some changes to the processes which have been
adopted by the current Auditor-General and which have
been the subject of debate in the Public Accounts and
Estimates Committee. I simply urge members to
examine the debate that took place in that committee
because it is my view that while it is important for
departments to be given the opportunity to comment on
reports or sections of a report, they should not
necessarily be given full access to the final report of the
Auditor-General.
In any case, in relation to this issue, the major objection
I and the government have is not based on the content
necessarily of each and every one of the paragraphs of
the motion put up by the Honourable Carlo Furletti. It
may well be that some of these matters are useful to
look at in a balanced way. However, what has
happened in the past with respect to giving references
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to committees is that consultation has taken place
between both sides of Parliament. Part of the reason
that these are joint parliamentary committees which
have members from both sides of Parliament is that in
the best traditions of those committees it is in order that
those committees can come up with sensible
recommendations which might assist and benefit the
people of Victoria, and do so essentially in a bipartisan
way.
I know Mr Forwood understands very clearly the need
to have committee reports that are bipartisan because
the moment the committee system breaks down and
reports become simply slanging matches between
members on the committee is the moment no-one in the
community pays any further attention to the
committees. The motion sets up a combative situation.
There was no consultation on these references either
with the government or, more importantly, with the
committees themselves. No-one went and spoke, for
example, to the very good current chairman of the
Public Accounts and Estimates Committee and asked
him whether — —
Hon. C. A. Furletti interjected.
Hon. T. C. THEOPHANOUS — You are
consulted, Mr Furletti.
The DEPUTY PRESIDENT — Order! Through
the Chair.
Hon. T. C. THEOPHANOUS — This is the
difference between you and us. You are consulted
except in circumstances where you take action which
signals to us that you are not interested in consultation.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — You can laugh
but let me give you a concrete example. When you
decided that you were going to set references for the
Economic Development Committee did you consult
with the government at that time? No, you did not. You
came in here and said, ‘We are going to put this and
this up’. You cannot then blame the government if it
issues references to the same committee through
Governor in Council processes and does not talk to the
opposition about it. You set a series of references that
you thought might suit what you were trying to achieve,
the principal one being the Workcover reference.
Hon. C. A. Furletti interjected.
Hon. T. C. THEOPHANOUS — If you continue to
be a smart alec rather than a deputy leader, Mr Furletti,
it will not get you very far. The fact of the matter is

1215

there was no consultation when the Workcover
reference was put to the Economic Development
Committee, so you should not have been surprised that
you got a reference on the GST. Nor should the
opposition be surprised that when those two references
were dealt with by the Economic Development
Committee in both instances minority reports were
produced because there was never any consultation
about the references themselves. If the opposition wants
to continue with that process for a cheap political stunt
all it does is undermine the committee system itself.
That is my main objection about the motion moved by
the honourable Carlo Furletti.
But beyond that, anyone reading the motion can see
immediately that it is an attempt to get the committees
to do a range of things the opposition members think
might somehow benefit them in the lead-up to the time
following the three-year period when elections can be
called in Victoria. That is what this is about and what
the opposition is blatantly attempting to do. And how
do we know that? We know because it makes no
reference to any of the activities of the former Kennett
government.
When the government sought to move amendments to
provide that the committees would look not only at
what happened in 1999–2000 and 2000–01 but also at
what happened in the period between 1992 and 1999
what did the opposition do? By using its numbers in
this house it said it is not interested in looking back,
only in looking at what is happening now under the
present government.
Hon. Bill Forwood — How do you know that? You
are presuming that.
Hon. T. C. THEOPHANOUS — I look forward,
Mr Forwood, to your accepting our amendments and I
will be very pleased if you do because that would be a
sign of some level of goodwill towards the committee
system. It might allow some committees to have a look
at some of the things that occurred between 1992 and
1999.
The Honourable Peter Hall was prepared to accept
one-half of one government amendment to remove any
reference to any date at all. I do not know exactly what
that means, Mr Hall. Does it mean that on that
particular reference we can go back to 1992 and have a
look?
Hon. P. R. Hall — Yes, as you can on the first
three.
Hon. T. C. THEOPHANOUS — I note Mr Hall is
saying not only can we do that in relation to
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paragraph (5) of Mr Furletti’s motion but also to
paragraphs (1), (2) and (3). I am glad he put that on the
record. I will make sure it is passed on to those
committees that the National Party supports their
investigating what happened between 1992 and 1999.
Hon. P. R. Hall — We do not support any
politicisation of those committees, which you are trying
to do by putting those dates in.
Hon. T. C. THEOPHANOUS — What a
statement! Mr Hall says he does not support the
politicisation of committees, yet he supported the
establishment of a Star Chamber of this house to
investigate a local government matter for purely
political purposes. Now he says, ‘We do not support the
politicisation of committees’. You want to have some
credibility when you make statements, Mr Hall,
because you obviously have no credibility on that issue.
Hon. P. R. Hall — And you do — by putting the
dates in?
Hon. T. C. THEOPHANOUS — I have supported
parliamentary committees consistently during the
whole time I have been a member of this house, and
sometimes I have supported them when various of my
colleagues have not lent their support. I am proud of the
way I have supported the parliamentary system,
particularly the Public Accounts and Estimates
Committee (PAEC). Fortunately some honourable
members from both sides of the house — —
Hon. Bill Forwood — All three parts of the house.
Hon. T. C. THEOPHANOUS — I am not familiar
with the work Mr Hall may have done as a member of
committees.
Hon. P. R. Hall — I was a member of the PAEC
when you were a member.
Hon. T. C. THEOPHANOUS — I was on that
committee and I note the contribution Mr Hall made to
that committee, but his party, which could have put a
stop to it, supported such actions as the establishment of
the special committee for purely political purposes. It
also supported the politicisation of the Economic
Development Committee of this house. Every report of
that committee tabled here has had a minority report
attached.
Hon. P. R. Hall — What is wrong with a minority
report? Is there something wrong with putting in a
minority report?
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Hon. T. C. THEOPHANOUS — I do not have an
objection to it and it is the right of all honourable
members to put in minority reports.
Hon. P. R. Hall — I have done it and you have done
it.
Hon. T. C. THEOPHANOUS — Of course. I was
directly involved in the ones I referred to. I have
already made the point and I will make it again: as
Mr Hall has been a member of the PAEC, he knows
that the moment you start having to make minority
reports is the moment you are not contributing much to
debate out there because people are not listening at that
point. They are saying, ‘This is another example of the
politicisation of the committees’.
Hon. P. R. Hall — Your amendment would further
politicise them.
Hon. T. C. THEOPHANOUS — No, the motion
further politicises the committees because it is an
attempt by the opposition to send the committees off to
conduct witch-hunts in particular areas.
Hon. G. D. Romanes — Fishing expeditions.
Hon. T. C. THEOPHANOUS — Yes,
Ms Romanes, fishing expeditions of various types in a
one-sided fashion. I do not know Mr Hall’s position,
but I cannot imagine that the Liberal Party will support
the government’s amendments.
Hon. P. R. Hall — Had you listened you would
have heard my position. It is inappropriate to argue
against the references.
Hon. T. C. THEOPHANOUS — Mr Hall wants to
remove any reference to the dates, but he does not mind
the committees investigating back to 1992. However,
he will not support a motion that the committees
specifically investigate back to 1992.
Hon. P. R. Hall — Because that is a politicisation of
the work of the committees.
Hon. T. C. THEOPHANOUS — Mr Hall
politicised it by supporting the moving of the motion in
the first place. He should have said, ‘Let’s ask the
committees themselves’. Frankly, had Mr Forwood still
been the chairman of the PAEC I dare say he would
have been offended by the notion that somebody had
moved a motion here to send a reference to the PAEC
without having first talked to its chairman.
Hon. Bill Forwood — Do you reckon Kennett used
to talk to me?
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Hon. T. C. THEOPHANOUS — I will respond to
that interjection because I want it on the record. No, I
do not believe Jeff Kennett talked to you, Mr Forwood.
Put it this way: when he was talking to you, I do not
think he would have been talking to you but at you!
To return to my point, Mr Forwood would have been
upset had somebody come along and said, ‘We want
you to do this’. Mr Forwood would know that the
PAEC has a huge and almost unbelievable workload.
Its workload involves that committee being required to
get through a whole range of things. It is not like other
committees in the sense that the PAEC has certain
statutory obligations; it has a much broader brief than
other committees.
I refer to the role of the PAEC as detailed in
section 4EB of the Parliamentary Committees Act. It is
required to:
… inquire into, consider and report to the Parliament on —
(a) any proposal, matter or thing connected with public
administration or public sector finances;
(b) the annual estimates or receipts and payments and other
Budget papers and any supplementary estimates of
receipts or payments presented to the Assembly and the
Council;
(c) audit priorities for the purposes of the Audit Act 1994.

The PAEC has a set of statutory obligations that include
all the things I have just read. In attempting to fulfil its
role the PAEC goes through an extensive process of
trying to prioritise what it will do with its references.
Unfortunately, the reference mentioned in the motion
would simply add to the workload in a way that may
not fit in with the workload agreed to across both sides
of the house by the PAEC.
Beyond that, it is extraordinary that the PAEC could be
asked to investigate changes including, as the motion
states:
… planned or likely future changes in the level, structure,
deployment, remuneration and conditions of employment of
the Victorian public service since 1999–2000.

Where is reference made to examining the huge and
ongoing impact of the approximately one-third
reduction in the public service undertaken by the
previous government? The impact on the structure,
deployment, remuneration and conditions of
employment in the Victorian public sector during the
Kennett years is almost inestimable. That aspect should
be examined, because we are still bearing the costs of
that.
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Without returning to today’s leaking of the
Auditor-General’s report, the point must be made that
one of the things the education department is grappling
with is precisely the reduction in the number of
available teachers that was brought about in large part
by the sacking or removal of 8000 teachers from the
system by the previous government. The department is
trying to catch up.
How can you examine the conditions of employment
without looking at the slash-and-burn policy of the
previous government? Anyone seeking to understand
the changes needs to put them into that context, as the
community has certainly done.
I know my colleagues want to make some comments
on this motion, so in winding up my contribution I
indicate that the Public Accounts and Estimates
Committee will look at its reference in the context of
the changes that have occurred under the Kennett
government and report in one way or another as it is
required to do by 1 October 2002. It is a bit much for
the opposition to move a motion that gives references to
all-party parliamentary committees when no action was
taken by the previous Kennett government about many
of the issues the references seek to address.
In particular I refer to improving the procedures for the
acquisition of private land. I would have thought that
during the seven years of the Kennett government
someone would have done something about the
acquisition of private land for the use of parks. That
was not a priority of the previous government, but it
now appears it is a priority of the Liberal Party in
opposition, which is why it has moved the motion. Nor
was it a priority to provide proper statistics for public
hospitals to the Parliament during that time. Putting
forward these references and using the committee
system for those purposes is the height of hypocrisy.
I make one point clear, particularly after the discussion
I had with the Leader of the Opposition. I refer to the
issue of reporting of the all-party parliamentary
committees and the requirements under the
Parliamentary Committees Act. Section 4F of the act
specifies that:
(1) A Joint Investigatory Committee —
(a) is required to inquire into, consider and report to
the Parliament on any proposal, matter or thing
relevant to the functions of the Committee which is
referred to the Committee —
(i)

by resolution of the Council or the Assembly;
or
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(ii) by Order of the Governor in Council
published in the Government Gazette.

I understand the meaning of ‘report’ entails that a report
must be produced by that date. In the past, as a result of
similar motions, the house has forced time lines on
committees that they have been unable to meet. On a
number of occasions committees have presented reports
to this place that essentially say they have been unable
to provide a report at this time and that they will report
at a later date. I hope this is not what the house is doing
by specifying a date upon which committees must
report.
Parliamentary committees need to complete the
references they currently have. The Public Accounts
and Estimates Committee needs to prioritise the
statutory requirements that it has under the act and the
reference will need to fit in with the priorities of the
committee. That means the committee would be able to
come back to the house and either seek an extension of
time to provide a report or provide an interim report by
the specified time. I believe the Leader of the
Opposition has indicated that has not occurred in the
past and that it would be totally inappropriate for those
committees to do that were they unable to complete and
report in full given their other priorities. There are
plenty of precedents for that.
I conclude my remarks in the following way. I urge the
opposition, but particularly the Leader of the
Opposition, to take account of the need to maintain the
bipartisan approach of committees — to ensure their
work is bipartisan. In that context, I invite the Leader of
the Opposition to hold future meaningful discussions
with the government about references that might go to
committees.
The reverse is also true. If those meaningful discussions
do not occur with the government regarding references
that may be brought into this house for those
committees, so that the committees themselves can be
consulted and their workload taken into account with a
range of other factors, the opposition cannot expect the
government to come to the opposition and discuss in
chapter and verse references the government may have
as priorities. It is a question of whether the opposition is
committed to the committee system. If it is that
commitment ought to be expressed through meaningful
discussions before references are brought into the house
to make cheap political points, as has occurred on this
occasion.
Hon. BILL FORWOOD (Templestowe) — I will
make a brief contribution to this debate, and in
particular respond to the amendments proposed by the
government.
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I, Mr Theophanous and many other honourable
members have a high regard for the committee system.
We regard it as an important part of the democratic
process and the activities of the Parliament, particularly
this house. Many honourable members have served on
parliamentary committees throughout their
parliamentary careers and continue to do so. I am well
aware of the very good work being done on many
occasions by many committees on many topics in the
life of the Parliament of Victoria. I am also aware of
some shoddy work being done, but I make the point
that the committee system is an integral part of our
democratic process and it is vital committees get
sensible references and do sensible work.
At the outset I make the point that I look forward to the
continuation of a system where either house of
Parliament can send references to parliamentary
committees so that it does not become the preserve of
the executive and the executive’s right alone to do that.
It would be entirely inappropriate for that to happen. It
is a sensible use of the Parliament to have committees
established, either joint house committees or select
committees, and for them to be given references on
topics that are important to the state.
The second point I make is that I can only describe as
paranoid the response from the government to the
sensible suggestion of seven references to be given to
committees.
Mr Theophanous used words to the effect that this is a
blatant attempt to get committees to do a range of
things beneficial to the opposition in the lead-up to the
next election. If Mr Theophanous looks at the issues
before the house today he will see that they are issues of
importance to the people of Victoria. For him to say
this is an attempt to get political advantage out of the
committee system is nonsense.
Hon. T. C. Theophanous — You don’t believe that,
do you?
Hon. BILL FORWOOD — I invite you to read
Mr Furletti’s speech where he went through the
importance of each of the issues to the people of
Victoria. It is nonsense and a paranoid approach to say
that this is a blatant attempt to politicise the committee
system.
Then Mr Theophanous invited us to think we should
discuss the references with him. It is nonsense to think I
could have a discussion with the government on matters
of importance to the people of Victoria and not expect
the government to try to twist, turn and divert attention
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away from the issues that are so rightly brought before
the people today.
In peculiar circumstances Mr Theophanous raised the
issue of the Frankston central activities district and
described the select committee — among all the other
words he used — as a Star Chamber. That committee
was established because the government refused to act.
If the government acts appropriately, select committees
would not be necessary. It is a nonsense for
Mr Theophanous to argue that particular line today.
In relation to the specific amendments moved, I make
the point that none of the references Mr Furletti referred
to, other than paragraph (5) was time specific. Nothing
in the Drugs and Crime Prevention Committee
reference refers to a time. Why does the government
want to insert 1992? The same applies to the second
and third references. The opposition is prepared to
accept the words ‘since 1999–2000’ with regard to the
Public Accounts and Estimates Committee.
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Darveniza, Ms
Hadden, Ms
Jennings, Mr (Teller)
McQuilten, Mr

Noes, 26
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr

We reject absolutely your assertion that this is about
politicising the committee system. That is nonsense.
We reject the government’s attempts to politicise the
references that are being given to the committees by the
Parliament today, but we are prepared to accept one
minor amendment that will indicate how wrong the
government is to assume, as indicated by the way it has
behaved, that everything that we on this side of the
house do is party political and partisan.
It is a sad day when sensible references in the interests
of all Victorians are brought to this place and
accusations are made that we are being partisan and
political. By its own actions the government
demonstrated its desire to politicise the committee
system.
House divided on amendment:

Ayes, 12
Broad, Ms
Carbines, Mrs (Teller)

Madden, Mr
Mikakos, Ms

Furletti, Mr
Hall, Mr
Hallam, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Ms
Powell, Mrs
Rich-Phillips, Mr
Ross, Dr (Teller)
Smith, Mr K. M.
Smith, Ms
Stoney, Mr
Strong, Mr

Amendment negatived.

Hon. G. W. JENNINGS (Melbourne) — I move:
2.

In item (3) relating to the Family and Community
Development Committee, after ‘Victorian Public
hospitals’ insert ‘achieved over the period 1992 to 2001
and measures implemented to address these issues’.

3.

In item (3) relating to the Family and Community
Development Committee, after ‘admission of patients to
such services’ insert ‘and logjams created in the system
due to the shortage of aged care beds in Victoria’.

Hon. T. C. Theophanous — Why did you insert it
in the first place?
Hon. BILL FORWOOD — Because we were
looking to the future, at what has happened in recent
years because of the changes that have been made. We
are prepared to omit the words if you are so concerned
about time. I make the point, Mr Theophanous, that
rather than just dropping the amendments on the table,
if you had been serious about the issue having had
24 hours to read the motion you could have discussed
these amendments with the opposition.

Romanes, Ms
Smith, Mr R. F.
Theophanous, Mr
Thomson, Ms

Amendments negatived.

Hon. G. W. JENNINGS (Melbourne) — I move:
4.

In item (5) relating to the Public Accounts and
Estimates Committee, omit ‘since 1999–2000’ and
insert ‘from 1992 to 2001’.

Omission agreed to.
Insertion negatived.

Hon. G. W. JENNINGS (Melbourne) — I move:
5.

In item (6) relating to the Road Safety Committee, at the
end of the paragraph insert ‘and the efficacy of measures
introduced since 1992 and, in particular, the legislative
reforms introduced since 1999’.

Amendment negatived.
Amended motion agreed to.

ELECTRICITY: SUPPLY
Hon. PHILIP DAVIS (Gippsland) — I move:
That this house condemns the Minister for Energy and
Resources for her failure to take responsibility for securing
the price and availability of Victoria’s electricity supplies.
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The emphasis of this motion is clearly about the
minister’s responsibility, which is something I will refer
to in some detail during the course of this debate. For
the benefit of honourable members I will give an
overview of the substantive issues at the moment for
the Victorian community with respect to the electricity
industry.
As all honourable members know, significant price
rises are currently being mooted for the retail market.
There is a consensus that these price rises will result
from a number of things, including the contraction in
the balance between supply and demand, the delay in
the implementation of full retail contestability and as a
direct result of the Bracks government policy which
failed to continue the winter power bonus. The
consequence of those three matters is that there will be
significant price rises as a result of determinations yet
to be made by the minister in regard to the applications
for standing order tariffs which are before the Office of
the Regulator-General for advice to the government.
The truth is that this minister was asleep at the wheel
during her first year in office. The evidence of that, as
all my colleagues would know, is the fact that there
were two serious deficiencies in Victoria’s electricity
supply during 2000 — that is, in February and
November 2000 there were statewide blackouts, for
which the government must take full responsibility.
I do not intend to recite the debates that have been had
in this place on earlier occasions on that issue, but the
facts speak for themselves. The truth is that the minister
was asleep at the wheel, and as a consequence
Victorians have suffered.
The reality is that not only was the government asleep
at the wheel with regard to maintaining the supply of
electricity, but it was particularly asleep at the wheel in
a regulatory sense. Notwithstanding that there have
been four or five parliamentary sittings since the change
of government, there have been electricity bills before
this house. The fact is that in regard to the
implementation of full retail contestability, which the
minister acknowledges will bring a competitive tension
to the market that will trend prices down, that delay
occurred because the government — the minister in
particular — was asleep at the wheel and therefore
there was slippage in that implementation date of
1 January 2001.
The government has made no serious effort to enhance
generation and interconnectors in this state. We have
heard a great deal of waffle from the minister, and I will
quote comments the minister has made over the past
year or so. I have no doubt that the minister’s defence
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will be mounted on the basis of the claim of the rhetoric
that has been made ad nauseam in this place. The
reality is that the warning that the minister had in
March last year that there would be a potential crisis in
the supply-demand balance in the coming summer was
not heeded. There was no response by the government
following the advice from the National Electricity
Market Management Company (Nemmco) in relation
to its statement of opportunities of 2000, which
predicted that there would be a reduction of supply
availability relative to demand that would cause a
consequent risk to security of supply in this state in that
coming summer.
It is well recognised and concluded by all industry
observers who study the issue that clearly this
commodity market, electricity, is like all others. When
you have a contraction in the surplus of a commodity
you will have a price pressure, and therefore the price
pressure that we now see is a result of the fact that there
is a contraction in the surplus of availability, and
therefore in any contestable market, as the wholesale
market is, there will be an upward pressure on price.
On the issue of the minister being responsible, I have
no difficulty with the minister acknowledging the
benefits of electricity industry reform if she will do it
honestly. In my view she has been less open about her
approach to reform of the energy industry than I think is
appropriate for a minister of the Crown in that certainly
with regard to the benefits of reform she has tried to
claim credit. I will come to some detail shortly and
recite the comments that the minister has made that
promote the advantages and benefits of competition and
reform and the benefits accruing to small business and
retail customers and so on, but every time there has
been a bit of gunshot or smoke around — that is, when
there has been a challenge in respect to the electricity
industry, whether it is a security of supply issue or a
pricing issue — this minister goes for cover and tries to
assert that all the benefits have accrued as a result of the
do-nothing Bracks government, which has not
effectively achieved anything in electricity reform.
It is coasting entirely on the coat-tails of the reforms
implemented by the previous government. However, in
respect to perceived electricity difficulties such as the
outage a fortnight ago in the City of Melbourne when
SPI Powernet had a transformer malfunction, this
minister tries to blame the electricity industry structure.
If she had been properly informed — and I am
confident she is and can only presume she was trying to
mislead — she would have known that Powernet has
been the most reliable transmission organisation in
Australia over recent years, indeed ever since
privatisation. However, the minister tried to blame that
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power failure on privatisation. That indicates to
honourable members that the minister is not serious
about dealing with these issues honestly.

significant reduction in peak load power availability,
and, importantly, there will be consequential effects in
terms of greenhouse outcomes.

The house well knows the benefits of reform, as the
debates about them have been continual, certainly over
my time in Parliament. I can inform the house that the
Institute of Public Affairs has recently released a report
that highlights the benefits of reform. Obviously we
have to go to no less august a body than the economic
commentator and analyst that the ALP so often relies
on, Access Economics, for a recently published report
which again highlights the great and significant benefits
of reform that we have seen in this state. The
International Energy Agency has recently released a
report along those lines, and so too has the Productivity
Commission. I can and will recite shortly specifics from
the Office of the Regulator-General which also identify
the benefits of reform.

In talking about the benefits of her stewardship as the
minister responsible for the Snowy and responsible for
greenhouse emissions and energy, the minister needs to
acknowledge her responsibility in working against the
security of supply of peak load power in the state.

There are other aspects to the debate where the minister
needs to be held accountable and to accept
responsibility. There is an emerging major challenge
for the state of Victoria with regard to peak load supply,
yet this minister, who is responsible for implementing
the government’s agreement with the independent
member for East Gippsland to implement a change in
the flow regime for the Snowy River, is consequently
working against the interests of the security of
electricity supply in this state at peak times, because it
is clear that the evidence is that there will be a 7 per
cent reduction in the capacity of the Snowy hydro
scheme to deliver peak load power. Not only will there
be a significant reduction — —
Hon. C. C. Broad interjected.
Hon. PHILIP DAVIS — I might as well get it in —
I have not mentioned it yet today. Not only will there be
a reduction in the capacity of the Snowy scheme, there
will also be a consequent effect of additional
greenhouse emissions, because if you reduce the
amount of clean hydro power, you have to substitute,
and the assessment is that there will be a significant
increase in greenhouse emissions as a result. If the
minister does not know, I am referring to the
environmental impact statement on the Snowy scheme.
There will also be a significant financial cost to the state
in the value of the scheme. Not only is the government
committed to a program that will spend $375 million in
direct costs on these enhanced environmental flows, but
there will also be a $400 million write-down of the
value of the Snowy hydro scheme. In round figures it is
getting close to $1 billion in direct costs, of which
Victoria has a significant share. Further, we will have a

Further, I point out that this minister is working against
not just peak load but long-term generation of baseload
power as well. She has forsaken her responsibility to
ensure that we have a viable brown coal generating
industry by taking action and adopting a policy process
that will ensure that any future brown coal generator
development will be subject to barriers that will lead to
disincentive to investment. Honourable members heard
much during the federal election campaign about this
minister’s support for her federal colleague’s policy to
sign up to the Kyoto protocol immediately; but we
know, as has been well pointed out in previous
discussion in this house, what the long-term
consequence of that will be — that is, the shutting
down of the Latrobe Valley as a brown coal generator.
Hon. C. C. Broad — Rubbish!
Hon. PHILIP DAVIS — You may say rubbish,
Minister, and I am pleased to take the interjection. The
fact is that all the analysis shows that the policies that
the ALP intends to implement in relation to brown coal
will raise the hurdle bar in terms of the marginal cost of
generating electricity from brown coal. It will
disadvantage Victoria; it will not just disadvantage
brown coal generators as proprietary businesses but it
will disadvantage employment in the Latrobe Valley;
and it will disadvantage in particular the Victorian
manufacturing industry.
Victoria’s status as the Australian leader in the
manufacturing industry is based on having the cheapest
electricity generation available because of its lowest
cost energy resource — that is, brown coal. Therefore
the minister is truly acting against the interests of
Victorians and is certainly not taking responsibility for
her actions in relation to policy and administration of
the energy portfolio.
During the course of debate on the motion today I will
allude in some detail to the delay in implementation of
full retail contestability which has now caused
enormous challenges because some pressure is being
applied to government by businesses to further defer
the implementation of retail competition. The reason
for that is quite sound: it is because the businesses have
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not been able to put themselves in the position where
they will be competent to handle the
business-to-business transactions that will be required
for competition to work or, in other words, for
customers to be able to select from competing
electricity retailers.
Customers will not be able to change their retailer. I
make the prediction now that there will be queues of
customers wanting to change retailers but they will be
unable to do so because the business-to-business
transactions will not be able to be progressed. The
reality is that that is a result of the neglect that this
minister has shown towards the electricity business.
Hon. C. C. Broad — It is the responsibility of the
business.
Hon. PHILIP DAVIS — It is? The Minister may
say it is the responsibility of the business now, but she
has been claiming credit for any benefit she can see
arriving from contestability, and I will go to that detail
in a moment.
I will now recite some specific detail about the
minister’s approach to this issue. As I pointed out, the
minister is quite prepared to claim credit in relation to
competition, and I will recite as an example a press
release issued by this minister on Friday, 10 November
2000 — some 12 months ago — under the headline
‘Small business to benefit from further competition in
electricity market’. The minister had decided to take
some credit for benefits arising from competition.
On 20 February 2001 she said in a press release in
relation to generation capacity:
There is sufficient incentive in the market to suggest that new
industry investment in the supply side will be forthcoming …

Further, on 5 April 2000 she said in another press
release:
The government also believes in an environment where there
is a considerable downward pressure on electricity prices …

She was talking about downward pressure in electricity
prices and claiming credit again for the benefit of the
competitive market.
Further, the minister said in a press release of
11 October 2001 in relation to competition:
Competition is expected to discipline prices but it will take
some time to become effective …

The minister is quoted in both the Age and the Herald
Sun of 13 October as saying exactly that:
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Competition is expected to discipline prices but it will take
some time to become effective.

It will take some time to become effective because this
minister is asleep at the wheel and full retail
competition was not implemented on the date it was
due to be implemented — that is, no action was taken
on the part of government to ensure that the
implementation date of 1 January 2001 was met.
Further to that, we have had a deferral, and publicly the
minister has indicated that competition will come into
effect in January of next year. Indeed, the Office of the
Regulator-General is spending $5.2 million as we speak
on an advertising and public relations program to
inform customers that they will have choice next year.
However, the reality, as I have said, is that for most
customers there will be some significant delays because
of the deficiencies in the business-to-business
transactions which the minister should have taken note
of.
As I said a moment ago, the minister has been prepared
to claim credit where there is an opportunity to claim
credit for the benefits of electricity reform, but
whenever there has been gunfire or smoke around in
terms of a challenge, what has actually happened?
What has the minister said?
In this house on 15 March last year in a debate
concerning the statewide blackouts of February for
which this minister was responsible, the minister said:
I will demonstrate to the house that the problems that arose in
the electricity industry in the past months were the direct
result of the policies of the former Kennett government and
its break-up and privatisation of the former State Electricity
Commission of Victoria.

That started a pretty bad run, because whenever there
has been any challenge in the minister’s energy
portfolio she has been prepared to claim credit for the
benefits, having consistently claimed it by public press
release, by comment in the media, by comment in this
house, by answering dorothy dixers and by any other
vehicle she could find for claiming credit, but she has
been afraid to stand up and be accountable and
responsible for her portfolio.
Indeed, on Wednesday, 20 June 2001, she made the
point again in this house that the Labor government was
looking after customers and consumers and that the
previous government was not interested. However, on
10 November she went on in a press release to talk
about the Kennett government’s privatisation of
Victoria’s electricity assets, and that was specifically in
relation to the SPI Powernet problems. Then in answer
to a question without notice on 11 October she went on
to blame the previous government for failing to
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facilitate new generation in Victoria, and on 18 October
she again rabbited on in a press release about fixing up
the mess the Kennett government left behind.
The reality is that this minister will always claim credit
if there is an opportunity to do so but she will avoid
every instance of responsibility in relation to challenges
in the industry.
Sitting suspended 1.00 p.m. until 2.02 p.m.

Hon. PHILIP DAVIS — The important issue in the
debate is when a minister should take responsibility for
his or her actions. Of course the answer is from the very
day he or she is sworn in as a minister of the Crown. As
has been alluded to, this minister has been reluctant to
accept that responsibility by referring continually to any
challenges in the electricity supply industry as being
eminently the responsibility of the previous
government.
From time to time the minister has alluded to the
development of additional capacity. I said I would
comment on the advice provided to the government.
Certainly before the September 1999 election the
previous government had been operating as this
government now does — that is, on the basis of advice
to it from the National Electricity Market Management
Company, or Nemmco — and from the March 1999
statement of opportunities report released by Nemmco
it is clear there are adequate reserve levels existing in
Victoria until the summer of 2002–03. That advice was
recited again in the addendum to the 1999 report, which
was published on 16 June, where again there is
confirmation of adequate supplies in the power balance
until the year 2002–03.
Therefore in terms of the development of augmentation
of supply — both interconnectors and generation
capacity — the previous coalition government had an
approach that market signals would induce investment;
and as I commented earlier during the debate, the
minister herself is on record as indicating that there
were clear incentives in the market to induce
investment to occur.
However, there was a change in forecast of supply and
demand balance with the first statement of
opportunities report released by Nemmco following the
change of government. The 2000 statement of
opportunities report became available in March 2000. I
refer to the executive summary of that report, where it
states that there was:
an overall reduction in reserves at times of peak summer
loads due to the significant increase in forecast peak summer
loads in South Australia. This brings forward the point at

1223
which both regions have insufficient reserves to meet the
reliability panel minimum reserve levels to the summer of
2001–02. This represents an advancement of one to two
years.

It is important to note that report, because it is a
watershed in terms of electricity demand and supply
forecasting. Both at a commercial industry level and at
a government policy level the outlook had been quite
positive in terms of the window of opportunity that
existed for the market to take effect.
The final phase of the schedule of progressive
implementation of full retail contestability occurred on
1 January 2001, and the outlook of there being no
pressure on supply-demand balance until at least the
year 2002–03 meant there was a significant window.
However, the report, which this minister ought to have
acknowledged immediately, seems to have been
ignored, because the consequences are obviously
apparent to us now. Having the coincidence of the
introduction of full retail contestability with this now
shortage in supply clearly indicates that there are cost
drivers pushing the price of electricity in this state. In
terms of drawing a line in the sand, that line was the
Nemmco report of March 2000.
With regard to full retail contestability, over recent
weeks many commentators have made observations
about where we ought to be on this issue. We have, for
example, no greater authority than the great broadsheet
of this city, the Age, which says a number of interesting
things in its November 15 editorial, including:
It is inevitable that power prices will have to rise in the future.
The electricity distributors will be required to justify the size
of these price rises before they are approved, but they almost
certainly will be. It is easy to blame privatisation for any price
increases or interruptions to supply, but it is often forgotten
that prices also used to rise when electricity was distributed
through the SEC.

We can turn to this matter of the minister’s carping
about price issues. Coincidental with the comments in
the Age, a report was released by the Victorian Council
of Social Service which highlights the impact on
customers of proposed power price increases. The work
on the VCOSS report was done by Gavin Dufty, who is
well known to people associated with the electricity
industry, as over the years in various capacities he has
taken a very keen interest in the industry. In his
comments about the report he effectively calls on the
government to get on with the implementation of full
retail contestability because at the present time we are
in a twilight zone. In that same editorial the Age
reaffirms that point:
As a report by the Victorian Council of Social Service points
out, the higher charges — which have yet to be approved by
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the state government — are the result of the power companies
taking advantage of the fact that the electricity industry has
not yet entered full retail contestability.

The point I am making is the inconsistency in the
approach of the minister by the allusion to price
pressures, which she suggests is the result of the
regulatory environment established by a previous
government. The fact is that she has been the minister
responsible for two years and during four of five
parliamentary sittings has introduced legislation to deal
with the electricity industry. What has she been doing?
Has she been asleep at the wheel?
Interestingly an editorial in the Weekly Times of
24 October summarises the position as well as any
press observation that I have cited. I will read some
direct comments:
Victoria’s electricity retailers and consumers are stuck in the
no-man’s land of partial deregulation.
The Office of the Regulator-General and the Bracks
government are trying to cap prices. At the same time, they’re
also expecting retailers to buy electricity from generators who
operate in a deregulated spot market.
Retailers are justified in demanding they be able to pass on
any cost increases. It is pointless for the Victorian government
to try to cap prices. If they do, there is a danger retailers could
withdraw from the Victorian market — or even go broke.
…
We can hardly turn around and tell these companies they
cannot operate by the laws of supply and demand to gain a
decent return on their billion-dollar investments at the
wholesale or retail level.
…
The government and industry need to address the real
problem — the supply shortage that has driven the wholesale
price of electricity up by 60 per cent in just 18 months.
Victoria’s electricity generators have faced planning and
construction delays in getting new peak generation plants into
operation at Somerton and in the Latrobe Valley.
A link from Victoria, which could tap into NSW’s power
surplus, has still not been upgraded, despite almost two years
of debate. And Basslink is still on the drawing board.

It concludes, with reference to the government:
But it cannot hide behind that fact. It must act with urgency to
push ahead with new generation capacity to meet supply
shortfall to keep such power pain to a minimum.

The point is being made around the state that not just in
Melbourne but also in the regions the effects of the
delays in introducing full retail contestability are now
imposing themselves on the market in a way which will
have a significant detrimental effect, including on the
confidence in the contestable market. I say that in
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relation to the comments made this week by a
spokesman for Origin Energy.
Debate interrupted.

DISTINGUISHED VISITORS
The DEPUTY PRESIDENT — Order! This is a
good opportunity to welcome to our Parliament the
Tibetan Cultural Performing Group, led by
Madam Tsering Drolkar and Mr Li Gang. We also
welcome Mr Wu Rong He, the Chinese
Consul-General in Victoria. We welcome you to our
Parliament and our state, and we hope that your stay
here will be fruitful and friendly.
ELECTRICITY: SUPPLY

Debate resumed.

Hon. PHILIP DAVIS (Gippsland) — I was
referring to comments made this week by a spokesman
for Origin Energy. Mr Tony Wood, the general
manager, public and government affairs, said in relation
to a conference in Sydney on energy markets:
With just two months before electricity competition is due to
be phased in, consumers are seeing significant proposed price
increases at the same time as deregulation. Even though these
events are coincidental — demand is outgrowing supply —
consumers are still likely to blame the FRC process.

On radio, he said:
Electricity consumers will blame full retail contestability for
price increases, but the cause is increased demand that has
outgrown supply.
Competition will eventually drive prices down, but people are
not used to energy prices moving up and down.

It is obvious that consumers are not used to that,
because for many years they have had protection from
being exposed to the market of a highly regulated
industry. There will be some concern, but the concern is
being exacerbated by inaction by the minister. I am
concerned to ensure that the minister really does start to
focus on the fact that, as I have said, in the past her
comments about the nature of matters affecting the
industry have been to take credit where she could for
the benefits arising from reform but to deny
responsibility for the inevitable challenges which occur
in the implementation of change.
Some doomsayers predict a very dire outcome as a
result of the approach the government is taking. I refer
to an article in the Herald Sun of 17 November, which
states:
Retailers say they face a similar scenario to California, where
the state’s government has refused to lift caps on prices,
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despite an undersupply which has sent wholesale costs
soaring and retail businesses crashing.

In that same article there is a quote from Mr Keith
Orchison, who heads the Electricity Supply Association
of Australia:
But until such time as the market has got an adequate supply
of power it doesn’t matter who the retailer is, if they have to
purchase it at a higher price that will be passed on to
customers.

So people are seeing an incredible conflict arising
between the government wishing to be politically clever
but at the same time running into the problem of the
market reality — that is, by taking no action for the
whole of the year 2000 and by being inattentive to the
facilitation of the development of supply options,
including interconnections both with New South Wales
and Tasmania. I have not heard this minister say a
solitary thing about the interconnection with Tasmania.
There has been a stony silence from the minister
about — —
Hon. C. C. Broad — It’s in the planning process.
Hon. PHILIP DAVIS — The minister has just
interjected, saying it is in the planning process. I would
have thought that for the minister responsible for
energy in this state to have no view about an
interconnection project that would provide peak load
electricity for Victoria to secure the supply availability
would be an indictment on her and would indicate she
continues to be asleep at the wheel.
The approach to electricity reform has been to deliver
benefits to customers. Rather than recite all those at this
point, and given that I am sure the minister will wish to
respond to some of my comments today, I will sum up.
The benefits of reform are manifest. They are
summarised by the relative economic importance of the
electricity industry in Australia. There are various
assessments about the benefits of those reforms, but
they have led to a significant downward trend in prices.
Certainly retail customers in Victoria have benefited
since the introduction of reforms in 1994 to the tune of
21 per cent in real terms.
An unbundling of those price benefits is occurring at
the moment because of the failure of the government to
implement full retail competition in a timely fashion, to
maintain — as it was warned to do in March of 2000 —
an adequate supply buffer in the market and to adhere
to the policy implemented by the previous coalition
government over the winter power bonus. As a result
retail customers will pay the cost of this government’s
ineptitude over these matters.
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Were it possible in the time available I would recite the
full extent of the analysis of the benefits of the reform
processes. Clearly it will serve us well to simply
summarise some of those points and say there are lower
prices for energy consumers and an improvement in the
reliability of supply, which is attested to by the
objective measurements provided by the Office of the
Regulator-General. There are significant indicators of
improvement in reliability, and there are far fewer
disconnections of residences and small businesses than
previously, even under the state-owned monopoly.
It is time for this minister to accept responsibility for
the management of the electricity industry and to stop
trying to scapegoat the previous government for all the
challenges that occur from time to time. It is time for
the minister to accept that if she is to claim credit for
the benefits of reforms instituted by the previous
government, it is also time for her to wear the fact of
her responsibility to administer, because she is a
minister of the Crown, and has been for more than two
years!
Hon. C. C. BROAD (Minister for Energy and
Resources) — I imagine it is incumbent on an
opposition shadow minister to move a motion along
these lines every so often to demonstrate that he is
doing his job. I suppose one way of going about it is to
go through my press statements and the press’s
reporting of my remarks in part or in whole as part of a
debate on this sort of motion.
The motion refers to securing the price and availability
of Victoria’s electricity supplies. Let us start with what
this government has done to ensure availability. One of
the first actions undertaken by this government was to
install a security of supply task force. That action was
taken by the Premier and I chaired the task force.
Following its work the government has taken a whole
series of actions which I propose to briefly outline.
First and foremost the government has facilitated
investment of more than 1000 megawatts in new
generation. I note that in the most recent statement of
opportunity reports from Nemmco that additional
capacity facilitated by this government is recognised
and as a result the national electricity market region of
Victoria will meet the requirements set down for
reserves.
This government has facilitated the upgrades of the
Snowy interconnect. That will augment by some
400 megawatts the capacity for the region of Victoria
and will also have benefits for South Australia. As a
result of this government’s actions planning is now on
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track for that additional capacity to be available for next
summer.
The government has also acted on demand
management, as a result of which Vencorp has
undertaken a whole range of work. Some of the
demand management which is now in place as a result
of that work has also been recognised in Nemmco
reports, and this government will continue, not only
within Victoria but through the national electricity
market (NEM) ministerial forum to pursue demand
management as an important part of ensuring
availability.
This government has strongly supported renewable
energy generation and cogeneration through both the
Sustainable Energy Authority of Victoria, which this
government established with a substantial budget to
pursue its new responsibilities, and the Department of
State and Regional Development, which has assisted
proponents to go through the whole range of processes
they need to go through.
The government has also strongly supported greater
efficiency in energy use, both the government’s own
use of energy which I spoke about in question time
earlier, and by advocating and supporting actions in a
wide range of areas including local government,
business, schools, hospitals, and so on. The Sustainable
Energy Authority of Victoria is pursuing these actions
as a very important part of its responsibilities.
A regulatory regime has been put in place to provide
incentives and penalties for distribution businesses to
improve their reliability. That occurred following the
most recent review by the independent Office of the
Regulator-General. The government has indicated that
it will support putting in place at the earliest
opportunity a similar regime for transmission networks.
In response to the shadow minister’s remarks about the
recent incident to do with transmission and the
connection with the distribution networks, I point out
that SPI Powernet has publicly indicated its willingness
to cooperate with the investigation by the Office of the
Regulator-General initiated by this government and has
indicated its support for putting in place a regime of
incentives and penalties for the transmission network,
something which was not done under the previous
government.
This government supports the location of new
generation facilities within the distribution networks to
further improve reliability, something which is needed.
On the matter of reliability I point out that the
performance as reported on by the independent Office
of the Regulator-General is that in 2000 the average
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number of minutes off supply was 157 compared with
an average of 206 minutes off supply over the period
1995–98. That is the key measure of reliability and it is
pleasing to see that improvement over the most recent
period for which data is available. This government
recognises that there is a further need to improve
performance in this respect, and that is why it has
strongly supported putting a regime in place — which
was not in place under the previous government — of
incentives and penalties for the distribution businesses,
depending on their performance to encourage further
improvements in reliability.
In addition to those actions, the government has also
initiated the ministerial forum for ministers responsible
for electricity in the national electricity market. It was a
matter of considerable surprise to me when I became
the responsible minister that there was no forum for
responsible ministers to discuss let alone endeavour to
take any action in relation to national electricity market
matters. I am pleased that as a result of the actions of
this government the other governments involved, plus
the commonwealth and Tasmanian governments as
observers, have agreed to participate in that forum, and
that the forum has had two meetings and has been able
to address the important matter of arrangements of
interconnections between the states. I indicate to the
shadow minister that, as he might expect, there have
been discussions about Basslink in that forum.
Tasmania and the Victorian government have a keen
interest in the matter.
Both those meetings were held in Melbourne. The
forum’s second meeting, which occurred in September,
continued to pursue the interconnection proposals. As a
result of those actions we have seen the
interconnections between New South Wales and
Victoria, and New South Wales and South Australia,
both being progressed in terms of their planning and
regulatory requirements. That forum has also agreed to
undertake further work in relation to demand
management.
A third meeting of the forum is to be held in December,
again in Melbourne. This is in marked contrast to the
lack of action by the federal government. Following the
decision at the beginning of June by the Council of
Australian Governments to establish an energy
ministers council, nothing has been put in place to
progress that matter. While it is true that there has been
a federal election in the intervening period, I would
have thought that between June and now it might have
been possible for the federal government to progress
the establishment of an energy ministerial council, an
initiative that has been supported by the Victorian
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government, which stands willing and prepared to
participate if it is called together.
I compare those actions and the performance of this
government with the performance and actions of the
previous Kennett Liberal–National government. I have
already referred to the performance in relation to
reliability as measured by the independent Office of the
Regulator-General. If we look at the matter of — —
Hon. G. K. Rich-Phillips interjected.
The DEPUTY PRESIDENT — Order!
Mr Rich-Phillips is not in his place.
Hon. J. M. McQuilten interjected.
The DEPUTY PRESIDENT — Order! Neither is
Mr McQuilten. I ask that the conversations in the
chamber be kept down.
Hon. C. C. BROAD — If we look at the matter of
availability of supply in terms of capacity compared
with reliability, we might ask the admittedly rhetorical
question of just how much investment in new
generation capacity occurred under the previous
Kennett government — a lot, some, a little, or none?
The answer, of course, is none whatsoever. It is not as
though it did not know there was a problem. It had
reports from Nemmco through its statement of
opportunities that capacity was reducing — that is, the
very important difference between supply and demand
was reducing. We also know that the Kennett
government knew because during 1997 former
Treasurer, Alan Stockdale, recognised the problem of
declining reserve capacity in the system when he
approved a capacity support program that was
conducted by the then Victorian Power Exchange for
the summer of 1997–98. We know that availability
payments of some $14 million were paid at that time to
participants.
What we do not know is what the government did
following those actions and that advice, which clearly
indicated that it knew there was an emerging problem.
We do know, of course, that whatever it did or did not
do, no new generation was installed in Victoria.
Another important thing about capacity is its
relationship with wholesale electricity prices. The
current proposals for price increases from electricity
retailers have been strongly linked, most notably by the
retailers themselves, to increases in wholesale
electricity prices, and we know this is a direct result of
the failure of the previous government to ensure there
was sufficient investment in capacity in the system.
However, as a result of the actions of this government
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we are now seeing downward pressure on forward
prices as a result of the anticipated new capacity
coming online.
I was interested to note the attempt by the shadow
minister to link these proposed price increases to the
introduction of full retail contestability. That is clearly
wrong. From the public statements that have been made
about proposed price increases, it is clear that the link is
in relation to wholesale electricity prices, which are
directly influenced by the amount of capacity in the
system.
We also know, of course, that retail prices are made up
of more than energy costs. Network charges are a major
component of retail prices. It is important to note what
the government has done in relation to network charges.
Following the review of the Office of the
Regulator-General, this government put in place a
regime under which the businesses are not only
required to meet performance standards, but prices will
reduce over the next five-year period set by the
independent Regulator-General. So we know that
network prices are reducing.
Prior to the recent proposals put forward by electricity
retailers for price increases, the government acted to put
in place options for reviewing the standing offer tariffs
which are required to be put in place for full retail
competition in 2002. The government has been able to
undertake these actions as a result of legislation
introduced by this government in the interests of
protecting consumers, including business consumers, as
well as ensuring returns to investors in the privately
owned electricity businesses. These were protections
that were completely absent prior to the election of the
government.
In terms of the actions taken in June of this year, I
directed the Office of the Regulator-General to report
on options for a review of the standing offer tariffs as
part of the government’s strategy to protect electricity
consumers, and also to provide for an orderly and
effective transition to full retail competition.
The shadow minister seems to be greatly concerned
about the readiness of businesses in that regard. I take
this opportunity to say that in their discussions with me
businesses representatives have indicated their
willingness and preparedness for the commencement of
full retail competition. The government has done not
only what it was required to do along with Nemmco in
readiness for full retail contestability, it has also
provided additional assistance to businesses for some of
the difficulties they have encountered in meeting their
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own responsibilities. The government has made it clear
that it expects businesses to meet their responsibilities.
The Regulator-General’s report on these matters argued
that the oversight of retail prices in the initial stages of
full retail competition is required because competition
will not provide sufficient incentives at the start to
ensure that standing offers are justified in relation to
efficient costs. The Regulator-General recommended a
number of principles and guidelines for the oversight of
standing offer tariffs.
As honourable members will be aware I have
implemented those recommendations and directed the
office to undertake a benchmarking exercise on the
proposed standing offers under the reference powers
put in place by the government under the Office of the
Regulator-General Act. The Regulator-General will be
reporting to me on the benchmarks and any pricing
proposals outside those benchmarks. The government
has the option of exercising powers under the
Electricity Industry Act put in place by the government
if it is found that the pricing proposals are not justified.
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because it is certainly an important subject for the
people I represent in Gippsland. It is important in two
senses: the supply of electricity, but probably more so
because a significant part of Victoria’s electricity
production takes place in Gippsland, in particular in the
Latrobe Valley. I will talk about that during my
contribution today or at a later time when the house can
again debate the motion.
The motion is broad and invites discussion on a whole
range of matters. It talks about the availability and price
of electricity. Under the heading ‘availability’ we can
talk about generation capacity, which has been the
concentration of much of the debate today. We can also
talk about transmission performance at high voltage and
distribution levels — matters of particular importance
for people in country Victoria.
Under the part of the motion that talks about the price
of electricity we could also talk about the retail aspects
of electricity insofar as they relate to the pricing of
retail electricity. If I have time I will comment about
each area.

Further to that reference I have also requested the
Regulator-General to report by September 2002 on
whether competition in the retail electricity market for
standing offers is accepted having regard to the
principles established by the Office of the
Regulator-General (ORG). The government will be
assessing on that basis whether continued oversight of
standing offers should be limited on an ongoing basis.

I wish to talk about electricity generation capacity.
Latrobe Valley is the heart of Victoria. More than
80 per cent of Victoria’s electricity production takes
place in the Latrobe Valley where a number of base
load power stations are fired by brown coal. They
include Loy Yang Power, Yallourn Energy, Hazelwood
Power and Edison Mission Energy Australia as well as
a gas-fired power station owned by AES Transpower.

These arrangements are all part of the Bracks
government’s commitment to providing a balanced
environment in Victoria for the operation of the
electricity market and to support an ongoing and secure
supply of electricity at reasonable prices for all
Victorians — that is, supplies that are reliable and are
priced reasonably for all Victorians.

Victoria has other generators including another
gas-fired power station and some hydro power stations,
some smaller and some larger, with Southern Hydro
being a larger one. Also, interstate generators contribute
to the Victorian network of electricity. However, more
than 80 per cent of Victoria’s power needs originate
from the Latrobe Valley in Gippsland.

In conclusion, in relation to the current proposals I am
expecting to receive a report from the
Regulator-General at the beginning of December. I will
then make a decision on the basis of that investigation. I
do not propose to comment further on the ORG’s
investigation while it is in process other than to say I
am confident that in making its final recommendations
the ORG will have full regard to the objectives set by
the government and to the views of retailers and key
stakeholders. That will assist the government in
meeting its objectives of ensuring a secure supply of
electricity at affordable prices.

It is well recognised that there must be careful planning
of generation capacity in assessing the adequacy of
current and future generation capacities. For example,
the sort of planning that is required is: when do we need
a new base power station in Victoria? When do we
need a new brown coal-fired power station in Victoria?
Is it time now? I am not sure of the answers, but those
are the sorts of important planning questions for which
the government and the minister now have
responsibility — to make sure we meet future needs.

Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to talk about electricity supply in Victoria

The minister may be able to claim that Victoria is the
subject of some investment in gas-fired power station
facilities at the moment. They are on the drawing board
but how long will they continue to meet our growing
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needs for power in Victoria? I do not think such an
evaluative study has been undertaken. It is the
responsibility of the current government to ensure we
look some years down the track to assess whether our
needs will be met. In the future we will need a new base
load power station, and the Latrobe Valley with its
brown coal resource is a prime subject area for that.

stood on her own two feet and accepted responsibility
for the position she holds. She cannot go on forever
blaming the previous government. The minister said
today, ‘We have a pretty good system and there have
not been many breakdowns’. Is she going to attribute
that good system to the Kennett government? The
minister should be consistent.

They are the sorts of things the government needs to
take responsibility for and to assess. At the moment
organisations such as Nemmco make some
assessments. I will not have time today to detail some
of the work it has done apart from saying that it has
assessed that under a 1-in-10 extreme summer scenario
the combined reserve powers for Victoria and South
Australia are expected to exceed the 760 megawatt
minimum reserve level target.

Debate interrupted pursuant to sessional orders.

However, that assumes some of the new gas-fired
power stations — for example, the new 300 megawatt
power station planned for the Loy Yang B site by
Edison Mission — come on line. I am not sure whether
the deadlines will be met. Who knows whether the
deadline for the new 100 megawatt plant at Somerton
will be met? Who knows whether the generation
capacity that is supposed to come from South Australia
for the summer will be met?
Despite Nemmco’s predictions I suggest there is some
doubt about whether that announced investment in
gas-fired power stations will lead to them coming on
line in time to meet Victoria’s needs even this summer.
Victorians face that possibility in the coming summer.
Invariably we experience power cuts or shortages
during most summer months, and we will face them
again. It is important that the government, as the motion
states, accept responsibility for these functions when
there are power shortages, and that it be in charge of the
state and do something to ensure these mishaps are
minimised.
I was amazed to read what the minister said in her press
release of 10 November, which states that the Bracks
government has asked the Regulator-General to
investigate the blackout that disrupted much of
Melbourne’s city centre and several suburbs. The press
release states:
When the Kennett government privatised Victoria’s
electricity assets it did not establish a reliability incentive
scheme aimed at transmission outages of this kind.

How long can the minister keep on blaming the
previous government for every bad thing that may
happen in this state? The Labor Party has been in
government for two years and it is time that the minister

RULINGS BY THE CHAIR
Auditor-General’s report: publication
The PRESIDENT — Order! Before I call on
government business, the house will recall that the
Leader of the Opposition raised with me the newspaper
report which appeared to quote the report of the
Auditor-General on teacher work force planning, which
was tabled in both houses of Parliament later in the day,
and asked whether that matter should be investigated,
and what could be done to stop its recurrence.
Subsequently I had a discussion with the
Auditor-General and invited him to write to Mr Speaker
and me. He has done so, and I will read out his reply to
the house dated 21 November:
This morning the media referred to a performance audit report
on teacher work force planning, which was tabled in both
houses of Parliament today.
I wish to assure Parliament that my office does not provide
information regarding the contents of audit reports to the
media prior to tabling those reports in Parliament.
The conduct of the audit has complied with legislative
procedures. Prior to making a report to Parliament on a
performance audit, section 16 of the Audit Act 1994 requires
the Auditor-General to provide to an authority subject to a
performance audit a summary of the findings and proposed
recommendations and include the authority’s response in the
report.
In this performance audit, the proposed report was provided
to the Department of Education, Employment and Training
and, through the president of the Australian Council of Deans
of Education, the eight Victorian universities. The responses
were included in the report. This consultative process
provides an opportunity for relevant authorities to respond to
audit recommendations and helps to ensure information
presented in reports is factual.
Currently the Audit Act 1994 does not have a provision
precluding unauthorised disclosure during this statutory
process. Clause 21 of the Audit (Further Amendment) Bill
2001, now before the Parliament, would prohibit the
unauthorised disclosure of information by the recipient of a
proposed report by the Auditor-General to Parliament. If
endorsed by Parliament, this amendment would serve to
reduce the likelihood of improper release of information
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relating to an audit before the results of that audit are reported
to Parliament.

The letter is signed Wayne Cameron, Auditor-General.
I will provide a copy of the response to Mr Forwood,
the Leader of the Government and the Leader of the
National Party.

LEGAL AID (AMENDMENT ) BILL
Second reading
Debate resumed from 7 November; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. C. A. FURLETTI (Templestowe) — I am
pleased to contribute to the debate on the Legal Aid
(Amendment) Bill. This is another piece of the sort of
legislation for which the government is becoming
renowned. It is a very short, four-clause bill, and I again
put on the record, as I have done on a number of
occasions in the past, that the government’s philosophy
appears to be one of quantity rather than quality. In
these sittings a large proportion of bills coming before
the house have been extremely short and could have
easily been compiled as one omnibus bill, which would
have been more efficient and expeditious and would
saved the time of the Parliament.
The bill is longer than some other bills that were dealt
with a couple of weeks ago. It has four clauses, so it has
a clause more than many of the bills that have passed
through this house recently. It has a purpose clause, as
it is obliged to have, and a commencement clause.
Clause 3 amends section 27(1)(c) of and clause 4
inserts a new section 47F in the principal act. I will
refer in detail to that provision shortly.
The bill appears to be designed specifically for the
purpose of putting Victoria Legal Aid in a somewhat
more advantageous legal position in relation to its
creditors than other lenders or providers of credit. I
think the reasoning behind the amendment is to seek to
recoup funding provided by Victoria Legal Aid to
assisted persons, and to recoup any interest on that
funding and costs associated with the recovery of the
debt owing to VLA by assisted persons.
In the final analysis, the Liberal opposition will not
oppose the bill, because at the end of the day it is
appropriate to be aware of the fact that the community
is the ultimate source of legal aid funding and therefore
it is appropriate to accept that certain members of the
community are generally in the more disadvantaged
category. However, those who have the capacity to pay
should not be allowed to shirk their responsibilities and
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avoid repayment. I suppose that is the softener for the
bill before the house today.
I will shortly refer specifically to the provisions in the
bill and their impact on the principal acts to which they
refer. To put the matter in perspective, it appears
approximately $2.2 million may be recovered and,
according to the second-reading speech, an estimated
$1 million per annum for the next 11 years will be
recouped as a result of the passage of the legislation.
We have not been advised how those amounts are
calculated, so we are obliged to accept those figures.
The fundamental point is that we are talking about
some $13 million or $14 million granted over a long
period, and that money can be far better applied to
affording further assistance to those in need by being
repaid into the legal aid fund rather than the debt being
allowed to expire because of the passage of time in the
manner in which I will refer to shortly.
The bill does two things: firstly, it amends section 27 of
the Legal Aid Act and, secondly, it excludes Victoria
Legal Aid from the operation of section 20 of the
Limitation of Actions Act.
Clause 3 of the bill makes a simple amendment to the
Legal Aid Act in that section 27(1)(c)(ii) of the Legal
Aid Act of 1978 provides that Victoria Legal Aid can
secure repayment of moneys due to it by a charge:
in any other manner VLA thinks fit over any property in
which the person —

meaning any interested person —
has an interest or in which the person acquires an interest …

That is in sharp contrast to section 27(1)(c)(i), which
talks about that same security being:
by a charge under section 47A(1) over any land or a charge
over any other property which is recovered …

Section 27(1)(c)(i) refers to land or any other property,
whereas subparagraph (ii) refers only to property. That
appears to create an inconsistency and has caused some
degree of uncertainty. Therefore we have no difficulty
with the proposal in clause 3 of the bill which clarifies
section 27(1)(c)(ii) by inserting the provision that it will
refer to any property:
… whether land or any other property.

It is now perfectly clear with the passage of the bill that
the charge will relate to all real estate and personal
property, which would include bank accounts, personal
effects and so on. That is an amendment which
apparently has been requested and with which we have
little issue.
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Clause 4 of the bill, the substantive clause, is a
somewhat different matter. It may assist the house to
have put on record the provisions of section 20 of the
Limitation of Actions Act 1958. Section 20(1) of that
act states:
No action shall be brought to recover any principal sum of
money secured by a mortgage or other charge on property,
whether real or personal, after the expiration of fifteen years
from the date when the right to receive the money accrued,
notwithstanding that the money is by any Act or instrument
expressed to be a charge until paid.

That is the operative subsection to which I wish to refer.
Significantly, one needs to underscore the fact that the
period mentioned in the act is 15 years from the date
when the right to receive the money accrued. For
example, a mortgage has specific terms for repayment,
and if everything is paid until halfway through the
mortgage, for the sake of argument, and certain
payments are then avoided, then the time runs from
when a payment is not made or there is default on
payment.
Mr President, with your qualifications and background
you will appreciate that with a charge there is a
difference — it is not a mortgage. I should like to put
on record the meaning of a charge as defined in the
second edition of The CCH Macquarie Dictionary of
Law. It has a number of interpretations, but the two that
are relevant are that a charge is:
… a form of security for a loan under which certain property
of the debtor is identified as being charged with the debt, the
debtor retaining ownership of the property, but the creditor
(the chargee) having the right to have it sold if the debt is not
discharged. (It is sometimes referred to as an equitable
charge, unless created by statute.)

That is one interpretation of the word ‘charge’. Another
is that it is:
any form of security over property.

It is likened to an encumbrance. They are the two
definitions that I should like to refer to because they
differentiate a charge from a mortgage where there is a
more identifiable interest on property from a simple
equitable charge.
The Legal Aid Act requires that certain conditions be
imposed on the terms of the provision of legal aid to a
person. Among those is the ability for Victoria Legal
Aid to request the assisted person to consent to a charge
on property. I thank the officers in the Department of
Justice for their cooperation and assistance in providing
me with copies of the conditions of assistance. I do not
intend to put all those conditions on record; suffice it to
say that it is clear that in the process of the condition,
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when a person who seeks assistance makes an
application if Victoria Legal Aid intends to take an
equitable charge over the person’s property it is
required to notify the person in writing of its intention
to do so.
I raise that because there is an arrangement between
Victoria Legal Aid acting on behalf of the community
on the one hand offering assistance to a person who
requires assistance — we know there are many
instances of that — under certain conditions, which
include one to the effect of, ‘Seeing that you have assets
but you are unable to liquidate those assets, we will
provide funding for legal aid and will help you, but if in
the future you are capable of paying then we reserve the
right to call upon you to repay the loan we are making
to you’. That is really the core of it.
Notwithstanding the attitude of the Labor government
in these instances, when it was in opposition it made the
point and sought to create the perception that legal aid
is a gift — a rain shower — which is available for all to
enjoy, but in reality when in government it knows and
appreciates that legal aid is a cost to the whole
community. It must be handled carefully, with kid
gloves and with regard not only to the amount of funds
that are available but more importantly to those who are
entitled to benefit from those limited resources.
Notwithstanding the fact that the bill is extremely
retrospective in its operation and generally would be
something which we as a party philosophically would
not accept, we will not oppose it. Given the
circumstances of a relationship between Victoria Legal
Aid and a person who has been granted assistance and
at the very outset that person is put on notice that some
time in the future they will be required to pay that back
to the community we would have to accept,
notwithstanding the retrospectivity, that we will not
oppose the operation of the bill. The processes are that
in most instances I am told — this is a discretionary
matter for the VLA — the person seeking assistance
will sign a charge over any property they own. That is
now clarified and applies to real and personal property.
The charge sits there generally until such time as the
property is sold.
Given that the system of registration of title in Victoria
is such that a person acquires good title unless there is
notice of any other encumbrance on that title, in
practical terms a caveat is lodged in most instances, I
would assume, against title by the chargee — that is,
the person to whom the charge is granted, in this case
Victoria Legal Aid. The purpose of a caveat is that
anybody who is looking at acquiring that property is
aware that there is an interest in it somewhere else —
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that is, that VLA has an interest. That of itself may
mean nothing, but in reality if a person seeks to either
refinance or deal with the property in any way, a notice
is sent to the person who has registered the caveat
against the title advising them what is intended so they
can take action in whatever way they see fit.
I was told in the briefing that charges are discretionary
in most instances and that VLA deals with these matters
on a case-by-case basis. No substantial model applies
across the board. That is probably a reasonable
approach, because all honourable members would
appreciate that in legitimate cases where legal aid is
necessary, whether it be in criminal matters,
matrimonial disputes or civil disputes, one of the
fundamentals of our community is that everyone has
access to justice. The provision of funding to allow
access to justice is something we all support.
As indicated previously, this is not an open door. It is a
matter of acting responsibly so that the limited
resources go to the right avenues; otherwise it would be
an incredible drain on the public purse.
The other aspect I would like to put on the record is the
fact that even if an assisted person has not signed a
charge and formally granted an equitable charge to
VLA, there is a provision which I must admit I was not
aware of until the briefing — that is, section 47A of the
Legal Aid Act provides that a statutory charge is
provided in the event that the person comes into
property or acquires an interest in property. So even
though a formal charge has not been provided a
statutory charge is created so that down the track VLA
can enforce its rights. That is granted under the
provisions of the Legal Aid Act to recoup funds it is
owed.
I shall now address the effect of this bill.
Notwithstanding the provisions of section 20 of the
Legal Aid Act, which restrict to 15 years the period
within which the charge can be enforced, it appears that
the date on which the debt accrues is the date on which
the charge is granted. That seems to be the only basis
for the interpretation for this bill. As I indicated earlier,
if you assume that there was an agreement between
VLA and the assisted person that the debt would
become repayable when that assisted person sought to
deal with the property, the time for payment of the debt
would not accrue until that later date, and time would
start running from that later date.
I do not know whether this is something that has been
considered as an alternative, but clearly it is an option.
In this instance it appears that the debt is clearly either
accrued at the time of the granting of the charge or
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perhaps when some demand is made. That was not
made clear to me in the briefing, but nevertheless at the
expiration of 15 years the rights of VLA to enforce that
charge will have lapsed through the effluxion of time.
Proposed section 47F of the Legal Aid Act provides
that section 20 of the Limitation of Actions Act will not
apply and, more significantly, is deemed never to have
applied to an action brought by VLA to recover money.
That is the retrospective operation of the bill. It covers
both the equitable charge and the statutory charge
which is taken out under section 47A, to which I
referred earlier.
I repeat that the moral and legal aspects of the bill very
much outweigh the general abhorrence of the Liberal
opposition to retrospectivity, so it will not oppose the
bill. It arises out of the need to provide assistance to
those who have assets and who will have the capacity
to repay that assistance on resale of their properties.
I also put on notice that this is probably an opportune
time to raise this sort of legislation. Given the state of
the property market over the past 15 years, anybody
who has been assisted, notwithstanding that there may
have been interest payable on the legal aid granted,
would probably be in a far better financial position now
than they would have been 15 years or more ago. There
may well be instances when property values are down
where enforcement would prejudice the assisted person.
Nevertheless, given the discretion that rests with VLA
and the sensible manner in which the board handles the
legal aid fund, I think as a community we can rest
reasonably assured that matters will be handled
delicately, fairly and equitably. It is on that basis that
while not supporting the bill the opposition does not
oppose it.
Hon. D. G. HADDEN (Ballarat) — I rise to speak
in support of the Legal Aid (Amendment) Bill, the
purpose of which is simply put in clause 1 — that is, to
further secure client contributions towards the cost of
providing legal assistance. That is certainly the crux of
this bill and of the provision of legal aid in this state.
The purpose of the bill is also to secure a just and
equitable legal aid system for the disadvantaged in our
state and to ensure that legal aid is equitably distributed
among those persons who are eligible for it within
Victoria Legal Aid’s restrictive criteria. The bill
addresses the funding issue which has been identified
by Victoria Legal Aid concerning the recovery of client
contributions secured by equitable charge, which in
turn is mostly secured by a caveat on the person’s title.
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The bill is designed to secure that client contribution
revenue which would otherwise be lost by virtue of
section 20 of the Limitation of Actions Act 1958. If that
occurs there will be a huge impact on the level of
services which Victoria Legal Aid is able to supply to
the disadvantaged in our community.
Section 20 of the Limitation of Actions Act 1958 has a
number of subsections which cover actions to recover
moneys secured by a mortgage or charge.
Subsection (1) of section 20 reads:
No action shall be brought to recover any principal sum of
money secured by a mortgage or other charge on property,
whether real or personal, after the expiration of fifteen years
from the date when the right to receive the money accrued,
notwithstanding that the money is by any Act or instrument
expressed to be a charge until paid.

Clause 4 of the bill proposes to alter that situation so
that section 20 of the Limitation of Actions Act 1958
will not apply and will be deemed never to have
applied — which makes this matter retrospective — to
an action brought by Victoria Legal Aid to recover
money granted to an assisted person under section 27 of
the Legal Aid Act. The provision also covers costs and
interest that the assisted person is required to reimburse
or pay to Victoria Legal Aid.
Many persons who have been legally aided are either
not aware of, or may have been aware at the time of
making their application and receiving the grant but
have since forgotten, the fact that they are responsible
to repay the legal aid they have received. It has never
been a gift but has always been a loan, and the funded
person has always been required to repay interest on top
of that loan — as unpalatable to the funded person as
that might be.
The 15-year rule in section 20 of the Limitation of
Actions Act has impacted on persons who have
received legal aid funding, who have an equitable
charge or caveat over their property to ensure the
repayment of those funds to Victoria Legal Aid, and
who have received a long prison sentence. Under the
present legislation if the sentence is more than 15 years
old the caveat could not then be enforced by Victoria
Legal Aid.
The bill rectifies that situation, and while retrospectivity
is not something that lawyers like to agree to, in this
case it is certainly very important because the legal aid
dollar has to be spread around and there will never be
enough legal aid for everyone, and especially not for
those disadvantaged people who fall within the very
strict guidelines of Victoria Legal Aid, which are strict
for a particular reason, of course.
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Clause 3 amends section 27(1)(c)(ii) of the principal
act — the Legal Aid Act 1978 — by inserting after
‘property’ the words ‘whether land or any other
property’. That provision follows legal advice which
cast some doubt and query over whether Victoria Legal
Aid was able to take out equitable charges over an
assisted person’s land. People have property of varying
descriptions — it might be a boat, a car or jewellery, or
it could be a substantial asset such as a house or land —
and all those types of property can be secured by way
of a charge, but not all can be secured by way of a
caveat.
Section 27(1)(c) was inserted into the Legal Aid Act in
1986, and it is apparent from the second-reading speech
made to the Parliament at that time that the expression
‘property’ was intended to include land. The
amendment contained in clause 3 is intended to remove
any doubt concerning this matter.
It is important to note in relation to clause 4, which
removes the application of section 20 of the Limitation
of Actions Act to Victoria Legal Aid’s ability to
recover funds from assisted persons, that Victoria Legal
Aid estimates that its secured contributions to assisted
persons for matters that are more than 15 years old is
currently in the order of $2.2 million. When looked at
in the scheme of things that is a substantial sum of
money that could certainly assist Victoria Legal Aid in
funding a broader range of applicants. It would also go
quite a way towards Victoria Legal Aid funding the
recommendations made by the Victorian Parliament’s
Law Reform Committee in its report on the Review of
Legal Services in Rural and Regional Victoria, in
particular the chapter on Victoria Legal Aid and the
recommendations made thereunder. I recommend that
review to all members of Parliament.
As I have said, the provisions in clause 4 have a
retrospective component and are intended quite
deliberately to make it possible for Victoria Legal Aid
to recoup moneys in relation to contributions that are
more than 15 years old. That does not mean that
Victoria Legal Aid has to sell up people’s homes or
force them to sell their land, as there are other ways of
doing it. It can be achieved by an assisted person filling
out financial statements which are regularly sent by
Victoria Legal Aid. A blank financial statement is
usually also sent to the assisted person’s solicitor on
record, and it is incumbent on the solicitor who has
acted for that person to ensure that that former client
not only receives a financial statement but also
completes it and returns it to Victoria Legal Aid.
Members of the legal profession also have quite
onerous conditions imposed on them when assisting
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persons who receive legal aid. In my view that is also a
good provision.

family law, and civil law, with 18 per cent being
intervention order complaint grants.

Victoria Legal Aid was known as the Legal Aid
Commission of Victoria until 1995. In November last
year the managing director of Victoria Legal Aid,
Mr Tony Parsons, expressed Victoria Legal Aid’s view
on the provision of legal aid to disadvantaged persons
to the Law Reform Committee. He said that legal aid is
an essential government responsibility and service, and
that in terms of social merit the provision of legal aid is
a very important social asset. He said that it defined the
boundaries of our system of justice, and that it was
extremely important that it provide the disadvantaged in
our community with access to justice.

Victoria Legal Aid received 39 711 new applications
for legal aid in 1999–2000, and of those, 84.1 per cent
were approved for assistance. Importantly, 68.9 per
cent — —

The famous High Court case of Dietrich v. R (1992)
109 ALR 385 had an enormous impact on the funding
of legal aid in this state. The High Court found that a
court had a duty to ensure a fair trial, and that extended
to the adjournment or permanent stay of a criminal
proceeding, and that that discretion should usually be
exercised in a serious criminal trial where a defendant
has no legal representation. That decision had a major
impact on the legal aid funding of serious indictable
criminal matters.
The objectives of Victoria Legal Aid are set out in
section 4 of the Legal Aid Act. They are to provide
legal aid in a most effective, economic and efficient
manner, to manage Victoria Legal Aid’s resources at a
reasonable cost and on an equitable basis throughout
the state, to provide to the community improved access
to justice and legal remedies, and to pursue innovative
means of providing legal aid directed at minimising the
need for individual legal services in the community.
Legal aid is provided on strict criteria. There is a means
test and a merit test which have to be satisfied. There is
also a broader reasonable test as to whether the legal aid
dollar is better spent funding that particular person for
that particular proceeding, and in serious criminal
offences the applicant also has to satisfy a further
criterion of whether it is desirable in the interests of
justice that that person be funded.
In relation to the grants from Victoria Legal Aid to
assist persons, it is interesting to note that 65 per cent of
VLA grants go to men. One explanation is that men
make up the bulk of the provision of legal aid for
criminal matters. Grants to women represent 35 per
cent of the total number of grants — significantly lower
than the number for men — and women receive legal
aid predominantly in the areas of family law, with
48 per cent of the total grants to women being for

The PRESIDENT — Order! I hate to interrupt the
honourable member, but the debate is a very limited
one. The purpose as stated in the bill is to ‘further
secure client contributions towards the cost of
providing legal assistance’. That does not actually lead
to a debate on the whole ethos of legal aid. It is very
restricted — it is talking about securing the advances
that are made. I remind honourable members to be
aware of that when making their contributions.
Hon. D. G. HADDEN — I was giving the
background as an indication of the need for such an
amendment to the principal act, which will enable
Victoria Legal Aid to capture the $2.2 million pool of
contributions which would otherwise not be payable
because of the operation of section 20 of the Limitation
of Actions Act.
This is not an insignificant bill. It might be small,
having just four clauses, but certainly it will go a long
way to assisting Victoria Legal Aid recover the pool of
contributions owing to it which are more than 15 years
old and distribute some or all of those funds to the most
disadvantaged in this state. I commend the bill to the
house.
Hon. R. M. HALLAM (Western) — The National
Party has resolved formally not to oppose the Legal Aid
(Amendment) Bill. I will not attempt a technical
dissertation on legal aid for two reasons. The first is that
I bow to the greater wisdom and judgment of my
learned colleagues. I am, in that respect, an
unpretentious layman.
I also defer to your ruling of a few moments ago,
Mr President, that this is a very narrow debate. I am
happy to take on board your comments. I am merely a
technician, but I hope that the debate on this bill might
be rounded off by a layman’s view of the operation of
legal aid in this state.
The concept of legal aid is very important; we
acknowledge that. It is a critical component of our legal
system in that it provides support for those caught up in
the system who are unable to provide that support for
themselves from their own resources. Legal aid is about
providing access to our system of law and about
fairness, to the extent that those who are less well off
might otherwise be denied justice given that they would
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not be able to find their way into the system. The
National Party also recognises that we are fortunate in
having a system which is very fair in its operation. Our
rule of law is known far and wide — indeed it is envied
across the world — and we are fortunate that our
British ancestry has bequeathed us a respected and
respectable legal system.
However, that same system is very costly indeed. That
is a fact of life — perhaps it is a debate for another day,
and one I would like to be involved in — but under that
circumstance the question of access becomes critical. If
our system is so expensive that access and thus justice
is only available to the very rich in our community,
then the system itself becomes a dismal failure. We
simply cannot countenance having justice dispensed on
the basis of affordability. In all those circumstances the
National Party acknowledges that legal aid becomes a
critical component of our legal system, not just insofar
as it affects the less well off in our community, but
beyond that insofar as it demonstrates the health of the
system at large.
Legal aid is administered by Victoria Legal Aid. That
organisation has an annual budget of about $30 million
that we acknowledge is taken directly from the public
purse. We also acknowledge that there is a demand for
the services and support of Victoria Legal Aid which
goes very much beyond the ability of that organisation
to afford, so Victoria Legal Aid is required to prioritise
the applications for support. Those funds have to be and
are allocated very carefully across those who seek
support. It is general strategy against that background
that Victoria Legal Aid seeks a contribution from those
persons who are granted support. We are advised that
last year $3.4 million was received by the organisation
from that source.
We are also advised that quite often in those
circumstances where a client is required to contribute to
the cost of representation that contribution might be
deferred and then secured by a charge over the property
of the client on the premise that if and when the
property is sold or converted or the client’s financial
position dramatically improves, that contribution can be
called up. That is not a new system. We understand that
they have been the rules of the game for many years
and can be traced back to the early 1960s.
We are assured that the bill was not prompted by a
particular case. If it were, we would be very concerned
to ensure that that case was not affected. We consider
that an important principle to be preserved in each
instance. We are assured that there was no such case
which prompted the government’s interest. Apparently
someone in the bureaucracy has meandered across the
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fact that the Limitation of Actions Act 1958 puts a
15-year maximum term upon the charges that the
organisation relies on, and that technically any client
who survives 15 years without repaying the agreed
contribution could simply rely upon the statute of
limitations to say to Victoria Legal Aid, ‘Bad luck —
whistle for the dough’, effectively, and that under the
statute of limitations Victoria Legal Aid would be
denied any right of redress. We are told that currently
about $2.2 million is at risk in respect of debt already
outstanding beyond 15 years and that that amount could
be expected to increase at the rate of about $1 million,
looking forward for the next 11 years.
The effect of the bill is quite simple. It says that the
Limitation of Actions Act will not apply specifically to
Victoria Legal Aid. In a nutshell that is all it says. That
is why I welcome Mr President’s ruling in respect of
the last contributor. It is a very narrow bill. It provides
that we will take the statute of limitations out of the
game, which will mean that no commitment given to
Victoria Legal Aid would be rendered null and void
simply by the effluxion of time. That is the effect of the
bill, and it is on that basis that the National Party is
prepared to agree to its passage.
We acknowledge that the amount involved here, albeit
small when measured against some yardsticks,
nonetheless is fairly substantial when compared to the
annual budget of Victoria Legal Aid. We also
acknowledge that if the funds secured by charge were
not preserved then Victoria Legal Aid would need to be
even tougher in the allocation of its support and other
deserving persons would be denied support directly as a
result of those charges not being valid in the end.
We are also persuaded in that all the bill does is say to
the clients who were granted support in the first place,
‘You shall do as you promised when the grant was
made’. That seems to me to be very simple. All it does
is say, ‘You struck a deal; a contract was executed; we
are going to hold you to that contract’. We take the
view that it is fair enough, notwithstanding that it can
be demonstrated to be very clearly retrospective in
application. As a general principle, we in the National
Party, like our friends in the Liberal Party — and I
acknowledge the contribution by the Honourable Carlo
Furletti — find retrospectivity repugnant because
people should be able to rely upon the law as it stands
from day to day.
However, in this case to actually apply that principle to
the circumstances before us would be quite unfair.
Indeed, it could be argued that it needs to be
retrospectively applied to become fair. In that case we
consider it appropriate to say to someone who may
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have anticipated or even claimed the benefit of the
statute of limitations that that would be an unfair
application of the law. We say it is fair enough because
in each case the person involved was given support;
that support was publicly funded; at that point in time
the person did agree to provide the personal security
and commit to repayments; and therefore it was a
condition of the grant. On that basis we say it is not
unreasonable to deny access to a technical excuse not to
repay the debt, particularly given, as I said earlier, that
if the funds are not recovered some other deserving
person would be denied support.
We are told there are about 1000 secured debts in the
system that would not be able to be pursued and would
be effectively expunged but for the passage of the bill.
We note the government’s agreement that the sale of
property would not necessarily automatically trigger a
demand for payment. We consider that also to be an
important commitment given by the government in the
dicta in the debate in the other place. It is not in the bill,
but we think it is important and we acknowledge that
the government was prepared to put that on the table.
Our position is that the sale of the property might in
some circumstances be a forced sale. Indeed, the sale
might be a by-product of the very action on which legal
aid was sought and granted in the first place. In those
circumstances it would be quite unfair for Victoria
Legal Aid to automatically demand repayment of the
debt. The sale of the property might not be a very good
indicator of the client’s ability to repay the debt at all. I
am delighted to have the government’s assurance that
the issue is to be determined on a case-by-case basis. I
look forward to a member of the government
confirming that.
I note also that the bill includes a provision which goes
to the question of what constitutes property over which
the charge might be granted in the first place. I also
acknowledge that it was generally presumed to include
land as well as personal property. I am now persuaded
that the amendment in the bill does no more than put
that beyond doubt. To that extent it is a clarification.
This happens to be a handy vehicle to get that
clarification into the law of the land and we are
prepared to support it on that basis.
So it is a very narrow bill. Our view is that it is a
reasonable bill and thus should be supported. On that
basis I formally report the National Party’s attitude to
the passage of the bill.
Hon. JENNY MIKAKOS (Jika Jika) — I rise to
make a brief contribution in support of the Legal Aid
(Amendment) Bill. I commence by restating the

Wednesday, 21 November 2001

government’s very firm commitment to provide a
justice system that is accessible to all people,
irrespective of their financial means. It is for that reason
that the government decided not to rely solely on the
contributions of successful applicants for legal aid but
to make a very substantial financial commitment to the
provision of an accessible legal system and to the
delivery of legal aid services in Victoria. This can be
seen through the government’s increased funding in this
year’s budget of $1.3 million in recurrent state funding.
That has meant not only an increase of 8.7 per cent in
approvals of grants of legal aid from 33 444 to 35 345
over the period 2000–01, but also an increased ability
for Victoria Legal Aid (VLA) to provide a broader
range of services, particularly services for rural and
regional Victoria.
I note that in its annual report for 2000–01 recently
tabled in Parliament the VLA indicated that it will
establish a new regional office in Shepparton, duty
lawyer services for rural sittings of the Mental Health
Review Board of Victoria and a number of new duty
lawyer schemes for currently unserviced rural courts.
It is important to see the current bill in the overall
context of the government’s continued commitment to
the provision of legal aid services for all Victorians
irrespective of their financial means. The stated
objectives of Victoria Legal Aid as set out in the Legal
Aid Act are to provide legal aid in the most effective,
economic and efficient manner possible, but the VLA
also performs multifaceted functions such as providing
community legal education and duty solicitors for the
court system. Most people would understand that the
provision of legal aid works through the financial
assistance that government makes to persons seeking
legal services, either by providing legal services
through in-house legal aid staff or, as in the majority of
cases, by providing financial assistance for the services
of a private solicitor.
Victoria Legal Aid has very stringent criteria for
determining financial means, the merit involved in a
legal case and the various applicable guidelines for
assistance. Financial means are taken into account to
ensure that legal aid is targeted towards the people who
are most needy — which is obvious, given the huge
demand in this state for such aid. Unfortunately not
everyone is able to access legal aid. Applicants who
have the ability to contribute some part of their legal
costs are required to either make interim payments or to
provide Victoria Legal Aid with some sort of security
over their home or some other real estate, which is
usually taken in the form of a charge over real estate.
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The reason for the bill is that there appears to be some
uncertainty in particular about the current definition in
section 27 of the Legal Aid Act. Clause 3 seeks to
remove any current ambiguity to make it clear that the
VLA is able to place an equitable charge over an
applicant’s property, which property is set to include
land. The proposed amendment to section 27 of the
Legal Aid Act seeks to put beyond doubt that an
equitable charge can in fact apply to both a person’s
personal property, such as a motor vehicle, and real
property, being land.
The other amendment contained in the bill relates to the
current limitation placed on the ability of Victoria Legal
Aid to recover a contribution from a person who has
been successful in obtaining legal aid and the ability to
recover that cost at some point in the future. As I said,
many successful applicants for legal aid have some
ability to pay at some point in the future, and this is
usually taken in the form of a charge over their house or
land.
Section 20 of the Limitation of Actions Act has created
some doubt as to whether Victoria Legal Aid is able to
recover such a financial contribution when 15 years
have passed and the property for some reason comes up
for sale at some point beyond those 15 years. The
current situation is that approximately $16 million of
client contributions are secured through charges over
land, and an estimated $2.2 million worth of secured
contributions are over 15 years of age. Clause 4 of the
bill inserts new section 47F into the Legal Aid Act to
provide that section 20 of the Limitation of Actions Act
does not apply and is deemed never to have applied to
an action brought by VLA to recover contributions
payable by assisted persons under the act and secured
by way of an equitable or statutory charge.
The bill has a retrospective effect, but as a number of
speakers have already acknowledged, it is not unfair to
require a person who promised to make a financial
contribution to their legal aid at some point in the future
by agreeing to a charge being placed on their property
to in fact honour that commitment when that future
point is reached.
The bill has not come about by virtue of a case
currently before the courts, and it is therefore not
intended that it would penalise any current litigant.
However, it seeks to put those people who gave that
commitment more than 15 years ago to make some
financial contribution on an equal basis with people
who made a similar commitment less than 15 years
ago.
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As I said, the importance of the amendment is that the
pool of funds is limited, and by securing the
$2.2 million, which would be placed in jeopardy if this
amendment were not made to the Legal Aid Act, VLA
will be able to recover approximately $1 million per
annum for the next 11 years or so. This important
source of continued funding for legal services will
ensure that more and more needy Victorians are able to
access legal aid in the future.
I note in this respect that the annual report I referred to
earlier indicates on page 13 that in the 2000–01
financial year Victoria Legal Aid lodged 1016 caveats,
including caveats on interstate properties, to protect
equitable interest in land given to it by assisted persons.
From that it can be seen that not only will this bill have
an immediate effect in preserving the amount of money
that would be lost to Victoria Legal Aid through the
passage of time — in effect a period of more than
15 years — but it will continue to preserve and enable
recovery of client contributions for many years in the
future as it has a prospective as well as retrospective
effect. It will ensure that the more than 1000 caveats
and charges that are being placed on an annual basis are
able to be preserved for the benefit of future legal aid
applicants in this state.
In his contribution to the debate the Honourable Roger
Hallam asked how the bill was to be administered
where a person’s property was coming up for sale —
and this could include a mortgagee’s auction and a
range of circumstances where a person might be
required to sell their home — and if Victoria Legal Aid
would always seek recovery. I can assure the
honourable member that VLA considers every situation
on a case-by-case basis and will take into account the
particular financial circumstances of the clients
involved in such instances.
Victoria Legal Aid is obligated in its statutory charter to
provide and to deliver legal aid services to the most
vulnerable and disadvantaged members of our
community in an equitable manner that keeps costs
down. The bill seeks to strengthen its capacity to do so
by securing the contributions it can collect and by
essentially expanding the available pool of funds that it
can then return to Victorians through the added
availability of legal aid services.
I note in this respect that the annual report I alluded to
earlier states at page 12 that in 2000–01, 89 per cent of
legal aid recipients had incomes below the poverty line.
That indicates that it may not be possible for the VLA
to seek full recovery against every person who obtained
legal services in the past, particularly if such persons
are in destitute financial circumstances. I am assured
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that VLA will continue to administer this system in a
fair and equitable manner. With those few words, I
commend the bill to the house.
Hon. E. J. POWELL (North Eastern) — As the
Honourable Roger Hallam said in his presentation, the
National Party does not oppose the bill. It is a small bill
with only four clauses. However, the effect of the bill
will be important, and that is the reason the National
Party is not opposing it.
The main purpose of the bill is to amend the Legal Aid
Act 1978 to further secure client contributions towards
the cost of providing legal assistance. The management
of legal aid in Victoria is controlled by Victoria Legal
Aid, or VLA. We heard from other speakers that legal
aid is important to a large range of people. It gives
access to justice to those who might not be able to
afford legal representation at the time. As many
speakers have said, legal aid is about providing legal
representation to those who cannot afford it with the
expectation that at some time in the future that charge
will be paid back.
Legal aid has evolved over many years as demand for
access to it has increased. I went to the web site to find
out a bit more about legal aid, and I found that the idea
of legal aid has been around for about 100 years in
Victoria. However, before 1928 only prisoners or very
poor people could apply to the Supreme Court for legal
aid. In 1928 the government set up the Public
Solicitor’s Office to make legal aid more easily
available. People were eligible if they did not own
property worth more than ₤50. As more people learnt
about legal aid, demand increased. This created a
backlog of cases in the Public Solicitor’s Office.
To provide more legal aid the state government passed
the Legal Aid Act 1961, which set up the Legal Aid
Committee run by the legal profession. In 1969 the
state government passed another Legal Aid Act which
made the Legal Aid Committee responsible for civil
and minor criminal cases and made the Public Solicitor
responsible for serious criminal cases. It is important to
differentiate between the two and to have criminal
cases and civil cases in separate areas. In 1974 the
commonwealth government set up the Australian Legal
Aid Office to provide legal aid for federal law cases,
such as family law and bankruptcy. The Australian
Legal Aid Office also helped people for whom the
commonwealth had a special responsibility, such as
people receiving social security and members of the
armed forces.
The Legal Aid Commission of Victoria was set up in
1978 as an independent statutory body. The LACV
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took over the functions of the Australian Legal Aid
Office, the Legal Aid Committee and the Public
Solicitor’s Office. Independent statutory bodies are
organisations created by statute. Organisations of this
type are part of the government, but they are not
government departments. They are independent from
both the state and federal governments. The LACV had
a wider role than the Legal Aid Committee and the
Public Solicitor’s Office. Its role included providing
community legal aid and law reform. The LACV had
an 11-member board, including representatives from
community legal centres, welfare groups and the legal
profession.
I now refer to the present institute, which is Victoria
Legal Aid. It replaced the LACV in December 1995.
The current structure and funding is different from that
of the LACV. The budget of VLA is somewhere
between $25 million and $30 million every year, so it is
a fairly important budgetary item drawing on the
government’s coffers. Accountability of VLA is
important, because when you are using public money it
is always important that there is some accountability to
the taxpayers to make sure their dollars are being used
effectively and efficiently and that they go to the right
people.
Two boards look after the functions of VLA — that is,
the Victoria Legal Aid board of directors, of which
there are five members, and the community
consultative committee, which was set up under the
Legal Aid Act 1978 and which has a much broader
membership, allowing VLA access to the issues and
concerns of the broader community.
The consultative committee has 13 members including
people from the judiciary, the courts, the legal
profession, the community sector and VLA staff. If the
committee is looking for better representation or to get
broader views from across the community it would be
advisable to have more community members. I suggest
that although it is important to have people from the
judiciary, the courts, the legal profession and of course
VLA staff there would be some value in the committee
listening more to the broader community.
The VLA has seven divisions, so it has seven areas of
expertise. They are: family and civil law; criminal law;
knowledge and community resources; regional offices;
grants; finance and administration; and information
systems. VLA is a large employer with 300 staff in
11 offices across Victoria. More than 100 lawyers work
for VLA. It is important that those people who are
looking for lawyers make sure the lawyers they engage
are those bound by Victoria Legal Aid.
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VLA’s objectives are set out in the Legal Aid Act 1978.
There is a fair bit of accountability in the way the board
is structured and the way people can understand how
their public money is being expended.
The objectives can be summarised as: to provide legal
aid in the most effective, economical and efficient
manner; to manage its resources to make legal aid
available at a reasonable cost to the community and on
an equitable basis throughout the state; to provide to the
community improved access to justice and legal
remedies; and to pursue innovative means of providing
legal aid directed at minimising the needs for individual
legal services in the community.
Those particular objectives could be expanded. During
debate on the bill in the other place there was much
discussion about more use of mediation. The Leader of
the National Party in that place, Peter Ryan, who is a
qualified mediator as well as being a successful lawyer,
and the shadow Attorney-General, the honourable
member for Berwick, suggested a number of reasons
why mediation would be a great advantage to people.
It would cut the cost of litigation and resolve disputes
before they get to court. Many people in dispute do not
necessarily want to go to court, but if the dispute cannot
be resolved, it goes before the courts where it is
resolved. Many people do not want to do that, so they
either miss out or feel stressed. I have spoken to a
number of people who have used the court system.
Some find that going to court and having to be
represented is stressful. In those circumstances
mediation would be of benefit. Perhaps more money
from VLA could be put into mediation to try to resolve
disputes before they go to court.
I shall give the house an example of mediation. When I
was a councillor with the Shire of Shepparton the
council received an objection to a planning application.
I had spoken to the person who wanted to build a
second storey on his house and to the neighbour who
had objected, but I could not get the two together. I was
determined to find out exactly what the problem was. I
called them both into the council offices. I sat them
down and said, ‘Why are you objecting?’. The
neighbour said, ‘Because when he builds the second
storey a window will overlook our backyard and we
have a swimming pool’. The neighbour was objecting
to the window being built.
The person who intended to build the second storey
said, ‘That’s easily fixed. I don’t need a window there. I
will put it on the other side. Is that a problem?’. The
dispute was resolved quickly because it was decided
that the window would be installed on the other side of

1239

the house. Therefore, the objection was withdrawn.
Without mediation that objection would have gone to
the tribunal because the objector would not withdraw
his objection and the other party wanted to build the
second storey.
Sometimes mediation and bringing the parties together
with a qualified mediator and working through the
issues either gets some sort of positive outcome or at
least some sort of way around the problem so both
parties feel they have had a win. I admit that mediation
will not work in all cases, such as in criminal matters,
but in some smaller disputes there is every advantage in
trying mediation before a matter goes to court.
It is not as easy as it sounds to apply for legal aid. You
can go to a web page to discover how to apply, but you
must meet certain criteria before you can apply. When
you fill out an application form you must state the
details of the case, as well as full details of your
financial situation. If you have a lawyer complete the
application form he or she must make sure all relevant
details are correctly inserted. An applicant cannot later
say, ‘The lawyer did not complete the form properly’.
Whatever the lawyer writes on the form must be
checked and verified as being true and correct.
It is also important to understand that a lawyer who fills
out an application form for legal aid on your behalf
must not levy a charge. As I said earlier, the
100 lawyers who work for VLA are identified as such.
They cannot charge for filling in the application forms
or for providing information that should accompany the
applications, for submitting the forms or for giving any
legal advice that follows the information given to help
them fill out the forms properly. If somebody goes to a
lawyer they must ensure the information they give the
lawyer is true and correct and that they understand the
charges beforehand.
As a number of other honourable members have said,
the understanding is that a charge must eventually be
paid back. The system of securing client contributions
has been around since the 1960s. The bill will secure
retrospectively those funds that have been tied up.
Because of the circumstances of people using legal aid,
contributions of the grant of legal assistance may not be
recovered until many years later. People may not be in
a financial position to be able to pay back the loan until
10 years or even 15 years later. The VLA estimates that
more than $16 million in client contributions is
currently secured by this method.
The reason for the legislation follows concerns that the
charges that have existed for more than 15 years cannot
be enforced because of the operation of the Limitation
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of Actions Act 1958. At present the contributions over
15 years old equate to about $2.2 million, which is a
substantial amount of money to be outstanding and may
not be able to be recovered. The bill will ensure that
that amount stays in the system.
The more important point is that the amount owing is
expected to increase by more than $1 million each year
for the next 11 years or so. The VLA is concerned
about the loss of that funding; but more importantly,
Victorians would also be concerned about VLA losing
that amount. The expectation of the client is that the
charge owed will be paid back at some time when the
client feels able to do so.
Clause 4, which inserts proposed section 47F, rectifies
the statute of limitations issue. The explanatory
memorandum states, in part:
… section 20 of the Limitation of Actions Act 1958 does not
apply, and is deemed never to have applied to an action
brought by VLA to recover contributions, and is deemed
never to have applied to an action brought by VLA to recover
contributions payable by assisted persons under the act and
secured by way of equitable or statutory charge.
Contributions so secured will remain payable.

The house has heard other honourable members express
concern about the retrospective nature of the bill. The
National Party has an aversion to supporting bills that
contain retrospective action, but it is justified in this
case.
Clause 3 clarifies the meaning of property. A number of
honourable members have referred to property as a
secure charge. It makes it clear that VLA has an interest
in the client’s property, which now includes land or any
other property. As a number of honourable members
have said, it could be personal items such as jewellery.
Some people do not own but rent properties. Therefore,
the charges will probably be deemed on personal items.
That could include such items as a car, a boat or
personal items such as jewellery.
The National Party hopes the passage of the bill
provides more funds to VLA so that many more
vulnerable Victorians who need legal representation
continue to have access to a viable and affordable legal
aid system. The National Party wishes the bill a speedy
passage through the house.
Hon. S. M. NGUYEN (Melbourne West) — I rise
to support the Legal Aid (Amendment) Bill, which
demonstrates the strong commitment of the government
to improving Victoria Legal Aid.
Victoria has had a structured legal aid system since
1964. The legal aid committee that was established at
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that time was self-funding and comprised nominees of
the Law Institute of Victoria and the Victorian Bar
Council. The principal act has been amended, and now
we have the bill before the house today. One of the
reasons for the bill is to make the legal aid service more
effective, economic and efficient. It will also make
legal aid available to the Victorian community on an
equitable basis at a reasonable cost.
The legal aid service is very popular with the Victorian
community, but particularly with disadvantaged and
migrant groups. As a member of Parliament, one of the
most important areas of work I do is to advise people
who come to my office seeking advice when they
receive letters from lawyers and other people. They ask
me how they should go about seeking legal advice, and
I normally advise them to go first to the community
legal centres before seeking advice from private
lawyers. Many people cannot afford to seek advice
from expensive lawyers. They should go to the legal aid
centres to seek advice so they understand what action
they should take.
Legal advice is expensive and it is not easy to sue
someone or to seek legal advice if you do not have a lot
of money. It is important that we make society fairer
and more caring so that people have the right to obtain
legal advice without paying a lot of money. I thank the
many community legal centres throughout Victoria,
which do a lot of work, and the volunteers who spend a
lot of time in the evening giving advice to people in the
community.
For example, in Melbourne West Province, which
includes Sunshine and Footscray, Victoria Legal Aid
provides legal advice and assistance, including
casework, duty lawyers and educational information to
many of my constituents. The centre is available to
disadvantaged groups living throughout the western
suburbs of Melbourne. I went to the Footscray
Community Legal Centre’s annual general meeting
held earlier this month when it issued its annual report
for 2000–01. The report demonstrates how the centre is
struggling to survive but is trying to improve its service
to the disadvantaged in the community. It is important
for legal aid centres to receive more funding and obtain
the services of more volunteers who are able to support
other people.
Legal centres provide many services for the
community. They provide information, counselling,
and legal advice and help organise forums for
community workers and others. I thank the committee
of the Footscray Community Legal Centre for its work
in helping the people in the west. It is a great
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opportunity for me to say thanks to that committee and
its chairperson, David Moody.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! The President ruled
earlier that this bill is very narrow.
Hon. M. R. Thomson — You did not do that to
Mrs Powell.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! Although I understand
where the Honourable Sang Nguyen is coming from I
ask him to come back to the bill, which is about
providing legal assistance. Mrs Powell was close to
having the same ruling given. I ask the honourable
member to come back to the purpose of the bill, which
is contributions to legal assistance.
Hon. S. M. NGUYEN — I was talking about the
legal aid service in Victoria and I noted that the
Footscray Community Legal Centre is related to legal
services provided in the community. It provides service
in many different ways, and I believe it is related to the
bill; nevertheless, I return to the purpose of the bill. The
community will get a lot of good out of Victoria Legal
Aid, and the government wants a greater contribution
from users who seek advice from this service. The bill
seeks to secure the client’s contribution to the costs of
legal assistance. Because of a lack of funding there is a
need to get a contribution from the users. Victoria Legal
Aid wants to provide an affordable and effective
service to the community. There is a need to secure
contributions from equitable or statutory charges that
are currently over 15 years old. Victoria Legal Aid is
not seeking funding from people who cannot afford it,
such as people who are unemployed or who live in
housing commission properties, have no income or
come from poor families. They are only seeking
contributions from those who have accessed legal aid
funding and have the money to contribute to the
service. The recurrent money is secured by the property
after 15 years has expired.
Failure to amend the Legal Aid Act 1978 to exclude the
operation of section 20 of the Limitation of Actions Act
1958 would result in a loss of a significant pool of
secured debt. This would impact upon Victoria Legal
Aid’s ability to provide legal aid in an effective,
economic and efficient manner. The amendments
contained in the bill will prevent a major reduction in
the pool of secured debtors and consequent loss of
revenue to VLA. They will also give effect to
Parliament’s original intention regarding the meaning
of the term ‘property’ in the Legal Aid Act.
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The government is committed to improving access and
providing more funding to support the legal aid service.
The VLA has given good service to low-income
earners because they need the legal system when they
are facing such accusations as racism. Legal advice is
always important to people when they do not know the
legal system.
The Victoria Legal Aid Sixth Statutory Annual Report
2000–01 refers to the multilingual telephone
information service for the non-English-speaking
community. It provides services in English and 13
community languages. That is important to many
people who cannot speak English properly and who
require advice in their native languages. The service
was established about 11 years ago and approximately
67 000 people have requested information from the
service.
Legal advice is in demand in particular by the
non-English-speaking community. We must ensure that
funding cuts do not reduce the service to that
community. Legal aid has been used by many in the
migrant community in Victoria. It will be interesting to
see what happens next year to improve the service and
make it more effective for the users. I hope more
multilingual facilities will be provided in coming years.
The community should be aware of how they can
contribute when they use the legal aid service.
Motion agreed to.
Read second time.

Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That this bill be now read a third time.

In so doing I thank the Honourables Carlo Furletti,
Dianne Hadden, Roger Hallam, Jenny Mikakos,
Jeanette Powell and Sang Nguyen for their
contributions.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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MELBOURNE CITY LINK (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 20 November; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. G. B. ASHMAN (Koonung) — The City Link
project, an initiative of the Kennett coalition
government, must rank as one of the most successful
projects in the state in recent years. The Liberal and
National parties together developed the visionary
project that is now providing to each and every one of
us significant community benefits. At the time the
Labor Party opposed the project, but now it is slowly
embracing it as it recognises the real benefits coming
from it almost to the point — it has not yet praised the
project — of accepting it.
The impacts of the project on transport costs, travel
times, safety and the reduction of vehicle emissions are
almost incalculable. The transport industry, particularly
the heavy transport industry, is now telling us of the
real benefits of the City Link project. Not only can they
arrive at the docks at the appointed time to pick up
containers, they can now arrange with the warehouses
to drop containers at specific times.
They say that the journey from Docklands to
Dandenong is predictable to within 5 to 10 minutes day
in and day out. The same can be said for deliveries to
Tullamarine and beyond. Prior to City Link the industry
was providing two to three trips a day through to
Dandenong but is now achieving four and five trips to
the same warehouses.
City Link has not been the total solution to Melbourne’s
traffic snarls, but it certainly goes a long way towards
alleviating them. The government should recognise that
the extension of the Eastern Freeway and the
completion of the Scoresby freeway through to
Frankston are the next steps in completing the ring-road
around Melbourne. As each and every one of us who
have travelled overseas know, almost every major city
in the world has an outer ring-road. The Victorian
Transport Association, courier groups and the Royal
Automobile Club of Victoria are now all very strong
supporters of the project for the reasons I have outlined.
The bill has a number of purposes, but the primary one
is to allow certain Crown land to be used in the project.
It is land that is currently outside the declared zones.
The purpose of the land is for what will be called
recharge wells, which will be used to put water back
into the surrounding land. The bill also provides some
consumer affairs protection and information, and it
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simplifies the process of registering for a day pass. It
creates a new position of director, Melbourne City
Link.
I will firstly deal with the recharge wells, because they
are the primary reason for the legislation. The other
matters are substantially administrative. Nine sites have
been determined as being suitable locations for
recharge wells. One will be located in Swan Street, one
in Alexander Avenue, one in old Batman Avenue near
the tram stop at the St Kilda Road end, one at Batman
Avenue and Anderson Street near the old Anderson
Street Bridge, two will be built in Sturt Street, one in
Dodds Street and one at the Batman–Exhibition street
extension. Many of these sites are quite some distance
from the Burnley and Domain tunnels. The reason they
are somewhat remote is that over the past two to three
years it has been identified that there has been a
lowering of the watertable in these areas and the
potential for subsidence right across this area. Under
this amendment the minister will be authorised to vary
the concession deeds to allow the use of these sites.
As most honourable members will be aware, there has
been considerable controversy over the past 12 months
because drinking water has been used to recharge the
watertable throughout this area. Ironically that process
was occurring at the same time that City Link appeared
to have a major problem with water seeping into the
tunnels, and it was speculated in the media and in other
areas that the tunnels were at risk of floating to the
surface! That was certainly not the case, and the
engineering works that have been undertaken in both
tunnels guarantee that they are firmly secured in place.
It is interesting that the amount of water that was
removed from the surrounding land during construction
caused the amount of movement that it did in the soil
throughout the area. I suppose the engineers understood
that to some extent, but obviously not to the full extent.
There had been a view that the watertable would
naturally return to the levels prior to the construction of
the tunnels. Transurban is currently using between
1 million and 2 million litres of water a day to recharge
the watertable.
The amendment proposes that the nine recharge sites
will use recycled water. Water will be pumped from the
tunnel and filtered, processed, and then recharged back
into the watertable. It is quite important that this water
be treated on the way through the process, because it is
understood that some of it has a high salt content and is
high in contaminants and sediment. The problem that
has been explained to us is that if the sediment is
allowed back into the aquifers that are through the
area — I am advised there are myriad aquifers because
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this area was almost swamp land 50 to 60 years ago —
there is a high risk that that sediment could block the
aquifers, and that that would lead to substantial
flooding of the area and further problems.
We are advised that the process will be licensed and
supervised through the Environment Protection
Authority, and that that will give us some security on
the quality of the water that is being put back. The
water that will be put back will certainly not be of
drinking quality and will be what is known as class 3
water — that is, water that is suitable for irrigation
purposes but not suitable for drinking. The real benefit
to us as a community is that between 1 million and
2 million litres of high-quality drinking water will now
be available again for use as drinking water. Using
drinking water to recharge the watertable was a very
expensive and wasteful process.
At the briefing the opposition raised the issue of the
visibility of the recharge sites. We were advised that
there will not be a building on each of these sites, but
rather that there will be a pumping arrangement
underground. From ground level all that will be visible
will be some covers that lead down to the sites, and to
all intents and purposes the sites will not be visible to
the general public. That issue was of particular concern
because of the location of the sites and the high
aesthetic value that we place on them. Alexander
Avenue is adjacent to the gardens and clearly we did
not want a major pumping station that would be visible
and would detract from the barbecue areas, the tan and
gardens in that area. The same could be said about
Batman Avenue, where a great deal of work has been
undertaken to create parkland and provide attractive
spaces for all Victorians. With those assurances we
were quite happy to agree that the legislation should
make adequate provision for the recharge sites.
The other issue I want to briefly turn to is consumer
protection. The bill alters the process for registration for
owners of vehicles when they apply for day passes.
Transurban and City Link have found that registration
process very difficult to follow. They have been
required to provide receipt numbers, registration
numbers and the details and conditions of the permit.
That process will be amended by the bill and it will be a
somewhat simpler and easier process from the point of
view of both Transurban and motorists. Under the new
arrangement Transurban will be required to confirm
that the vehicle is registered for a specific time, provide
the licence plate number and advise the period of
registration of the day pass. That information is
important, but the amendment will certainly simplify
the process.
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The opposition still has some concerns about the
issuing of day passes because there has been a cutback
in the availability of passes from post offices. Passes
are available from some Shell outlets but a credit card is
required to access that system and I am not yet
persuaded that everybody in our community has a
credit card. People need to be able to pay cash for day
passes, and the cutbacks in post offices will make that
more difficult. Perhaps Transurban should be looking to
newsagents and other outlets as a means of providing
day passes.
Another minor change which will have some impact is
that the time within which a day pass can be purchased
will now be extended to midnight of the day following
the use of City Link. Up until now motorists who have
used City Link without day passes have had until
midday of the following day to obtain day passes,
which has presented some difficulties. For example, a
person starting a journey at midnight could be travelling
through to Bairnsdale or in the opposite direction
through to Mildura and might not arrive until later that
morning, and the time available to purchase a day pass
becomes quite tight. The extension through to midnight
of the next day to apply for a day pass is a welcome
change.
Another change proposed by the bill is to create the
position of director of Melbourne City Link. As we
understand it this is an administrative function and it is
being put in place prior to the repeal of the Melbourne
City Link Authority Act, which has not yet been
repealed, notwithstanding that the house dealt with the
repeal legislation last year. This change will enable a
number of those administrative functions formerly held
by the Melbourne City Link Authority to be continued.
Opposition members are not opposing this legislation,
and in concluding I acknowledge the assistance we
were given during the briefing on this bill. It was a very
comprehensive briefing by the department officials who
arrived well prepared to cover almost any issue we
raised with them. There were a number of issues that
they had not anticipated but they very promptly came
back to us with answers, and as opposition members we
welcome that assistance from the minister and from
those officials. I thank them for that and hope other
briefings can be as fruitful and constructive as that one
was. With those few words, I repeat that the opposition
does not oppose this legislation.
Hon. G. D. ROMANES (Melbourne) — I am very
pleased to hear from the Honourable Gerald Ashman
that the briefing was so comprehensive and so
convincing that he did not have to speak on the bill for
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very long in this house and that he was very happy with
the contents of the bill.
I am pleased to rise to speak on the Melbourne City
Link (Further Amendment) Bill, which amends the
Melbourne City Link Act of 1995. The bill has three
purposes: it enables the licensing of land for recharge
purposes; it improves the consumer protection
provisions; and it provides for the ongoing management
of City Link.
The background to the issue of providing licences for
recharge wells goes back to the very construction of the
Burnley Tunnel and the provision made in the project to
deal with a consequence of constructing that tunnel —
that is, the lowering of the ground water level in some
areas as the water that was stored in rock and gravel
above the tunnels flowed into the excavation.
As a result of the legislation in place Transurban is
obliged to implement a ground water management
system to ensure that there is an appropriate level of
ground water and that that level is maintained. If the
appropriate level is not maintained there is a danger that
the public and private assets could be affected through
surface resettlement. There is and has been a particular
concern about this issue because of the compressible
character of the Coode Island silts in the area of
construction. Recharge wells were a part of the ground
water management system and a vital element of the
Melbourne City Link project during construction and
they remain something to be managed on an ongoing
basis.
There are temporary recharge wells along the general
alignment of the tunnels between South Melbourne and
Richmond to mitigate the effect of a drop in the level of
ground water. The current situation is described in the
October edition of Melbourne Water’s magazine,
Source, which says:
Under the current system, drained water is collected in sumps,
aerated to increase dissolved oxygen levels and remove iron,
and discharged directly into the Yarra River, in accordance
with a pollution abatement notice issued by EPA Victoria.

There is also a very good diagram in this edition of
Source which shows the way the current situation
operates. There is nothing better than a visual medium
like this diagram to explain to lay people like ourselves
exactly how the recharge system is currently operating.
The Melbourne City Link project always had to deal
with the issue of ground water and tunnels and it
always contemplated the potential for the need to put in
place a more extensive recharge system because of the
complex relationship between the Coode Island silts
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and the aquifers in the area. The bill identifies nine
strips of land which Transurban has identified as
needed for possible recharge wells for a future
recycling system that it has proposed.
The current Melbourne City Link legislation is
insufficient to provide leases or licences over all of
those sites to the end of the concession deed that is in
place. The bill tackles that issue and provides a
licensing regime which amends the concession deed to
allow the installation and operation, if required, of these
recharge wells on the sites while maintaining the
current use of the land. Therefore if the sites are not in
the end needed for the recharge wells then it is not
exclusive access and the land can continue to be used
for public use because the land currently is either
parkland or road reservations.
The bill reserves those sites for the purposes of the
project under the Crown Land (Reserves) Act 1978 and
empowers the minister who is responsible for
administering City Link to subsequently issue licences.
The minister who administers the City Link project is
required to consult with the minister who administers
the Crown Land (Reserves) Act so that relevant
interests such as committees of management have their
interests considered. One such group pertinent to this
particular land is the Melbourne City Council.
The issues relating to the recharge system have come to
public notice over the last few months because
Transurban has been using fresh water for recharge of
the ground water reservoir. There is concern to ensure
that the aquifers are not contaminated by the water
introduced into the system, and there was particular
concern during construction. That concern remains
because there is the need to ensure that the ground
water supplies are not polluted.
Water has been purchased at standard commercial rates
from South Eastern Water and City West Water, and
that amount of water represents less than 0.1 per cent of
Melbourne’s daily consumption, but that is around
1 million litres a day of Melbourne’s water that is being
consumed around the tunnels of City Link in the
Burnley area between South Melbourne and Richmond.
The current system, outlined clearly in Melbourne
Water’s magazine, Source, is not a long-term solution,
and given the recent concerns about water use it has
become an unacceptable solution and increasingly
controversial. In some ways we can highlight the
success of the Bracks Labor government’s education
and awareness campaign about the need to conserve
drinking water and the attention that has been given to
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that issue because of the nearly five years drought that
we have had in and around Melbourne.

good comparison can be gained from that publication of
Melbourne Water.

People have become very concerned about the use of a
precious natural resource, and as we have been
encouraged by the government to save three buckets of
water each a day — and as many organisations and
different bodies in the community have taken up that
challenge to spread the word and to act on it — concern
is increasing about the water that has been diverted to
recharging the aquifers around the Burnley Tunnel.

The second major purpose of the bill is the refinement
of existing provisions of consumer protection.
Currently vehicles without a standard e-tag account can
be dealt with by alternative regimes, and while
Transurban is obliged to give confirmation of tolling
registration to customers of registered vehicles by
providing a receipt and other information, it is not
required currently to do so for those who do not take
out the standard e-tag arrangement.

To give Transurban credit, it has decided to respond to
that community concern, and I will quote from page 6
of Source, Melbourne Water’s magazine:
Transurban’s managing director, Kim Edwards, said the
company recognised community concerns about the use of
drinking water to recharge the aquifers.
‘Businesses have a responsibility to reduce their call on
limited natural resources’, he said. ‘If individual people are
willing to cut their water use, we have to be willing to do the
same’.

So Kim Edwards and Transurban have done the right
thing. They have been persuaded to develop and
announce a permanent solution to the need to keep
replenishing the aquifers around the tunnel, and on
18 October this year Transurban, the Minister for
Transport and the Minister for Environment and
Conservation jointly announced a new water recycling
scheme to be put in place instead of the one that
currently exists, and that is at a cost of $1.12 million, to
be borne by Transurban. It has been six months in the
planning and investigation of ways in which the
requirements of the Environment Protection Authority
would be satisfied, and reaching a practical long-term
solution.
The recycling scheme will reduce the requirements on
Melbourne’s drinking water supplies by 99 per cent,
and at the same time will protect the quality of the
ground water in the area. The new recycling treatment
plant will be equivalent to about the size of two
shipping containers, and will be based at an existing
Transurban depot at Olympic Park. It will also involve
a water reticulation facility with about 5 kilometres of
piping which will pump the recycled water to as many
as seven reinjection points, and then it will be recycled
back into aquifers around the tunnels.
The recycling scheme will also include an
environmental monitoring system. The plant will treat
water drained from the tunnels to a quality and
composition that does not pollute the aquifers, and
again I direct the attention of the house to the diagram
of what this recycling system will look like, and a very

The consumer protection restrictions that are in place
when a customer registers mean that Transurban must,
first of all, confirm that the vehicle is, or will be,
registered at a specific time. Transurban must also
provide a read back of the licence plate number and
advise the period of registration. This information,
which is given out when someone registers and buys an
e-tag from Transurban, is critical for consumer and
evidentiary purposes, so that if subsequently there is a
mistake in imposing a fine a customer has a means of
proving his or her compliance.
The registration provisions in the current act are rigid.
As members of this house know, over the past two
years other bills have been introduced in this house and
the situation has changed to reflect the new products the
Bracks Labor government has negotiated with
Transurban to deliver more flexibility to the City Link
system and to provide a fairer deal for the many
different people who are using City Link. That in
particular benefits regional consumers and others who
may want only a 24-hour Tulla pass or a 24-hour pass
for another part of the system. It is difficult to apply the
current legislation to those using the new products that
have been negotiated by the government.
Transurban has found it difficult to comply with the
requirements for registration in relation to the new
products, because it is difficult to confirm the exact
time when registration begins and ends for some of the
users of the temporary passes that are available. In
many cases, Transurban has exercised its right to
exempt those users of the system from the registration
requirements. If it exempts vehicles from those
registration requirements those consumers are not given
consumer protection or information about their
vehicles. Transurban has chosen to exempt vehicles
where certain products do not meet those provisions.
On the consumer protection provisions, the intent of the
bill is to ensure from this time on that when a customer
registers the registration provisions will be more
flexible and will pick up all sorts of customers. When
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customers who do not have an e-tag first seek a pass
and therefore register, Transurban must confirm that the
vehicle is or will be registered at a specific time. If
Transurban cannot meet that requirement it must
provide circumstantial information such as a read back
of the licence plate number and advise the period of
registration, instead of taking the option to exempt
those people from registration. The bill provides
protection for a broader range of City Link users,
highlights registration as a primary right for the use of
City Link and is consistent with the government’s
commitment to the fair enforcement of City Link
arrangements.
The third purpose of the bill is to make new
arrangements for the administration and oversight of
Melbourne City Link. Currently the Melbourne City
Link Authority oversees City Link on behalf of the
state. It was anticipated that the authority would cease
to exist at the end of the year. A public safety review
called after the failure of the Burnley Tunnel in
February led to a recommendation and subsequent
decision to establish a director, Melbourne City Link, as
an appropriate long-term administrative structure.
When the Melbourne City Link Authority ceases to
exist, the director, Melbourne City Link, will be
responsible for the ongoing management of City Link.
It will ensure public safety and that the operational and
commercial issues that no doubt will continue to arise
on a regular basis are addressed.
The position of director will be a statutory position
under part 3 of the Public Sector Management and
Employment Act 1998 within the Department of
Infrastructure. The purpose of that position is to provide
a strong focus in the DOI on City Link, its services, its
administration, its operations and its management, and
to not lose sight of the end of having expertise in DOI
which can handle those issues without the costs of
continuing with a separate authority. It will continue to
allow for that coordination and to ensure that City Link
is coordinated with other transport and planning issues
and decisions. It is also a clear accountability
mechanism, and means that City Link, its needs and the
issues and decisions relating to it will not be lost within
the wider bureaucracy of a large department. It is a
provision that could be removed in the future by this or
another government, but it would have to be a
well-argued decision, with good reasons advanced for
removing that dedicated position from the DOI.
The bill has three major purposes, which I have
outlined to the house. The bill makes a contribution in
further refining the operations and effectiveness of
Melbourne City Link, and it is therefore a further step
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along the way to making it as effective as possible. I
therefore commend the bill to the house.
Hon. B. W. BISHOP (North Western) — I rise with
pleasure to speak on behalf of the National Party on the
Melbourne City Link (Further Amendment) Bill. I
would like to report that the National Party will not
oppose this bill. I must admit that every time I rise to
speak about the Melbourne City Link Act I think of the
committee stage of the bill in this place some years ago.
Some members of the chamber would remember that. I
just asked the Honourable Bill Baxter if he could
recollect how long the committee stage was. He said he
thought it was 18 hours.
Hon. M. M. Gould — It was long, long, long.
Hon. B. W. BISHOP — Yes. It was 18 hours, if my
recollection is right. I suppose it is a good story to tell to
those who would want to terminate the upper house,
because I assure honourable members that was a very
strong checks-and-balances time. I compliment the
minister of the day, the Honourable Bill Baxter, for his
performance during that very long and arduous
committee stage. I can remember that honourable
members got down to the detail of who would be able
to change the light bulbs in lights on the tollway, so it
was a long and complicated committee session indeed.
There is no doubt that the Transurban City Link project
is a huge project and one that we in Victoria and
Australia are justly proud of. I believe I am right in
saying that it is the second-largest construction project
since the Snowy Mountains hydro-electric scheme. It is
quite large, and as I said, it is something we ought to be
proud of. It had a number of critics along the way — I
can recollect them very well — as we went through the
process of putting it in place. I recollect among the
many critics was the current Leader of the Government
and many other government members.
There was criticism about many things, one of which
was the funding process of the build, own, operate and
transfer process that was in place. The tolls were
criticised, and I can also remember the revelations that
the Labor Party was going to introduce shadow tolls
through petrol taxes to fund its building of the tollway.
There were criticisms from infrequent users that there
were not enough options for people to utilise the City
Link tollway. The National Party represents many of
those infrequent users because they come from the
country areas. We understood those criticisms, but we
always believed the technology would catch up and
enable those extra options to continue to grow.
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When I thought about the options I decided they are not
bad. We have an e-tag — as a farmer I always have to
be careful I do not say ‘ear tag’! — and I reckon e-tags
are a great system. I know you have to pay some
money up front, but they are a good deal for a family,
because a number of cars can be used with the one
e-tag. Even for people with limited use the e-tag is a
very good system. Then there is the Tulla pass, the
24-hour pass, and now the weekend pass is coming on
stream.
However, a number of the options are not available
from all Australia Post outlets. Some are available from
the Shell touch outlets, but as Mr Ashman said, some
people are concerned about the use of credit cards, and
I understand that too. The concern Mr Best and I have,
representing North Western Province, is that there is
only one outlet in the province and that is at Bendigo,
which certainly restricts the capacity for our people to
utilise the Shell touch outlets. The National Party
therefore welcomes any options that come forward and
urges that all products be available at Australia Post
outlets with the full flexibility of payment options —
whatever you would like to pay with — because again
some people do not like to use credit cards or may not
even have them. The National Party will continue to
push for more products for infrequent users with as
much flexibility as possible across the payment options.
Before dealing with the provisions in the bill I thank the
department officers for their briefing. Recently I
commended the Minister for Transport on the briefings
given to us by his officers. The briefings are always
complete, and the officers are always prepared to get
back to us as quickly as possible on the relevant issues
raised.
The bill firstly provides the capacity for Transurban to
gain licences to install and operate recharge wells. It is
essential to put the recharge wells in place to ensure
that the ground stability is managed extremely well into
the future. To do that Transurban is required to have in
place a ground water management system. I found it
particularly interesting that Transurban was putting its
recycling plant into place, and it is not small bickies by
any means — a $1.2 million project, a big operation —
and I congratulate Transurban on moving in this way.
The plant will save the use of 1 million litres of
drinking water a day in that recharge area. As I
understand it, that particular plant will be established at
Olympic Park and the $1.2 million in costs will be split
about equally between the recycling plant and the
5 kilometres of piping required for the recharge
process. Added to that will be the cost of the
environmental monitoring.
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When we had the briefing we wondered why licences
and not leases were issued to allow Transurban to put
the recharge access in place. We received a practical
explanation from the officers. Like many others we
thought that the recharge well might be a reasonably
sized building, but it is about the same size as a
manhole — relatively small — so it is important that
public access continues to those areas where public
access is permitted.
It is our understanding that Transurban will acquire
nine sites over time. Two of those will be on reserved
Crown land and the other seven will be on unreserved
Crown land. We believe it is sensible and practical to
issue licences to Transurban, not only because of public
access needs, which are important, but also because the
temporary recharge wells are located under agreement
with the relevant municipality. We know it is possible
to continue issuing licences under the Crown Land
(Reserves) Act 1978, but that tenure is only for three
years, so the licences will need to be rolled over
constantly.
We also understand that under the present rules licences
are not allowed to be issued once the construction has
been completed, so in effect having licences is a very
tidy way to manage the recharge process, particularly
until the end of the concession period, which I believe
is 2034. It is important to note that the licences are not
issued until the relevant minister consults with the
minister in charge of the Crown Land (Reserves) Act
1978, and this will allow various land managers the
chance to express their interest in that particular area.
The next issue is consumer protection. Transurban is to
conform to the requirements in the present legislation
which are strong and in many ways somewhat
restrictive. For example, when anyone registers for a
product, whatever pass it might be, the present rules
dictate that Transurban read out to the person the
receipt number, the registration number, the details of
the terms and conditions, and most importantly the
period of registration. While we are all delighted to
have the new products available, some of them cannot
be managed within that particular system and therefore
Transurban cannot meet the consumer protection
provisions.
I suppose it is pretty obvious when you think it through
that you cannot give a precise time on a Tulla pass or a
24-hour pass because the product only clicks in when
the vehicle goes through the gates and the register
comes on stream. Transurban may not get the full
registration details for whatever reason, be it people not
giving the details because of privacy concerns or
whatever. Transurban may therefore choose to exempt

MELBOURNE CITY LINK (FURTHER AMENDMENT) BILL
1248

COUNCIL

vehicles rather than bringing them on the register
stream because it cannot get all the details and because
it does not fit within the present legislation, so the
system starts to break down when that registration
capacity runs out.
Under present consumer protection provisions, when a
customer registers Transurban must confirm the vehicle
is or will be registered at a specific time, read back the
licence plate number and advise the period of
registration. After the changes to the legislation
Transurban will advise that a vehicle is or will be
registered at a specific time or the circumstances in
which it would become registered, to give some
flexibility, read back the licence plate number as stated
by the customer and advise the period of registration or
information to determine the period of registration. As I
said, the increased flexibility will allow the registration
process to be more practical and adequate.
Finally, the bill deals with a review of public safety
arrangements due to some of the problems experienced
with the Burnley Tunnel. The preferred option to come
from that review is to appoint a director of Melbourne
City Link. This fixed statutory authority will see this
occur and will provide powers and functions to enable
the ongoing management and monitoring of the City
Link concession. National Party members believe it is a
good idea because as time goes by we may see a loss of
corporate memory and the system may simply be
swallowed up by the Department of Infrastructure. We
must always remember that City Link returns to the
Crown in 2034 so it is important to keep those links
together. It is important to keep a direct focus on this
huge infrastructure in the city of Melbourne and ensure
that focus is maintained into the future. The system will
be better monitored and managed by someone who has
absolute responsibility to provide full accountability
during the process.
During research on the bill it was brought to our
attention that the Melbourne City Link Authority has
cost a lot in the past. We noted the figure of $12 million
in the budget. We were most annoyed when we worked
out that that money has come from the Better Roads
Trust Fund. Honourable members know the trust fund
forms part of the state’s road funding system. The
former government put the fund into place with a
3-cent-a-litre levy on fuel. If my memory serves me
right that generated somewhere between $160 million
and $180 million per annum, a third of which was to go
to country roads and two-thirds to metropolitan roads,
those numbers being linked to the amount of fuel sold
in those areas. The fund was set aside for roads.
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I know, as do all honourable members, that at the front
end of the City Link project more than two-thirds of the
fund would have gone to City Link as the government’s
contribution to putting that infrastructure into place. But
country Victoria then caught up — there was no doubt
about that — and those figures were accountable and
transparent for anyone who wished to see them. Now
that the $12 million from the trust fund does not get to
our roads it is an opportune time to stop this
pea-and-thimble trick, fund the new director and the
functions of that office out of the Department of
Infrastructure budget, and put the $12 million back into
our roads. It would also help considerably if the
government put into the trust fund the $10 million it
picked up from allowing Transurban to cease being a
single-purpose entity. It is a good opportunity for the
government to square up a few important issues. The
National Party urges it to use this opportunity to act as
crisply and decisively as it can to put these
arrangements properly into place.
The National Party believes this is good legislation. It
addresses the ongoing management of the recharge
process, which is most important. It will solve the
consumer protection difficulties. It will give an ongoing
focus to this huge piece of infrastructure through the
provision of the new office. The formation of the office
of director, Melbourne City Link, is a great opportunity
for the government to put another $12 million into our
roads. It will also preserve the corporate memory when
City Link reverts to the Crown in the future.
Hon. R. H. BOWDEN (South Eastern) — In a short
time City Link has become well and truly established as
an integral part of our road transport system. From that
point of view its rapid integration and its high level of
use has ensured that it will continue to play an
ever-increasing and valuable role in the network of
roads as our city and commerce expand. The size of
City Link is enormous. The Honourable Barry Bishop
mentioned that it is possibly the second-largest project
after the Snowy Mountains scheme, which gives
members of the public some idea of its scope and
complexity.
City Link is now making a contribution to our economy
and will continue to do so. As with most major projects
with a great deal of pioneering engineering content, it is
not unusual that there has been a settling-in time and
some engineering finetuning, adjustments and so forth.
Prior to coming to Parliament I was involved in many
large projects and that experience convinced me that
the City Link project would not be much different —
that is, that there would be genuine difficulties of a
short-term nature and that they would not be
insubstantial. Those problems did arise and were
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addressed through engineering solutions. The system is
now operating satisfactorily.
During the course of finding the solution to the tunnel
difficulties, which were mainly to do with hydraulics,
ground settlement and unexpected movements to do
with the tunnelling and settling of those tunnels, it
became necessary as part of the engineering solution to
put water jackets and watercourses around parts of the
tunnel to achieve stabilisation behind the walls. In
many ways that is a compliment to the fine engineering
that took place in defining the problem and the solution.
I compliment the engineers and the management people
who supervised the critical and at times dangerous
operation which led to a satisfactory solution of a major
problem.
Those things are behind us. The tunnel is operating
well. The engineering knowledge is now well founded
and the bill provides that for the long term, indeed to
the transfer year of 2034, the water jacket and the
provision of appropriate water to maintain the integrity
of the structural strength of the tunnels will be in place.
The bill will therefore ensure there will be technical
access through a licence system to appropriate locations
in the near vicinity of the City Link project to ensure
the provision of adequate water. The provision of those
licences and the physical location of those places
around the city in the vicinity of City Link will not be a
problem for the citizens of Melbourne, and I was
pleased to see the quality of the information that was
provided to us in the briefings.
By leave, I seek approval to incorporate in Hansard a
document that was provided by City Link, which will
give readers a good understanding of the licensing
provisions. I understand from Hansard that it can be
incorporated.
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The consumer protection areas covered by the bill are
significant in as much as the bill will make it easier,
more predictable and more transparent for all
concerned, including the consumers. Transurban will be
required to register the specific time for which a permit
is made available. It will have to accurately read back
the licence plate numbers and advise the period for
which registration is being applied for. That will
remove difficulties of confusion and doubt, and make it
easier for everybody to understand the registration
process for the use of City Link.
In conclusion, the establishment of the position of
director of Melbourne City Link is an excellent idea.
Given the lengthy time frame, the huge capital expense
and the large capital flow on a daily and monthly basis
by the community through the use of City Link, a
specific authority with the title of director, Melbourne
City Link, within the Department of Infrastructure is a
good move. City Link is an extremely long-term
project. There will be a need for Transurban and the
government to constantly interrelate and maintain close
contact. It is most desirable that the government has a
senior person who is able to have an ongoing safety and
technical connection. The creation of the position will
ensure that should matters of importance arise a
permanent and appropriate organisational contact point
will be available.
The three aspects of the bill are the licensing provisions
to make sure physical access to the city and the required
areas is met; the improvement of consumer content for
the convenience and use of the public; and the
establishment of a permanent entity within the
government to focus on the interests of City Link. They
are excellent provisions. With those few comments, I
am pleased to support the bill.
Motion agreed to.

The ACTING PRESIDENT
(Hon. Jenny Mikakos) — Order! Has the honourable
member checked with Hansard that the document is in
a form that is able to be incorporated?
Hon. R. H. BOWDEN — Yes, I have checked with
Hansard, and it can be done. I consulted the President
on the principle of incorporating the document. I have
discussed it with the Government Whip and am of the
belief that leave is likely to be approved.

Read second time.

Third reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions to
the debate.

Leave granted: See page 1250
Hon. R. H. BOWDEN — The purpose of the map
is to show readers the complexity and location of those
exits and access points.

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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AUDITOR-GENERAL’S REPORT:
PUBLICATION
Hon. BILL FORWOOD (Templestowe) (By
leave) — I raise an issue about the matter I referred to
this morning concerning an article on the front page of
today’s Age and the leak of the Auditor-General’s
education training report. The President took up this
issue on behalf of Parliament and contacted the
Auditor-General. The President has written to me this
afternoon, enclosing a copy of a letter from the
Auditor-General, in which the Auditor-General states,
in part:
I wish to assure Parliament that my office does not provide
information regarding the contents of audit reports to the
media prior to tabling those reports in Parliament.

I record how pleased I am to see an assurance from the
Auditor-General that the leak that was on the front page
of the Age today did not come from him or his office.
He further states:
In this performance audit, the proposed report was provided
to the Department of Education, Employment and Training
and, through the president of the Australian Council of Deans
of Education, the eight Victorian universities.

When I spoke to the Auditor-General today he
informed me that only two copies of the report were
provided. One went to the Secretary of the Department
of Education, Employment and Training and the other
to the president of the Australian Council of Deans of
Education. He further told me that each page of both
documents was stamped ‘Draft’ and ‘Confidential’.
In those circumstances, having received the assurance
from the Auditor-General that the leak did not come
from his office, it is appropriate that Parliament — this
house in particular — write through you, Mr President,
to the secretary of the department and to the president
of the Australian Council of Deans of Education
seeking information and assurances from them that the
leak did not occur from them; or if it did, a form of
apology for what has happened.
I have canvassed this issue with the Leader of the
National Party and the Leader of the Government.
Without speaking for either of them I suggest that the
house approve of your writing, Mr President, to both
those people seeking explanations of what has occurred
today.
Hon. M. M. Gould — I grant leave for that.
Hon. BILL FORWOOD — I am happy to move a
motion.
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The PRESIDENT — Order! May I take it that it is
the wish of the house, expressed informally, that I
pursue the course of action suggested by the Leader of
the Opposition — that is, to write to the head of the
department and to the president of the Australian
Council of Deans of Education, and seek their
assurances that they have not leaked those items?
Hon. T. C. Theophanous — Who else?
Hon. Bill Forwood — The Auditor-General said he
did not do it.
The PRESIDENT — Order! Is it the will of the
house?
If there is no dissent I take it as the will of the house
and I will report back in due course.

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Schools: disabled student
Hon. W. I. SMITH (Silvan) — The matter I raise is
for the Minister for Sport and Recreation, for the
attention of the Minister for Education in the other
place. One small child in Victoria can get lost in a
bureaucratic system that becomes a nightmare for her
and for her parents. This matter has resulted in a little
girl staying at home and being unable to go to school
for the past five months. It is a problem that the Labor
government has not cared enough to resolve and fix.
I refer to 11-year-old Elsa, who suffers from
arthrogroposis, a condition that has her bound to an
electric wheelchair. She has very little muscle and joint
control. One in 17 000 children in Victoria has the
condition. As I said earlier, Elsa is confined to an
electric wheelchair for mobility and uses computer
technology because of very limited upper limb use.
Her family has just moved from South Australia for
employment reasons. In South Australia they sent the
11-year-old to a school and received full funding for
educational purposes and for her special needs. The
family chooses to have her brought up inside a
Christian school and they found in South Australia that
whether the child was at a state school or an
independent school was not an issue.
However, upon moving to Victoria five months ago
they found that the funding arrangements between
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departments in health and education, and low funding
to private schools versus state schools in Victoria, mean
they have been unable to have a school take this little
girl. The family wants a choice in educating their
daughter without discrimination in funding, but they
have found that Victoria is one of the worst states for
giving funding to private schools for the special needs
of children. Other states give almost equal funding,
whether it be at a private or state school, for services
and equipment, but that has not been the case in
Victoria.
Because they wanted a Christian education for their
child the family tried to enrol her in a private school. I
shall give the house a brief analysis or list of the
problems they have encountered in the past five
months. They now have the child waiting for placement
for year 7 at Heathdale Christian College next year.
They had difficulty placing her in a private school in
Victoria as independent schools receive approximately
one-tenth of the funding — —
The PRESIDENT — Order! Will the honourable
member now pose her request?
Hon. W. I. SMITH — Because of the difficulty in
placing this child, the discrimination the family has
encountered and the fact they have approached their
federal member twice, their state member three times,
the Minister for Education and the Minister for
Community Services and have had no response, I ask
the Minister for Education to resolve why funding is
not attached to a child in need rather than the state and
independent schools being pitted against each other for
funding. I ask the minister to stop discrimination in
education funding.
The PRESIDENT — Order! The honourable
member’s time has expired.

Lake Primary School
Hon. B. W. BISHOP (North Western) — I raise a
matter with the Minister for Sport and Recreation for
the attention of the Minister for Education in the other
place. The issue relates to Lake Primary School in
Mildura and the upgrade of its toilet facilities.
In June this year I made representations to the Minister
for Education regarding the urgent need for an upgrade
of the toilet facilities at Lake Primary School. An
acknowledgment of my representations was received
on 6 July, but there has not been any further
correspondence, nor has the school had any action
regarding the upgrade. The current amenity was placed
at the school in 1994 when the enrolment was
90 students and was intended as a temporary measure
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until a permanent facility could be funded and built.
The current toilet block cannot cope with the additional
children using it, as enrolments are 64 per cent higher
than in 1994 when the present toilets were installed.
The toilets overflow on a regular basis. Wet weather
causes the toilets to overflow, spilling raw sewage onto
the school oval. This is unhealthy and should not have
to be tolerated in this day and age.
To compound the conditions further, mould comes in
through the ceiling of the toilets and around the light
fittings. The problem has been tackled numerous times,
but due to the condition of the building there has been a
lack of success in preventing subsequent leaks. I ask the
minister when an upgrade of the basic facilities can be
expected.

Wyndham: family services
Hon. KAYE DARVENIZA (Melbourne West) — I
raise with the Minister for Small Business, in her
capacity as the representative of the Minister for
Community Services in the other place, the provision of
early intervention services, support services, child
protection services and affordable housing for families
in the municipality of Wyndham.
Melbourne’s south-west corridor is experiencing a
growth in population as well as a considerable change
in demographics. For example, Werribee has
experienced rapid residential growth in the past decade
and is expected to continue to grow at a rapid rate in the
foreseeable future. In fact Werribee’s population has
doubled in less than a decade with approximately half
the population being between the ages of 25 and
49 years. Given the exceptional population growth and
changing demographics I want to know what action is
being taken by the minister to address the particular
needs of early intervention services, support services,
child protection services and affordable housing for
low-income families within the municipality of
Wyndham.

Eating disorders
Hon. ANDREA COOTE (Monash) — I raise with
the Minister for Industrial Relations, for the attention of
the Minister for Health in the other place, the shocking
diseases of anorexia nervosa and bulimia. The Eating
Disorders Association of Victoria is located in Glen Iris
in my electorate and there is a gymnasium near my
electorate office where there are some painfully thin
young women who obviously have some eating
disorders. The Bracks government has made a
commitment to increase spending on funding for
treating eating disorders. I want to know what the
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current waiting list is for beds for those with eating
disorders in Victoria.

Taxis: multipurpose
Hon. E. J. POWELL (North Eastern) — I raise a
matter with the Minister for Energy and Resources in
her capacity as the representative of the Minister for
Transport in the other place. The issue I raise concerns
multipurpose taxi program subsidies. I have received
about 12 letters at my office from users of the
multipurpose taxi program or the M40 program, as it is
known.
Since the program was introduced in 1984 many
Victorians with disabilities have benefited from the
scheme, which offers a subsidised taxi rate of 50 per
cent up to a limit of $25. The rate is no longer realistic
and for a number of reasons the subsidy has remained
the same since 1986 despite a number of taxi fare
increases due to consumer price index rises, the goods
and services tax and toll charges when travelling to
Melbourne. The longer distance travelled in country
Victoria means a number of services have closed and
moved to urban areas, so people living in country areas
are travelling longer distances in taxis. The program is
well used because it allows people with disabilities to
go to employment, to doctors, and to be part of the
community. Their concern is that the upper limit of
$25 is unrealistic because it costs them a lot more than
that. I ask the minister to increase the limit of the
available subsidy of 50 per cent to $100 and to develop
a process of increasing the amount of the subsidy at the
same rate as taxi fares increase.

Gippsland: football clubs
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter with the Minister for Sport and
Recreation relating to the West Gippsland Football
League, the major country football league operating in
my electorate. A number of teams from the league are
located in Eumemmerring Province, including the
premier team this year, Beaconsfield. Nar Nar Goon
and Pakenham football clubs are also located in the
province.
For the 2002 football season, the peak body, the
Victorian Country Football League, is proposing a
restructure of football clubs in the Gippsland region.
The VCFL is proposing to restructure the West
Gippsland Football League so that it drops out a
number of clubs in the area we call West Gippsland and
picks up clubs extending into East Gippsland. Clubs
that are well established in Gippsland Province will
become part of the West Gippsland Football League.
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So you will have clubs such as Pakenham and
Beaconsfield competing with teams from Sale and
further east. It is a ridiculous situation to expect families
and players in the Beaconsfield and Pakenham clubs to
travel to far East Gippsland to play football on a
Saturday.
What is more concerning about the proposed
restructure is that it appears to have been imposed top
down by the VCFL on the West Gippsland clubs. Both
the Pakenham and Beaconsfield clubs are heavily
opposed to being part of this new league, which
requires them to play in East Gippsland. I ask the
minister to intervene with the VCFL to bring about
some rational thought to this issue and a better outcome
for the clubs in my electorate.

Snowy River
Hon. R. M. HALLAM (Western) — I raise a
matter with the Minister for Energy and Resources and
I am sure the minister will not be surprised that I again
go to the issue of the government’s specific
commitments regarding increased environmental flows
to the Snowy River and, more particularly, the
government’s reporting of the $40 million output
initiative relating to the project in 2000–01.
The last time I raised the issue I asked the minister to
advise the house what part of the $40 million was
expended in 2000–01 and where that expenditure was
reported in the budget documents. I am delighted to
report that the minister has, as she undertook to do,
responded to me on that issue. I can glean from her
letter that she explains that the $40 million was not
spent, and at the end of the day the minister reports that
$2.4 million of that $40 million was spent.
We now know that the $40 million output initiative
would be more accurately described as a $2.4 million
actual investment. I am delighted to have that on the
record. I now invite the minister to go to the second part
of my request, where I ask that she report to the house
where that expenditure is actually recorded in the
budget papers. I invite her to address that issue.

HIH Insurance: government assistance
Hon. P. A. KATSAMBANIS (Monash) — I raise
with the Minister for Industrial Relations, for the
attention of the Minister for Finance in another place, a
matter that relates to the Bracks government’s
HIH Insurance rescue package, which the government
announced with much fanfare in May of this year. At
the time the government suggested that approximately
6000 Victorian home owners and builders would
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receive assistance under the package, and it valued the
entire package at $35 million. At the time the Liberal
opposition did not object to the scheme, because
obviously it was an issue that had to be dealt with
quickly, and facilitated the introduction of the scheme
as soon as possible.
Given that time has progressed and it is six months
down the track, I seek from the minister information
about the number of home owners who have been
assisted to date under the package and the value of that
assistance to date.

Frankston Football Club
Hon. B. C. BOARDMAN (Chelsea) — I raise a
matter with the Minister for Sport and Recreation.
Before doing so, I remind the minister of his past
commitment to regional sport in the state. I bring to his
attention the considerable challenges that the
stand-alone Victorian Football League clubs face as
they prepare for the 2002 season. With the 2002 season
draw having been announced last week the stand-alone
VFL clubs — that is, those with no affiliation to
Australian Football League clubs — face a very
uncertain future. The clubs — North Ballarat, Bendigo
Diggers, the Northern Bullants, Tasmania, and of
course Frankston, are severely disadvantaged by not
being able to compete with the resources that the
AFL-affiliated clubs have at their disposal.
To use Frankston as an example, not only because I am
a proud sponsor of the club but also because it is in my
electorate, its situation is typical of the challenges that
stand-alone clubs face. Most of these clubs have a
strong history and strong local connections, and they
promote a degree of community involvement which is
the envy of many other sporting organisations in their
local areas. Frankston, like other clubs, receives a grant
of $50 000 per annum, which was recently increased by
$15 000 per annum, to offset the disadvantage the
stand-alone clubs have, but based on player payments,
specialty support services, operational and other costs,
in Frankston’s estimation this amount has dried up by
$7000. This is even more complex, as funds that are
required to run the commercial arm of the club that
generates revenue are being used to top up funds
necessary for football operations. Other challenges,
such as marketing ability of the stand-alone clubs,
ground attendances, drafting issues and fixtures, are of
equal importance.
While I acknowledge that the VFL must be run
independently from government interference, it
provides an opportunity for the government to
demonstrate a true commitment to regional sport, which
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the minister has lauded in this place on a number of
occasions. What is the government’s commitment to
ensuring that none of the AFL-non-aligned or
stand-alone VFL clubs remain competitive and vibrant
in an increasingly difficult environment? With that
request I offer a copy of a Frankston Football Club
memorandum dated September of this year, which
outlines the challenges of the club. I shall quote the last
page, which sets out the options to the clubs. The first
option is:
Commence making steps to withdraw from the VFL and
return to local competition.

The second is to:
Consider paying players a token amount of $??? per game
and being content to finish in the bottom three each season.

The third option is alignment with a VFL club.
I, like many other members of the Frankston
community, believe none of these options is viable in
ensuring that the Frankston Football Club remains
vibrant and competitive and the benchmark of
community involvement in sports participation that it
has so proudly been for a number of years.

Robertson Place, Wonthaggi
Hon. K. M. SMITH (South Eastern) — I direct my
adjournment question to the Minister for Small
Business, who represents the Minister for Aged Care in
the other place. I request that the Minister for Aged
Care give consideration to respite care for people over
the age of 64 years who have a psychiatric illness.
Honourable members would be aware that people who
have psychiatric illnesses are now members of the
community, whereas before they were institutionalised.
Both sides of the house have been supportive of the
deinstitutionalisation of such people. One of the
difficulties, particularly for the South Gippsland
Community Support Service in Wonthaggi, which is
known as Robertson Place, is that there is no financial
assistance to people over the age of 64 years. The
difficulty is that no funding is made available to give
some respite care to those people, such as taking them
out for a drive, taking them to the beach, or for a cup of
coffee or whatever.
Robertson Place spoke to the minister about getting a
minimum amount of money — I am talking about
$10 000 to $15 000 — to assist people in West
Gippsland, particularly in the Wonthaggi area, for
people over the age of 64 years who have a psychiatric
illness and who are very much confined to their homes
because they do not have families to look after them.
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Hon. T. C. Theophanous interjected.
Hon. K. M. SMITH — Mr Theophanous, you are
such a little creep!
The PRESIDENT — Order! Ignore such
interjections, Mr Smith.
Hon. K. M. SMITH — Will the minister give
consideration to the request for this amount of money? I
support the program that has been put forward by
Robertson Place. The community will be concerned if
the funding is not provided to assist people who have
an intellectual disability.

Hazardous waste: Dandenong
Hon. N. B. LUCAS (Eumemmerring) — I raise a
matter with the Minister for Sport and Recreation, who
represents the Minister for Major Projects and Tourism
in the other place. The Minister for Major Projects and
Tourism appears to be trying to encourage the dumping
of toxic waste in the Dandenong area. The recent report
of the government’s hazardous waste siting advisory
committee suggests there could be two sites in the
Dandenong area where new facilities could be
established for storing toxic waste. The announcement
of this possible proposal in local newspapers has been
of tremendous concern to the local community.
Hon. M. M. Gould interjected.
The PRESIDENT — Order! I ask the Minister for
Industrial Relations to keep out of it.
Hon. N. B. LUCAS — There is also the potential
for plumes of toxic fumes and whatever being carried
on the prevailing winds heading out to the north-east
from that site.
Hon. M. M. Gould interjected.
The PRESIDENT — Order! I suggest the Minister
for Industrial Relations allow the honourable member
to develop his case. If she wishes to raise a point of
order in relation to procedures of the house, I am happy
to entertain it, but I will not have a constant tirade while
the honourable member is speaking.
Hon. N. B. LUCAS — Much concern is being
expressed in the community. The City of Greater
Dandenong is trying to build a viable community as the
second city of Melbourne, but the local member, the
Minister for Major Projects and Tourism in the other
place, is trying to establish the city’s identity as a waste
dump for toxic products that are produced throughout
the metropolitan area. That is of real concern to the
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community. Many people are expressing that view to
me.
Hon. J. M. Madden — On a point of order,
Mr President, the Honourable Neil Lucas is referring
constantly to hazardous waste or toxic waste. I seek
clarification. In discussing this issue does he mean the
soil recycling facility that has been discussed in public?
I am trying to clarify the facility that he might be
referring to, and ask him to clarify that.
The PRESIDENT — Order! There is no point of
order, but the honourable member may wish to respond
to that question.
Hon. N. B. LUCAS — I have just read the heading
of an article at page 5 of the Dandenong Journal of
19 November which states, ‘MP warns on toxic
dumps’. That is quite clearly what I am talking about. It
is the idea of the honourable member for Dandenong to
turn Dandenong into a toxic waste dump area. My
question is: can I have an assurance that the Minister
for Major Projects and Tourism is not going to turn
Dandenong into the toxic waste capital of Victoria?

Schools: rural computer tenders
Hon. P. R. HALL (Gippsland) — I raise a matter
with the Minister for Sport and Recreation as the
representative in this place of the Minister for
Education. It concerns the contract to supply computers
to schools. I sought details on this matter during the
adjournment debate on Tuesday, 16 October, and I
received a response from the Minister for Education on
8 November, and I thank her for her prompt response to
the issue. In that reply the minister said:
The tender for the supply of the computers required for these
programs has closed and is being evaluated.
The tender has not been awarded …

I am grateful for that information, and I am particularly
grateful that the department has not yet awarded the
tender because it is an important issue for those of us
who represent businesses in country Victoria in that
computer suppliers in those areas are being cut out of
the deal completely. With the loss of business they are
likely to incur will come a loss of jobs, and we cannot
afford that in the electorates we represent.
What we want and what the computer supply
businesses want is an equal chance to compete —
nothing more, nothing less. We say: give schools a
choice. By all means have a statewide supply tender,
and if schools wish to purchase through that tender so
be it, but give schools the choice of going to their local
suppliers if they wish to support local business, and
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many of them do. As to the advice of the minister that
the tender has not yet been awarded, I make a final plea
to the government to start looking after small
businesses in country Victoria by giving schools the
choice to support their local suppliers if that is their
wish.

Electricity: contestability
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for Energy and
Resources in relation to the debate earlier today on the
responsibility of the minister for issues affecting the
electricity industry. Will the minister confirm that the
business-to-business customer transfer transaction
processes associated with customer choice in full retail
competition are a matter entirely for retailers and that
the minister will accept no responsibility for those
issues?

Monashlink Community Health Service
Hon. M. T. LUCKINS (Waverley) — I raise a
matter with the Leader of the Government representing
the Minister for Health in the other place. I have
received complaints from local constituents involved in
a cancer support group which is facilitated by the
Monashlink Community Health Service and which has
been operating for the past 17 years. The minister will
recall that in the past I have raised related issues to do
with lack of retention of longstanding staff and the
reduction in services at Monashlink following its
disaggregation from the health care network last year.
Two longstanding staff members assisting the cancer
support group have left, and in doing so have joined the
many other staff from all areas who in recent times
have left the service, which is under new management.
This situation is having an impact on services.
The cancer support group has always met weekly, and
recently Monashlink has encouraged it to meet on a
monthly basis. The form of encouragement being
provided by Monashlink involves the levelling of a new
charge of $5 per head for cancer sufferers and their
family members wishing to attend the weekly meetings,
which are held in the same room in which they have
always met.
The cancer support group provides a well-utilised and
appreciated service in my electorate, and the members
of the group who have contacted me are quite
concerned about the proposed charge and the impact it
will have in deterring people from seeking assistance.
In addition I have been informed that the Monashlink
Community Health Service has always provided a bus
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and volunteer driver to transport the cancer support
group to and from its annual Christmas function. This
year the group has been advised that the service will not
provide the transportation for the function on
6 December. I again ask the minister to inquire into the
management of the Monashlink Community Health
Centre, and in particular the treatment of the cancer
support group, as well as the continued loss of
longstanding staff and the reduction of services that are
affecting my community.

Minister assisting the Minister for Workcover:
responsibilities
Hon. BILL FORWOOD (Templestowe) — I raise
a matter for the attention of the Minister assisting the
Minister for Workcover. In her response to me last
night the minister suggested that her role was to assist
the Minister for Workcover to ensure there is proper
liaison between the trade union movement and
employer organisations with respect to the
establishment of any committees or working parties that
the minister proposes to establish or has established.
Could the minister please provide me with a list of any
committees or working parties that she has established
or is proposing to establish?

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Andrea Coote raised a
matter for the Minister for Health with respect to
waiting lists for sufferers of bulimia and anorexia, and I
will ask the minister to respond to her in the usual
manner.
The Honourable Peter Katsambanis raised a matter for
the Minister for Finance with respect to HIH, and I will
ask her to respond to the honourable member in the
usual manner.
The Honourable Maree Luckins raised a matter for the
Minister for Health with respect to a cancer support
group. I will raise that matter with the minister and ask
him to respond in the usual manner.
The Honourable Bill Forwood asked me to identify a
number of working groups that I have been involved
with as the Minister assisting the Minister for
Workcover in ensuring there were representations from
the trade union movement and on occasions with
employers. I do not have that list with me but I am
happy to forward it to the honourable member.
Hon. C. C. BROAD (Minister for Energy and
Resources) — In response to the Honourable Jeanette
Powell and her request to the Minister for Transport

ADJOURNMENT
Wednesday, 21 November 2001

COUNCIL

about subsidies for the multipurpose taxi program, I
will pass that request on to the responsible minister.
In response to the Honourable Roger Hallam and the
continuing saga of expenditures on the Snowy River
environmental flows commitment, further to my
correspondence with him I can indicate to him, as I
believe I indicated in correspondence, that in relation to
$1.6 million of the $2.4 million provided, that money
was provided by the Treasurer’s advance in the
2000–01 financial year.
Hon. R. M. Hallam — Where?
Hon. C. C. BROAD — I do not have the budget
papers in front of me, Mr President, but the Treasurer’s
advance is clearly identified in the budget papers. The
remaining amount, which is $800 000, is contained in
the Department of Natural Resources and Environment
Snowy River budget, which is also clearly identified in
the budget papers that were published prior to this
expenditure, which as the honourable member well
knows is not recorded in the budget papers.
In response to the Honourable Philip Davis, further to
my remarks earlier today on business-to-business
transactions, as I indicated the government has offered
assistance to the businesses to help them with their
difficulties, or at least some of the business difficulties
in this area. I am pleased to say that businesses have
accepted that assistance, and it is being provided.
Nevertheless it is the case that it is entirely the
responsibility of the businesses that have been granted a
12-month extension to be ready for the commencement
of full retail contestability, and that is well known to the
businesses.
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Kaye Darveniza raised a
matter for the attention of the Minister for Community
Services in the other place concerning population
growth in the City of Wyndham, where half the
population is aged between 25 and 49 and where a
population boom has resulted in the population
doubling in a decade. The honourable member asked
about early intervention programs and support services
programs as well as low-income housing and child
protection programs, and asked what is being done to
provide assistance and support to that community. I will
pass that matter on to the minister for her direct
response to the member.
The Honourable Ken Smith raised a matter for the
attention of the Minister for Aged Care in the other
place concerning people over the age of 64 years who
have a psychiatric illness and who need respite care,
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and referred to a funding request that has been made by
Robertson Place. I will pass that matter on to the
minister for her direct response to the member.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Wendy Smith referred
to a special needs student who is confined to a
wheelchair and to associated issues of private schools
funding. I will refer those matters to the Minister for
Education in the other place.
The Honourable Barry Bishop referred to the Lake
Primary School in Mildura and the upgrade of its toilet
facilities, and I will refer that matter to the Minister for
Education in the other place.
The Honourable Gordon Rich-Phillips referred to the
Pakenham and Beaconsfield football clubs in the West
Gippsland Football League and to associated issues
regarding the restructure of that competition. I
understand that after a fairly long haul the Victorian
Country Football League looks to be approaching a
solution and that there is a resolution in sight to the
structural issues that have dogged a number of teams
and leagues in Gippsland in recent years.
I understand also that the VCFL has reported that
recently the following developments have occurred.
The West Gippsland Football League (WGFL) and the
Gippsland Latrobe Football League (GLFL) have
formulated a set of joint league rules with the view of
an amalgamation into a single two-divisional West
Gippsland-Latrobe Football League (WGLFL). Such a
two-divisional structure with a promotion and
relegation mechanism is likely to address the major
issue of uneven competition. The process would
effectively be a absorption of the GLFL by the WGFL.
I understand that the GLFL will meet tonight to
recommend going into recess and affiliating with the
new league. I understand that the WGFL will also have
an annual general meeting shortly to recommend
acceptance of the seven ex-GLFL clubs and the
resulting name change for the restructured league. I also
understand that if the amalgamation proceeds the bulk
of the former WGFL teams will be in division 2 of the
new league and the bulk of the former GLFL teams will
be in division 1 of the new league.
Appreciating that the Pakenham and Beaconsfield
football clubs from the WGFL are not particularly
happy with the situation, having met with them and
with the VCFL, I understand that they have sought and
been granted a clearance by the WGFL to transfer to
the Mornington league and that their application to join
the Mornington league will be heard by the Mornington
league delegates on 26 November 2001. If accepted, the
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Pakenham and Beaconsfield football clubs can then
move into the Mornington league for the 2001 season,
notwithstanding the veto rights of the VCFL.
The VCFL is quite confident that the restructure will
proceed, but there may well be some difficulties
associated with those two clubs — that is, Beaconsfield
and Pakenham. I reinforce the fact that I have met with
representatives of both those clubs and with
representatives from the VCFL and the country leagues,
and that I have been involved with discussions about
proposed solutions to the situation.
At the end of the day the VCFL will have the final call,
but I have advocated to the VCFL the concerns of the
Pakenham and Beaconsfield clubs on their behalf, and I
hope they will be considered accordingly.
The Honourable Cameron Boardman raised a matter
regarding those Victorian Football League clubs that
stand alone without affiliation with the Australian
Football League clubs. I appreciate the significant
restructuring that has been undertaken by the AFL and
the VFL in recent years to bring about the VFL
competition, and no doubt there will be specific issues
and challenges for those clubs that are not aligned with
the AFL clubs.
If there are developing or specific issues associated
with that restructure, I would be happy for officers of
my department to discuss the challenges faced by those
VFL clubs to see if there is some strategic advice we
may be able to assist them with. However, it must also
be recognised that traditionally governments —
including the opposition’s government when it was in
power and this government — do not directly fund
sporting clubs or sporting leagues but rather try to
strategically assist in the development of sports and
their clubs and associations.
The Honourable Neil Lucas referred, I think, to the soil
recycling facility that has been mentioned in public
recently and to his concerns in relation to the
Dandenong area. I will refer those matters to the
Minister for Major Projects and Tourism in the other
place.
The Honourable Peter Hall raised the matter of
contracts to supply computers to schools and associated
issues. I will refer those matters to the Minister for
Education in the other place.
Motion agreed to.
House adjourned 6.28 p.m.

Wednesday, 21 November 2001

