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The PRESIDENT (Hon. M. M. Gould) took the
chair at 2.03 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent on 15 August to:
Children, Youth and Families (Consequential
and Other Amendments) Act
Corrections and Other Justice Legislation
(Amendment) Act
Courts Legislation (Jurisdiction ) Act
Courts Legislation (Neighbourhood Justice
Centre) Act
Drugs, Poisons and Controlled Substances
(Amendment ) Act
Evidence (Document Unavailability) Act
Gambling Regulation (Further Miscellaneous
Amendments) Act
Health Services (Supported Residential Services)
Act
Long Service Leave (Preservation of
Entitlements) Act
National Parks and Crown Land (Reserves ) Acts
(Amendment) Act.

QUESTIONS WITHOUT NOTICE
Dandenong: Metro Village 3175
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Major Projects. On
12 March 2002 the Premier announced that VicUrban
would deliver the 1400-dwelling Metro 3175 project in
Dandenong within five years — that is, by March 2007.
Will the minister inform the house if that project is on
schedule and within budget?
Mr LENDERS (Minister for Major Projects) — In
September 1999 I was a candidate for the then lower
house seat of Dandenong North and Mr Rich-Phillips
was a Liberal Party candidate for Eumemmerring
Province, which covers Dandenong North. I can recall
vividly that a debate was going on about drug-injecting
facilities, and when the Labor Party was trying to solve
the problem, the Liberal Party was talking Dandenong
down.
I can recall there was a dilapidated hospital where the
Labor Party was promising resources, and the Liberal
Party was talking Dandenong down. Mr Rich-Phillips
knows that we already have stage 2 of the hospital built.
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I also recall the whole dynamic, when Premier Kennett
thought so little of Dandenong that he said, ‘The
Liberal Party will give support to Dandenong, make it a
prime city, if it elects a Liberal MP’. Then when
questioned by Peter Couchman as to whether it was one
or two, he said, ‘We’re not sure — one or two’. The
Liberal Party, which Mr Rich-Phillips is a member of,
under the leadership of his great mentor, Jeff
Kennett — I think Mr Rich-Phillips still has a jeff.com
sign on his office door — actually talked Dandenong
down and treated it with contempt.
The Bracks Labor government has come forward. I
contrast Mr Rich-Phillips with the other member for
Eumemmerring, Mr Somyurek, who has a passion and
a commitment to build Dandenong. As part of that, the
Bracks government has invested $290 million as part of
the Dandenong transit city project, to revitalise central
Dandenong. That project already has a number of
concrete things — the saleyard site, that dilapidated old
site, is now earmarked for 1000 houses, including 100
for social housing, with 4000 people coming into there.
In addition, it is connected with an updated Dandenong
railway station, an improvement to Cheltenham Road
and a shared vision for Dandenong.
Unlike the Kennett government, when Jeff, the
advertising man from KNF, knew everything, the
Bracks government has gone out there — —
Hon. Bill Forwood — On a point of order,
President, I submit that it is inappropriate for the Leader
of the Government to refer to a former Premier as ‘Jeff,
the advertising man from KNF’.
The PRESIDENT — Order! I ask the Leader of the
Government to refer to members of this house and the
other house, and former members, by their correct
titles.
Mr LENDERS — I am glad to see that the former
Premier’s loyal deputy, who presided over the Public
Accounts and Estimates Committee as his watchdog,
still defends and protects him blindly.
I return to talk about central Dandenong: the dilapidated
saleyards are being turned into a housing estate with a
$290 million investment; we have Cheltenham Road
being moved; we have the building of the George Street
bridge; we have the Dandenong Logis site; and
150 hectares of former wasteland being turned into a
prime area.
All of this is happening because the Bracks government
cares about communities and cares about Melbourne
2030. Unlike Mr David Davis who wants Melbourne to
become a suburb of Los Angeles, the Bracks
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government has a plan for Melbourne. We make the
hard decisions, and Dandenong is part of that.
Mr Rich-Phillips, as is a classic for one of those
opposite who no longer wears his Victoria badge, gets
great joy from talking down this state. He is drawing
attention, undoubtedly, to the fact that there are a
number of houses already being sold in Dandenong.
There are more houses coming onto the market. The
display is going on.
Hon. B. N. Atkinson interjected.
Mr LENDERS — It is a good thing Mr Atkinson is
making his money out of this place rather than small
business because you only go where a market is and
you do what you can to make the market work.
Dandenong will flourish. It has a 16-year plan. The start
of that is the Metro 3175 site. Mr Rich-Phillips and I
have sparred in the local newspaper about this issue. He
likes to get a headline, talking it and Dandenong down,
but he should know that the last time Liberal politicians
talked Dandenong down, they lost both seats.
Mr Kennett is now history, and Dandenong is under
great stewardship to grow.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
It is remarkable that the Minister for Major Projects,
who likes to talk about time lines — —
Hon. J. H. Eren interjected.
The PRESIDENT — Order! Mr Eren will be quiet.
Hon. G. K. RICH-PHILLIPS — The minister did
not refer to either in his primary response to the
question. Will the minister now confirm that as of July,
four and a half years into the five-year project
announced by the Premier in 2002, only 4 of the
1400 dwellings have actually been constructed?
Mr LENDERS (Minister for Major Projects) —
Mr Rich-Phillips loves what he thinks is a bad story.
Just to correct him, firstly, he should look at the vision
for central Dandenong and the time line for it to be
open. Secondly, he should look at the number of people
coming from all over the area seeking affordable types
of housing. He should look at the common vision for
Dandenong and he should rejoice in this great part of
his electorate. He should encourage it, he should
welcome it and he should put his shoulder to the wheel.
I suggest that Mr Rich-Phillips should perhaps move
from Narre Warren into Dandenong if it is a central part
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of his electorate and he wants to talk about it so much.
He certainly should encourage the growth of
Dandenong and not be part of the Hawthorn cycle —
that is, thinking, like Mr Baillieu and Mr Kennett, that
the epicentre of the world is Hawthorn or Burwood.
There is a Victoria outside Hawthorn and Burwood.
Dandenong is a viable part of it. Mr Rich-Phillips
should embrace it and come and see the great things
happening in Dandenong in a partnership between the
state government and the Dandenong community.

Energy: renewable sources
Ms ARGONDIZZO (Templestowe) — My
question is to the Minister for Energy Industries. Will
the minister advise the house of any threats to business
investment within Victoria’s renewable energy industry
and how many jobs and investment dollars are at risk?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for her
question. The Bracks government is proud of its
support for the renewable energy sector in this state. At
a time when climate change is becoming more and
more widely accepted as an issue, we on this side of the
house are looking at doing something about it. Standing
still and doing nothing, which is the opposition’s policy
on climate change, is not an option. We on this side of
the house intend to continue to promote renewable
energy and other measures over time.
I have spoken several times of government proposals to
increase renewable energy in Victoria, which follows
what was a deplorable decision by the federal
government to nobble its own renewable energy
scheme. This had the impact of stalling renewable
energy developments in Victoria and putting both jobs
and investment, mostly in regional Victoria, at risk. As
a direct result, the Bracks government has decided to
show leadership on the issue and has since looked to
encourage the renewable energy industry in this state.
We support renewable energy. We support it in
addition to supporting new, clean coal technology. We
put $103 million towards developing new, clean coal
technology, but we do not take the same view as the
opposition does, that the only solution is through new
technology. It is a furphy, and anyone who knows
anything about the industry knows that we need an
industry mix which includes renewable energy and also
a range of other measures such as an emissions trading
scheme. All the good work done under the Bracks
government to address climate change is being put at
risk by the public
statements — —

QUESTIONS WITHOUT NOTICE
Tuesday, 22 August 2006

COUNCIL

Hon. Bill Forwood — Good.
Hon. T. C. THEOPHANOUS — The honourable
member says, ‘Good’. He says it is good that climate
change is not addressed. It is being put at risk by the
statements of Mr Philip Davis and supported by
members of the opposition and The Nationals, who
have warned companies not to invest in wind energy
because they will be left in the lurch if the opposition
were to ever come to power in this state. Two weeks
ago the opposition announced a policy that it would
have a moratorium on wind energy development. Now
Mr Philip Davis has changed that policy so that it is no
longer a moratorium but a funeral for the wind energy
industry in this state. The new policy of the opposition
is that there will be no further renewable energy
developed in Victoria. That is the policy.
Honourable members should just think about what that
means. Mr Vogels was prepared to give up 200 existing
jobs in the Portland area. I can tell the house that the
Keppel Prince factory and the Vestas facility will not be
able to continue without a renewable energy scheme in
this state. They are not the only ones. There are
2000 jobs at stake in regional Victoria. This opposition
has said it does not care about those jobs. The
opposition does not care about jobs in regional Victoria,
and it does not care about climate change.

Kew courthouse: preservation
Hon. D. McL. DAVIS (East Yarra) — I direct my
question to the Minister for Finance, Mr Lenders. I
refer to the government’s decision to unilaterally
withdraw from discussions with the City of Boroondara
over the future of the historic Kew courthouse and
police station and to flog off this important building. Is
it a fact that the government has estimates which
indicate that the cost of making good the fabric of this
historic but crumbling building exceeds $2 million?
Will the government release to the community its
estimates of the cost of its heritage obligations?
Mr LENDERS (Minister for Finance) — I am
delighted to be getting questions from that part of the
opposition frontbench today, and I am delighted to get
one on the Kew courthouse. In a sense it is a pity that
the Honourable Gordon Rich-Phillips, as the shadow
Minister for Finance, did not ask this question, rather
than Mr David Davis, the man who wants to be the
good news man in all places. Like his leader, he roams
around the state and wherever he goes he says what he
thinks will be popular. However, let us have a
discussion in response to his question on the Kew
courthouse.
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For the record, this is hardly a short or abridged
process. In my first few months as Minister for Finance
Mr Davis’s colleague the member for Kew in another
place, Mr McIntosh, took me out to Kew to look at the
courthouse. This government looks at these things, and
it does not act abruptly or hastily. If it is any comfort to
Mr Davis, a dialogue has been going on between the
City of Boroondara and its members of Parliament
since 2002. If Mr Davis looks at the courthouse, and I
am sure he has, he will find that the commonwealth has
sold part of this precinct off to a private operator. There
is a bit of sitting on a moral high horse going on here
about whether the building should be in public
ownership or not.
Let us get right to the nuts and bolts of what Mr Davis
is saying. The state of Victoria has a lot of unused
property. In the case of the Kew courthouse, a new
courthouse and a new police station have been built.
There is surplus government property and how the state
deals with it is an important issue. One option is to sell
it off. Another option is to try to negotiate with the local
community for a community use. The state has offered
to sell this building to the City of Boroondara at the
Valuer-General’s price for community purposes, not for
what it could be sold for commercially. It has also
offered to allow the City of Boroondara up to six
months to pull out of the contract if the council cannot
find the finance to set the place up. I cannot think of a
more generous commercial operation than a
government offering to sell a building to a municipality
for about 40 per cent of its market value and giving the
municipality six months to go to other sources,
including the Community Support Fund, to find the
extra money.
We are engaging in partnerships with communities. A
dialogue has been going on for four and a half years —
since I, as a courteous minister who is interested in
communities, went out and engaged an opposition
member in his electorate to talk on this issue. This
government responds to and deals with all
Victorians — we govern for the whole state. It goes out
there and engages and goes through a dialogue. The
City of Boroondara is obviously trying to get the best
deal it can. I understand that, and if I were a
Boroondara councillor I would do exactly the same
thing. However, Mr Davis is effectively asking that
whenever a community says, ‘Give us something for
what we want it for’, the government to put up its hands
and not prioritise for waste containment, for waste
reduction, for schools, for hospitals, for police or for
anything else — that when a community says, ‘We
want something’, the government gives it.
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We have gone into a partnership. We have offered the
building at a discounted rate to the community and
given the council six months to find the money without
any penalty. I think that is how responsible
governments govern for the whole state. I welcome
Mr Davis’s supplementary question but I urge him to,
just once in his life, think about making some hard
decisions and not blindly follow his leader in
shillyshallying, being wishy-washy, being all things to
all people in different parts of the state, and being unfit
to govern.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — I take it that
means the government does not want to release the
estimates of the significant cost that it will take to bring
this building to the point where the heritage obligations
have been met. I, for one, think the government’s
behaviour on this matter has been a travesty. I do not
believe the government has accepted its responsibilities.
I do not believe it has treated this matter in a way that is
satisfactory. In fact to flog off this building without
proper efforts being made on heritage controls and to
meet heritage obligations is a travesty. I ask as a
supplementary question: has the government complied
with all the requirements imposed under heritage
legislation and by the Heritage Council to preserve this
building and to prevent its deterioration?
Mr LENDERS (Minister for Finance) — If
crocodiles could cry, the tears they would shed would
be feeble compared to those of Mr David Davis.
Mr Davis is a man who preaches to this side of the
house that every single cent we can find should go to
reducing the size of hospital waiting lists. He preaches
in this place about priorities, yet he also says that in
offering a municipal courthouse in his suburb to the
community for $825 000 when it is worth $2 million
the government is not being generous enough, that we
have to offer more and that there is no sense of priority.
If Mr Davis ever wants to govern he needs to have a
sense of priorities and, unlike his leader, take a stand on
something, make a hard decision on something and not
try to be all things to all people. The Victorian people
are not fools, they see through the charade of the
parliamentary Liberal Party.

Information and communications technology:
international investment
Hon. H. E. BUCKINGHAM (Koonung) — I refer
my question to the Minister for Information and
Communications Technology. The minister has often
told this house that Victoria is Australia’s leading
information and communications technology (ICT)
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state. Does she have any recent examples of new ICT
investment in Victoria that has occurred because of the
positive business environment in the state?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
member for her question. I know she is interested in the
growth of the information and communications
technology (ICT) industry in Victoria. I have informed
the house before, and members would be well and truly
aware of the fact, that the ICT industry is the most
global of industries. As ICT firms look around for
places to invest and base their businesses in, they take
into account a lot of issues. They look for locations
with strong and growing economies that are supported
by progressive and innovative governments, places that
encourage investment and development. An indicator
of how well Victoria’s economy is growing is that
companies are starting up businesses and making ICT
commitments in this state.
Two weeks ago I announced that the Canadian software
company Workbrain had chosen Melbourne as the new
home for its Asia-Pacific regional headquarters,
bringing 30 jobs to Victoria. This announcement comes
on the back of two announcements made by IT security
companies, Computer Associates in the USA and Ness
Technologies in Israel.
Last week I had the pleasure of joining Cybertrust, one
of the world’s leading IT security companies, in
announcing its decision to choose Melbourne for its
Asia-Pacific headquarters. Cybertrust’s choice of
Melbourne is a ringing endorsement of Victoria,
especially given that the company also has offices in
Sydney, Canberra, Hong Kong, Singapore, Taipei and
Jakarta. It could have chosen any of those locations for
its regional headquarters, but it chose Melbourne.
Cybertrust currently has a staff of 60 in Melbourne and
will triple that number with an additional 120 jobs over
the next five years. The chief executive officer,
Mr John Becker, who was in Melbourne for the launch,
said that Cybertrust chose Melbourne despite big cash
incentives from other major cities in the region.
Mr Becker went on to talk about why the decision was
made to base the Asia-Pacific headquarters here in
Melbourne. He said it was because we have the skills,
we have an industry that is innovative, and we have a
government that looks forward.
In stark contrast to the opposition, we actually have a
plan for the ICT industry in Victoria; and in stark
contrast to the federal government, we have a plan for
the ICT industry. We do not flip-flop around on our
policies. We do not decide to go out and say the most
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popular thing to the next person we meet. We come up
with a plan — something that will work — and we
implement it. We have worked with the industry on a
viable ICT industry plan until 2010. The latest
announcements suggest it is working.

Our Environment Our Future: employment
Hon. W. R. BAXTER (North Eastern) — I address
a question to the Minister for Energy Industries. The
minister will recall that on 19 July, in answer to a
question from me on the employment consequences of
wind farm developments, he referred to modelling
undertaken by McLennan Magasanik Associates. Will
the minister make a copy of that document available to
the house prior to the resumption of debate on the
Victorian Renewable Energy Bill?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for his question. The
house will be involved in a significant debate in relation
to this bill in coming days. I am not sure whether the
question breaches the rule of anticipation, but in any
case I am happy to answer the honourable member’s
question.
As I have indicated in the house before, an enormous
amount of modelling has been done in the lead-up to
making decisions on the proposed Victorian renewable
energy target (VRET) scheme, which will be discussed
and argued about in this house soon. Modelling was
done by the government, and the generators also did
their own modelling. We undertook an extensive
process of consultation, including with the generators,
to share a significant amount of information with them
on the basis — —
Hon. P. R. Hall — Is that the wind generators you
are talking about?
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However, there is quite a lot of information in the
modelling which is in the category of commercial
information, particularly in relation to some of the
generators. I am currently looking to see whether we
can release the aspects of the report that do not impinge
on commercial-in-confidence issues but which answer
some of the questions that the honourable member has
sought to have answered.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — That
answer was a good deal of beating around the bush; I
think the answer to my question was no, and certainly
there was no indication of whether, if anything is to be
released, it will be released prior to debate in this house
on the relevant bill. I therefore advise the minister that
shortly after my question of 19 July I lodged a freedom
of information request for the document. Will the
minister ensure that my application is processed prior to
the resumption of debate on the bill?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — As the member would obviously know, it
is not up to ministers to process freedom of information
requests; the honourable member knows that. I reiterate
that it is my intention to make the non-commercial
aspects publicly available.
Hon. W. R. Baxter — Before the debate on the bill?
Hon. T. C. THEOPHANOUS — I will have a look
at it. If it is available before then, I am happy to make it
available. I am not even sure when the debate on the
bill will occur, but I am happy to look at that request
and see whether I can accommodate it.

12th FINA World Championships: economic
impact

Hon. T. C. THEOPHANOUS — No, it is the
brown coal generators in the Latrobe Valley, Mr Hall.
There was an extensive process of consultation to
ensure that the concerns the existing industry had, that
bringing an additional amount of wind energy into the
system would affect or reduce the wholesale price,
would be allayed. There was a lot of consultation on the
basis of information provided during that whole process
in relation to modelling and so forth.

Mr PULLEN (Higinbotham) — My question is to
the Minister for Sport and Recreation. I ask the minister
to inform the house of what opportunities are being
created for employment and volunteers by the hosting
of the 12th FINA World Championships in 2007 — for
the benefit of the opposition, FINA stands for
Fédération Internationale de Natation Amateur — and
Why such major events are so critically important to
Victoria.

In the end we stand by the modelling we did in relation
to the figures that were put out by the government
about the impact on retail prices and about the impact
of the scheme more generally. We have made those
figures available publicly.

Hon. D. McL. Davis — You probably could not
spell it!
Mr PULLEN — It is in French.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank Mr Pullen for his pronunciation.
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His French, as well as his interest in major sporting
events in this state, is particularly impressive. He
understands, as does this government, that the
12th FINA World Championships are vitally important
for Victoria in a number of ways. Our events strategy is
second to none, to no city in the world, because it
achieves what is vitally important — it achieves a
strong economic impact, it helps create employment, it
provides opportunities for all Victorians, and it leaves
ongoing benefits for the entire community.
Just five months ago Victoria held the Commonwealth
Games, which were noted as being the best ever
Commonwealth Games. More than 2 million spectators
attended the games. We had a worldwide television
audience of 1.5 billion people. The games had an
anticipated economic impact of $3 billion. More than
340 Victorian companies benefited from the hundreds
of millions of dollars invested in the games
infrastructure, and the equivalent of 13 000 full-time
jobs were developed.
Now we face an exciting challenge to build on that
fantastic legacy of the Commonwealth Games and to
continue to attract the biggest international sporting
events. Victoria continues to host those events, whether
they be the Australia versus Greece football match or
the Rugby League state of origin match, to name just a
couple.
The direct economic impact of major events on the
Victorian economy is of the order of $1.2 billion a year.
That should not be smirked at, as it is by the opposition.
The sport and recreation industry represents of the order
of 2 per cent of the state’s economy, it contributes
approximately $3.5 billion to the state annually, and it
employs of the order of 90 000 Victorians. It is worth
appreciating that not only is the sport and recreation
industry great for the community by making people feel
great but it does great things in international promotion
by branding Victoria as a major events destination. But
it does not stop there, because it is the support of
businesses, sponsors, the community and suppliers
alike that makes our major sporting events such a huge
success.
We will continue to bid for major events and continue
to build on those major events. The FINA 2007 world
swimming championships will enhance the state’s
reputation as Australia’s event capital.
Hon. D. K. Drum interjected.
Hon. J. M. MADDEN — I ask members opposite
to take note of the fact, because they might need to refer
to it at some stage, that the championships will involve
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some 2000 elite competitors from basically every
nation; more than 1000 international media
representatives, which Mr Drum will no doubt
appreciate; up to 12 000 interstate and international
tourists; a television audience of the order of
1 billion people; and an estimated economic impact of
the order of $100 million.
We will continue to build on those events. These
championships will provide a significant economic
impact and return, whether it be jobs or a platform for
Victoria to promote itself. It will also have the
opportunity to provide 100 staff and 2000 volunteers,
and a further 475 contractors will also be required. It
should not be overlooked in terms of its economic
impact and job opportunities. These championships will
provide Victoria with economic return, job
opportunities and a platform for us to promote the state
as a tourist destination. Again, this is building on our
magnificent reputation as not only a great destination,
but a great place to live, work and raise a family.

Commonwealth Games: economic impact
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. Following on from Mr Pullen’s question, I refer
to the minister’s most recent claim that the economic
benefits of the Commonwealth Games will be long
term. Is the minister aware that, according to his own
KPMG economic impact study, the net expenditure
from the games beyond 2006 is only $6.5 million?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome questions from
the opposition at any time, particularly from
Mr Rich-Phillips, in relation to the Commonwealth
Games and its benefits. Everybody enjoyed themselves
at the Commonwealth Games. It was applauded as the
best ever Commonwealth Games. Victoria’s games
were applauded as simply the best.
Regardless of how members wish to summarise or
measure the benefits and legacies, one of the things that
made the Commonwealth Games simply the best can
be seen when they leave the Parliament precinct tonight
and look down Spring Street towards the Melbourne
Cricket Ground. Can I just remind the opposition about
the MCG? The redevelopment was entirely built and
delivered by Labor governments. From the $77 million
contribution by this state government, we have seen a
project of $450 million delivered for all Victorians.
That will not last 1 year, it will not last 2 years and it
will not last 3 years. I suspect it will last 50 years.
Hon. G. K. Rich-Phillips interjected.

QUESTIONS WITHOUT NOTICE
Tuesday, 22 August 2006

COUNCIL

Hon. J. M. MADDEN — What is the problem with
that? I suggest that the next time Mr Rich-Phillips and
his colleagues attend the MCG and sit in the MCG
members section with blankets on their laps, like the
rest of the members after having a nice luncheon, they
should look around the MCG, take in a deep breath,
reflect on it and remind themselves that the MCG was
delivered by Labor governments.
Supplementary question
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needs to invest, as well as delivering benefits to the
economy and to Victorian families. For its part the
Bracks government is also investing to improve the
supply of homes for lower income families, because we
believe that every Victorian deserves a decent place to
live. We know that it is tough for some families in the
current housing market, and that is especially so given
the inability of the federal Liberal Party — —
Hon. B. N. Atkinson interjected.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The minister talks about the long-term benefits of the
games. Given that his own KPMG report makes no
reference to them, I ask: what is the basis of the
minister’s claim? Where did he get his figures from?

The PRESIDENT — Order! One more interjection
from Mr Atkinson and I will use sessional orders to
remove him. I warn other members of the chamber to
be quiet whilst members are on their feet. The minister,
to continue.

Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I look forward to making
further announcements about the benefits of the
Commonwealth Games. We will report on the
Commonwealth Games in a number of ways. I
particularly look forward to the triple-bottom-line
report which will be unique in the sense that it will
report not only on the economic impact of the games
but also their environmental and social impacts. I
suggest that no matter how we report on the games, and
no matter how suspicious the opposition is of those
reports, any of them will reflect as strongly on the
Commonwealth Games as the games themselves did. I
look forward to that.

Ms BROAD — That is especially so because of the
inability of the federal Liberal Party to keep its promise
to keep interest rates low. Victoria has also had to face
continuing cuts to its housing funding — cuts made by
the federal Liberal government under the
commonwealth-state housing agreement, which amount
to more than $900 million over the last 11 years.

I know that when the Commonwealth Games was
delivered, everybody in Victoria other than opposition
members had a great time. The opposition was hoping
and praying that something would go wrong, because it
was the only chance it had to get some good news. But
the good news for all Victorians is that we delivered
simply the best.

Housing: affordability
Mr SCHEFFER (Monash) — My question is
addressed to the Minister for Housing. Can the minister
inform the house how the Bracks government is
helping to deliver certainty for business with its
long-term plans for social housing?
Ms BROAD (Minister for Housing) — I thank the
member for his interest in how the Bracks government
is helping to deliver certainty for business investment
with its long-term plans for social housing.
Hon. B. N. Atkinson interjected.
Ms BROAD — The government’s long-term plans
for social housing are generating the certainty business

Victoria for its part has responded to this environment
in two ways. Firstly, the Bracks government has
boosted its investment in housing assistance by
$453 million over and above what it is required to
invest through its agreements with the federal
government. Secondly, we have turned to the
non-government sector and sought partnerships with
business, councils and community groups in order to
deliver more housing, despite the cuts from
Canberra — and we have created the legislation to
provide the certainty required for these partnerships.
By partnering with the non-government sector to date
we have generated $60 million of equity for social
housing projects. That represents a $60 million saving
to Victorian taxpayers, and it means an extra
260 families have a roof over their heads rather than
had we simply invested government funds alone
without partnering with non-government and business
groups. Those 260 extra homes, which have been
delivered at no cost to the Victorian taxpayer, make up
just part of the 10 637 new homes delivered by this
government to date.
Because the Bracks government has made a deliberate
and strategic decision to focus social housing growth on
building projects rather than simply purchasing existing
homes, as happened under the previous government,
more jobs are being generated for Victorians. The jobs
which social housing projects are generating have
contributed to the more than 320 000 jobs created under
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the Bracks government since we were elected to office
in 1999.

indicates that there is no long-term benefit from the
Commonwealth Games?

The point is that these benefits to the economy and
Victorian families are not simply the result of good
luck. They have come about as a result of a systematic,
long-term plan that delivers the certainty that businesses
need to invest, which is in stark contrast to the lack of
certainty, the lack of leadership, the lack of direction
and the lack of policies or any plans for social housing
whatsoever for lower income families under the Liberal
Party.

Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I know that the member
opposite would like to think there is no benefit from the
Commonwealth Games because that would probably
serve his own political purposes. But there have been
modelling reports done on the basis of what was
expected in relation to the games, and we will also
report on those matters. It would be only an absolute
sceptic or cynic who could say that the Commonwealth
Games village, the Melbourne Sports and Aquatic
Centre redevelopment, the State Netball Hockey Centre
refurbishment, the Olympic Park track refurbishment,
the State Mountain Bike Centre, the State Lawn Bowls
Centre or the Melbourne Cricket Ground
redevelopment were not a benefit now or in the future.
Only a cynic or sceptic would say that. We know that
opposition members have always been sceptics in
relation to our good work with the Commonwealth
Games, but when we report on it we can all rejoice and
celebrate.

Commonwealth Games: economic impact
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. I again refer to the KPMG economic impact
study on the Commonwealth Games. The report
indicates that the estimated long-term contribution of
the games from 2007–2022 is a decline in gross state
product of $241 million and a decline in employment of
3089 full-time equivalent jobs. Is that the long-term
impact of the benefit of the games that the minister is
referring to?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question in relation to all aspects of the Commonwealth
Games. As I said, we will report on the games
thoroughly. We will have a whole-of-government
report on the Commonwealth Games, all delivered very
shortly. As well as that we will have the finances
reported on and, as I mentioned before, we will report
on the economic impact, the social impact and the
benefits of the games. I know that the member might be
sceptical about the games, given that they were a huge
success, much to his disappointment, but I can say that
that success will be reflected in the reports when we
announce those figures on all matters regarding the
Commonwealth Games.
I do not have in front of me any of the reports that the
member opposite might be referring to, but regarding
any of the figures for which we advocated strongly
before the games, based on independent advice —
whatever they might be — I am sure that the reports
following the games will reflect as strongly on this
government as did the games themselves, again
reinforcing that Victoria is a great place to live, work
and raise a family.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Does the minister deny that the current KPMG report

Melbourne Markets: relocation
Ms ROMANES (Melbourne) — My question is to
the Minister for Major Projects, Mr Lenders. The
Bracks government has outlined its long-term vision to
secure the economic and jobs future of Victorians
through a number of statements. Can the minister
inform the house of the benefits of moving the
wholesale fruit and vegetable market to Epping and of
any alternative policies in this regard?
Mr LENDERS (Minister for Major Projects) — I
thank Ms Romanes for her question and her ongoing
interest in all matters agricultural and dealing with the
wholesale fruit and vegetable market and the future of
Victoria’s buoyant agricultural industries. It is
interesting that Ms Romanes asked about economic
benefits, jobs and some of the difficult decisions made
about the market. I remind the house that the wholesale
fruit and vegetable market has been a vibrant part of the
Victoria’s economy. It will actually have moved five
times with the move to Epping. It was originally at the
Southern Cross site. It first moved to the AXA site, then
to the Queen Victoria Market site and finally to
Footscray. Now the government is proposing through a
difficult decision to move it to Epping.
Just like Sir Henry Bolte and Sir Gilbert Chandler last
made a hard decision on this in 1969, the Bracks
government is making a difficult but correct decision.
We are moving the wholesale fruit and vegetable
market from Footscray, from a tight, compressed
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33-hectare site which has outlived its usefulness and
which would require a massive capital injection to
survive in that cramped environment, to Epping, to a
130-hectare site where the core market and the
stallholders can move. It is also next to a great bit of
infrastructure completed by this government, the
Craigieburn bypass.
It can move there to an area where 75 per cent of
agricultural produce comes in from the north, on a
distribution route around the metropolitan area, and
with plenty of space for private sector leverage to add
warehousing and things around it. That is the difficult
decision this government has made. It is a decision for
the future, which will bring 7000 jobs to Epping.
However, there are some who have their heads in the
sand. As the market has moved five times in 150 years,
the opposition has had about six positions in six days
from six different spokespeople. It will not make the
hard decision.
Honourable members interjecting.
Mr LENDERS — I think it was Mr Atkinson who
said, ‘Rubbish’. The Leader of the Opposition in the
other place, Mr Baillieu, has a view. Only two weeks
ago Ms Asher, the Deputy Leader of the Opposition in
the other place, said that the site should be within
100 kilometres of Melbourne. The aspiring Deputy
Premier, Mr Ryan, has said it should be within
100 kilometres of Melbourne. Mr Bishop has said that
it should be within 100 kilometres of Melbourne. But
Mr David Davis thinks waste is not a problem. He says
we do not need to do anything. Mr Davis could make
his fortune in the Western World and in every
manufacturing society by saying, ‘Waste is not a
problem’. The government has moved the site to
Epping because that is better for the economy of
Victoria, a hard decision for the agricultural
commodities.
The opposition is being all things to all people. The last
person who spoke to Mr Baillieu said it should stay in
Footscray so he wants it to stay in Footscray. That is
like Mr Baillieu saying that the opposition has a policy
on waste so it does not need to do anything new. But he
is in the Bulla newspapers around Tullamarine saying
they are going to extend the Tullamarine site. The
Liberal candidate in Lyndhurst says they should not put
anything in Lyndhurst. So the opposition wants it in all
areas.
Mr Davis could truly make a fortune if he could get rid
of waste in industrial societies, but it is a hoax. The
opposition will not make a hard decision. Opposition
members are all things to all people. They know
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industrial waste is a problem. They know you cannot
just put 79 000 tonnes of industrial waste in your back
pocket. Mr Davis cannot put it in his back pocket. You
have got to put it somewhere. The opposition has no
plan and will not make any hard decisions. Mr Philip
Davis might get up early every now and then and go to
the market with his leader to stir up a few stallholders,
but hard decisions involve decisions for the agricultural
future of the state and for the manufacturing future of
the state. The opposition is not up to it. It has no plans
and no policies other than to be all things to all people
and say nice things to the last person they met and hope
that wins them votes. But that is bad for Victoria. Peter
Costello knows it, as does the Victorian Employers
Chamber of Commerce and Industry.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 4067,
4105, 4109, 5425, 5433, 6513, 6668, 7463, 7472, 7492,
7515, 7534, 7548, 7576, 7590, 7599, 7600, 7608, 7632,
7634–5, 7672, 7676–7, 7718–19, 7725, 7758, 7800,
7810, 7842, 8123–4, 8126–7, 8194, 8302–3, 8347,
8424–5, 8648.

MEMBERS STATEMENTS
Carers: disability legislation
Hon. ANDREA COOTE (Monash) — In March
this year the Minister for Community Services in the
other place, Ms Garbutt, introduced the Disability Bill.
At that time she said that it was a once-in-a-generation
opportunity. The bill was released for comment to the
public in December last year right before the Christmas
break. That was a chaotic time for those in the disability
sector, and they had no time to reply.
When the bill eventually came to Parliament it was a
blatant insult to the thousands of carers in Victoria, who
were totally ignored by the bill. Jean Tops of the
Gippsland Carers Association said:
Carers were sold out by the Bracks government in the
Disability Bill. The government rejected entirely any
recognition of carers.

The Liberal Party’s policy is to rewrite the shameful
Disability Bill. On Friday of last week we saw a blatant
political act by Minister Garbutt, the Minister for
Health in the other place, Ms Pike, and the Minister for
Aged Care, Mr Jennings, to try to buy the carers vote.

MEMBERS STATEMENTS
3014

COUNCIL

A media release invites carers to call a 1800 number to
get a copy of the government’s action plan. The only
trouble is that the Department of Human Services
people who answer that 1800 783 783 phone number
have no idea about the action plan or who is responsible
for it. They have no idea about anything at all to do
with it. This is another example of the Bracks
government continuing to insult Victorian carers. I
notice that the Minister for Aged Care is in the
chamber. I suggest he get on to the 1800 number
himself. He will find out that those who answer have no
idea at all about — —
The PRESIDENT — Order! The member’s time
has expired.
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and 24 were wounded during the 3-hour battle fought
against overwhelming odds.
On Vietnam Veterans Day we remember the sacrifice
too of the 520 young Australians who lost their lives
and the 2400 who were wounded during the war. It is
an important day to recognise the service, bravery and
sacrifice of the 50 000 Australian servicemen and
women who fought in Vietnam, many of whom were
conscripts who were sent to fight in Vietnam as the
result of being born on a particular day. I appreciated
participating in the Vietnam veterans service in Ararat,
and I extend my congratulations to the Ararat Rural
City Council for hosting a civic reception for local
returned Vietnam ex-servicemen and women.

Darrell Hair

Asylum seekers and refugees: federal legislation

Mr SMITH (Chelsea) — I rise to congratulate a
man of real professionalism and dedication to his
chosen profession, a man with the ability to apply the
law without fear or favour and a man who, whenever he
has been put to the test, has stood fast. I speak of course
of Darrell Hair, the Australian international cricket
umpire. Darrell Hair is currently under the microscope
for the decision of he and his colleagues to declare that
the Pakistani cricket captain had by his actions forfeited
the third test match against England. This courageous
decision should attract the attention of not only the
Australian Cricket Board but also the International
Cricket Council and therefore support. The game is
bigger than Inzaman-ul-Haq, whose actions in my view
were disgraceful and brought the great game of cricket
into disrepute. He should suffer the indignity of an
appropriate suspension to send the appropriate message
to all cricketers around the globe that it is simply not
good enough. When the umpire makes a decision, that
is it — it is final.

Hon. J. G. HILTON (Western Port) — In my
90-second statement this afternoon I would like to pay
tribute to the federal Liberal MPs who scuttled the
Prime Minister’s iniquitous asylum legislation. The
proposed legislation demonstrated, as I have said before
in this house, that not only is our foreign policy made in
Washington but that our immigration policy is now
made in Jakarta. By standing up to the Prime Minister
and withstanding the pejorative comments of a number
of their colleagues, the so-called rebels demonstrated
that there is still room for integrity, decency and dignity
in public life. As was mentioned in the last sitting week,
the general population is growing increasingly
disillusioned with politics and politicians. Politicians
are seen to stand for nothing, apart from their own
self-interest. The action of these Liberal rebels has
demonstrated to the public that there are people who
believe in principles and who are prepared to put their
own self-interest aside for those principles. Those
people are to be commended. I congratulate them for
the service they have done for our country.

Vietnam War: Long Tan commemoration
Hon. DAVID KOCH (Western) — I wish to pay
my respects to our Vietnam veterans and their families
in commemorating the 40th anniversary of the battle of
Long Tan on 18 August 2006, Vietnam Veterans Day,
and acknowledge their commitment and service to each
other and the community.
The battle of Long Tan was Australia’s greatest victory
in its 10-year involvement in the Vietnam War. It
involved just 100 diggers who fought off more than
1500 North Vietnamese soldiers. These brave young
soldiers were involved in an epic battle that was to
become one of our nation’s defining moments in the
Vietnam War. But it was also Australia’s most costly
engagement: 18 young Australian soldiers were lost

Ovarian cancer: testing
Hon. J. A. VOGELS (Western) — I raise an issue
of great concern to women — that is, ovarian cancer.
Ovarian cancer is the hardest cancer to diagnose; by the
time it manifests itself and symptoms are evident it is
almost too late. It is my understanding there is a blood
test available to help diagnose this disease at an early
stage. Can the government make this blood test
available to all women, beginning the process by
providing information through the press and electronic
media to highlight awareness? We all realise that breast
screening is a necessity in ensuring women’s health, as
is prostate screening for men. I would like to see action
by the Minister for Health to raise public awareness of
ovarian cancer and to work with the federal government
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to allow all women to have blood tests for the detection
of this disease at a reasonable cost.

Advanced Centre for Automotive Research and
Testing: launch
Hon. J. H. EREN (Geelong) — Last week I was in
attendance when the Minister for Innovation in the
other place, John Brumby, launched the Advanced
Centre for Automotive Research and Testing
(ACART), a joint Ford Australia and Melbourne
University initiative at the Ford Australia proving
ground at Lara.
The Bracks government has provided the centre with a
$6.7 million grant under its science, technology and
innovation infrastructure grants program. This new
$90 million ACART will provide research facilities for
the automotive facilities to develop low-emission
technologies that will hopefully see future
groundbreaking research take place right here in
Victoria. One of the largest facilities to be built at the
Lara site will be the environmental laboratory testing
facility, which will be able to simulate extreme weather
conditions, with other research facilities to be located at
the University of Melbourne’s Parkville site.
As well as being used by Ford Australia, which is based
in Victoria, the ACART facilities will be open to other
car companies and component manufacturers on a
commercial basis and is expected to attract strong
interest. The launch of the new centre comes after Ford
Australia this year announced a $1.8 billion investment
in its Victorian operations, meaning one of the largest
research and development projects ever undertaken in
the Australian automotive industry will be carried on
here.
Ford Australia’s product development operations will
see its Victorian operations become a centre of
excellence for the company’s Asia-Pacific region. The
Bracks government’s science, technology and
innovation initiative is already demonstrating
economic, social and environmental benefits for the
state.

Whitehorse: positive ageing strategy
Hon. B. N. ATKINSON (Koonung) — It gives me
great pleasure to draw to the attention of the house a
report issued by the City of Whitehorse entitled
Planning to Age Well in Whitehorse — Positive Ageing
Strategy 2006–2011. Whitehorse City Council has
implemented the strategy. I extend my personal
congratulations to the council on a job well done in the
consultation process that went into developing this
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strategy and its recognition of the need to establish a
strategy in the first place. I note Mrs Buckingham also
concurs with my view that this is a very important
strategy for residents of the city of Whitehorse. It is
certainly a plan that it will be well worth other
municipalities looking at in the context of developing
positive opportunities for senior Victorians.
This report covers a wide range of issues, from
residential care and supported services through to
things such as lifelong learning, community
participation, health promotion and physical activity, all
with a view towards engaging our senior citizens — in
this case those in the city of Whitehorse — in full and
productive lives with full involvement in the
community. The council is to be commended on the
strategy.

Bicycle motocross: Sandringham facility
Mr PULLEN (Higinbotham) — On Saturday,
5 August, I had the pleasure to represent the Minister
for Sport and Recreation, the Honourable Justin
Madden, at the official opening of the Sandringham
bicycle motocross (BMX) facility, together with the
mayor of the City of Bayside, Derek Wilson.
Entertainment was provided by the FReeZA Battle of
the Bands winner of last year, Paranoya, which is a
great young trash metal band.
The BMX facility consists of carefully planned piles of
dirt varying in height from 1 to 1.5 metres, which
makes them suitable for beginner to intermediate riders
who are at least 12 years old.
One of the best things about the project is that Bayside
council worked with young people in the community to
find out what type of facility they needed. The result
was that the facility will provide a social hub for young
people in Bayside while encouraging them to get
physically active.
The Bracks Labor government contributed $12 500,
with the remaining $22 500 provided by Bayside
council. The contribution by the Bracks government
continues the support of the government to Bayside
council, as every project it has submitted to the
government has been approved since I have been a
member for Higinbotham Province.
I must pay tribute to Brad Rose, now aged 24, who has
lobbied the council for the jumps since he was 16 and
former councillor Ken Beadle, who took up the issue
with council. Congratulations to all involved.
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Building industry: warranty insurance
Hon. C. A. STRONG (Higinbotham) — I would
like to raise an issue about builders guarantee insurance
and an article in the Australian Financial Review of
16 August reporting on the Tasmanian government’s
position on this issue. The Tasmanian
Attorney-General, Steve Kons, said in part:
… there was a growing consensus that the last resort
insurance had to go.

Another Tasmanian member of Parliament echoing that
situation stated:
I think it should be blindingly obvious to even the most
palpably stupid minister in other states that the system doesn’t
work.

I think it is palpably obvious to everybody that the
current building warranty insurance system does not
work. It will be interesting if Tasmania does break the
drought and make some changes. I draw the attention of
the palpably stupid ministers in this state to the growing
consensus that the last resort system is a failure and has
to go. I urge the government to act.

Asylum seekers and refugees: federal legislation
Hon. H. E. BUCKINGHAM (Koonung) — I rise
to salute and congratulate those seven members of
Parliament who not only exhibited principle but also
bravery in voting or indicating they would vote against
the federal government’s immigration legislation nearly
a fortnight ago. Interestingly, five of those seven —
Petro Georgiou, Judith Troeth, Russell Broadbent, John
Forest and Steve Fielding — are Victorians; Judy
Moylan and Bruce Baird are from Western Australia.
Every member of this house has some idea how
difficult it would be not to support their party’s
legislation, but what happens when the party’s
legislation and policy does not concur with your
principles and morals?
Our parties give us a conscience vote mostly on moral
issues, then we wrestle with our own beliefs and
principles. What happens, however, when as politicians
we are not given this luxury? Fortunately, for most of
us it is not difficult to support our party’s policies; after
all, their policies and view of the world are what
attracted us to them in the first place. But what would
you do if you were faced with supporting legislation
that you found flawed or, indeed, wrong? How many
members of this place would be as morally brave as
those seven politicians I have named?
The legislation they could not support flew in the face
of international law. It was morally, ethically and
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spiritually wrong, as John Forest said. I salute and
congratulate the seven federal politicians who exhibited
the moral courage to vote against it or to abstain from
voting. Democracy is the better and the richer for their
actions. One hopes we do not now see petty retribution
carried out on these individuals.

Carers: forum
Hon. D. K. DRUM (North Western) — Last
Sunday in East Melbourne I attended with the
Honourable Andrea Coote a ‘Walk a mile in my shoes’
forum for carers. There were approximately 70 mostly
long-term carers in attendance at the forum. Members
of political parties also attended and were given the
opportunity to address the forum.
Mrs Coote represented the Liberal Party, and
representatives were present from Family First, People
Power, the Socialist Party, the Greens and an
Independent. I represented The Nationals. Despite
many attempts, the carers were unable to get a member
of the Labor Party to attend the forum. Not one member
of the Bracks Labor government was there; not one
member had the decency to show up and answer any
questions from the floor. We know that Ms Romanes
was formally invited. Five phone calls were made to
her office but she refused to turn up at that forum.
Mr Scheffer was sent an email but refused to turn up.
The Minister for Community Services in the other place
received two emails but refused to turn up. The member
for Derrimut in the other place, Telmo Languiller, did
not turn up; he did not respond until the very last
minute. The member for Yan Yean in the other place,
Danielle Green, did not bother to respond and Premier
Bracks responded at the very last second, saying that he
could not make it. It was an absolute disgrace that the
government has turned its back on these carers.

Vietnam War: Long Tan commemoration
Ms CARBINES (Geelong) — As a member for
Geelong Province I was honoured to attend special
events held in Geelong to commemorate the 40th
anniversary of the battle of Long Tan. The first was the
wonderful Vietnam veterans state dinner held at the
Geelong RSL, organised by the Vietnam Veterans
Association of Australia, Geelong and district
sub-branch. Over 120 people attended the dinner and
enjoyed an evening of camaraderie and wonderful
speeches to honour the service of all Vietnam veterans,
but specifically the 18 Australians who gave their lives
in the bloody battle of Long Tan.
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The following day I attended the Vietnam Veterans
Day service, to lay a wreath at the Osborne Park
Vietnam veterans memorial. I was proud to join the
many Geelong residents who stood in respect as the
battalions of veterans marched to the memorial. The
service was very moving indeed, with an inspiring
oration delivered by Mr Bob Elworthy, president of the
Victorian branch of the Vietnam Veterans Association
of Australia.
The City of Greater Geelong later hosted a reception for
the veterans at Osborne House. I was pleased to join the
men and their families as they relaxed, remembered
their service days and honoured their fallen comrades.
Congratulations to all at the Geelong and district
sub-branch for ensuring that the 40th anniversary of the
battle of Long Tan was appropriately commemorated
and that our fallen soldiers were honoured.

Real estate agents: institute dinner
Hon. W. A. LOVELL (North Eastern) — Last
Wednesday night, together with the Honourable Bruce
Atkinson and the Honourable Bill Baxter, I attended the
Real Estate Institute of Victoria’s (REIV) annual
president’s dinner at the Grand Hyatt Hotel, a dinner
that was well attended by real estate agents from around
Victoria.
The real estate industry is an important section of the
small business sector in this state and is one sector that
is highly regulated under state legislation. During the
course of the evening it was noted that the REIV
enjoyed a good working relationship with both the
Liberal Party and The Nationals, and that once again
representatives of both the Liberals and The Nationals
were in attendance at the annual dinner to show support
for the industry.
It was also noted that the government had not bothered
to attend any of the four annual president’s dinners held
during the term of this government. This is typical of
the Bracks government, which thinks it can dictate to
an industry how it should run its business, but when an
opportunity arises to attend a function where it might
actually learn something about an industry, it fails to
attend.
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who served our country during the controversial
Vietnam war.
The 40th anniversary of the Long Tan battle has
reignited the discussion of the way we treated those
brave men and women of the armed services who
served this nation and state in Vietnam. An unpopular
war at that time resulted in many in our community not
giving the recognition deserved to those who served us.
Lieutenant Powell reminded those at the service that the
bravery, courage and mateship displayed by our service
personnel at Long Tan, where they were grossly
outnumbered and fought in terrible conditions, resulted
in Australians gaining the respect and admiration of not
only their American comrades but also the Vietcong.
At the service the mayor of Manningham, Cr Pat
Young, announced that the Manningham council was
proposing to recognise its Vietnam veterans at an
upcoming event. I congratulate the Doncaster RSL on
its commemorative service.

Drought: government assistance
Hon. B. W. BISHOP (North Western) — Today I
raise the issue of the continued dry weather across
Victoria. While it was touch and go, there was an air of
quiet confidence at the Mallee field days. However,
now, a couple of weeks later, with frosts, no rain,
temperatures in the mid-20s and the days stretching out,
our crops are a real concern and are really struggling.
Immediate falls of rain are a must to generate any sort
of season, and then we will need a good finish,
particularly for our later crops with the end of
September and early October always being crucial
times. Our irrigators are also doing it tough. Some have
little or no water allocations at this stage, so heavy falls
of rain over the catchments are essential. Those
catchment rains are desperately needed for stock and
domestic water. I congratulate Cr Helen Ballentine of
the Yarriambiack shire for her practical assessment of
the situation in the southern Mallee area.
Helen calls for help, as she says the area has not
recorded weather like this since 1914. She is really
worried about access to water, as well as about the
difficult and expensive task of carting water to the
house and to the stock that are left. She says:

Vietnam War: Long Tan commemoration
Ms ARGONDIZZO (Templestowe) — On Sunday,
13 August, I had the pleasure of attending the
Doncaster RSL sub-branch commemoration service of
Vietnam’s battle of Long Tan. The guest speaker,
veteran Lieutenant Brian Powell, RD, RANER, gave an
historical and personal account of the bravery of those

… the thought of someone sending environmental flows
down the Wimmera and Glenelg rivers is enough to break the
spirit of the best man in Hopetoun.

How right she is!
It is time for the Minister for Water in the other place to
get out of the city and into these areas to see first hand
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the real problems these people are facing, so that he can
put in place measures that would greatly assist these
communities.

PETITION
Human rights: legislation
Hon. W. R. BAXTER (North Eastern) presented
petition from certain citizens of Victoria requesting
that the Charter of Human Rights and
Responsibilities Bill be defeated by the Legislative
Council (32 signatures).
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Mount Alexander Planning Scheme — Amendment
C35.
Port of Melbourne Planning Scheme — Amendment
L38.
Southern Grampians Planning Scheme — Amendment
C12.
Stonnington Planning Scheme — Amendment C60.
Surf Coast Planning Scheme — Amendment C30.
Warrnambool Planning Scheme — Amendment C49.
Whitehorse Planning Scheme — Amendment C50 Part
1.
Whittlesea Planning Scheme — Amendment C67.

Laid on table.

Wyndham Planning Scheme — Amendment C75.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 9
Ms ARGONDIZZO (Templestowe) presented Alert
Digest No. 9 of 2006, including appendices.
Laid on table.

Psychologists Registration Board of Victoria —
Minister’s report of failure to submit report for 2005 to
the Minister within the prescribed period and the reasons
therefor.
Minister’s report of receipt of 2005 report.
Statutory Rules under the following Acts of Parliament:
Domestic (Feral and Nuisance) Animals Act 1994 —
No. 101.

Ordered to be printed.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Minister’s orders of 22
and 23 July 2006 giving approval for the granting of leases at
Geelong Botanical Gardens and Recreation Reserve (six
papers).
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Ballarat Planning Scheme — Amendment C100.
Benalla Planning Scheme — Amendment C17.
Cardinia Planning Scheme — Amendment C75.
Golden Plains Planning Scheme — Amendment C21.
Greater Bendigo Planning Scheme — Amendment C65.
Greater Dandenong Planning Scheme — Amendment
C46.
Melbourne Planning Scheme — Amendment C113.
Mildura Planning Scheme — Amendment C33.
Mornington Planning Scheme — Amendment C68
Part 1.

Supreme Court Act 1986 — No. 102.
Subordinate Legislation Act 1994 — Minister’s certificate of
exemption under section 9(6) in respect of Statutory Rule
No. 101.

Proclamations of the Governor in Council fixing
operative dates in respect of the following Acts:
Transport Legislation (Further Amendment) Act 2006 —
Section 16, section 17, section 20 (except sub-sections (2)(b)
and (3)), section 21 (except sub-section (2)(b)), section 24(3)
(except paragraphs (b) and (c)), section 25 (except
sub-section (2)(b)), section 26 (except sub-sections (2) and
(3)(b), section 27, section 28 (except sub-sections (2) and
(3)(b)), section 31(1), section 31(2), section 35(1) and
section 35(3) of that Act and Schedule 1 — 8 August 2006
(Gazette No. S199, 8 August 2006).
Transport Legislation (Further Miscellaneous Amendments)
Act 2005 — Section 41 and sections 43 to 47 — 8 August
2006 (Gazette No. S199, 8 August 2006).
Veterans Act 2005 — Remaining provisions — 21 August
2006 (Gazette No. G33, 17 August 2006).
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The Environment Protection Authority is 35 years old this
year.
It has achieved a lot and it is about to achieve a lot more.

Second reading
Ordered that second-reading speech be
incorporated for Ms BROAD (Minister for Local
Government) on motion of Mr Gavin Jennings.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
I am very pleased to present the Environment Protection
(Amendment) Bill to the house today. This bill represents an
important step in achieving the government’s environmental
sustainability vision.
Successful modern societies are those that can develop a
vibrant and dynamic economy which is capable of delivering
the social aims of the community.
A key to developing a vibrant and dynamic economy is to
identify and harness new forms of productivity.
The Bracks government believes that, in the early stages of
this 21st century, environmental resource efficiency
represents a new form of productivity.
In short, as a global community, we need to work out how to
use less energy, less water and fewer materials to produce
more of the goods and services for the lifestyles that we all
aspire to.
If this new productivity can be harnessed, the environment
will be transformed from being considered as a business cost
into an enormous business opportunity — one of the biggest
business opportunities available in world markets.
And Victoria is well positioned to be at the forefront of this
emerging global trend.
The Bracks government has already taken many steps to
ensure Victoria is at the forefront of environmental
sustainability policies.
Last year, the government presented its vision for an
environmentally sustainable future in our framework, Our
Environment, Our Future. Recently, we released a major
action statement to ensure the next phase of delivery of this
pivotal environmental sustainability framework.
With the introduction of this bill, we are now taking another
major step.
This bill will amend the Environment Protection Act to help
deliver the government’s aspirations for a sustainable state by
ensuring that the Environment Protection Authority is
equipped with the tools that it needs to meet today’s
challenges and to make some key reforms to the way in
which we plan and implement our waste management needs
in metropolitan Melbourne.

The Environment Protection Authority’s sole purpose — to
protect and improve the Victorian environment — remains
unchanged.
But what will change with the passage of this bill and a set of
associated reforms is some of the ways in which the
Environment Protection Authority achieves its purpose.
This government is encouraging Victorian businesses to
harness the economic opportunities presented by the world’s
use of environmental resources.
This bill will ensure that Victoria will have an environmental
regulatory system and an environmental regulator which are
better equipped to support this business innovation.
The government is therefore pleased to announce that it is
directing the Environment Protection Authority to operate in a
new, smarter and enhanced framework.
This framework is designed to deliver stronger environmental
outcomes and better business outcomes.
It will help deliver the government’s commitments to cutting
business red tape, supporting business innovation and
achieving environmental sustainability.
Under this framework, the Environment Protection Authority
will operate in three broad ways.
First, it will continue to use traditional regulatory means
where these are needed and appropriate. It will set tight
controls, hold polluters to account and, unreservedly and
without fear, be the community’s environmental watchdog
wherever and whenever this is needed.
Second, as far as possible it will find an economic basis for
administering its regulations.
This second arm of the framework represents the key
innovation in this bill.
The government believes there is a strong nexus between
environmental outcomes and economic outcomes. The
Environment Protection Authority will be asked to find, and
help businesses pursue, this nexus wherever it can.
This represents a new way of regulating. Most people believe
that regulation must add to business costs. The direction from
the Bracks government to the Environment Protection
Authority is to find ways to develop and implement
regulatory approaches that improve the environment and,
where possible, improve profits and business outcomes.
This second arm of the new framework for the Environment
Protection Authority is critical. This government is
encouraging Victorian businesses to lead the world in
innovation in environmental sustainability. In doing so, we
are asking businesses to uncover the many coincidences
between environmental outcomes and economic outcomes.
Therefore, we will support Victorian businesses by requiring
the statutory authority that regulates them on environmental
issues to do likewise.
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The government will require the Environment Protection
Authority to be innovative and world leading as a regulator.
The Environment Protection Authority will be equipped to
help ensure that Victoria becomes one of the first places in the
world where the environment routinely becomes a business
opportunity rather than a business cost.
Third, the Environment Protection Authority will also
continue to work in partnership with businesses and the
broader community to deliver environmental improvements.
This bill strengthens the Environment Protection Authority’s
capacity to pursue all three arms of this new framework.
The bill also makes some key reforms to waste management
in Victoria that will keep this state at the forefront of resource
efficiency. These reforms will deliver:
a strengthened partnership between state and local
governments to address the challenges of increasing
resource efficiency in metropolitan Melbourne;
a mechanism to reduce avoidable litter by controlling the
distribution of plastic shopping bags;
a stronger framework for the management of hazardous
wastes to reduce the generation of these unwanted
materials.
In describing in more detail the features of this bill, I will
address each reform in turn, commencing with the
establishment of ‘environment and resource efficiency plans’
for large users of environmental resources.
Protecting our environmental resources
It is well understood that high levels of energy and water use
can place significant stresses on ecosystems and adversely
impact environmental health. High levels of consumption can
also lead to the discharge of wastes into the environment and
unnecessary cost to the economy and society.
In order to prevent this waste and protect our environmental
resources for future generations, this bill provides for the
establishment of a new environment and resource efficiency
plans scheme to deliver significant gains in environmental
resource use efficiency.
The government will build on the success of EPA’s industry
greenhouse program by introducing environment and
resource efficiency plans for the state’s 250 biggest energy
and water users.
These companies will be required to explore energy, water
and waste reduction opportunities. Only those resource
efficiency actions which have a three-year or better payback
period must be implemented as part of an environment and
resource efficiency plan.
The scheme will not apply to broadacre agricultural primary
production, including irrigated primary production, as a
significant amount of work is already being undertaken to
encourage resource efficiency in this area.
Organisations which are already taking the initiative to reduce
their environmental resource consumption will have these
actions recognised. This scheme will facilitate voluntary
action, and recognise and support businesses taking action
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through existing programs such as the water efficiency
programs delivered by water retailers. However, all large
environmental resource consumers will be required to register
with Environment Protection Authority and to report on their
achievements.
To ensure a fair and equitable system, the scheme provides
for offences for those firms that are major environmental
resource consumers who do not participate through the
development and implementation of a plan for environmental
resource efficiency. This is an important safeguard that
underpins the efforts of those pursuing resource efficiency.
This action plan scheme has been tried and tested in Victoria
before. The government’s greenhouse industry program,
which required high energy users to prepare and implement
action plans, is estimated to deliver annual reductions of
1.1 million tonnes of carbon dioxide equivalent, and reduced
energy bills for Victorian businesses by $34 million per
annum. This demonstrates the large-scale improvements in
environmental resource use efficiency which are possible.
In addition, there will be a voluntary program for other large
users through industry associations and targeted programs for
key areas such as smaller commercial and industry resource
users.
Improving waste management
In 2004, this government established the Towards Zero Waste
Working Party to support the implementation of Victoria’s
Sustainability in Action — Towards Zero Waste strategy. The
working party comprised metropolitan local governments,
regional waste management groups, the Municipal
Association of Victoria, the Victorian Local Governance
Association and state agencies.
The working party recognised that, while the metropolitan
regional waste management groups have served Victorian
communities well in the scaling up of waste management to
regional multi-council efforts, the current arrangements are
inadequate to meet the challenges of delivering Towards Zero
Waste.
The working party recommended:
the establishment of a single metropolitan waste
management group to replace the northern,
south-eastern, eastern and western metropolitan regional
waste management groups;
a new metropolitan-wide strategic waste planning
framework;
a metropolitan local governments waste forum;
a framework for procurement of waste management and
resource recovery services.
These reforms have the broad support of the metropolitan
councils, local government peak bodies and the waste
management industry.
This bill delivers on these reforms.
The Metropolitan Waste Management Group will be a
statutory body corporate with an eight-member board. Half of
the board members will be nominated representatives of the
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30 metropolitan councils while the other half will be
skills-based nominees of the Minister for Environment.
As the successor body to the four metropolitan regional waste
management groups, the new Metropolitan Waste
Management Group will be funded through the landfill levy
distributions currently allocated to the four metropolitan
regional waste management groups.
The Metropolitan Waste Management Group represents a
unique partnership between the Victorian government and the
30 metropolitan councils. A key function of the new group
will be assisting councils in the procurement of multi-council
regional waste services. Procurement directions and/or
guidelines, to be issued by the Treasurer, will ensure that the
councils are fully engaged in the processes and that risks are
fully identified, quantified and assigned so that the interests of
all parties — councils, contractors and the Victorian
government — are properly protected.
The metropolitan local governments waste forum will serve
as a conduit between the individual councils and the new
Metropolitan Waste Management Group. It also provides a
mechanism for the 30 councils to determine their four
members on the board of the Metropolitan Waste
Management Group. These members of the board will
therefore have a clear line of accountability to their
constituents, the metropolitan councils, through the forum. It
is understood that councils may prefer that their
representatives on both the forum and the board are sitting
councillors. In recognising this, the bill provides that the rules
for such council representation and other matters are to be
determined by the councils themselves through the forum.
The bill does not impose any particular model on local
government but provides councils with the flexibility to
determine their own representation.
The bill also establishes a new strategic planning framework
for solid waste management and resource recovery for
metropolitan Melbourne. This strategic planning will
complement Melbourne 2030 to provide clear direction for
the facilities and services that will be required to manage
waste and achieve the resource efficiency goals of Towards
Zero Waste. The planning framework established by the bill
requires a consultative and transparent process that engages
key stakeholders including local government and industry.
The continued engagement of metropolitan councils in these
new arrangements is essential. While the Metropolitan Waste
Management Group will provide a capacity for the planning
and establishment of broad-based waste management and
resource recovery services, it is important to acknowledge
and recognise that each of the 30 metropolitan councils will
continue to be responsible for the provision of waste
management to their local communities. For example,
councils will remain responsible for considering the options
available for the disposal of waste that they collect. While the
new Metropolitan Waste Management Group will have a key
role in establishing new options and alternatives available to
councils, it will be the responsibility of councils to determine
the option that best meets their needs and circumstances.
The bill’s proposed reforms to metropolitan waste
management arrangements represent an agreed way forward
by metropolitan local governments and state agencies for
delivering this government’s Towards Zero Waste strategy.
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Reducing plastic bag waste
In the Sustainable State, this government established a
commitment to reduce the impact of plastic shopping bags in
Victoria’s streets, beaches, landfills, creeks and waterways.
Plastic bag waste can threaten wildlife, cause drains to block
and overflow, and create amenity problems. For these
reasons, plastic bag litter continues to be a prominent
community issue.
In 2003, environment ministers around Australia agreed to the
objective of phasing out lightweight plastic shopping bags by
the end of 2008. In 2003, ministers also endorsed the
voluntary code of practice for the management of plastic
carry bags, which committed large retailers such as
supermarkets to a 50 per cent reduction in plastic bags
distributed by the end of 2005.
This bill introduces into the Environment Protection Act 1970
a head of power to create regulations to establish controls
over the ‘free’ distribution of plastic bags by Victorian
retailers. Under the regulations, retailers would be required to
charge a minimum prescribed fee (such as a minimum of
10 cents) per plastic bag. Appropriate exemptions will apply,
for example, where a bag is required for health and safety
reasons such as bait bags or bags for fresh foods. This, and
other exemptions, along with the detail of the requirements
will be outlined in regulations to be developed following
public consultation.
Importantly, government does not intend to make regulations
immediately, but this head of power clarifies the capacity to
regulate in the future if plastic bag consumption is not further
reduced through voluntary action.
Reducing red tape
The Environment Protection Authority receives strong
feedback about the value of the works approval and licensing
system, which is seen to provide business investment
certainty, and assurance to the broader community and
business that consistent standards are enforced.
To further improve the effectiveness of the current
Environment Protection Authority licensing system, this bill
institutes two significant changes in the way in which licences
are governed.
Firstly, the Environment Protection Authority will be
empowered to accept applications for the amalgamation of
existing separate licences for premises controlled by the same
licensee into a single ‘corporate licence’.
This approach will assist the Environment Protection
Authority to streamline licence development, monitoring and
management processes for multipremises operators. This will
benefit many businesses with more than one licence, by
enabling the integration of environmental issues into the
broader corporate group, rather than on a site-by-site basis.
This reform will also be supported by internal administrative
improvements to the way the Environment Protection
Authority manages licences.
Secondly, the bill clarifies and standardises annual reporting
requirements across licensed firms. Currently, many licensees
have between 5 and 10 components to their annual
environmental reporting. These reports are often submitted to
the Environment Protection Authority separately and
generally in a hard copy.
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This bill addresses this inefficiency by requiring licensees to
report annually by way of a ‘performance statement’ signed
by a representative of the licensee. Where a licensee’s
performance does not meet licence conditions, a summary of
failings and actions taken or proposed to address that failure
will accompany the statement.
The proposed amendment makes it an offence for a licensee
to fail to submit a performance statement by the required date,
or to provide false or misleading information to the
Environment Protection Authority, or to conceal information
from the Environment Protection Authority.
A provision in relation to self-incrimination will prevent
information in a performance statement being used as
evidence in proceedings for an offence (except for the offence
of providing false or misleading information or concealing
information). This will encourage frank disclosure by
licensees.
These changes, which have come about through consultation
with current licensees, are designed to create administrative
savings and reduce compliance complexity.
Finally, this bill also improves the clarity around the
requirements for scheduled premises by removing the
antiquated schedules 1 to 6, and replacing them with a single
definition of ‘scheduled premises’.
Preventing pollution
The primary focus of existing enforcement sanctions under
the Environment Protection Act 1970 is on punishing the
offender and deterring through punishment future breaches of
the act. While it is critical to environment protection, this
enforcement approach does not require systemic changes to
be made which will help prevent similar breaches in the
future.
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In some cases, corporate structures prevent the clean-up of
sites which have been polluted in the chase for corporate
profits. Corporate structures should not be used to quarantine
liability for polluting behaviour, and it is important that the
law makes it clear to parent companies that they cannot
escape responsibility for polluting activity that a subsidiary
company has been allowed or encouraged to undertake.
This bill empowers the Environment Protection Authority to
order a parent company to accept responsibility for clean-up
where their subsidiary is liable for clean-up measures under
section 62A of the Environment Protection Act 1970.
This change will clarify community expectations that
companies operate in a way which protects the environment.
It will also reduce the risk that Victorian taxpayers can be left
with a hefty bill if a subsidiary company does not have the
funds to pay for the clean-up of a contaminated site.
The bill limits the exercise of this power to corporations
which meet a specific test of control in relation to the
polluting conduct. Further, a corporation will not be made
accountable where they can reasonably satisfy the
Environment Protection Authority that they took all
reasonable steps to prevent the polluting conduct.
This significant reform is modelled on provisions in the
Corporations Act 2001 which attaches liability to parent
companies for the insolvent trading of a subsidiary. It also
ensures that the polluter pays for the rehabilitation of
contaminated land in Victoria.
Further, this bill also clarifies the nature of clean-up notices
by making it clear that they are issued for the purposes of
clean-up as well as ongoing management of a site. The
conditions which the Environment Protection Authority may
specify in a notice will remain unchanged.
Achieving reductions in hazardous waste

To address this shortcoming, this bill introduces a capacity for
the Environment Protection Authority to enter into a
voluntary enforceable undertaking with an offender in
relation to a breach of the act or regulations made under the
act. An enforceable undertaking is a voluntary, negotiated,
written set of promises given by an offender as a part of a
settlement for contravention of an act.
Should an offender fail to comply with an undertaking, the
authority will be empowered to seek a court order for
compliance. Failure to comply with such a court order may
result in the commencement of proceedings for contempt of
court.
This enforcement model has been adopted by the Australian
Securities and Investments Commission, Consumer Affairs
Victoria, the Victorian WorkCover Authority, and most
recently in NSW environment legislation.
To ensure transparency in the use of this enforcement
mechanism, the use of enforceable undertakings will be
governed by publicly available guidelines made under the act,
and all undertakings will be made available to the public.

Prescribed industrial waste is produced in the manufacture of
goods and services that Victorians use on a daily basis. These
wastes are potentially hazardous, and need to be managed
appropriately. Reducing the generation and disposal of
prescribed industrial waste is a high priority for this
government and the community.
In order to ensure that the levy for disposal of these wastes
appropriately reflects the level of community concern about
potential health and environmental impacts, this bill provides
for the changes to the existing ‘one size fits all’ prescribed
industrial waste landfill levy. From 1 July 2007, different
levies will apply to wastes of different hazard levels being
deposited to landfill.
Specifically:
Disposal of category B, or higher hazard, prescribed
industrial wastes and high-level contaminated soils to
landfill will attract a levy of $130 per tonne.

Cleaning up contaminated land

Disposal of category C, or lower hazard, prescribed
industrial wastes and low-level contaminated soils to
landfill will attract a levy of $50 per tonne.

Contamination of land and ground water can pose a risk to the
environment, impact on human health and impede site
redevelopment.

The current landfill levy of $30 per tonne for asbestos
waste will remain unchanged to encourage safe handling
and disposal of asbestos.
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No levy will apply to the deposit of wastes to the
long-term containment facility when it is built.
The waste categories will be defined through changes to the
Environment Protection (Prescribed Wastes) Regulations
1998.
Importantly, revenue from these levy increases will be
reinvested by the Environment Protection Authority in
partnership with industry to assist the elimination of the
production of prescribed industrial wastes. This will deliver
significant outcomes through avoiding the generation of these
wastes which continue to cause significant community
concern.
Other amendments
This bill also makes a small number of additional
amendments which are designed to improve the operation and
effectiveness of the Environment Protection Act 1970.
The defence that a director had no knowledge of a
contravention by his or her corporation is being repealed. This
will bring the available defences for a director or person
concerned in management into line with community
expectations about how directors of corporations should
discharge their duties.
The offence under section 27A(2) of the act of ‘dumping’
industrial waste is being amended to make it clear to a court
that the acts of ‘depositing’ or ‘discarding’ waste at an
unlicensed site are also clearly captured by the offence
provision.
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Debate adjourned for Hon. D. McL. DAVIS (East
Yarra) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.

VICTIMS’ CHARTER BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Gavin
Jennings.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Background
Nobody chooses to become the victim of a crime.
Here in Australia, we enjoy a historic social legacy that has
traditionally been open, trusting and generous in our approach
to life and to each other. Crime shatters this trust and
openness.

The ability to issue a single pollution abatement notice to
more than one premise is being clarified to enable effective
enforcement of the waste management policy (used
packaging materials) and future product stewardship policies.

Becoming the victim of a crime affects each person
differently, not just because crimes vary in type, but because
our individual circumstances are also different.

A technical amendment is being made to create a head of
power to make regulations with respect to a national
environment protection measure.

Crime is much more than the act itself. Crime can leave its
victims devastated, often violated. It destroys people’s sense
of faith in each other and the effects of crime on victims can
be severe and long lasting.

In order to avoid overlapping consultation processes, the
Minister for Environment will be empowered to certify that
the public consultation and impact assessment process for
making a policy under section 16 or 16A or for a national
environment protection measure has effectively met the same
requirements as the sustainability covenant consultation
processes as set out in section 49AE of the act. When the
minister has made such a certification, the Governor in
Council will then be able to declare that an industry has the
potential to have a significant impact upon the environment
under section 49AD.
Finally, the bill introduces a capacity to enable consent for an
indictable matter to be heard summarily to be given in a
defendant’s absence. This will increase the chances of
successfully and efficiently prosecuting a charge under the
Environment Protection Act 1970 against a person who has
fled the Victorian jurisdiction.
The bill before you today makes a significant number of
changes to the state’s most important piece of environment
protection legislation, and makes considerable progress in
achieving this government’s vision of a sustainable state.
I commend the bill to the house.

As a community, we tend to think of the damage caused by
crime to the health and welfare of individual victims. The cost
of crime can only partly be measured in terms of property and
immediate financial loss. There can also be an enormous toll
on the families and friends of victims, as well as on their
communities and on society at large.
The criminal justice process itself can exacerbate the trauma
that victims have already experienced and can, in fact,
become a source of secondary victimisation. This not only
hinders victims’ recovery, but can impact on their future
willingness to report crime and participate in the prosecution
process. If this happens, the efficacy of the criminal justice
system as a whole is undermined. If victims stop reporting
crime and do not come forward to give evidence in the
prosecution process, this makes it much more difficult to call
perpetrators to account for their actions.
Supporting and acknowledging the needs of victims, and
assisting them to recover from crime, are key priorities for
this government. Since being elected in 1999 we have
introduced a wide range of reforms for victims.
One of the first things we did was to reintroduce
compensation for pain and suffering to primary victims of
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crime, which had been so callously abolished by the previous
government.

important role in the criminal justice process. It will form the
basis for future policy development in this area.

Since then, we have embarked on a systemic process of
reform to recognise and improve the position of victims of
crime in their dealings with the criminal justice system. This
includes:

Objectives of the victims charter

establishing a Sentencing Advisory Council, which
provides a forum for the community to have input into
sentencing reforms;

The Victims’ Charter Bill is the result of extensive
community consultation which took place during late 2005.
The aim of this consultation process was to give a voice to
victims of crime, service providers and the broader
community about the nature and role of a victims charter.
The objectives of the victims charter are to:

introducing major advances in relation to crimes against
women, in particular the introduction of specialist family
violence courts;
new laws to improve the court experience for children
and people with a cognitive impairment who are
required to give evidence; and

provide statutory recognition for victims of crime and
the harm that is caused by criminal offending,
irrespective of whether an offender has been identified,
arrested, prosecuted or convicted;
establish principles which will govern responses to
victims of crime by the criminal justice system; and

various amendments to the sentencing legislation which:
acknowledge the impact of crime on victims;
provide that appropriate and admissible parts of
their victim impact statement can be read out aloud
by the prosecutor during the sentencing process;
and
ensure that, where desirable, victims are not
automatically excluded from the courtroom during
a criminal trial.
The criminal justice system, historically, has focused on the
investigation and prosecution of offenders. It is now time for
the criminal justice system to also consider the needs and
interests of victims. Indeed, victims recovery needs to be one
of the system’s priorities.
Any changes made to the criminal justice system should
minimise the secondary victimisation which can occur when
victims are required to be a part of the prosecution and trial
process.
The United Nations Declaration of Basic Principles of Justice
for Victims of Crime and Abuse of Power sets out principles
for responding to the needs of victims. These are based on the
themes of access to justice and fair treatment, restitution,
compensation and assistance.
The government supports the principles contained in the
United Nations declaration and has used this declaration as
the basis for the principles now incorporated in the Victims’
Charter Bill.
The Victims’ Charter Bill brings together in a coherent
framework all the existing legislative rights and entitlements
for victims of crime. It does not broaden these existing rights
and entitlements.
The bill sets out principles which will represent minimum
standards governing responses to victims of crime across
criminal justice and government agencies. It also provides a
benchmark for the development of service standards and
victims policy across the criminal justice system.
Enshrining these principles in legislation provides a clear
recognition by the government of victims of crime and their

seek to improve the experiences of victims of crime and
minimise the impact of secondary victimisation by the
criminal justice system.
Charter principles
The bill acknowledges that crime can impact on a wide range
of people, including immediate and extended family, children
and witnesses to crime. It also acknowledges that not all
victims report the crime to police.
The principles in the bill spell out various obligations on
criminal justice and other agencies, investigating agencies,
prosecuting agencies and victims services agencies.
For the purposes of the principles in clauses 6 and 7 of the
bill, if a person has been adversely affected by a crime they
are entitled to be:
treated with courtesy, respect and dignity by all criminal
justice, investigating, prosecuting and victims services
agencies; and
provided with clear, timely and consistent information
about the services, entitlements and legal services that
may be available to them, and referral to those services
where appropriate.
The bill provides that where principles create obligations on
agencies in relation to victims, their obligation only applies in
situations where they are or should reasonably be aware that a
person is a victim.
The principles contained in clauses 8 to 17 of the bill require
that:
victims are informed at reasonable intervals about the
progress of investigations, unless the disclosure may
jeopardise the investigation, in which case the victims
should be informed accordingly;
victims are informed, at the earliest practicable
opportunity, of charges laid against the accused, the
date, time and place of hearing of those charges, the
outcomes of criminal proceedings against an accused
and any subsequent appeal. If a criminal justice agency
decides to substantially modify or not to proceed with
charges, the victim should be informed of this and the
reasons why the decision was made;
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victims who are going to be witnesses in a criminal trial
are informed about the court process and, where
appropriate, the role of prosecution witnesses;

We also know that jurisdictions which have established
cooperative and collaborative relationships between all their
stakeholders are best placed to implement victims rights.

reasonable practical arrangements are taken to protect
the victim from intimidation by and unnecessary contact
with the accused, defence witnesses and the accused’s
supporters at court;

A phased and closely monitored approach to implementation
is proposed for Victoria, with the bill commencing operation
on 1 November 2006. The primary focus will be on victims
of violent crimes, particularly sexual assault and family
violence.

the privacy of victims is respected; and
the property of the victims is treated respectfully.
A number of the principles incorporate existing legislative
provisions, detailing the rights and entitlements of victims, as
follows:
victims are able, on request, to be informed of the
outcome of any bail application and of special
conditions intended to protect them or their families.
Where relevant, the physical protection of the victim and
their family should be taken into account when an
application for bail is being considered;

Implementing the victims charter in this way will mean that
criminal justice, investigating, prosecuting and victim services
agencies will be developing consistent and systemic
approaches to responding to victims. This will facilitate the
ongoing cultural change within the criminal justice system
which is necessary to ensure they are adequately and
consistently responding to victims of crime.
Conclusion
In enacting a victims charter, we will have created a
framework for system-wide reforms that recognise and
promote the rights of victims of crime.

victims should be able to have their views on the impact
of crime presented and taken into account by the court
on sentencing, by way of a victim impact statement and
the victim should have access to information and
assistance to help them prepare the statement;

Through developing and maintaining cooperative and
collaborative relationships between service-providing
agencies who are committed to the principles of the charter,
we will make a positive difference for victims in their
dealings with the criminal justice system.

victims should be able to apply for compensation from
offenders, in accordance with the provisions of the
Sentencing Act 1991. Victims should also be able to
make an application for compensation and financial
assistance, in accordance with the provisions of the
Victims of Crime Assistance Act 1996; and

I commend this bill to the house.

victims of violent crime may, in accordance with the
provisions of the Corrections Act 1986, request
information regarding the length of offenders’ sentences,
their likely release dates and details of any escapes and
have their views taken into account by the Adult Parole
Board when a decision about possible parole is being
considered.
These principles have already been given effect by existing
legislative provisions and it is intended that the principles be
consistent with, but not extend, those existing provisions.
Monitoring and review
The bill provides that the Secretary to the Department of
Justice will ensure that:
the charter is actively promoted;
adherence to its provisions is systematically monitored;
and
processes are in place to deal with complaints.
Further, the operation of this act will be reported in the
Department of Justice annual report.
Implementation
We know from interstate and overseas experience that giving
effect to victims rights can be a gradual and evolutionary
process. It often requires a major cultural shift by justice
agencies and this does not happen overnight.

Debate adjourned for Hon. RICHARD
DALLA-RIVA (East Yarra) on motion of
Hon. B. N. Atkinson.
Debate adjourned until next day.

VICTORIAN RENEWABLE ENERGY BILL
Second reading
For Hon. T. C. THEOPHANOUS (Minister for
Energy Industries), Mr Gavin Jennings (Minister for
Aged Care) — I move:
That, pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

It is incumbent upon me to outline to the house changes
that were made to the bill in the Assembly. Prior to the
bill’s successful passage through the Assembly three
amendments were made to it. The first amendment
dealt with clause 37. This clause was amended to
clarify that no certificates can be created in respect of
small generation units installed on or after 1 January
2031 — that has given us plenty of warning. Secondly,
clauses 56 and 57 were amended to clarify that an order
in council could be made with respect to notional
scheme acquisitions in addition to standard scheme
additions.
Hon. B. N. Atkinson — What does that mean?

VICTORIAN RENEWABLE ENERGY BILL
3026

COUNCIL

Mr GAVIN JENNINGS — That is a very good
question. Thirdly, clause 8 was amended so that
undertakings may be required from applicants that are
not commonwealth scheme participants, in addition to
those which are commonwealth scheme participants.
Otherwise the bill as it was originally second read has
remained intact.
Motion agreed to.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Large reductions in greenhouse gas emissions are expected to
be necessary by the middle of the century to mitigate the
impacts of climate change. Sustainable growth in a strong
local renewable energy industry will support the achievement
of significant cuts in greenhouse gas emissions.
Victoria will lead Australia in the development of a
renewable energy industry with the introduction of the
Victorian renewable energy target (VRET) scheme
established by this bill.
This bill plays a key part in delivering the government’s
commitment to increase the share of Victoria’s electricity
consumption from renewable sources to 10 per cent and to
facilitate 1000 megawatts in wind power generation.
The bill establishes a requirement for electricity retailers to
purchase an additional 3274 gigawatt hours of renewable
energy by 2016. We have chosen that year after careful
consideration of its impacts on electricity prices and the need
for a long-term flow of work for the renewable energy
industry.
We are taking this step to fill a void left by the
commonwealth’s failure to extend the mandatory renewable
energy target (MRET) scheme. The Howard government has
failed to do so despite the sensible recommendations of its
own Tambling review.
The Victorian renewable energy target scheme is responsible
and balanced. It provides the renewable energy industry with
the certainty of steady but not excessive growth over a
10-year period which will limit increases in retail electricity
prices and avoid creating large losses for existing generators.
In addition to the VRET scheme, we will continue to work
towards our ambitious 10 per cent renewable energy target as
early as 2010, through a range of complementary measures to
promote renewable energy in Victoria.
These include further promotion of voluntary green power
purchases by households and businesses in Victoria, solar
power on houses, technology support and energy smart zones.
These additional measures could add to our renewable energy
capacity, taking the level of renewable energy as high as
12 per cent by 2016.
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Almost 70 per cent of Victoria’s greenhouse gas emissions
are from the stationary energy sector. In December 2004 the
government released its Greenhouse Challenge for Energy
position paper.
The Greenhouse Challenge for Energy proposed a
comprehensive policy framework to reduce greenhouse gas
emissions from the stationary (non-transport) energy sector
while continuing to ensure that Victorians have access to a
secure, efficient and affordable supply of energy.
To prepare for a carbon-constrained future, the government
recognised that it would need to pursue a range of policy
initiatives including support for the introduction of a national
emissions trading scheme, a renewable energy strategy, an
energy efficiency strategy and the energy technology
innovation strategy. The government also supported the
expansion of the MRET. However, with the commonwealth’s
failure to extend the MRET scheme the government decided
to introduce a state-based market scheme.
It is premature to support a single strategy to reduce
greenhouse gas emissions at this stage — there is no silver
bullet to address climate change — rather all of these
initiatives must work together as part of a sound energy
policy.
The government’s decisions on the design of a state-based
market scheme are contained within the bill.
The government’s approach is in line with the views of the
International Energy Agency, which released a report in
February 2006 urging governments not to leave such
developments to the market. Rather, the International Energy
Agency called on governments to improve market
deployment strategies for renewable energy technologies,
ensuring continued improvements in their cost
competitiveness.
The bill provides investment certainty and ensures that a
number of major investments in regional Victoria will
proceed. VRET will trigger up to $2 billion of new
investment in renewable energy projects over the next
10 years.
VRET will result in greenhouse gas abatement of 27 million
tonnes over its full life, or an average of 1.13 million tonnes
per year. This is equivalent to taking all of Victoria’s
3 million cars off the road for two years.
Extensive analysis has been conducted to demonstrate that the
government’s target is able to be met in a cost-effective
manner and offers real economic benefits to regional Victoria.
These are benefits which go beyond simply the achievement
of greenhouse gas reductions.
VRET will create up to 2200 new jobs in the renewable
energy industry and up to $2 billion in capital investment,
mostly in provincial Victoria. VRET will cost the average
Victorian household less than $1 per month (starting in 2008)
and will only increase an average household electricity bill by
$8 for the year. The Bracks government has recently
announced cuts in average power prices for households and
small businesses of between $33 and $57 over the next two
years.
The government will invest $1.5 million to establish the
scheme.
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I now turn to the features of the bill.
This bill implements a commitment to introduce a mandatory
target (3274 gigawatt hours by 2016) for the uptake of new
renewable energy. This will result in over 5000 gigawatt
hours from renewable energy in total by 2016.
The bill provides for a market-based measure to promote the
development of renewable energy generation through the
establishment of a scheme for the creation of renewable
energy certificates by generators, and the surrender of these
certificates by relevant entities. Relevant entities are sellers of
electricity and wholesale purchasers of electricity.
The objects of the bill are as follows:
(a) to encourage additional generation of electricity
from renewable energy sources;
(b) to encourage investment in the generation of
renewable energy and the development of
renewable energy technologies;
(c) to encourage regional investment and employment;
(d) to contribute to the diversity of Victoria’s energy
supplies; and
(e) to reduce greenhouse gas emissions.
The bill provides for the VRET scheme to come into
operation on 1 January 2007.
Part 2 of the bill provides for the creation of renewable energy
certificates. Renewable energy certificates can only be created
by an accredited power station in respect of electricity
generated prior to 1 January 2031.
An accredited power station under the bill can be situated
either in Victoria or in another state or territory in which an
approved interstate renewable energy regime applies. An
interstate renewable energy regime can be approved if
amongst other things, the approval would complement, and
not detract from, the achievement of the purpose and objects
of this bill and the approval would not impose unreasonable
costs on purchasers of electricity in Victoria.
Under the bill a power station is eligible for accreditation if
the power it generates is from an eligible renewable energy
source.
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The bill also provides for the creation of certificates by small
generation units installed on or after 1 January 2007. A small
generating unit is a device that generates electricity from an
eligible renewable energy source but is specified by the rules
to be small. It is intended that the compliance regime for
small units will be simpler than for larger units to reduce the
costs associated with this scheme. The key difference will be
that a certain number of certificates will be deemed for the life
of a small generating unit whereas certificates will only be
created by larger units after electricity has been generated.
Small generating units will include, for example, wind
generators with a rating of no more than 10 kilowatts and
which generate no more than 25 megawatt hours of electricity
each year.
Once created, certificates may be registered by the scheme
administrator, which is to be the Essential Services
Commission. Certificates that have been registered may be
transferred. A certificate may be surrendered, in which case
the certificate ceases to be valid. The commission must
update its register to show the transfer and surrender of
certificates.
I will now focus on the obligations imposed by the bill on
relevant entities, covered by part 3, acquisition of electricity
and part 4, renewable energy shortfall.
A relevant entity is a retailer or wholesale purchaser of
electricity acquired for use in Victoria.
The renewable power percentage is the mechanism used to
determine a relevant entity’s renewable energy requirement. It
is therefore also the basis for determining how many
certificates are required to be surrendered to meet each
relevant entity’s renewable energy requirement. The
renewable power percentage will increase as the interim
targets increase.
The bill provides that a relevant entity must surrender
sufficient certificates to cover their renewable energy
requirement in each year.
A relevant entity that does not surrender enough certificates in
a year is liable to pay a penalty.
The penalty payable by a relevant entity for a year is based on
the number of certificates that have not been surrendered and
the penalty rate for that year.

Eligible renewable energy sources include, for example,
hydro, wave, wind, solar, biomass and geothermal.

The shortfall penalty rate has been set at a level to support
compliance and at the same time impose reasonable limits on
the costs faced by businesses.

Renewable energy certificates may be created for electricity
generated from new renewable energy generating units that
commence commercial operation from 1 January 2007. An
individual generator may create certificates for 15 years from
the time it starts commercial operation.

Part 5 of the bill establishes requirements to record and report
liabilities incurred under the bill and the surrendering of
certificates to meet those liabilities. For example, the bill
provides that a relevant entity must lodge a statement for a
year on or before 30 April in the following year.

Certificates will be electronic and will be traceable to the
point of origin by the unique identification code allocated to
each certificate.

The remainder of the bill covers the following:

An audited electricity generation return must be lodged each
year detailing the amount of electricity generated by the
power station during the previous year, the number of
certificates created during that year and other information
specified by the rules.

part 6 deals with the civil enforcement regime;
part 7 establishes an internal merits review process;
parts 8 and 9 address the administration of the VRET
scheme, its registers and publication of key annual data
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and an annual report on the operation of the VRET
scheme;
part 10 provides for the VRET scheme’s
information-gathering powers;
part 11 deals with the appointment and inspection
powers of authorised officers;
part 12 deals with confidentiality; and
part 13 deals with a range of matters including the fixing
and charging of fees.

Part 8 of the bill provides that the commission will be
required to administer the scheme. Part 14 provides for
consequential amendments to the Essential Services
Commission Act 2001 to empower the commission to
administer the scheme.
The bill provides for the development of rules for carrying out
or giving effect to the bill. The rules must be prepared
according to the consultation requirements of the Charter of
Consultation and Regulatory Practice published under the
Essential Services Commission Act 2001.
The bill provides for a review of the operation of the VRET
scheme by the end of 2011. The review will assess whether it
is working effectively and achieving its objects. The matters
to be considered in the review include whether the targets and
the penalty rate under the VRET scheme are appropriate
considering the interests of existing generators, the renewable
energy industry and Victorian energy consumers.
This is a significant day in the history of the Victorian
Parliament. We have a proud history of reform which is
continued in this bill. This bill is the first legislation of its kind
developed in any state or territory in Australia and one of only
a few worldwide.
Having drawn on detailed analysis and substantial stakeholder
input, the government has developed a carefully tailored
scheme that balances the interests of the renewable energy
industry, existing generators and Victorian energy consumers.
Because the VRET scheme is a market-based scheme it will
meet the government’s renewable energy targets at the lowest
cost.
The target of 10 per cent renewables by 2016 (or an
additional 3274 gigawatt hours of new renewables) is
achievable and goes a long way towards preparing Victoria
for a carbon-constrained future. It builds on Victoria’s
national — and international — leadership position in sound
energy policy.
With the passage of the bill, further development of the
Victorian renewable energy industry will encourage regional
investment and employment. Additionally it will produce
significant reductions in greenhouse gases for years to come.
If not us, who? If not now, when? Today is the day for
Victoria to assume its rightful place in leading the nation
towards a sustainable energy future.
I commend the bill to the house.

Debate adjourned for Hon. PHILIP DAVIS
(Gippsland) on motion of Hon. E. G. Stoney.
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Debate adjourned until next day.

STANDING ORDERS COMMITTEE
Review of joint standing orders
Message from Assembly as follows considered:
The Legislative Assembly has adopted the joint standing
orders and joint rules of practice as recommended by the
Standing Orders Committee in its report on the review of the
joint standing orders of the Parliament of Victoria, July 2006,
with amendments, to take effect from the start of the
56th Parliament, to which the agreement of the Legislative
Council is sought.

Mr LENDERS (Minister for Finance) — I move:
That the Council concur with the Assembly and agree to
adopt the joint standing orders and joint rules of practice as
recommended by the Standing Orders Committee, with the
amendments made by the Legislative Assembly, to take effect
from the commencement of the 56th Parliament.

I will speak very briefly to this. It is 103 years since the
joint standing orders were last amended.
Mr Gavin Jennings interjected.
Mr LENDERS — I advise Mr Jennings that things
move very swiftly in the joint standing orders
committees. After 103 years the committees of the
Assembly and the Council met jointly and
recommended agreed joint standing orders to bring
them into the 21st century — we leapt from the
19th century to the 21st century. In fact it is
113 years — the current joint standing orders were in
place from 1893 until 2006. We leapt over the
20th century and right into the 21st century. This is a
sensible set of provisions that translate the joint
standing orders into modern language and deal with the
issue of joint sittings, which are now referred to in the
constitution. This is in addition to provisions for joint
sittings that have existed under various acts, such as the
Tobacco Act. I commend the package to the house. It
had the unanimous support of the joint standing orders
committees and has been recommended by the
Assembly with two minor amendments.
Hon. BILL FORWOOD (Templestowe) — I
concur with the words of the Leader of the
Government. This matter went through the joint
standing orders committees, which were unanimous in
their acceptance of it. While I think it would have been
better if this house had done it and the Assembly
concurred with us — because we did all the work — I
am quite happy for the motion to be that we concur
with the Assembly.
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Motion agreed to.

SNOWY HYDRO CORPORATISATION
(PARLIAMENTARY APPROVAL) BILL
Second reading
Debate resumed from 10 August; motion of
Ms BROAD (Minister for Local Government).
Hon. W. R. BAXTER (North Eastern) — When
this bill was last before the house I was rudely
interrupted by the rather quaint sessional orders this
place operates under. It is a little difficult to pick up the
pieces this long after the event, but at the time I was
regaling the house with my mystification as to how the
Premier’s great bevy of advisers, strategists and so on
in Treasury Place was unable to forewarn him about the
outbreak of public concern if the Snowy hydro system
were to be offered for sale. That is exactly what came to
pass — there was an outcry.
I have been intrigued by the fact that some members of
the government have attempted to paint Snowy Hydro
as a power company and not as a water authority. I
have to say to the house than in the 12 days since we
last debated this bill things have gotten drastically
worse in northern Victoria and the southern Riverina.
We are now two-thirds of the way through August
without any rain at all except for the odd scattered
shower. Crops are turning up their toes from moisture
stress, grass is rapidly dwindling, hay supplies are
running out and the stress level among farmers is rising
very rapidly, as it is among businesses and workers in
country towns which rely on a buoyant farming
economy. Those people certainly believe Snowy Hydro
is a water authority, because without Snowy Hydro we
would be in even worse difficulties in northern
Victoria.
It is for that reason that earlier today I gave a notice of
motion calling on the government to put into place
plans to deal with what at this stage appears to be a
rapidly approaching crisis. I do not want to cry wolf. I
do not want to be saying that we are going to have a
failed spring as well as a failed winter rainfall period,
but the fact of the matter is that inflows into the
Murray-Darling Basin are at their lowest recorded
levels ever — 1902 was the worst up until now. If you
look at it the monthly, three-monthly, six-monthly or
annual tables, you see we are now in the lowest inflow
period in recorded history. We are in an entirely new
environment.
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We do not know what is in front of us, what is in store.
Spring rains fail on occasions, and the rough run of
below-average rainfall we have had for nine successive
seasons does not give one a lot of confidence that
spring this year will be better than average. If it is not
better than average, there will be a tremendous amount
of hurt and damage in rural Victoria. The notice of
motion I gave today calls on the government to prepare
itself for that eventuality. Like everyone else, I hope it
does not happen, but we need to be prepared. This bill
really is a sham. I said that in the major part of my
speech, and I do not resile from it.
Hon. B. W. BISHOP (North Western) — I rise to
make a contribution on the Snowy Hydro
Corporatisation (Parliamentary Approval) Bill, and
particularly to support the amendments The Nationals
will move in the committee stage, led by our leader in
this house, the Honourable Peter Hall.
It is interesting to look at the history of the Snowy
River. The history of the Snowy River has been
gathered up with films, poems and folklore along the
years. I think that is a good thing. I have a view that a
lot of that history and folklore was destroyed when the
government meted out its treatment of the mountain
cattlemen. That is a great pity. In fact, the government
almost sold off the Snowy Hydro scheme, which would
have been an absolute disaster.
Hon. B. N. Atkinson — Acting President, I draw
your attention to the state of the house and the
government’s continued inability to maintain a quorum.
Quorum formed.
Hon. B. W. BISHOP — It is disappointing that a
quorum has had to be called during debate on such an
important bill. It shows a lack of interest on the part of
government members.
I was talking about the history of the Snowy Mountains
scheme and the engineering project itself. Not so long
ago the Swan Hill Regional Art Gallery held an
exhibition of photographs showing the history of the
scheme. The exhibition brought home to me the size
and importance of that particular project. If my memory
serves me correctly, it went from 1949 to 1974, and
about 100 000 men and women from 30 countries
worked on what was an iconic project for Australia. For
many of those people, working on the project was their
first job in Australia. They were immigrants. A number
of them were displaced people who came to Australia
after the war. Theirs was a tough job — cold, wet,
muddy and slippery — and the project was tough on
the people who worked on it. There is no doubt that
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they had a huge work ethic. The photographs on display
in the art gallery during that exhibition showed in
graphic detail how hard the conditions were for the
people who lived and worked on the project.
Some of the workers from that scheme came to our
farm afterwards. Obviously concrete-laying skills were
extended past the duration of the Snowy project. Some
of them built concrete tanks at our place. I remember
them working in the middle of summer when it was
very hot. They were good tradesmen — good workers
who did an excellent job. I take my hat off, firstly, to
the people who put forward the vision for this
project — it was a brave scheme — and secondly, to
the men and women who built the project, which stands
there quite proudly. If my research is correct, the
project provides about 70 per cent of our renewable
energy generation.
Given that history, I suppose we would have to ask
ourselves: who would sell it? New South Wales, which
owns 58 per cent and is strapped for cash, is on a bit of
a slippery slide according to all the reports and
commentaries, which is probably due to poor financial
management. Victoria owns 29 per cent, but we are not
strapped for cash — or I do not believe we are, because
the GST money keeps pouring in. But I guess it was not
a bad lurk for the government to slip this in and get,
say, $900 million and stick $600 million of it into the
school system and free up a bit more cash for the
upcoming election at the end of November. Of course
the commonwealth owns 13 per cent of the project,
which is not much one way or the other. But the
commonwealth made the right decision. It led the way
when it decided to take the initiative and pushed for
Snowy Hydro not to be sold. It was a great result, and I
congratulate the commonwealth and some federal
members in particular, a number of whom led the
charge.
One federal member I know well is John Forrest, the
member for Mallee. He knows about water because he
is an engineer. In fact he is well known as the One
Hundred and Sixty-Seven Million Dollar Man, because
he was a driving force behind the pipelining of the
balance of the Wimmera-Mallee. I think his name will
go down in history for that. Once the commonwealth
put its foot down the right decision was made, and it
was interesting to see everyone leaping to claim the
credit. ‘Who first?’, you might ask.
Of course there were the Independents, and I will give
some credit where it is due. The Independent member
for Gippsland East in another place had a bit of a go,
but he did not follow through with amendments, as The
Nationals will do during the committee stage of this

Tuesday, 22 August 2006

debate. Immediately after the announcement that
Snowy Hydro would not be sold the Independent
member for Mildura in another place immediately put
out a flyer saying, ‘We won!’ in big letters. What a lot
of nonsense! Without the commonwealth no-one would
have got anything out of that. The commonwealth led
the way, showed the initiative and certainly put the
pressure on.
It is interesting to see the Independents going crook at
the government. In fact I do not see how they could
complain, because they put the government into power.
No-one should forget that. It is interesting to note that
they seem to play two sides of the fence, and I do not
think you can do that and maintain your credibility,
particularly in a house of Parliament. It was interesting
that all that happened. The member for Mildura said
that he reckoned the schools were okay. I do not; I
disagree with that.
Hon. W. R. Baxter — So do I.
Hon. B. W. BISHOP — I have had a decent look
around the schools in the Mildura electorate, which is
where my electorate office is located. I get on very well
with the schools there, even though I note, Mr Baxter,
that a memo has come out saying that if any of us
wanted to go near the schools we would have to have
clearance from the minister, which I think is absolutely
ridiculous and stands in the way of people representing
their communities.
The member for Mildura in another place commented
that he thought the schools were okay, but I know that
the gym hall at Mildura Senior College needs to be
upgraded. In fact the college has requested that the
Labor government get on with this job a number of
times. But has it got the okay for it? No. Has the school
tried? Yes, it tried very hard but could not get the okay.
Aside from the gym at the secondary college, which in
my view is a priority, a heap of work needs to be done
in schools around the Mildura area. For years we have
waited for the Nichols Point primary school to be built.
Hopefully that is getting under way, but the schools
themselves are not okay. A lot of work needs to be
done, and I certainly will be holding the government to
account to ensure that that work is done.
Let us have a look at the bill. It is probably okay in a
way, but it does not go anywhere near far enough. If the
government were fair dinkum, it would support The
Nationals’ amendments, which will be moved by the
Honourable Peter Hall during the committee stage of
this bill and which are pretty straightforward. They put
in place the same discipline that we can look forward to
in the operation of our water authorities. Some people
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have said that the Snowy hydro scheme is different
from water authorities. I think blind Freddy could see
that it is not. It has the same practical structure and
system that we see in our water authorities. I think that
if the government were fair dinkum it would support
our amendments fully to ensure that a three-fifths
majority of both houses of Parliament would be
required before any changes could be made to
Victoria’s ownership of shares in the Snowy hydro
system.
I urge all members to support The Nationals
amendments because I think they are essential as we
move forward. The government has said that a change
in ownership of shares in Snowy Hydro would not be a
problem and would require the consent of a majority of
both houses, but the government could do that
tomorrow. I think government members have missed
the point in relation to what they are doing. Certainly I
am sure that our communities understand the issue,
particularly those communities that have anything to do
with water and understand the structure of its
distribution and, as the Honourable Bill Baxter pointed
out, its current shortage.
The water shortage situation is fast becoming very grim
across Victoria, in the catchment areas both for
irrigation and for stock and domestic purposes well. I
am sure that any of those faced with a shortage of water
would say that the government should support the
amendments to be proposed by The Nationals. The
government has a great opportunity to do so, and I urge
every member in the house to support our amendments
when we reach the committee stage.
Hon. B. N. Atkinson — Acting President, I draw
your attention to the state of the house, to the fact that
the government is again down to just three members
and that it cannot maintain a quorum to transact its own
business.
Quorum formed.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. P. R. HALL (Gippsland) — I invite members
to vote against this clause. In front of members there
will be a series of nine amendments. The amendments
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are all related to this particular point, so the principle
will be tested by amendment 1 standing in my name.
With this series of amendments I am trying to do as the
government has done with every other water authority
in this state — that is, to put in the constitution the
requirement for a three-fifths majority of the chamber if
we are to go along the path of privatising Snowy
Hydro. With this series of amendments The Nationals
seek to ensure that the Snowy hydro authority is given
the same treatment as every other water authority in this
state. We believe that the Snowy hydro authority should
fit within the definition of a public water authority, as
defined in the Constitution Act.
I remind members exactly what was done in 2003 when
the government passed the Constitution (Water
Authorities) Act. When he delivered the second-reading
speech in the Legislative Assembly on 10 April 2003,
the Premier said:
Honourable members will agree that the provision of water
services, at reasonable cost, is a matter of primary importance
to our community. It was for this reason that, at the last
election, this government made a commitment to ensure that
our water authorities remain publicly owned and directly
accountable to the people of Victoria.

He further stated:
The ownership of our water authorities that deliver water to
Victorians will be entrenched in state ownership by
amendments made to the Constitution Act 1975. Any bill that
removes the responsibility for ensuring the delivery of water
services from a public authority will be governed by these
entrenchment mechanisms and will require a special
three-fifths majority of all the members of both the
Legislative Council and the Legislative Assembly before it
can be submitted for royal assent.

The Nationals supported that legislation and it was
passed by the Parliament. The Parliament is also
supporting this legislation. With our set of amendments
we seek to strengthen the legislation to require that any
future decision undertaken by government to pursue the
selling of Victoria’s share of the Snowy hydro authority
will need not only to gain the support of a majority of
the members of the Legislative Council and the
Legislative Assembly but will have to achieve a
three-fifths majority of the combined numbers of both
houses.
When the 2003 legislation was passed the government
seemed to specifically exclude the Snowy hydro
authority as part of the definition of a public authority
undertaking a water service delivery function. I refer to
the definitions contained in the Constitution (Water
Authorities) Act 2003. It talks about authorities that
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deliver a water service function. Within the definition
of water service is included a service relating to:
(a)

a water supply; or

…
(c)

irrigation; or

(d)

water collection and storage

The Nationals claim that the Snowy water authority fits
at least three of the five criteria for defining a water
service and is therefore an organisation which delivers a
water service function. There is no doubt that the
Snowy hydro authority is a water supplier — it supplies
water for irrigation purposes — and it also is in the
business of water collection and storage by virtue of the
16 or so dams constituting the Snowy hydro scheme.
We claim that the Snowy hydro authority fits the
definition of an authority that delivers a water service
function.
The Snowy hydro authority is not included under the
2003 legislation. If members go back to the definition
put in the constitution by the Constitution (Water
Authorities) Act 2003, they will see that it says:
‘public statutory authority’ means a body, whether corporate
or unincorporate, that is established by or under an Act for a
public purpose but does not include a company (within the
meaning of the Corporations Act) in which all the shares are
not held by or on behalf of the State …

That definition excludes the Snowy hydro authority. I
cannot think of any other water authority owned or
partly owned by this state that would equally fit that
definition. I claim that when the related legislation was
brought in in 2003, the government was very crafty and
ensured that the Snowy hydro authority was not
included in these entrenchment provisions. Indeed, a
draft bill was introduced but not debated prior to the
2002 election, and although I do not have that draft bill
in front of me, I recall that it did not include these
specific provisions. The Nationals believe that the
definition in the bill which I have just quoted applies
specifically and only to the Snowy hydro authority.
Such has been the debate since the New South Wales
government first proposed to privatise the Snowy hydro
authority, which proposal was soon followed by the
federal and Victorian governments, that I think the
public feeling has caused that backdown. I think every
member who made a contribution to the second-reading
debate alluded to the fact that it was public pressure that
forced governments to back down. I am pleased, as I
said in my contribution to the second-reading debate,
that that outcome was achieved.
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The Nationals now give the government a challenge to
support the amendments I have put before the house,
because we say to the government, ‘If you are really
serious about your recommitment to the people of
Victoria not to privatise the Victorian share of the
Snowy hydro authority, then you should treat the
Snowy hydro authority in exactly the same manner in
which every other water authority in Victoria is now
dealt with under the constitution’.
The nine proposed amendments I have placed before
the house are complicated in their nature, but essentially
they seek to alter the purposes of the bill, they alter the
long title of the bill, and they do what is necessary in
terms of changing sections 96 and 97 of the
Constitution Act to ensure that no government —
whether it be a Labor government, a Liberal
government or a government that comprises a number
of parties — will be able to sell Victoria’s share of the
Snowy hydro authority without the vote of a combined
three-fifths majority of both houses of Parliament.
In moving this amendment to delete clause 1 of the bill
The Nationals say that the government needs to be
serious about this issue. To show the people of Victoria
that it is serious about the issue, it ought to commit to
what everyone thought the Premier was doing when he
made that second-reading speech in 2003 — that is,
committing all water authorities in Victoria to be
entrenched under the Constitution Act so they could not
be privatised unless there was a three-fifths majority
vote. That is simply what this amendment does. For the
sake of consistency, if nothing else, the government
should support this amendment.
Hon. PHILIP DAVIS (Gippsland) — I want to
make it clear at this point that the Liberal Party’s
position is that while it clearly flagged during the
second-reading debate its general support for the bill, it
also anticipated the fact that The Nationals would be
moving amendments to it. While those amendments
had not been circulated in the house at the time, my
understanding was that the amendments would seek to
further entrench the parliamentary scrutiny of any
change to the ownership of Snowy Hydro and that
therefore, consistent with our position on the bill in
principle, we would be supporting The Nationals’
proposed amendments.
I confirm that support now. Notwithstanding the
general unanimity of parliamentary support for the
original legislation in 1997 — that is, the Snowy Hydro
Corporatisation Act — and without reiterating the
second-reading debate in its entirety, things change, and
as my good friend the Honourable Peter Hall said,
public pressure caused governments to reconsider their
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view. I think it is proper that that public pressure and
advocacy be reflected in terms of the amendments now
before the house.
The Liberal Party will be supporting all the
amendments The Nationals seek to have made to the
bill.
Ms BROAD (Minister for Local Government) — I
indicate that the government will not be supporting The
Nationals’ proposed amendments, and I will outline the
reasons these amendments are not being supported by
the government. The proposed changes by the
government to the Snowy Hydro Corporatisation Act
will ensure that it must obtain the approval of both
houses of Parliament for any future sale or disposal of
Victoria’s shares in Snowy Hydro. In addition, that
legislation is required to be passed through not only the
Victorian Parliament but also the New South Wales and
commonwealth parliaments. Any reasonable person
would accept that that is a very high standard indeed.
In addition to that, the government is proposing that
when considering any future sale, if those
circumstances were ever to arise in the future, the
Victorian Parliament would be provided with copies of
all relevant documents, and those documents are
actually specified in the bill.
I also wish to indicate that of course the existing
arrangements which were agreed to at the time of
corporatisation of the Snowy Mountains Hydro-electric
Authority — this has already been referred to —
provide significant protection for Victoria’s water rights
and interests, and I, as the minister responsible for
corporatisation at that time, can certainly vouch for that.
However, if the ownership of Snowy Hydro Ltd were
to change for any reason in the future, according to the
government’s proposed amendments to the legislation
Parliament would be provided with the ability to
properly scrutinise all the implications for any such
proposed change in ownership or any proposed disposal
of shares of Victoria’s water rights and interests.
I also wish to indicate the following in relation to the
matter that has been referred to in terms of Victoria’s
constitution. Reference has been made to section 96 of
the Constitution Act 1975 as amended by this
government through the Constitution (Water
Authorities) Act in 2003, which secured the continued
responsibility of public authorities for the delivery of
water services to the people of Victoria and their
responsibility to ministers for ensuring that delivery.
The government clearly enacted that provision to
ensure that Victorian water authorities could not in
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future be privatised without a change to the Victorian
constitution. It should be borne in mind that under the
previous government there were attempts to privatise
Victoria’s water authorities and, in light of that, these
changes were made to the constitution to ensure they
were protected in future.
To come back to the bill before the house, in relation to
any proposed sale of Snowy Hydro, the Constitution
Act does not apply for a number of reasons. Snowy
Hydro Ltd is a Corporations Act company jointly
owned, as we know, by the commonwealth, New South
Wales and Victoria. It is based in New South Wales. It
is a hydro-electric generator which holds a New South
Wales water licence under the Snowy Hydro
Corporatisation Act 1997; it is an act of the New South
Wales Parliament not the Victorian Parliament. For
those reasons it is not simply that the government does
not support these amendments, but that they are not
applicable to the arrangements that exist in Victoria. I
urge members to support the bill that the government
has put before the house. I understand the Liberal Party
will commit to the bill after we have dealt with these
proposed amendments.
Hon. P. R. HALL (Gippsland) — I need to respond
to a couple of the issues raised by the minister in her
response. Firstly, I will just clarify the last point. If the
minister had listened to the contributions of three
members of The Nationals she would recognise that we
are clearly in support of this legislation. Of course we
support the legislation. We are just trying to strengthen
it by putting the proposed amendments before the
house. We have indicated from day one that we support
this legislation in a big loud way. We probably support
it more strongly than any other party because of the fact
that we are trying to strengthen it by moving these
proposed amendments. The minister’s throwaway line
that in the past the privatisation of various Victorian
water authorities was contemplated cannot remain
unchallenged. We tried to ask by way of interjection
where the proof of that is? To my knowledge, and I was
part of a coalition government between 1992 and 1997,
there was never any discussion in the party room during
that period about the privatisation of water authorities
in Victoria.
Hon. W. R. Baxter — Nor was there in cabinet.
Hon. P. R. HALL — Mr Baxter said, ‘Nor was
there in cabinet’. He was a member of cabinet for the
majority of time during that period as well. This was
quite different to the Snowy hydro authority. There
were many contemplations about privatising the Snowy
hydro authority. On 28 May 2006 an advertisement in
the Herald Sun referred to a Snowy Hydro share offer

SNOWY HYDRO CORPORATISATION (PARLIAMENTARY APPROVAL) BILL
3034

COUNCIL

and asked people to pre-register. There was advertising
in all newspapers statewide about the potential
privatisation of this authority. There have been no
contemplations about the privatisation of Victorian
water authorities, but plenty about the Snowy hydro
authority.
The minister claimed in her response that as a part of
the protections which have been built into this
legislation, both houses of the Victorian Parliament will
now be required to approve any sale of Victoria’s share
in Snowy Hydro and the permission of the other
governments, the New South Wales and the
commonwealth governments, will be needed. How
easy is that to achieve? It was pretty easy less than
12 months ago to achieve that. As soon as the New
South Wales government was in a bit of financial strife,
then its mates from the Victorian government quickly
fell in line with it. Even now I do not understand why
the federal government contemplated selling its share,
but it also fell into line quickly. It could happen again.
Let us wait and see what happens after the next New
South Wales election which I understand is due early
next year. There is the Victorian election at the end of
this year. Let us see what happens when the New South
Wales and Victorian governments get their elections
out of the way; let us see whether they are wishing to
pursue their sale of their particular shares in the Snowy
hydro authority. I say it could happen. It could happen
just as easily as it has happened in the past. By
entrenching those provisions in the Constitution Act the
amendments before the chamber seek to make it harder
for this government or any future government to
actually sell its share.
The minister also made a comment that the Snowy
hydro authority does not comply with the provisions of
the Constitution Act because it is different. Any future
sale of the Snowy hydro authority can be made to
comply and that is exactly what these amendments seek
to do. The amendments will ensure that at least
Victoria’s shares are treated in the same way as every
other water authority in Victoria. We can change the
provisions of the Constitution Act and achieve this by
these amendments that I have put before the chamber
today. Before finalising my comments, I simply ask the
minister and seek a response to the following question:
what is the harm in putting these entrenchment
provisions into the bill?
Ms BROAD (Minister for Local Government) — I
will respond to some of the matters raised by Mr Hall.
In his contribution Mr Hall held up the newspaper
advertisement referring to the float. I think it is clear to
anyone who cares to examine history — and this is
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quite recent history so it is not difficult to do — that the
Victorian government reluctantly agreed to participate
in the float after both the New South Wales and
commonwealth governments indicated that they would
be selling and after the Victorian government had
received a great deal of advice in the strongest terms
that the only way to protect Victoria’s interests,
including the interests of irrigators as well as the
environment, was to participate in the float process. At
that time it is also clearly on the record that federally
The Nationals and the Liberal Party supported the sale.
In Victoria the opposition and The Nationals were
spectacularly silent at the time this happened. It took
quite some time before they decided to say anything
publicly about this. That is the recent history of what
happened in relation to the float.
I return to the bill and reiterate the reasons that the
government is not supporting these amendments by The
Nationals. I acknowledge and thank Mr Hall for his
reaffirmation that The Nationals are supporting the bill.
I was not intending to make any reflection about that.
The reasons are quite simply that Snowy Hydro is not a
water authority. It is a hydro-electric power company. It
is does not have the same power and responsibilities as
a water authority.
In Mr Hall’s later comments he talked about Victoria’s
share of Snowy Hydro; he was acknowledging that
Victoria does not have control over that authority. It is
based in New South Wales, and it operates under a
New South Wales licence as well as being jointly
owned by the commonwealth and New South Wales.
Therefore, on the advice that the government has, it is
not appropriate to alter the Victorian constitution to
prevent a future sale of Snowy Hydro because, simply
put, it is not in Victoria, it is not a Victorian water
authority or indeed a water authority at all, and it
simply does not belong to Victoria.
The government’s view is that the bill is the best way to
ensure environmental flows to the Snowy and Murray
rivers and irrigator entitlements receive maximum
protection in the event of any future proposals from
either the New South Wales or commonwealth
governments for a sale of Snowy Hydro.
Hon. P. R. HALL (Gippsland) — My last response
on this particular issue is that I am disappointed that the
government is still refusing to agree to these
amendments and even acknowledge that there is no
harm in putting them into the constitution. Technically
it is possible.
The advice from parliamentary counsel is that we can
entrench Victoria’s share of the Snowy hydro authority
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and give it the same level of protection from
privatisation as every other water authority has in
Victoria. I believe that by refusing to accept this
amendment, the government is doing less than the
people of Victoria expect it to do on this issue.
Hon. W. R. BAXTER (North Eastern) — We heard
a novel defence in the response from the minister a
moment ago. She said that if you own 29 per cent of
something, it is not yours. I found that breathtaking —
29 per cent is a very substantial holding, and I am sure
the taxpayers of Victoria believe it is worth something.
But my real reason for speaking on clause 1 is that the
minister on two occasions has attempted to mislead the
committee.
She claimed that the former government was intending
to privatise water authorities, and when that was denied
vehemently by Mr Stoney, Mr Bishop and me, the
minister simply moved on. I say she cannot leave an
allegation like that hanging in the air. It was
comprehensively denied, and it should have been
withdrawn. You cannot make an allegation and move
on, leaving it hanging there.
The second unfounded allegation the minister made to
the committee was that The Nationals in particular and
possibly the Liberals were slow off the mark in
opposing the sale of Snowy Hydro. I draw the
minister’s attention to the notice of motion in the name
of the Honourable Peter Hall, as listed on the notice
paper of 8 August:
… that this house expresses its opposition to the sale of
Snowy Hydro Ltd and calls on the government to reverse its
decision to sell Victoria’s share of the company and in so
doing honour its 1999 election promise to Victorians that it
would not privatise water authorities.

That notice was given to the house on about the first
opportunity provided to Mr Hall after the decision was
made by the three governments to float Snowy Hydro,
so the minister’s allegation was totally unfounded, and I
reject it.
This bill is a sham and is worthless if the amendments
foreshadowed by Mr Hall are not incorporated in it,
because it will simply mean that any future government
which commands the numbers in both houses can do
what it likes. If the government is serious about what it
says it wants to do — that is, to keep Snowy Hydro in
public ownership ad infinitum — it needs to legislate to
achieve that end. What it is doing today will not
achieve that end unless the amendments are accepted.
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Committee divided on clause:
Ayes, 21
Argondizzo, Ms
Broad, Ms
Buckingham, Mrs
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr (Teller)
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr (Teller)
Baxter, Mr (Teller)
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr
Forwood, Mr

Hadden, Ms
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Clause agreed to.
Clauses 2 to 5 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a third time.

In doing so I thank members for their contributions to
the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

ENERGY LEGISLATION (HARDSHIP,
METERING AND OTHER MATTERS) BILL
Second reading
Debate resumed from 9 August; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
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Hon. PHILIP DAVIS (Gippsland) — I indicate that
the opposition will not be delaying the passage of the
Energy Legislation (Hardship, Metering and Other
Matters) Bill. However, there are a number of matters
in respect of which we will be seeking a response from
the minister, and the minister may choose to indicate
that these matters will be responded to in his
summing-up of the debate; the alternative is for an
extensive committee stage. The minister, in reply, may
choose to respond to our comments.
The bill deals with a number of issues. Firstly, it deals
with introducing hardship provisions, and secondly but
separately, with the introduction of interval meters.
Further, it makes amendments to the Energy Safe
Victoria Act 2005 and the Pipelines Act 2005 in respect
of the recovery of annual amounts of costs associated
with certain undertakings.
I will speak briefly to the hardship provisions. I note
that this aspect of the bill is in response to a review
which was established in 2005 to assess and advise the
government on energy consumer hardship. The
amendments are in response to recommendations from
that inquiry that would require energy retailers to
develop and implement hardship policies for energy
consumers. The bill outlines the key principles and
minimum requirements that any hardship policies of
retailers are to contain, including the assessment for
entry into and exit from retailers hardship programs.
The Essential Services Commission will be given the
power to establish guidelines for the development of
hardship policies, and retailers policies will require the
approval of the commission.
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those hardship provisions will be, it means that
arrangements will be in place which will not be
scrutinised by the Parliament.
Hon. T. C. Theophanous — You are just talking
about the hardship provisions, are you?
Hon. PHILIP DAVIS — Just hardship provisions
in that respect. I note in regard to the introduction of
these hardship provisions that one of the benefits which
the government does not seem to have alluded to but
which it is worth noting — perhaps the minister would
further expand on it — is that given the significant cost
to the energy retailers of operating the office of the
energy and water ombudsman and the contribution they
make to that service, it may be a consequence of this
policy that there will be an amelioration of that cost,
because the hardship provisions that are being created
under this bill will enable a reduction of the number of
matters brought to the ombudsman’s attention for
resolution. It may on the other hand be the case that
what we will see is an additional layer of bureaucracy
and cost as a consequence of the hardship provisions
and that the cost of operating the ombudsman’s office
may not reduce. I would like to think it will be the
former proposition and that the minister would give us
some comfort in that regard.

Energy consumers who have entered into an energy
retail hardship program and are in compliance with the
agreement entered into will not be allowed to have their
energy supply disconnected. This will only apply to
those who have entered into a hardship program with
an energy retailer. It will therefore not apply to all
consumers.

I turn to the issue of interval meters. The notion of
interval meters has been around for some considerable
time. For those who do not get excited about electricity,
interval meters are those devices which in a
contemporary sense allow time and substance
measurement of the amount of electricity consumed.
The technology we have in place at the moment for
measuring electricity consumption is 100 years old and
enables the measurement only of the total aggregate
amount of energy used over a given period — that is,
between reading periods of the meter. Interval meters
will give a more accurate measurement of time and use,
and importantly will be a device that will give
consumers greater choice about when to use electricity.

According to stakeholder advice, by using orders in
council to prescribe matters that should be covered by
regulations the government has changed the basis upon
which these arrangements are otherwise understood to
progress from a regulatory perspective. It may be
asked: is it the fact that the government is trying to
bypass the regulatory impact process on
arrangements — that is, by using orders in council there
will be a different level of scrutiny of the nature of the
arrangements than would otherwise be in place were
regulations used to ensure arrangements for hardship
provisions were in place? Given that the head of power
under this legislation does not clearly prescribe what

Clearly in the longer term the use of interval meters will
lead to a different expectation about the way the retail
market will work. The retail market will be able to
reflect the potential discounts that are available for
consumers if they consume electricity at times when
there is a low price in the wholesale market. That would
be of significant benefit not only from the point of view
of retail consumption and therefore the average price of
electricity to an individual consumer but importantly to
the construct of our integrated energy system. There
may be an opportunity to see a reduction in peak
demand, whether at periods of what are consistently
high demand in the summer months or during periods
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of high demand on an average day of moderate
temperature but when at the same time demand from
both industry and domestic consumers is high, which is
when we see significant price increments.
At the present time consumers, whether they be in the
retail or wholesale markets, do not have the sort of
choice that proper cost-reflective pricing that would be
facilitated by interval meters would allow. We need to
ensure that the burden on the supply of electricity, in
terms of generation, transmission and distribution, will
minimise the cost to the community overall. That will
best be done by providing clear information. Interval
meters certainly as a principal have the support of the
opposition, and I daresay all those who do get excited
about electricity are keen to see their introduction. One
might say it has been a long pregnancy. There has been
discussion about the introduction of interval meters for
many years, and the fact that we are moving closer to a
rollout is to be commended. There are some issues I
shall go into.
Hon. T. C. Theophanous — You do agree on
something.
Hon. PHILIP DAVIS — The minister interjected
that we agree on something. It occurs to me that only
last Thursday evening at a forum hosted by the
Victorian Employers Chamber of Commerce and
Industry (VECCI) I made the observation that we agree
on about 90 per cent of things. Clearly as a matter of
policy the opposition does not agree with the minister
robbing consumers to subsidise his friends in the wind
farm development business.
I turn to the particulars of interval meters. Amendments
to the Energy Safe Victoria Act 2005 will require the
deployment of electricity interval meters. Electricity
pricing peaks at certain predictable times of the day and
the season. In particular, if generation is constrained
prices can rise significantly during these times as more
expensive sources of power are purchased from other
jurisdictions or more costly generation is brought
online. The billing of customers on the basis of how
much is consumed and at what time of day, consumers
will be able to adjust their consumption habits to be
more responsive to market prices.
As I have said, traditional electricity meters only
measure total consumption and do not provide any
information about when the energy was consumed.
Smart meters provide a method of measuring this
information. It is possible the government will mandate
a distributor rollout of interval meters rather than a
retail-led one due to concerns about customers
transferring from retailers and the cost of implementing
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advanced metering across the state. This would have a
negative effect upon competition in the market and
effectively increase the overall cost to consumers by
limiting competition. I will be looking for the minister
to respond specifically to our concerns about the
consequences of mandating the way in which meters
are rolled out with respect to competition issues. The
opposition understands the need for mandating
minimum technology requirements, but beyond that we
believe essentially that this should be a matter for the
electricity industry to resolve in a market sense. I
therefore ask that in his reply the minister indicate
clearly what government policy is in mandating a retail
or indeed distributor-led rollout.
I certainly am concerned, and have had issues raised
with me, about the cost recovery of the rollout. Most of
the industry concern has been expressed in terms of
whether or not mandating a certain form of rollout will
inevitably lead to the minister recovering costs, given
that the bill provides wide power for a determination of
the way in which the costs are recovered by the
minister.
Therefore the industry asks the minister whether or not
he has a view on how those costs will be recovered.
The bill gives the minister some capacity but the
minister has not articulated either in policy or in
legislation what that means to the industry. I am sure
there is a great deal we will need to understand before
the Parliament assents to this bill.
I note, as I earlier indicated, some concern about the use
of orders in council. I respectfully assert to the minister
that we have concerns about the orders in council
regarding the rollout of interval meters and the hardship
provisions. The legislation provides power for an order
in council to be made to confer powers on the Essential
Services Commission. The commission ought to be
able to make a determination rather than a decision in
line with the similar provision provided for in
section 45 of the Electricity Industry Act 2000, which
has subsequently been repealed.
The legislation fails also to include appropriate sunset
provisions or another mechanism to restrict the
application of the powers relating to advanced metering
infrastructure over time. Carrying this power over into
the future will affect the price review periods and there
will be uncertainty about the future regulation of
metering. This power ought to be sunsetted, as was
mentioned previously in respect of section 45 of the
Electricity Industry Act 2000, which, as I said, has been
repealed.
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The industry considers that new powers that potentially
reopen the price determination are unfettered and that
the power of the Essential Services Commission to
revoke and make a new price determination already
exists under the tariff order — specifically clause 3.2 —
and this ought to be used rather than the arrangement
provided for in the bill. If a change is to occur, it ought
to contain limitations similar to the scope of the
amendments that currently apply in the tariff order.
Licence variation is provided for under the terms of
licences and under section 29 of the Energy Industry
Act 2000, and any attempt to override the legislative
requirement in relation to the process of variation of
licences by an order in council is inappropriate.
I make those general remarks to reflect the industry
view about orders in council. It would be helpful to the
house if the minister could clarify for the purposes of
this debate why the government has chosen to use the
mechanisms provided for in the bill. Its choice has not
become evident in the briefing provided to the
opposition, in any of the public debate held or in debate
in the other place. I am sure that the minister could
explain why he has taken this course.
As I said at the outset of the debate, the opposition has
no intention of delaying the passage of the bill. Indeed,
we substantially support the essential aspects of it.
Firstly, we support the need to have appropriate
hardship provisions for retail customers but I reiterate
that we have concerns about how they are being fixed.
Secondly, there is no question in principle of our
support for the rollout of interval meters. However,
because of the wide scope of the bill there is a prospect
that the government will mandate a certain style of
rollout that will militate against full and fierce
competition.
It is certainly the view of the opposition with respect to
the implementation of the rollout that there should be
an industry-driven competitive model, but the industry
has no confidence that that will be the case as the
government has given itself such wide powers. The
minister now has the opportunity to clarify his position
on both those matters.
I conclude my remarks and indicate that, providing the
minister clarifies those matters for the house, we will no
longer delay the passage of the bill.
Hon. P. R. HALL (Gippsland) — I am pleased to
put The Nationals position on the Energy Legislation
(Hardship, Metering and Other Matters) Bill. I indicate
at the outset that we will not be opposing the
legislation. I appreciate that the Leader of the
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Opposition has sought clarification on a number of
unknown issues. His answers will be of interest to us;
we want to know the answers. I have an additional
question for the minister to which he may respond in
summing up the second-reading debate.
This fairly small bill of some five or six clauses makes
amendments principally to two acts — the Electricity
Industry Act 2000 and the Gas Industry Act 2001.
There are essentially two main areas of amendment.
The first relates to issues regarding hardship policies
and what will be required of the electricity and gas
retailers in this state, to develop and have approved by
the Essential Services Commission a financial hardship
policy for domestic consumers experiencing a genuine
incapacity to pay their bills. It does so by the inclusion
of details in clause 3 that makes amendments to the
electricity industry legislation and clause 5, which
makes amendments to the Gas Industry Act.
By way of a general comment, over the years a number
of constituents have from time to time raised matters
with me about their relationship with the electricity or
gas retailers. Where there has been an issue of general
genuine financial hardship I always found electricity
and gas retailers to be more than reasonable in their
accommodation of the needs of those people who may
be experiencing temporary financial hardship.
There have been times when I have negotiated on
behalf of constituents, mostly with retail electricity
companies but also with some gas companies, and I
have come to satisfactory arrangements to ensure those
debts to a company have been paid off over a period of
time. Although we hear a lot of talk about energy
companies cutting supplies to consumers who may be
in financial difficulties, I have never experienced that
happening. We have been able to work out satisfactory
resolutions to the problems in each case I have been
involved with.
One of the companies I was able to contact and discuss
this issue with was TRUenergy. It has no problems with
what is essentially a formalisation of the process it
adopts now — that is, TRUenergy has a general policy
of dealing with people who are in genuine difficulties
and this will formalise that by requiring a formal
hardship policy to be approved by the Essential
Services Commission. TRUenergy does not have any
problems in terms of this particular provision. I believe
the case to be the same with other energy retailers
around the state. This is just a formalisation of existing
practices and there is no real harm in doing that. That is
why we are happy to see these amendments go through.
I also note that power cannot be disconnected while
consumers are engaged in a financial hardship
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agreement. Again, that sort of provision makes a lot of
sense.
I turn now to the other main area of amendment
brought about by this bill — that is, we are legislating
for the introduction of electricity interval metering. We
are doing that through clause 4 of this bill. The details
as to the who, how and when interval metering will be
introduced will be determined by orders in council. As
the Leader of the Opposition indicated, not a lot of
detail is given by the minister in the second-reading
speech as to how this will occur. I pose a question for
response from the minister as to why we need to
legislate to give electricity retail companies the power
to embark upon providing an interval metering service
to consumers. I am not too sure why this needs to be
done by legislation. Most companies do not need the
approval of the government of the day to offer a new
product line — the market usually determines the
merits or otherwise of that product. In many senses I
see interval metering as a product which can be offered
by an electricity retail company. In saying that I am not
sure why we need legislation, why the government
believes it needs the power to regulate the introduction
of this new product line in the first instance. I would
appreciate the minister’s responding to that particular
inquiry in his summing up of this debate.
The issue of cost is an interesting one. I know the
minister has already been asked whether he has some
thought about how the cost of introducing this
particular new product line will be met. It is my
suspicion that the only way the cost will be recovered is
by embedding it in the tariff structure people will pay
for the electricity they receive. However, if the minister
has other ideas on that, as I said, I would be interested
to hear of them.
In general those two concepts, as outlined in this bill,
are supportable. As I said, the first concept of a
hardship policy is really just formalising what
electricity and gas retailers are doing now. If the
minister can tell me why we need formal regulations to
implement what is essentially a new product line in
interval metering, I would be pleased to hear his
explanation. It would satisfy me and my colleagues in
The Nationals, and enable us to support in full this
legislation.
Mr SCHEFFER (Monash) — I am very pleased to
speak in support of this bill, because its provisions are
important to low-income energy consumers living in
Victoria who can be hard-pressed to pay their gas and
electricity bills. Access to energy is one of the basic
services that everyone is entitled to: access to heating,
to an oven or stove for cooking, to entertainment and
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information — the radio, television, the Internet — to
creature comforts and to communication with the
outside world, all of which keep people feeling secure
and healthy. Older people and those on low incomes —
and all vulnerable people — are much more likely to be
exposed to a lack of these services because in general
they have less discretion over their resources and they
are more likely to go without things they need in order
to keep up payment of electricity bills and energy bills
in general. The bill gives significant support to those in
hardship who otherwise would disconnect themselves
from the energy supply. Therefore, the bill is to be
welcomed, because it will make a big difference in
protecting those residents who find themselves in
financial difficulty from falling into further debt and
hardship.
The Minister for Energy Industries, the Honourable
Theo Theophanous, established a committee of inquiry
into energy consumer hardship in response to concerns
raised by consumer and welfare groups and the energy
industry about the need for better direction from
government on the complex issue of consumer hardship
in the energy area. The minister asked the committee,
chaired by Professor John Nieuwenhuysen, to assess
the impact on consumer hardship of the policies and
practices of energy retailers, government departments
and agencies, financial counsellors and welfare
agencies.
Minister Theophanous appointed Mr Smith from this
place and Mr Rob Hudson, the member for Bentleigh in
another place, to jointly chair a reference group to
consult the committee of inquiry. I congratulate the
minister, Mr Smith and Mr Hudson on the work they
did at that time, work which has had a positive
influence on the bill under discussion today. It is
important to recognise that Minister Theophanous dealt
with this complex issue in a very constructive way by
establishing a consultative process that enabled people
with expertise in the community sector and in industry
to make considered recommendations to the
government.
The committee found that while overall the supports
available to consumers facing hardship are satisfactory,
some deficiencies need to be remedied. It noted that
community sector organisations reported that they
provide very significant levels of assistance to energy
consumers experiencing hardship, and that these
organisations were usually the last resort for many
people. The committee made some
20 recommendations, including that best practice
hardship policies should be developed by all Victorian
energy retailers, and that retailers should respond to
hardship cases in a more consistent manner to provide
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better access to support for financially disadvantaged
households. The government largely endorsed the
recommendations made by the committee.

government committed to spending a further
$4.6 million over two years to help energy consumers
facing financial hardship.

The summary report of the committee of inquiry into
the financial hardship of energy consumers is a very
interesting document. It notes that the energy bills are
typically only about 5 per cent of household income, so
they are not in themselves a major driver of financial
hardship. However, they become a problem when
considered in the context of a person’s overall situation,
especially housing costs and the unexpected things that
happen such as illness causing an inability to work and
the consequent loss of income or a hot water service or
car breaking down and diverting resources. That is what
makes it hard to catch up, and that is when energy bills
go unpaid.

The government also announced that it would introduce
legislation — which it has done — to ensure that the
Essential Services Commission would have power to
determine the principles and practices that would
inform best practice hardship policies. The government
announced that the ESC will be empowered through
legislation to monitor and audit retailer compliance to
hardship policies and would oblige retailers to publicly
report on their performance. For this the government
provided $9.6 million over two years to help retailers
address the issues confronted by those consumers who
are unable to pay their energy bills owing to financial
hardship.

The committee looked at how responsibilities of
government, community sector organisations and
retailers are allocated and found that overall the system
works fairly well but the way responsibilities are
exercised needs to be regularly assessed. The report
also looked at the importance of the first point of
contact and early intervention programs which would
minimise the spiral of debt. It concluded that
stakeholders should make a stronger commitment to
find ways to encourage customers to contact their
retailers if they are getting into trouble.

The second-reading speech states very clearly that the
government believes there is an obligation on energy
retailers to develop and implement best practice
policies in ameliorating consumer financial hardship. It
is very important to put in place preventive measures to
help consumers before they get into trouble and to
encourage energy retailers to work together so that they
can provide a more complete response to consumers
who are experiencing hardship in paying their bills.

The summary report states that community sector
organisations called for hardship guidelines for retailers
to be regulated, whereas retailers argued that hardship
programs needed to remain discretionary so that
retailers could have the flexibility to assist customers on
a case-by-case basis, keeping in mind the commercial
realities of running a business.
The government’s response to the recommendations
that came out of the inquiry had a number of aspects. It
included a model to improve the working relationships
among government bodies, energy retailers and the
community sector; improvements to government
assistance programs; and the release of a consumer
hardship policy statement, which was released in May
this year. The statement expressed the government’s
commitment that all consumers, especially those on low
incomes and those who experience disadvantage,
should be able to access energy services on an
affordable basis. The statement also announced that
legislation would be introduced to prevent consumers
from being disconnected on the grounds of their being
unable to pay. The government announced it would
strengthen energy concessions and relief grants, and
support consumers through energy efficiency programs
and financial counselling services. In the budget the

Clause 4 of the bill, which will insert section 46D,
empowers the government to deal with the introduction
of advanced metering infrastructure so that new smart
electricity meters can become available. These meters
will enable energy consumers to make choices about
how they buy energy at cheaper rates by using the
information the new smart meters can provide. The
meters are capable of providing information about the
energy efficiency of home appliances, and this measure
will help control the use of these appliances and so
reduce electricity bills.
In July the government announced that new smart
electricity meters would be rolled out on a trial basis
across the state. The new meters will be able to cut
power use and reduce greenhouse emissions. I think
that rollout is planned to commence in 2008. The
present bill provides for the trial of about 1000 meters
in homes. The meters will be of different types, and the
trial will enable the best option to be worked out and
selected. Consumers will be able to see how much they
pay for electricity at different times of the day so that
they can adjust their use patterns to times when power
is cheaper and to reduce the overall rates. The smart
meters will also be able to detect outages quickly,
monitor the quality of supply and display the level of
greenhouse gas emissions at any given point in time.
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A series of retail pricing trials will also be conducted to
assess the impacts of any restructuring of retail
electricity prices made possible by the metering
infrastructure project. This will enable stakeholders,
including consumers, to appreciate the potential
benefits and advantages of the meters. There is no
expectation that the advanced metering infrastructure
plan will lead to changes having to be made to the
current concession framework, but I expect that the
issue will be looked at in the course of the trial during
the rollout after 2008.
I congratulate the minister on the broad consultation
process that has so positively contributed to the
development of this legislation. I also congratulate
organisations that have participated and thereby
ensured that the legislation is widely supported. I
commend the bill to the house.
Hon. C. A. STRONG (Higinbotham) — As other
speakers have said, the Energy Legislation (Hardship,
Metering and Other Matters) Bill is a short bill. It does
a couple of things. It deals with the perceived problem
of hardship by introducing hardship provisions into the
Electricity Industry Act, the Energy Safe Victoria Act,
the Gas Industry Act and the Pipelines Act. It also deals
with the issue of interval metering, to which I will turn
in a moment.
I will talk about the hardship provisions first. Basically
the bill calls upon the Essential Services Commission to
develop some hardship procedures and policies and
then to administer those policies. I note that, quite
significantly, clause 3 inserts a new section 46 into the
Electricity Industry Act to give the minister the power
to pre-empt that by introducing hardship provisions,
and at some time in the future the ESC can proceed to
bring in its own provisions or modify those introduced
by the minister or whatever. In many ways this bill
shows a position in which the government is taking
over a lot of the decision-making process in energy.
The initial concepts of the privatisation process were to
set up an ESC as an independent body which would
make a lot of these decisions so that the government of
the day was not deeply involved. The reason for doing
that was to minimise the concept of sovereign risk and
to give the players a sense that they were dealing with
an independent arbiter.
Clause 3 inserts a new section 46 into the Electricity
Industry Act, which provides that the minister can put
all these things in place and that at some time in the
future the ESC can come along and modify those
measures if it sees fit, or is game or able to, and in the
meantime can administer those measures put in place
by the minister.
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I think it is worth noting some of the rules of the game.
New section 45 of the Electricity Industry Act will set
out what has to be in a financial hardship policy, and
new section 45(2)(c) says:
community expectations that the electricity supply will not be
disconnected solely because of a customer’s inability to pay
for the electricity supply …

I think everybody accepts the importance of electricity,
but I must say that that is a pretty sweeping concept.
Paragraph (b) says:
community expectations that licensees will work with
domestic customers to manage customers’ present and future
electricity usage and associated financial obligations …

It is a pretty wide ambit to expect a utility to manage its
customers’ present and future electricity usage and
associated financial obligations.
New section 43(2)(b) of the Electricity Industry Act
will require utilities to conduct electricity audits on
domestic customers. If these audits show that
appliances are not very efficient, then utilities are
obliged to move in and replace those inefficient
appliances and provide low-interest loans to the
consumers for that purpose. It requires utilities to have
hands-on involvement with customers who have
hardship and to advise those customers how they
should use their power and how they should manage
their finances so they can pay their bills. To intervene in
the life of the particular individual involved is
potentially significant.
Very briefly I would like to touch on the question of
who pays for this. It is an issue, because any of these
things are of themselves cross-subsidy. Never let us
forget that customers who experience hardship and get
the benefits will cost money to those who pay their bills
on time. The people who scrimp and save to pay their
bills and are responsible citizens and consumers will be
cross-subsidising the people who experience hardship.
I also think the point needs to be made that, as I
understand it, the utilities are not particularly against
these provisions. The electricity industry uses the
wonderful word ‘headroom’, which is the difference
between what people charge and what it costs them —
in other words, their profit margin.
In the default tariff area there is significant headroom.
There is certainly enough fat in the default tariffs to
well and truly pay for the cross-subsidy to people who
take advantage of the hardship provisions. The point
again needs to be made that it is the government that
sets these default tariffs. These default tariffs are not set
by the Essential Services Commission, and they do not
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run through a hearing process. They are in fact set by
the minister, and he says what the default tariff will be.
Hon. T. C. Theophanous — That is wrong!
Hon. C. A. STRONG — I am right. You set the
default tariff; they are not set by the Essential Services
Commission.
The ACTING PRESIDENT (Mr Smith) —
Order! Through the Chair, Mr Strong.
Hon. C. A. STRONG — Those default tariffs, as I
understand it, have a fairly significant headroom in
them.
Hon. T. C. Theophanous — They are done by
agreement.
Hon. C. A. STRONG — The minister says they are
done by agreement. That means it is a negotiation
between him and the utilities. They are set by the
minister and the utilities together; they are not set by the
Essential Services Commission. As the minister
confirms, they are set by an agreement between him
and the utilities.
Hon. T. C. Theophanous — It is set by the
distributors, by agreement.
Hon. C. A. STRONG — That is right, but we
would point out that it is an agreement with the
minister.
Hon. T. C. Theophanous — It is the distributors
who set them.
Hon. C. A. STRONG — And the minister ticks
them off, so they are basically approved by him. They
are not set by an independent process. As I understand
it, the majority of domestic customers are still on these
default tariffs, which of course raises the question of
when will the default tariffs be wound up so we get full
retail contestability and we see a real benefit in falling
electricity prices for the majority of customers? As I
say, default tariffs still apply to the majority of domestic
consumers.
Interval metering was an essential part of the concept of
the far-reaching changes to the electricity industry that
have taken place in Victoria under the previous
government and under this government. Interval
metering is an absolutely essential step in that process. I
think we will see enormous benefits down the track
from proper time-of-use pricing. Time-of-use pricing
was always a concept that was envisaged as an integral
part of electricity deregulation and privatisation.
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Some people have expressed concern about potentially
over-prescriptive regulation of interval metering and
how it will work and how it will be rolled out and so
on. I hope the government will be as general and
non-prescriptive as possible, because the freer the
whole question of interval meeting is — the freer the
technology, the greater the ability of the electricity
businesses to adapt to meet the market — is what will
make time-of-use pricing work and what will give the
maximum benefits to consumers. Everybody accepts
that we really need to give the issue of interval metering
a kick on, and I commend the government for that. I
hope this legislation will give interval metering and
time-of-use pricing a real push.
This will also go a long way to more deregulation of the
costing, perhaps making more contestability by lifting
the default caps. I am sure the minister and his advisers
will ensure that there is maximum flexibility in the
codes and regulations to ensure that interval metering
gets going. By the same token, I hope they ensure that
the regulations are not over-prescriptive on the
technology so that the various companies can introduce
technology that will suit their customer mix well and so
there will also be contestability in the technology to
even further allow innovation and flexibility in this
marketplace, which is so dependent on interval meters.
In summary, I applaud the effort to give interval
metering a kick along. I would also say to the minister
that, in his agreement with the utilities on the default
cap, he should be mindful that there is still a significant
number of customers on the default tariff. Although
there is in theory contestability for a whole series of
reasons, the majority of customers have not bothered to
take that up and therefore take the default tariff. I would
urge the minister to really apply pressure — be it
through advertising, marketing, public relations and so
on — and make people aware that they can get very
significant gains by shopping around and taking
advantage of contestability and by not being a little
lazy, like I think a lot of people are, and simply taking
the default tariff. Perhaps he should also be talking to
the companies as well.
It is my understanding — and certainly from the offers
that I have looked at — that most companies, when
they make an offer to a customer to go to a different
tariff rate, often make reference to the default tariff. In
other words, they will give some discount off the
default tariff or some give-away relating to the default
tariff rather than, as it were, coming up with their own
more advantageous tariff. We will very much more
easily be able to close the loop once we get time
time-of-use metering. With those few comments, I
commend the bill to the house.
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Mr SMITH (Chelsea) — I am pleased to make a
contribution to debate on the Energy Legislation
(Hardship, Metering and Other Matters) Bill, which is a
small but not unimportant bill. I say that because it goes
to what the Labor Party is about: it is a party with a
heart, and it believes in social justice. The bill clearly
recognises that we believe we have a social contract
with the people of Victoria and, in particular, those
people who do it tough from time to time, or, in some
cases, all the time.
On 13 March 2005 the Minister for Energy Industries,
who is responsible for this bill and for the industry in
particular, established a committee of inquiry at the
behest of welfare groups who were raising concerns
about financial hardship being incurred by some
customers across the state. I was privileged to be one of
the committee members inquiring into these issues,
along with the chair, Professor John Nieuwenhuysen,
AM, from Monash University; Mr John Huitfeldt from
Customer Service Benchmarking Australia; Miss Cath
Scarth from the Brotherhood of St Laurence; Mr Rob
Hudson, the member for Bentleigh in the other place;
Mr Sandy Canale from AGL; Mr Gavin Dufty from
St Vincent de Paul; Ms Sue Fraser from Kildonan Child
and Family Services; Mr Iain Graham from Red Energy
Limited; Mr David McAloon from TRUenergy Retail;
and Ms Anna Stewart from the Consumer Law Centre
of Victoria. Those people and the organisations they
represent show that it was a very broad consultative
committee with a broad range of interests and skills.
Those people were brought together to review where
we are at with regards to hardship in the energy
industry.
I am pleased to say that out of this inquiry came an
acknowledgment that the Victorian government
provides the best safety net, if you like, for consumers
in this country. There is no state that does it better than
we do, and I think we wear that fact like a badge of
honour. It is also fair to say that a number of different
views on different matters were expressed at that table.
Everyone was looking after their own interests initially,
but we did come to a consensus on all those matters.
For instance, I recall the representatives of the
Brotherhood of St Laurence and St Vincent de Paul
arguing that there should be no circumstances in which
a disconnection could be applied. My own view on that
argument was that it is fine in theory and in principle,
but in reality it is unacceptable. Why would I ever pay
my bill again, even if I could afford to do so? If there
was no chance of my being disconnected, why would I
pay?
Whilst it was a well-meaning argument, it was
unacceptable and it was never going to get up. But, as I
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say, people put their own positions, and perhaps the
companies wanted a harder line than the one they got,
but at the end of the day we came up with a sensible
position that meets our social contract as a government
and which protects the interests of those suppliers. I
think that is commendable.
By and large the 20 recommendations made by the
committee have been picked up in the bill. In particular
clause 3 applies to the electricity industry, and clause 5
applies to the gas industry. When we referred to meters
and a metering system, that put the frighteners on a few
people. They were thinking of coin meters and the
horror stories coming out of parts of Europe and the
UK in particular, where we were made aware of very
severe winters when particularly pensioners were
freezing to death in their homes.
It is totally unacceptable from all perspectives that
anything like that could happen in Australia. Whilst we
never suffer the bitter winters experienced in Europe, a
Melbourne winter can be very bitter for elderly and frail
pensioners or citizens. No-one in Victoria would get to
that stage. I think Mr Hall said in his contribution to the
debate that while he has dealt with a few people who
were in difficult circumstances and were struggling to
meet their financial obligations, he was not aware of
anyone whose electricity or gas had actually been
disconnected. I am sure there have been some cases in
some circumstances, but I think we do it pretty well.
Tasmania’s metering system seems to be working quite
well; it has some real advantages in that it is a voluntary
system. A metering system is ideal in holiday homes,
for those who are fortunate enough to have them. I am
thinking about how such a system might impact on
families with daughters who like to take showers for as
long as you could possibly imagine. There are some
real advantages in the metering systems, if they are on a
voluntary basis, and I do not think anyone should be
afraid of them.
The bill picks up the vast majority of the
recommendations made by the committee, and the
Essential Services Commission has been given the brief
to develop guidelines that will ensure we have a very
fair system in Victoria and that the interests of those
people who do it tough from time to time are protected.
This is good legislation. As I said at the start of my
contribution, it is a small but important bill, and I
commend it to the house.
Hon. BILL FORWOOD (Templestowe) — It is
my pleasure to indicate my support for the Energy
Legislation (Hardship, Metering and Other Matters)
Bill now before the house. Like the previous speaker, I
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commend the minister for his work on this bill. I note
he has been recently described as a Labor king-maker
and a shrewd numbers man. He appears to have got the
numbers right with this legislation.
I would like to make a couple of comments in relation
to this bill. Previous legislation introduced to this place
has said, ‘If you wrongfully disconnect supplies to
someone’s property, you are up for $250 per day in
penalties’. As honourable members in this place know,
the average retail margin for a retail supplier of
electricity to an ordinary retail customer is about $50,
so they would not have to get too many disconnections
wrong before they would begin to rip their profit
margin up. None of them, to my understanding, appears
to be in much danger of destroying their business
through wrongful disconnections, but I think the
proposal in the bill to formalise these plans is very
sensible.
I congratulate the committee on which Mr Smith served
for the work it did. In particular I was pleased to hear
him say we cannot allow a situation where people have
open slather. I am reminded of the story of a former
minister, one Bunna Walsh, who, when he became
Minister for Housing and Construction in a previous
government, was presented by the bureaucrats with a
pile of files and the request, ‘Minister, could you please
sign these?’.
He said, ‘What are they?’. The bureaucrat said, ‘They
are eviction notices for people who have failed to pay
their rent’. Bunna Walsh said, ‘Over my dead body. No
way am I signing any of those!’.
It did not take long for the message to get throughout
the housing sector that you did not need to pay your
rent any more; you could not be evicted because the
minister would not sign the bit of paper. There was
of course a change in the ministry, and a nice, sensible
and honest politician by the name of Barry Pullen was
appointed as the Minister for Housing. He holds the
record for the greatest number of people evicted by any
Minister for Housing — it is very unfair. He was a man
with a social conscience and he belonged to the
socialist left faction. But he was the person who had to
get the system back into kilter and the only way to do
it — —
Mr Smith interjected.
Hon. BILL FORWOOD — I feel sorry for
Mr Pullen because he was the person who had no
choice but to sign eviction notices. I applaud the efforts
of Mr Smith and other colleagues who recognise that
under some circumstances there may be some people
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who have followed the hardship provisions and are in a
hardship plan, but they still do not apply and keep to the
agreements they have.
In the Department of Human Services there is a system
that assists these people — and there should be. We
need to ensure that we do not put all the onus on the
retailer, and that the government continues to provide
sufficient funds for those people who are never going to
be able to do this. As honourable members know, I
spent quite some time as the shadow minister in this
area. I met with a number of people in hardship. As
Mr Scheffer said, you get faced with choices.
Sometimes the choices are, ‘Do I pay the rent, do I pay
the electricity or do I feed my family?’. People who are
in those circumstances need assistance not just from
energy retailers but from government, and other welfare
opportunities should be provided to them.
I have no difficulty at all with the hardship provisions
in the bill. I note the point made by the Leader of the
Opposition about whether or not this will lead to a
diminution in the amount of work undertaken by the
Victorian Energy and Water Ombudsman which will
therefore lower the cost of the facility. As honourable
members know, I think its budget at the moment is
between $5 million and $6 million a year which is paid
for by the retailers. In essence what it means is that we,
as consumers, pay for it. I think any mechanisms that
we can put in place that lead to efficiency in the
operations of these sorts of institutions is for the benefit
of not only the actual consumers who deal with
hardship but all of us because ultimately, as it is in
every case, we, the consumers, pay.
I am interested in the clauses to do with the introduction
of interval metering and the trial. I am of the view that
if we have only about 50 per cent churn rate at the
moment, then the rest of the people are therefore on the
default tariff. It seems strange to me that they will then
warmly embrace an interval meter which requires them
to study how they spend their electricity. If I am
spending $1000 to $1500 a year on electricity, I will
need to be concentrating hard to make sure I get
information, understand it and turn on the washing
machine, the dishwasher and the sorts of things that I
need in the middle of the night. But I am aware that the
minister and I have both churned, because we are
interested in ensuring good deals.
Hon. T. C. Theophanous — I didn’t do it; my wife
did.
Hon. BILL FORWOOD — She is good at
numbers too! I recently selected an energy retailer for
the new house that I have purchased. I have entered into
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an agreement whereby if I pay by direct debit I get a
10 per cent deduction on the amount I owe. That is
good. I applaud that retailer for offering that to me. I
think I was equally smart to accept it.
Ms Hadden — Who was it? Was it Origin Energy
or AGL?
Hon. BILL FORWOOD — No, I will not go there.
I think it is an indication that full retail contestability is
there for people who wish to use it. Obviously if we get
the standards right and the interval meters in place, I
think it will be for the benefit of those of us who choose
to spend our time and money doing that. As the Leader
of the Opposition said, I hope we get some standards in
place that do not compromise the ability of the market
to put forward innovative products. It would be
disappointing if we limited the way that we allowed the
uptake of interval metering and the rollout of the
system. I look forward to watching that in the future.
I know other members are asking the minister all sorts
of questions that he is to respond to in a few minutes. I
only have one I would like to ask him. Clause 6 on
page 16 says:
New section 132A inserted into Pipelines Act 2005
After section 132 of the Pipelines Act 2005 insert —
“132A. Funding
A licensee must pay to Energy Safe Victoria at
such times or times as the Minister determines …

I am interested to know what criteria the minister will
use when deciding how much these licensees will pay. I
take it that he is looking for some sort of cost recovery.
I note that the money is going into the general account,
so if he is deciding that this should be — —
Hon. T. C. Theophanous — Is this for Energy Safe
Victoria?
Hon. BILL FORWOOD — Yes. If the minister is
deciding that this is in fact not cost recovery for the
operations that are provided to people who are licensees
under the Pipelines Act, and if it is identical to the
mechanisms which are currently in place, then I am
sure that other people will be pleased, because that will
lower the amounts they are currently paying. I cannot
believe it will put the cost of Energy Safe Victoria up
all that much, but if the minister would care to let us
know whether or not he intends to make a profit on the
provision of these services, I would be grateful.
As it has been said, we support the legislation. We think
it is important that hardship provisions are put in place.
Putting them in as part of the licence is sensible — they
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are in place already. In many senses it is a de facto
regime that is being legitimised by the legislation.
Along with other members I congratulate the minister
on his ability to get agreement from so many different
parties in relation to the legislation. I wish it a speedy
passage.
Ms HADDEN (Ballarat) — I rise to speak on the
Energy Legislation (Hardship, Metering and Other
Matters) Bill, which I support. It is very timely that we
as a Parliament should consider hardship and metering
provisions, especially hardship provisions, because the
cost to each household of utilities keeps going up and
up. For instance, I just received a letter from my
electricity provider announcing a 3 per cent increase
from 6 September 2006. This is after an earlier 3 per
cent increase for the quarter ending March 2006. Whilst
it might be somewhat easier for me than others to pay
increases in my utility bills, I fear for my constituents in
Ballarat Province in country Victoria, especially those
who are on fixed incomes — that is, low-income
earners and those who are totally reliant on a pension or
government benefit through absolutely no fault of their
own — because it is not just electricity that goes up but
also gas, phone and all the other fees and charges
associated with running a house and a car and even
catching public transport. It is very important that
hardship provisions be placed in the legislation to help
people work through their financial hardship
difficulties.
The bill amends the Electricity Industry Act 2000, the
Energy Safe Victoria Act 2005, the Gas Industry Act
2001 and the Pipelines Act 2005. The amendments to
the Electricity Industry Act and the Gas Industry Act
respectively require energy retailers to develop and
submit for the approval of the Essential Services
Commission financial hardship policies which are
aimed at providing greater support for energy
consumers who are experiencing genuine inability and
incapacity to pay their bills. At clause 4 the bill deals
with advanced metering infrastructure, which previous
speakers have asked questions about. I will also ask a
couple of questions for the minister to respond to later.
A purpose of the bill is to assist those people who are
having difficulty paying their electricity and energy
bills to sign up to a financial hardship policy with their
energy provider. Clause 3 substitutes a new division 6
of part 2 of the Electricity Industry Act. The first very
important object of that division, which is set out in
new section 42, is to recognise that financial hardship
may be suffered by domestic customers — and it
certainly is suffered by many, even in the rather affluent
city of Ballarat. The second object is:
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to promote best practice in electricity service delivery to
facilitate continuity of electricity supply to domestic
customers experiencing financial hardship.

New section 43 deals with financial hardship policies
and provides that a licence to sell electricity will be
subject to a deemed condition requiring the licensee to
submit a financial hardship policy to the commission
for approval and, if required to do so, to the minister.
New section 44 gives the commission the power to
issue guidelines in relation to the development and
implementation of financial hardship policies. That is
very important and very timely, but my question to the
minister is: who will formulate such guidelines and
who will have the ultimate responsibility for the
oversight and implementation of the guidelines?
New section 45 deals with the power of the Essential
Services Commission to consider a financial hardship
policy submitted by a licensee in accordance with new
section 43. It provides that the commission may
approve the policy if it considers it appropriate. The
commission must have regard to a number of matters
set out in new section 45(2). I will precis them, but they
are very important. The commission must have regard
to the essential nature of the electricity supply, the
community expectations that licensees will work with
domestic customers to manage their present and future
electricity usage and associated financial obligations,
the community expectations that the electricity supply
will not be disconnected solely because of a customer’s
inability to pay and the principle that the electricity
supply to premises should only be disconnected as a
last resort. There are another couple of criteria too. The
clause covers all angles, if I can put it that way. A
financial policy submitted under new section 43 must
include a flexible payment option, provision for the
auditing of a domestic customer’s electricity usage,
flexible options for the purchase and supply of
replacement electrical equipment and processes for an
early response by both the licensee and the domestic
customer to electricity bill payment difficulties.
New section 46D empowers the Governor in Council to
make orders with respect to advanced metering
infrastructure. I ask the minister in his response to
address exactly what that means. The meaning eludes
me, even after having read page 3 of the second-reading
speech. Perhaps that matter could be elucidated by the
minister. I am sure he has the capacity to explain
exactly what ‘electricity interval meters, with advanced
metering communications functionality’ means, and
how it will assist the financial hardship policies to be
implemented under this bill.
It is very important that the government consider the
social impact. The previous speaker said that this bill,
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with its financial hardship policies, is in effect a social
contract between the suppliers and the consumers. It is
that, but I think it is a legal contract and not just a social
contract. There is a need for something to follow
that — for example, the government needs to make
sure it properly funds and resources financial
counsellors in the community, especially in rural and
regional Victoria. This is so that people can seek
assistance in relation to the financial hardship policy
document and how they can set aside their small
incomes or government benefits to meet all the
requirements to keep their daily lives going. I think that
needs to be addressed and considered as a matter either
out of the budget of the Department of Human Services
or the budget of the Minister for Energy Industries.
As members of Parliament know, many people come to
us for assistance. They want financial assistance with
paying their bills. They try to do the best they can
through the various welfare organisations. In particular
in Ballarat many people who simply cannot meet their
repayments come into my office, and it is becoming a
more and more frequent event — it probably happens
daily during some weeks. They cannot even prepay
their electricity or phone bills. Many have a prepayment
system which has been organised through a particular
welfare organisation, and they have not got the money
once they prepay to renew the prepayment card for their
electricity and phone. They are just desperate. These are
people too who rely on the various welfare agencies in
Ballarat for their food to feed themselves and their
children, and even with the generous assistance from
volunteers who provide food to the church and welfare
organisations, these families still have great difficulty in
paying for their basic utilities.
We need as a community, and the government needs, to
address greater funding and resourcing of financial and
welfare services that are needed to assist these people in
getting their head around a financial hardship document
and to get their head around how they can actually meet
their commitments. As I say, the electricity bills are
going up. One of them was going up by 3 per cent on
1 September this year. I imagine most of them will be
doing that. Our water rates in Ballarat have gone up
8 per cent. Council rates have gone up 7.5 per cent in
Ballarat. This is all added to everyone’s weekly
household commitments, and it is passed on to the
consumer whether the consumer is an owner of the
house or a tenant. Tenants do it a lot harder in country
Victoria.
I support the bill. I think it is important, but it needs to
be resourced properly by the government so that people
do not fall through the cracks and so that they fully
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understand their responsibilities under a financial
hardship agreement with an energy provider.
The other issue is with the guidelines under new
section 44. As I said, who will formulate them? Who
will participate in formulating them and amending them
and how will they actually operate? I believe new
section 46D in relation to the Governor in Council
orders with respect to advanced metering infrastructure
et cetera needs to be explained to the house.
I have had very recent experience with one of my
constituents, Ms Vicky Pilven, who faced the very real
threat of having her electricity disconnected, which
would have meant her ‘demise’ — in her words —
when her life support electricity concession, which she
had been receiving since 1991, was threatened. She
received a very stern letter from Origin Energy which
gave her three days to pay the bill, or it threatened
disconnection and a reconnection fee and security
deposit. It threatened to lodge her details with an
external credit reporting agency as a defaulter. That of
course would have affected her credit rating in the
future. Vicky had nowhere to turn. She came to me,
thank goodness, as the Independent member for
Ballarat Province. Together with her family we got
through that.
I contacted Origin Energy in writing to make it formal.
It is all very well dealing with phone calls between
myself and a nameless person in Origin Energy’s South
Australian headquarters, but I believe one must commit
it to writing. That is the old lawyer coming out in me.
But certainly it worked. Vicky was adamant that she
was not going to pay the bill. She was entitled to the
concession which was for electricity to her life support
ventilator and suction unit. She needed it and will need
it for about 12 hours of each and every day for the rest
of her life. She had had that ventilator and suction unit
connected since 1991, when she was released from
hospital, and no amount of any hardship policy
document would have saved Vicky. But we worked
together with Origin Energy. I first raised the issue in
Parliament on 19 July. I wrote to Origin Energy on
5 July and 11 July, and Vicky wanted to expose the
situation to the media, which we did in the first week of
July.
It worked out well because Origin Energy contacted me
on 7 August and said, ‘Congratulations, you have done
a great job; the concession has been reinstated by the
Department of Human Services’. It acknowledged that
had I not done the hard work that I had done for Vicky
the concession would not have been reinstated, and it
did not know quite what it was going to do. It assured
me that it would not disconnect the electricity supply to

3047

her home, in view of the fact that she needed it for her
life support, to live and breathe, but it said it would
have had to forgo the normal concession rate, which
was around $60 per bill.
To her credit, Vicky paid the July account and the
previous account less the normal concession that she
was entitled to, although she was extremely upset about
her treatment. She still is. She still has not had an
apology from the department or Origin Energy as to her
treatment, but together we got through it. I think this
was a great way of helping a constituent who was being
treated pretty poorly by both the Department of Human
Services and an energy provider, although the energy
provider came around a lot sooner than the department.
This is an important bill.
Hon. P. R. Hall interjected.
Ms HADDEN — I thank Mr Hall for the
congratulations. Certainly Vicky’s situation taught me a
lot about the energy industry.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! The member’s time
has expired.
Hon. DAVID KOCH (Western) — The Energy
Legislation (Hardship, Metering and Other Matters)
Bill is an omnibus bill that amends the Electricity
Industry Act 2000, the Energy Safe Victoria Act 2005,
the Gas Industry Act 2001 and the Pipeline Act 2005.
In acknowledging that there appear to be three broad
areas covered under the bill, it is important to note that
the Liberals are supportive of the principle of finding
ways that better afford consumers access to energy
supplies while at the same time removing the threat of
disconnection wherever it can be avoided.
Firstly, the bill attempts to amend both the Electricity
Industry Act 2000 and the Gas Industry Act 2001 to
allow energy retailers to submit hardship policies to the
Essential Services Commission (ESC) for
consideration. Clearly any hardship policies would
endeavour to accommodate customers who found
themselves in a position of not being able to settle their
accounts at some point for what may well be legitimate
reasons. Of particular importance in putting any such
policy together is finding a sensible and acceptable way
of resolving issues without automatically resorting to
supply disconnection.
I know supply companies work hard in trying to reach
agreement with customers in many cases to resolve
these matters, and in the majority of cases good
outcomes are achieved. Sadly many situations get a bit
out of hand, principally due to a fear of approaching
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companies by customers who find themselves in a
difficult position they do not really know how to
address. My own experience in handling some of these
matters on behalf of constituents demonstrates that
distributors generally take a compassionate attitude to
the concerns of their customers and in many cases
waive outstanding amounts where due cause or
hardship is a major contributor.
The bill goes on to amend the Electricity Industry Act
2000 to provide for electricity interval meters to be
installed and by whom, the specification standards that
are required to gain the best results, along with the
necessary number of supply points that are needed, and
the setting and regulation of prices that industry
licensees may charge when connecting this metering
technology. Lastly the bill amends the Energy Safe
Victoria Act 2005 and the Pipelines Act 2005 to allow
Energy Safe Victoria to recover costs due to the transfer
of responsibility.
Electricity interval meters are not new. The concept has
been around for many years. These meters principally
allow for the power delivered to be measured and
costed over defined periods as small as even half an
hour where high peak loads are required several times
within an 8-hour work period or shift. With the
installation of this technology and better management
of peak demands there is an opportunity for customers
to benefit and for costs to be contained, even if it
requires an industry to move its load demands out a
little bit in either direction to accommodate supply
curves within a power delivery district.
Two cases that come to mind are domestic and
commercial floor heating and a large industry in
Western Province — that is, the dairy industry.
Although floor heating is mostly in operation during the
night beyond 11.00 p.m. and stops at about 6.00 a.m., it
usually needs the odd boost during the early afternoon
to maintain optimum temperatures. While appreciating
that our dairy industry already gains some benefits from
off-peak usage for milking, and more so for water
heating, I consider that by the use of the technology
offered with interval meters even greater advantages
may well be gained in what has now become an
industry with high costs, especially for energy. This
technology is of immense importance to industries that
have a narrow but high demand for power over small
periods of time.
One of our concerns with the bill is the ongoing pricing
determinations that may take place. Where pricing
applicable to interval metering is to be amended over
time, this needs to be clearly specified, especially if —
and we understand this is to be the case — it is
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supposed to be an industry-based regulation and pricing
may be fixed over given periods of 3, 4 or 5 years. We
are concerned about whether the existing mechanisms
under the current tariff orders should be maintained or
whether the government’s demand for greater and more
sweeping powers, as is laid out in this legislation,
should be implemented. We look forward to this
legislation offering the opportunity to have national
consistency in electricity obligations and pricing
determinations that may offer greater relief to energy
users. This is especially important for high-demand
industries in order that Victoria may remain
competitive and preserve jobs that have been rapidly
exported by the Bracks government over recent times
with little care or concern. I commend the bill to the
house and wish it a speedy passage.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — During the course of the 15 minutes
allocated to me, I shall try to respond to the issues that
have been raised. Hopefully that will deal with the
issues raised so far. I thank the opposition parties for
their support for the legislation and the major initiatives
contained within it.
I want to make some points in the beginning about
some misconceptions. The first is that the safety net
price that is currently available — members would
know the government negotiated with the three major
retailers a safety net price over a period — is
determined on the basis of prices set by distributors, not
on the basis of an order in council by the minister, and
consequently it is in that sense a price set by the
distributors after negotiation with the government. Full
retail competition is now available and any consumer
can change supplier. There is no limit on that
contestability. Contrary to what is understood, the
advice I have is that more than half of all consumers
have taken advantage of that and have moved to a
market-based contract over time to get the sort of
advantage that Mr Forwood indicated he got as a result
of changing.
As a government we believe there were unnecessary
disconnections, which was evidenced dramatically by
the fact that when we put in place the $250 wrongful
disconnection rule, disconnections dropped by 50 per
cent. That showed dramatically that maybe the use of
disconnections had been overdone by retailers and that
they could have done better. We do not run away from
that.
I also indicate that at a fairly fundamental level the
contestability that we keep talking about in relation to
the technology is that there will be basic rules about the
type of technology that is acceptable or will be required
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to be implemented in relation to interval meters. The
interval meter itself must meet a minimum requirement
in relation to technology. However, that is only a
technology specification, it is not a type of meter
specification. So long as any meter that meets that
specification is put in place, that will meet the
requirements under the act.
It should also be understood that we expect there will
be so-called add-ons that will be done at the same time
by retailers and by consumers. Members might have
seen that when we made the announcement I displayed
one of those add-ons — that is, a kind of in-house
display. It is not part of the meter but is an in-house
display which would indicate to the consumer with that
display when would be the best time to buy cheaper
electricity and so forth.
That would not be available with every meter installed,
but we would expect many people would take the
opportunity to have such an in-house display. We also
anticipate that maybe some of the retail companies
would want to offer that piece of technology to get the
customer in the first place and put them on the new
tariff. We think that will work very well.
I also indicate that we believe this package has the best
hardship policy or the best set of hardship relations in
Australia. I have publicly made the point, and I hope
the opposition supports this position, that as we move to
national regulation of the retail sector, Victoria will not
accept a circumstance of watering down our hardship
provisions so as to get consistency at a national level. I
hope the opposition will be prepared to adopt that
position, too.
I hope I can get through all the questions asked of me
during the debate. The first is the add-on contestability
issue. The order in council provision in proposed
section 46D will allow the Essential Services
Commission to set the distributors charges for the
technology. Proposed section 46E(2)(a) enables matters
to be decided by the Essential Services Commission.
I am undertaking — I think this is the undertaking the
Leader of the Opposition wants as to the action the
minister would take — to leave this by order in council
to the Essential Services Commission. In doing that, the
order in council will clearly state to the Essential
Services Commission that when deciding distributors
charges, it will do so by making a determination in the
first instance in the normal way that the ESC does
under the Essential Services Commission Act. That is
contestable, as members are aware, and there are
processes in place to contest that particular issue.
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Hon. Philip Davis interjected.
Hon. T. C. THEOPHANOUS — I am not sure it
would not have been better to have gone into the
committee stage because members asked so many
different questions.
The other question asked was how we would deal with
who was responsible for the meters. We will use the
current national electricity rules to bring this about.
Under those rules only two parties can be appointed as
the responsible persons for advanced metering services.
These are either electricity retailers or electricity
distributors. The current Victorian proposals do not
intend to amend the rules on matters relating to
responsible persons.
Under the rules retailers will have the first right of
refusal in relation to installing the meter, of becoming
the responsible person for putting in the meter. If they
are unable or unwilling to meet the prescribed
requirement for ‘a responsible person’, the rules require
that the retailer will then request the relevant distributor
to offer to undertake that role in their stead. In effect
that means that the distributor is on the last line of
persons described as responsible when it comes to
installation. We expect that most retailers will not want
to become involved in installing the basic metering
technology.
There is a reason for that: there is a cost associated with
a retailer installing a new meter but there is nothing to
stop a consumer from changing from their current
provider to a different retailer. In that circumstance the
rules are that the retailer would not be able to come and
remove the newer meter and reinstall the old one. Most
retailers may not be willing to take the risk of whether
the customer continues to stay with them. I do not think
that would apply to the add-on technology that I talked
about earlier, where you could install an in-house
display but then move it if the consumer wanted to
change to a different retailer.
There will also be some contestability issues for the
distributors because the ESC will impose requirements
to make sure he does not overcharge for the installation
of the meters. The ESC will have to satisfy itself that
the distributor has gone through a process to arrive at
the lowest cost of installing the meters. That will mean
other people will be able to make bids to the distributor
for providing metering services and placing meters into
people’s homes. That is the general structure which we
think will work.
Some issues were raised about the hardship question.
Proposed section 48I says that the commission may
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approve financial hardship policy, and proposed
section 48J says the minister may approve financial
hardship policy. Some people might say, ‘Which one is
it?’.
We say that in the first instance, this provision is
designed so that a hardship policy is approved by the
ESC. However, we are also maintaining a reserve
power because in the event some circumstance emerges
where the ESC approves a particular financial hardship
policy but which the government may not agree with —
we did not think it met the objectives of the act for
whatever reason — under proposed section 48J the
minister may, by notice in writing, require a licensee to
submit a financial hardship policy directly to the
minister for approval within the period specified in the
notice.
We see the other process as a kind of safety mechanism
to ensure that what we have set out in the act and the
sorts of things we want to have included in the financial
hardship policies are in fact reflected in the policies
worked out by the ESC. I must say community groups
were especially demanding of us on this issue, because
whatever one might say, some of them have concerns
about the way in which the ESC has handled hardship
in the past. They made some fairly strong
representations in relation to that issue.
In the minute that remains, I will respond to the
Honourable Bill Forwood, who wanted to know about
the insertion of new section 132A, which concerns
funding, into the Pipelines Act. Under the new section a
licensee must pay a fee to Energy Safe Victoria at such
times as the minister determines. Mr Forwood was
concerned about whether that was any different to the
current procedure. All it does is pick up exactly the
same procedure that we use under the Electricity
Industry Act and the Gas Industry Act in order to fund
Energy Safe Victoria. Because Energy Safe Victoria is
getting an additional responsibility in relation to
pipelines we are applying exactly the same set of rules
in relation to that.
I hope I have answered members’ questions adequately.
If not, I am happy to respond to members in writing at a
later date if they raise issues with me.
Motion agreed to.
Read second time.
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Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
That the bill be now read a third time.

In so doing I thank honourable members for their
genuine support for two really good initiatives. The
legislation will allow us to look forward to Victoria’s
electricity and energy being provided in a way that is
sensitive to hardship issues but also within a highly
competitive structure, with new smart meters for each
of the 2.3 million consumers of electricity in this state.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

COPTIC ORTHODOX CHURCH
(VICTORIA) PROPERTY TRUST BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of
Hon. T. C. Theophanous.

CORONERS AND HUMAN TISSUE ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 9 August; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Coroners and Human Tissue Acts
(Amendment) Bill, I am happy to indicate that the
opposition will support this piece of legislation. It is a
fairly straightforward bill, which amends the Coroners
Act 1985 in relation to autopsy procedures and extends
the functions of the Victorian Institute of Forensic
Medicine. In many ways this bill simply amends, tidies
up and codifies most of the existing practices in regard
to this issue.
In many ways this bill deals with health issues, because
it essentially deals with the area we generally know as

CORONERS AND HUMAN TISSUE ACTS (AMENDMENT) BILL
Tuesday, 22 August 2006

COUNCIL

organ transplants, or tissue transplants, to extend the
definition from simply regarding organs to including
tissue. As this is a health bill, it is worth reflecting on
the growing importance of more sophisticated health
interventions in our society. As the sophistication and
the number of these interventions grow — and organ or
tissue transplant is growing, and we would all agree it
needs to grow more — it is important that this area be
codified in legislation, which this bill goes a long way
towards doing.
We all know there have been significant changes
regarding health in our community. How we deal with
health — individual health and public health — is
rapidly changing. It was not that long ago that there
were major advances in public health with regard to
sanitation, water purity et cetera. Unfortunately, if we
look at less developed countries, we see that this
area — sanitation, drinking water and waste disposal et
cetera — is still very important for them, causing much
disease and death. These are areas which have well and
truly been dealt with in the advanced world and in
Australia. As such, the health of our population and our
society has dramatically improved over the last century.
Of course there are still public health issues out there. I
think the new one which everybody acknowledges has
come on the scene is the whole issue of obesity. It is
attracting a great deal of attention in the media and
other places today. The issue of how we deal with these
societal or public health issues, as they are known, is
very important. We need to be ever mindful and ever
vigilant that these public health issues are under
constant scrutiny and receive constant attention to see
that they are properly dealt with. Issues like sanitation
and obesity, as the new one which has come along,
affect a great many people and are major factors in the
health outcome of our society. Nevertheless as the
global health of the economy improves, the more
special, more personal interventions like organ and
tissue transplants if somebody is in an accident and
needs a new organ or new tissue or nerve cells or
whatever, become more and more important. We see in
that the whole issue of health and gene therapy and so
on; constant advances are taking place in our society.
Organ and tissue transplant is an essential part of that.
This bill sets out more clearly the responsibilities of the
various parties in that area. It particularly deals with the
coroner’s position in this. We have the Victorian
Institute of Forensic Medicine where various autopsies
and the like are carried out. There needs to be an ability
for some of the tissue and organs, with the agreement of
the family of course, to be saved so they can be reused.
We already have the Donor Tissue Bank of Victoria
where many of these organs, with the families’
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permission, are stored so they can be used to save lives
and improve the lifestyles of other patients.
This whole area of tissue donation is incredibly
important. There is much that needs to be done in the
public arena to make people aware of this important
work so that when for whatever reason we shuffle off
this earth, what is left of us can be reused and put to
good use by people who have a great need for it. I
encourage people to ensure as much as they possibly
can that they have the appropriate authorities in place so
that if something happens to them their vital organs will
be available to the tissue bank and can be used to aid
people who are in very great need of organ and tissue
donations.
As I said, the bill tidies up and codifies much of the
existing practice. This practice has taken place for some
time and will continue to take place. However, its
importance is underlined by the fact that there needs to
be legislation to ensure things are done properly in the
whole area of autopsies and family sensitivities
et cetera. With those few comments, I commend the bill
to the house as a very important and sensible piece of
housekeeping to ensure that this whole area of organ
and tissue donation can continue to flourish, and the
community and people who are in great need of new
organs and tissue have a mechanism in place to look
after them.
Hon. W. R. BAXTER (North Eastern) — I share
Mr Strong’s support for the bill. As he said, it is simply
codifying what has largely been the practice for some
time. It is obviously appropriate that it be given a
proper statutory basis. We are dealing with very
sensitive subjects and times of severe trauma and grief
for the persons who need to give consent to tissue being
taken from a recently deceased person. I have studied
the bill and had a lot of discussions with my leader in
another place, who has a particular interest in this
subject. We in The Nationals are well satisfied that the
provisions in the bill are appropriate.
I think we are very fortunate, and this has been
acknowledged by Mr Strong, that we live in an age of
extraordinary medical technology. I simply marvel at
how in my lifetime progress has been made to such an
extent that things which would have seemed like
science fiction when I was a boy are now capable of
execution. Lives are being saved, and more particularly
lives are being made more livable, simply because we
have the technology to do these transplants and we have
people in our community who are prepared to make
provision in the event of their demise, accidentally or
otherwise, for their organs and their tissue to be made
available to other persons. As I understand it, it does
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not happen that often because in many cases the death
occurs at a time and in a place where it is not possible
to collect the relevant tissue in a short enough period of
time for it to be reused. No doubt we will get better at
that as time goes on, science improves even further and
the techniques are better.
However I think we have a long way to go in getting
the message out to our community at large about the
extraordinary value of tissue donation and that many
more people need to make provision and advise their
next of kin as to what their wishes are. I know there is
some very good work going on. I carry in my wallet an
organ donor card which indicates what my intentions
are. I commend people such as Mrs Marcia Coleman,
the wife of our former colleague in another place, for
the work she is doing in promoting the need for people
to become much more aware of the value of organ
transplants.
I think of a family in Shepparton which tragically lost
their seven-year-old daughter a year or two ago. They
made the decision, despite their grief, at the time to
make her organs available. I understand some 8 or
10 citizens, hopefully young citizens like the recently
deceased, were able to benefit from that thoughtfulness
and that generosity. For many people this is unpleasant
to think about, but it is a fact of life that we have many
in our community who are suffering because of a
disease or an illness which could be either overcome or
at least largely alleviated if they could be the recipient
of an organ donation from another.
I support the work being done by those groups. I
certainly encourage everyone to make sure that they
register — it is so easy to do online — and that they
make their next of kin aware of their intentions. The bill
expands the objectives of the Victorian Institute of
Forensic Medicine in a way that I think is quite
appropriate. That institute runs the Donor Tissue Bank
of Victoria and adheres to strict protocols regarding
prospective donors, the manner in which the next of kin
of a deceased are approached and the process of
retrieval and storage of the tissue for donation. These
are very sensitive matters, but from the research that I
have been able to do I am confident that it is being
undertaken in the correct manner and that the
Parliament can have confidence in passing this
legislation, which I am happy to support.
Ms MIKAKOS (Jika Jika) — I am very pleased to
make a brief contribution in support of the Coroners
and Human Tissue Acts (Amendment) Bill. I am also
very pleased that both the opposition and The Nationals
have also indicated their support for what I think is a
very important piece of legislation. I share the
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sentiments expressed by the other speakers in this
debate so far. Encouraging members of the public to
consider organ donation or the donation of human
tissue is a very sensitive issue. We should encourage
the public to become more aware of it as medical
science advances. This very straightforward bill is
designed to ensure that our legislation reflects the
reality of common medical practice today, particularly
as it relates to the removal of human tissue and organs
during autopsies.
Medical technology is rapidly advancing and, as we
have an ageing population, organ donations and
transplantations are becoming more necessary, and
these types of procedures need to occur in a very
time-critical manner. For many of these operations we
need to ensure that tissue typing and matching is
conducted quickly and accurately by qualified
professionals. The amendments will ensure that the
Donor Tissue Bank of Victoria has a proper legislative
basis for continuing its role in saving and enhancing the
lives of Victorians and expanding the pool of donors. I
want to acknowledge the very important work that the
DTBV undertakes. DTBV is run by the Victorian
Institute of Forensic Medicine, and I understand that in
its 15 years of operation it has provided more than
10 000 tissue allografts; therefore many thousands of
Victorians have been able to benefit from these
advances in medicine.
Essentially the bill clarifies who can remove tissue to
enable an autopsy to be undertaken or to make tissue
available for transplant. Presently medical practitioners
who conduct autopsies are assisted by trained
technicians. This bill recognises that the technicians
play an essential role in the autopsy process, and this
legislation will allow this practice to continue.
Up until now there has been the theoretical possibility
that criminal prosecution could have been brought in
certain circumstances due to what we could say has
been a lag in the law recognising what has become
current practice. Consultation was undertaken with key
stakeholders in the main to alleviate concerns that their
past practices involving autopsies would not be
regarded as improper or in any way illegal. By
amending the Human Tissue Act to allow common
practices to be properly recognised by the law in
relation to non-coronial autopsies performed at
hospitals, we are ensuring that these practices will be on
a proper legal footing. The bill also amends the
Coroners Act to make it clear that medical practitioners
who conduct autopsies can be assisted in this process
by mortuary technicians or scientists working under the
general supervision of the medical practitioner.
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I note that in the course of the debate in the other place
a question was raised about the retrospectivity aspect of
this bill. In particular I note that the responsible minister
responded to this particular issue, which was also raised
by the Scrutiny of Acts and Regulations Committee.
Both the Attorney-General and the Minister for Health
responded to this issue. As I am aware, the issue of
retrospectivity is not intended to address any issue of
proceedings commenced before the introduction of this
bill or claims made regarding these matters. Rather it is
intended to ensure that what has become medical best
practice is in fact provided with greater legal certainty
into the future.
By way of conclusion, like the Honourable Bill Baxter I
have spoken with people who have experienced the
tragic loss of family members. In fact I spoke to a
family only a few weeks ago who had lost their son,
who was in his 20s, in a culpable driving matter. They
had made the very honourable decision to donate their
son’s eyes to medicine. Although they were
understandably grieving in the circumstances, they
were comforted by the fact that they knew that part of
their son would live on and benefit another family.
Those types of situations are ones that we as members
of Parliament should share with the Victorian
community more generally. Such honourable and
generous donations are made at extremely difficult
times in the lives of families, and the circumstances in
which those families find themselves truly reflect the
great generosity of spirit with which they make those
difficult decisions.
We should be encouraging members of our community
to register as organ donors. There is a huge shortage of
organs in this country to meet the demand that exists,
and people are having to turn to donations and
operations overseas in order to avail themselves of
those organs. Allegations have been made about the
trafficking of organs in a number of countries. Very
poor people are being encouraged to sell kidneys in
order to obtain money for their families who are
probably in very difficult circumstances. As wealthy
members of the international community we have a
responsibility to look after the health needs of our own
community, and by encouraging more people to donate
hopefully we will ensure that the black market in
human tissue or organs does not proliferate any further.
I commend the bill to the house.
Sitting suspended 6.27 p.m. until 8.03 p.m.
Hon. J. G. HILTON (Western Port) — I would like
to make some brief comments on the Coroners and
Human Tissue Acts (Amendment) Bill. As we heard
before the dinner break, as it is not being opposed by
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The Nationals or the opposition I will be relatively brief
in my comments.
I read the report of the contributions in the lower house
debate on this bill. It was quite obvious that there are
occasions in politics when issues rise above the normal
point scoring and grandstanding. To some extent that is
the theatre of the Parliament, but I do not think it
always contributes to its value as seen by the
community. A number of members in the lower house
referred to their own personal experiences on these
issues. I was particularly moved by the contribution by
the member for Evelyn. She referred to the
overwhelmingly traumatic experience she had when her
husband unexpectedly died at the relatively early age of
33. She was asked to donate his organs.
I was not in the Assembly when she made her
contribution, but from reading her speech in Hansard,
the emotion and sincerity at the time she spoke was
obvious. I would very much like to commend her for
the courage she showed in talking about the issues
which are obviously very personal for her.
A number of the members of the parliamentary Law
Reform Committee also spoke in the debate. As a new
member on that committee, I will do the same. At
present the committee has a reference to investigate and
examine the Coroners Act. It has been very interesting
to be part of that committee as it has received many
submissions, some of which were quite harrowing and
related to people’s experiences in dealing with the
Coroners Act, especially when they were faced with the
death of a dearly loved relative.
In the course of that inquiry the committee has heard
about the excellent work of the Victorian Institute of
Forensic Medicine and the people who work at the
Donor Tissue Bank of Victoria, which is incorporated
into that institute. The donor bank and the institute have
a worldwide reputation. The purpose of this bill is to
ensure that the organisation can remain at the forefront
of international best practice in its work.
In some ways this bill is a recognition that science has
moved on and that the law sometimes — in fact,
usually — is behind science. I suppose that is only to be
expected. Law cannot pre-empt science, but the law
should certainly not hold back science. This was
demonstrated to me very clearly when members of the
Law Reform Committee were discussing whether the
coroner should be allowed to investigate stillbirths. As
it is presently determined, life does not begin until a
child is born. Consequently it is argued that because life
had never existed, stillbirths cannot be investigated by
the coroner.
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Apparently that concept is derived from common law,
which has probably existed for the last 200 years. To
my mind it is obvious that life begins before birth.
Babies that are born after a gestation period of
28 weeks can survive without artificial support and
become normally functioning human beings. In my
view — and I know this is contentious in the wider
community, so I want to emphasise that it is my own
personal view — life begins when it is viable for life to
be sustained outside the womb. Therefore a conjecture
that a stillbirth is evidence that life never existed is in
my mind totally at variance with reality. I mention this
issue as another example of where in my opinion the
law is yet to catch up with scientific realities. This
legislation currently before the house is another
example of that type of legislation. It is commonsense
legislation. It is a recognition of the realities of
scientific practice. I have great pleasure in commending
it to the house and wishing it a speedy passage.
Hon. ANDREA COOTE (Monash) — I wish to
make a very short contribution to debate on the
Coroners and Human Tissue Acts (Amendment) Bill
and reiterate what my colleague the Honourable Chris
Strong said, that the Liberal Party will indeed be
supporting this bill.
The main purpose of this bill, as has been enunciated
before, is to allow technicians under the general
supervision of a medical practitioner to remove tissue
during autopsies and to amend the functions of the
Victorian Institute of Forensic Medicine to allow it to
remove tissue from Australian jurisdictions and receive
tissue from other national or international jurisdictions
for use on Victorian patients. To be eligible to receive
tissue, other jurisdictions must have similar
corresponding laws that protect the removal of tissue
and consent. I am particularly pleased to see that,
because we hear of draconian practices right around the
world and fairly horrifying scenarios of people being
kidnapped and their kidneys being removed and then
on-sold on the international market. It is imperative for
us as Victorians to make quite certain that the rules,
regulations and laws that we implement here do not
allow that sort of poaching of organs to occur or for us
to receive such organs.
The other major change the bill makes is to the Human
Tissue Act of 1982. The bill will allow prescribed
persons to remove the tissue of a deceased person. If
the next of kin of a deceased person gives consent to a
registered medical practitioner or authorised officer of a
hospital for the removal of tissue, they must be satisfied
that they have received proper consent. The bill will
also allow medical practitioners, health service
providers and the Victorian Institute of Forensic
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Medicine to collect and use the medical history of a
deceased to ascertain whether or not the deceased’s
tissue is suitable for removal, storage and transplant.
Other speakers tonight have spoken about the great
need for organ donations. Indeed, if you go to the Red
Cross web site you can see there a number of very well
laid out scenarios for organ donation. There are a lot of
facts on the site, including some frequently asked
questions that people want answered prior to becoming
an organ or tissue donor. I would like to say at the
outset that there is some very good counselling and
support provided to deal with these issues. According to
LIFEGift, the Victorian organ donation service, people
ask the following questions:
Are there age limits on becoming an organ and tissue donor?

To my understanding, there are no age limits, but
obviously a person would have to be healthy for a
donation to happen. I am not certain about what
transpires when people are particularly old, but I am led
to believe that eye tissue from people up to quite a
significant age can be used.
Are there any costs involved?
How are the organs and tissues removed, and is the body
disfigured?
I lived in Britain between 1980 and 1996 for longer than six
months, and I am unable to donate blood. Am I also unable to
donate organs, even if I die in the right circumstances?
I want to be an organ and tissue donor when I die. What
should I do?
…
What is brain death?
…
What is the difference between brain death and coma?
Which organs and tissues can be donated?
Who can become an organ donor when they die?
Why do I need to tell my family? Can they overrule my
wishes?
Will I really be dead?

These are really important things to know about what
actually happens, because people want to be assured
that the body parts they are donating will actually be
used effectively and that there will be an understanding
of the value to the recipients of those donations.
There is an enormous amount of support in place for
donors and their families. I heard the Honourable Bill
Baxter commend Marcia Coleman for the work she
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does in encouraging people to become organ donors.
Marcia also helps to alleviate people’s concerns, such
as the ones I have enunciated. I would also like to put
on the record my acknowledgment of the huge amount
of work she does and the excellence of the work she
does.

1989 the Alfred hospital performed its first heart
transplant. In 1989 Victoria also opened its donor tissue
bank, which was the first in Australia. In December
1990 the Alfred hospital heart transplant program was
forced to shut because of funding cuts but was later
reopened.

We have become used to synthetic donations in this
community. We can get synthetic knees and synthetic
hips made of titanium. Indeed we have become used to
receiving body parts from animals especially bred for
the purpose — for example, valves from pigs that are
used in various parts of our bodies. But there is a huge
need for donations of human tissue and organs. The
Red Cross web site I referred to earlier states:

In 1999 Victoria opened its first eye bank. In 1994 the
Transplant Promotion Council established the Victorian
organ donor register. The registrations on the Victorian
organ donor registry peaked at 32 000 in 1999. In May
2004 surgeons in Victoria used a revolutionary
procedure to regrow missing bone in the leg of a victim
of a horror car smash. A paediatric lung transplant
centre was established at the Alfred hospital in May
2005.

At any one time there are around 2000 people on transplant
waiting lists in Australia. There are waiting lists because of
the relative shortage of organ and tissue donors. It is crucial
that more people consider offering to become organ and
tissue donors and that they discuss their decision with their
family.
Families are faced with organ donation at a time of immense
heartache and personal grief. If the family knows their loved
one’s wishes regarding organ and tissue donation, then the
process is a little easier.

I encourage each and every member in this chamber
tonight to consider their own position on organ and
tissue donation and, if it is something they wish to do,
to make certain that those close to them are very aware
of what their wishes are. You do not want your family
to face a dilemma, and you should make quite certain
they are aware of your wishes in this respect.
It is interesting to see the huge inroads in organ
donation that have been made in this country since
1982, which is the date of the original legislation we are
dealing with here tonight. I would like to run through a
brief chronology of what has happened in Australia,
because I think it is really important for us as
Australians to understand how far ahead of many
countries in the world we are with our scientific and
medical research. It is salutary for us to understand that
the research is happening right here in Victoria in many
instances and elsewhere in Australia in others.
In 1984 Dr Victor Chang established the national heart
transplant program at St Vincent’s Hospital in Sydney.
To date over 1200 heart-lung transplants have been
performed under the program. In 1987 the first
segmental liver transplant for children was performed
in Brisbane. In December 1988 an 11-year-old girl at
the Alfred hospital in Melbourne became the youngest
recipient of a heart-lung transplant in Victoria. In 1989
the first successful living-related liver transplant,
mother to child, happened in Brisbane. In February

In February 2005, a new technique was introduced to
the Alfred hospital to allow doctors to use organs from
bodies in which the hearts had stopped beating. This
technique is estimated to increase available donor
organs by 30 per cent. This is all happening here, right
under our noses, at the Alfred hospital. Some huge and
significant leaps are being made in medical research,
enhancing the quality of life and lengthening the lives
of recipients of these organ and tissue donations.
I commend the bill to the house. I would like to praise
all the scientists in Australia particularly those medical
world-renowned researchers and scientists in Victoria,
because I know they do an excellent job. I have much
pleasure in supporting the Coroners and Human Tissue
Acts (Amendment) Bill.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
also rise on behalf of the Liberal Party to make a brief
contribution to the Coroners and Human Tissue Acts
(Amendment) Bill 2006. In doing so, I indicate my
support for the bill.
My contribution will be a brief outline of the bill, as is
the explanatory memorandum a detailed outline of the
bill. At times the house should acknowledge the work
of the people who undertake the process of fully
explaining the details within the clauses of bills.
The bill is broken into three parts, none of which is of
any great length. The bill is essentially a mechanism to
codify some of the existing medical best practice and
procedures in relation to the Coroners Act. Under the
general supervision of a medical practitioner,
technicians can now remove tissue during autopsies.
The bill also amends the functions of the Victorian
Institute of Forensic Medicine (VIFM) by allowing it to
remove tissue from other Australian or international
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jurisdictions for use on Victorian patients. That is
appropriate in the sense of best practice.
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Read second time.
Third reading

Under the amendments to the Human Tissue Act 1982
particular persons are now allowed to remove tissue
from deceased persons. The amendments provide that
the next of kin to the deceased is to be satisfied that
they have given proper consent to a registered general
medical practitioner or authorised officer in a hospital
for the removal of tissue from the deceased. The bill
also ensures that medical practitioners and health
service providers can legally remove tissue and blood
while carrying out medical procedures. This occurs
regularly but this bill provides a legislative framework
and the necessary protection under the legislation I have
outlined.
As the Honourable Andrea Coote indicated, this bill
puts Victoria at the forefront of some of the
developments we have heard about. I commend
Mrs Coote for her contribution. As I said, I do not
propose to labour the point on this bill. I look forward
to the Law Reform Committee reporting on its inquiry
into the Coroners Act. This bill codifies some areas
which have always been of concern and allows for
greater clarity in respect of those particular matters. As
I said, my contribution on this bill will be brief. This
legislation is important to Victoria.
It is important to understand that the bill is not
controversial and is supported by all parties in this
house. Its amendments to the Coroners Act 1985 allow
for autopsy procedures to become a function of VIFM;
also, the bill makes numerous minor amendments to the
Human Tissue Act 1982.
Amendments to the Coroners Act 1985 will allow
technicians, under general supervision, to remove tissue
during autopsies. The bill also allows for the Victorian
Institute of Forensic Medicine to carry out procedures
and to remove tissue from deceased persons under the
control of other Australian jurisdictions.
Also, amendments to the Human Tissue Act allow for
medical practitioners, health service providers and
VIFM to collect and use the medical history of the
deceased as to decide whether the tissue of the deceased
is suitable for removal, storage and transplant. My
understanding is that this is a common procedure that
occurs during ordinary practice, but we are now
codifying that practice in this legislation. Numerous
recommendations are made in this legislation. I fully
support the bill. I commend it to the house and wish it a
speedy passage.
Motion agreed to.

Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so I thank members for their contributions to
the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

MELBOURNE UNIVERSITY (VICTORIAN
COLLEGE OF THE ARTS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Ms Broad.

COPTIC ORTHODOX CHURCH
(VICTORIA) PROPERTY TRUST BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Ms Broad.
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill establishes a corporate trustee for the Coptic
Orthodox Church, Diocese of Melbourne and Affiliated
Regions. The diocese was formed in 1999 and is part of the
Coptic Orthodox Church of Alexandria and the See of
St Mark.
The Coptic Orthodox Church had been formally established
in Australia in the 1970s, when the pope of the church, His
Holiness Pope Shenouda III, appointed several priests to
establish parish congregations in Melbourne and Sydney. The
Coptic Orthodox Church is a hierarchical church with
authority residing in His Holiness, who is elected for life by
the Holy Synod of metropolitans and bishops of the church.
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The Holy Synod is the supreme legislative, judicial and
doctrinal body of the church.
The bishop of the diocese, His Grace Bishop Suriel, has asked
for the enactment of this bill to facilitate the administration of
his diocese and, in particular, to provide for a corporate
trustee with perpetual succession to hold the church’s
property. The new trustee will take the place of several bodies
of trustees that, since the formation of the diocese, have held
the church’s property on trust for the church or its parishes or
other institutions.
The establishment of a corporate trustee by this bill will assist
the bishop in the administration of his diocese and will make
it possible for all property of the church and the parishes in
Victoria to be held by a single body, thereby overcoming the
difficulties in having several trustee bodies and ensuring a
succession of trustees.
The bill deals only with the establishing of a corporate trustee
and the holding by it of the property of the church and the
administration of that property. The bill provides for the
transfer of existing property to the church, and for the
cancellation of the registration of a number of incorporated
associations that in the past were the owners of property on
behalf of the church.
I commend the bill to the house.

Debate adjourned on motion of Hon. RICHARD
DALLA-RIVA (East Yarra).
Debate adjourned until next day.

WORLD SWIMMING CHAMPIONSHIPS
(AMENDMENT) BILL
Second reading
Debate resumed from 10 August; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. ANDREA COOTE (Monash) — I have much
pleasure in being the lead speaker on this bill. The
Liberal Party will be supporting the World Swimming
Championships (Amendment) Bill. It amends the
World Swimming Championships Act 2004 and is
largely based on the legislative model adopted by the
Commonwealth Games. It delivers a range of powers to
assist the 2007 World Swimming Championships
Corporation to deliver the event. The background is that
the championships will be held from 18 March to
1 April and will overlap with the grand prix. Both of
these events will be in my electorate of Monash
Province, and I think it will be quite confusing.
More than 180 countries belonging to FINA will be
attending. As Mr Pullen so adequately gave us the
proper enunciation for FINA today, we only need to
look back at his contribution in Hansard to see exactly
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what FINA stands for. Athletes from 50 countries won
medals at the last championships in Montreal. There
will be 2000 athletes competing in Melbourne, with
3000 seats at the diving, 5000 seats at the water polo
competition to be held at the Melbourne Sports and
Aquatic Centre (MSAC) at Albert Park, open water
swimming at St Kilda, and swimming and synchronised
swimming, which are very popular, in a temporary pool
at the Rod Laver Arena, with more than 10 000 seats.
Athletes will be housed at up to 15 hotels to be
contracted by FINA. The championships are a declared
event under the Sports Events Ticketing (Fair Access)
Act.
Obviously there is going to be a lot of tension in
Victoria at that time. Melbourne is seen to be the events
capital of the country, and I think that is a title that all of
us in this chamber would agree is something we hold
very dear. The issue will be a tension point between
two of our major events: the grand prix and the
swimming championships. I personally feel that people
in my electorate are going to find it extremely difficult.
When the grand prix is held it is particularly difficult
for the residents of Albert Park and Middle Park, and
the street traders have some of the worst times
commercially of their entire year. Most people stay
away from Fitzroy Street, Acland Street and the other
tourist destinations in this area at grand prix time
expecting that the traffic will be overwhelming. People
who are not attending events will not go there. If this
period is extended to cater for the swimming
championships as well, I believe the shop traders in this
area will find it even more difficult.
Parking is at a premium at the very best of times, and I
would like to take this opportunity to say how
absolutely appalling it is that this government has
started to charge parking meter fees in Albert Park, the
heart of the Deputy Premier’s own seat. I was at a
function the other night, and it was quite late by the
time we came out, but there were still traffic inspectors
snooping around, checking vehicles. It is just not good
enough. I think it is appalling. How are people going to
park at a time when the grand prix is in competition
with the swimming events? It is just about impossible
to get a car park at MSAC at the very best of times.
However, if we look at what is happening we see that
the bill contains a comprehensive enforcement regime
which includes the prohibiting of unauthorised access
to restricted areas or interference with works; the
prohibiting of a range of activities during the event
period, such as jumping in pools, obstructing events or
throwing flares or other objects; the prohibiting of
unauthorised commercial activities such as
unauthorised advertising or hawking; appointing
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authorised officers to assist with enforcement; the
enabling of on-the-spot infringement notices to be
issued for certain offences; and the enabling of the
police to seek a court order to exclude repeat offenders
from championship events. The regime is substantially
similar to the one provided for the Commonwealth
Games and draws on the experience of implementing
the Major Events (Crowd Management) Act 2003.
I would also like to say that the city of Port Phillip is
very happy to be the place in which a lot of these events
are held. The championships for yachting — and there
is a whole range of activities — will be at St Kilda
Beach. St Kilda is often seen as an iconic tourist
destination, but the problem is that there is not
sufficient funding given to the City of Port Phillip to
help with crowd control, parking control and indeed
rubbish control. I hope that next year, when the
government is faced with this enormous influx into the
city of Port Phillip for the grand prix and FINA events,
it will give some additional support and understanding
to the City of Port Phillip to help it control the
enormous numbers of people who will come to the area
and to these various events and to help with rubbish
collection. It is vitally important that the City of Port
Phillip be recognised.
In this bill provisions related to the Australian Formula
One Grand Prix have been added to delineate the rights
and obligations of both events. It is very important that
they be clear. Safety is a huge issue, and it is imperative
that rights and obligations be clearly enunciated to
ensure that M2007 and the Australian Grand Prix
Corporation will have absolute control over their
respective venues during their respective race and event
periods. The bill also states that the Australian Grand
Prix Corporation can undertake works and road
closures in accordance with its own legislation during
February and March 2007 but that the corporation must
consult with M2007 if any works or closures will affect
the championships. As with the Commonwealth
Games, the key will be in ensuring that all affected
organisations communicate regularly and plan well
ahead if strategies require the approval of, or affect,
other parties.
As I said at the outset, the Liberal Party is happy to
support this bill. We are happy to see more major
events in this state. I am concerned to think that we
have just had the Commonwealth Games and spent an
inordinate amount of money on facilities, including the
putting down of an expensive running track only to
have it ripped up and not used again. I also ask: why on
earth did this government not take the opportunity of
making certain there were facilities that could deal with
the FINA requirements? I think diving events are going
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to have to be held at Rod Laver Arena, and the expense
of the government having to put in a swimming pool
and diving pool to accommodate those events is absurd,
considering we are fresh from the Commonwealth
Games and money — —
Hon. B. N. Atkinson interjected.
Hon. ANDREA COOTE — Mr Atkinson has just
corrected me. The diving is at Melbourne Sports and
Aquatic Centre but the swimming and synchronised
swimming are at Rod Laver Arena. My point still
stands. We should have been able to incorporate those
into the MSAC region and to have made quite certain
that we did not have to go to the expense of putting in a
temporary pool at Rod Laver Arena. I think that is
absolutely absurd. We saw some big mistakes made at
the time of putting in the additions to MSAC for the
Commonwealth Games. I think Mr Atkinson knows it
was $450 000 for a gum tree, was it not? This
government is very short on long-term strategic
planning. It is a great pity that it did not have the
foresight to think we might have been able to attract
these FINA events. In fact we could have had a
first-class facility all in the one spot. This bill enables
two events to happen hopefully harmoniously and
simultaneously, and I think that Melbourne and
Victoria will be the beneficiaries. I have much pleasure
in supporting the bill.
Hon. D. K. DRUM (North Western) — It is with
great pleasure that I rise on behalf of The Nationals to
support the World Swimming Championships
(Amendment) Bill. It would give me even greater
pleasure if after the next election we actually had the
opportunity to deliver these championships. We might
be able to deliver some decent games without spending
$400 000 on looking after a gum tree. I concur with the
previous speaker that it seems quite amazing that here
we are less than a year after hosting the Commonwealth
Games — said to be one of the greatest games in
Victoria’s history — yet we are unable to find a
stadium that can seat 12 500 people without building
temporary swimming pools at Rod Laver Arena. The
question that needs to be asked is: what does the
government plan to do with the temporary pools once
the world swimming championships are finished?
Obviously we know there is going to be a tremendous
need for these pools in regional Victoria.
Certainly one issue that has become very apparent is the
state of Victoria’s regional swimming pools. After the
1956 Olympics a large amount of federal money
became available and a whole range of regional
communities banded together to build swimming pools
around the state. I imagine they were built right around
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Australia. But that was more than 50 years ago, and we
find that these swimming pools are in a serious state of
disrepair. We have a looming crisis on our hands. Not
only do we not have the water to put into our
swimming pools but swimming pools in our small
regional towns are in a very poor state.
The world championships will be held from 17 March
through to 1 April next year at three specific sites. The
diving will take place at the Melbourne Sports and
Aquatic Centre (MSAC). After our defeat at the soccer
World Cup we can only hope that if the Italians send
out a diving team, although they might be hard to beat,
the Australians can get over the top of them. St Kilda
Beach will host open water events and, as was
mentioned earlier, the swimming events and
synchronised swimming will take place in transportable
pools to be erected at Rod Laver Arena. We have yet to
hear from the government what it plans to do with those
swimming pools once the championships are over.
The bill will adopt many of the regulations that were
used in the administration of the 2006 Commonwealth
Games, such as the ability for authorised officers to
search bags and control crowd behaviour, including
penalties in relation to crowd behaviour. I am unsure
why this event has not been declared a major event. If
that had happened all of these issues would have come
under the one suite of regulations that apply to declared
major events. The fact that the world swimming
championships are not being declared a major event
means that rules and regulations will have to be hand
picked. For some reason I have not received word from
the government — the minister might be able to sum it
up in his reply — why these world swimming
championships were not declared a major event. I do
not think many events are bigger than these
championships. The event has been held in Perth in
recent years and was a major success. As I recall it,
Perth was able very successfully to host of the world
swimming championships in two years out of four.
There will be a slight overlap of two events taking place
in the same Albert Park precinct. The world swimming
championships will be conducted over some two weeks
and on the last couple of days there will be an overlap
with the Australian Formula One Grand Prix. The bill
will diminish the effect of some local laws that would
normally apply. Organisers and workers may have to
work into the night and there may be excessive noise
that would normally contravene local laws. Normally it
would be well within the rights of residents to insist that
lights, for example, be turned off and roads be clear, but
with the need to get a certain amount of work done the
effect of local laws will be moderated, effectively
giving the organisers the opportunity to work through
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the night to reach any deadlines that may be deemed
necessary. They will be able to proceed without any
obstruction, which is something we hope is used
sparingly.
If the planning is done correctly, the extra powers may
not need to be called on at all. It is understandable that
certain roads will need to be blocked off to traffic to
enable last-minute alterations in the Albert Park sector
to take place for the championships — for example,
there may be some clash of wills in relation to the two
major events. The formula one grand prix may need
roads open for transport and access. There is a
dispute-resolution mechanism in the legislation which
will enable the two ministers to sort out any disputes
that may arise from each of the respective major events.
A clause in the legislation allows for businesses to enter
into an agreement with the government in relation to
their ability to carry on business as usual. Such
agreements will have to allow for the disruption that is
likely to take place in the staging of these events. I must
mention that the level of imposition caused to business
by the Commonwealth Games events was
underestimated. I know in my home city of Bendigo
that Bendigo Stadium Ltd lost a significant amount of
money as a result of changes to its normal trading
because it had to close down for a couple of weeks in
the lead-up to the Commonwealth Games to prepare the
stadium. That revenue was sorely missed. The games
were well staged and well managed, but Bendigo
Stadium Ltd lost a significant amount of money.
Clause 11 of the bill deals with crowd safety provisions
and the Major Events (Crowd Management) Act of
2003. The bill sets out various offences and penalties in
relation to crowd behaviour. I do not think there is
much more to be said about the world swimming
championships. The Nationals are looking forward the
staging of the event. The championships have been a
huge success when Australia has hosted them
previously. There is no reason, given our fantastic
facilities at MSAC, our beautiful beaches and the
ability to put in temporary swimming pools at Rod
Laver Arena, not to take advantage of those facilities.
The capacity of that stadium should put us in a prime
position to host this world-class event. We all know that
Melbourne’s sporting facilities fantastic infrastructure
put us in a prime position to host these events with
minimal disruption to the city, which is something we
should be proud of. On behalf of The Nationals I
support the legislation and hope that the necessary
amendments and regulations are put in place to enable
us to stage a great games in 2007.
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Mr PULLEN (Higinbotham) — I congratulate
Mrs Coote on coming off the reserve bench and putting
on a good performance. She obviously is not a
Melbourne supporter or it might not have been such a
good performance. The reason these events are being
held at the Rod Laver Arena is because it can hold a lot
more people than other venues, and plenty of people
will want to come to these great FINA championships.
The purpose of the bill is to amend the act of 2004 to
facilitate the management and conduct of the world
swimming championships to be held in Melbourne in
2007.
Hon. D. McL. Davis interjected.
Mr PULLEN — Keep your ears open, Mr Davis,
because you will hear something about a southern
suburbs electorate while I speak on this bill. The act,
which commenced on 16 February 2005, established
the 2007 World Swimming Championships
Corporation and provided all the powers necessary for
the establishment of venues and events associated with
the championships, modified the effect of a number of
pieces of legislation in relation to the championships
and provided the management and control of the
commercial aspects of the championships, such as the
protection of logos and images.
I explained to the opposition earlier today what FINA
meant. It is the international governing body of
swimming and is based at Lucerne in Switzerland.
Specifically the amendments facilitate construction
works for the event, including providing for temporary
road closures and the establishment of restricted access
areas; outline management arrangements for venues
and designated access areas; establish measures to
protect crowd safety and deter disruptive crowd
behaviour; provide for the appointment of authorised
officers to assist with enforcement under the act; and
modify or limit the effect of certain other state and local
laws on the championships, including certain laws
relating to the emanation of noise and light.
These amendments will contribute to the smooth
running of an event that will be well supported by
Victorians and will contribute to the development of
aquatic sports in Victoria. It will bring to Victoria
approximately 2000 athletes from 175 countries, 1500
team support staff, around 1000 international media and
12 000 international and interstate visitors. It will have
an estimated economic impact, for the benefit of
Mr Rich-Phillips, of $80 million. The athletes will use
the championships as a build-up to the 2008 Beijing
Olympics.
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Again the Bracks government has delivered, because
the FINA world swimming championships are the
largest aquatic sports event in the world. Next year, to
be held in Melbourne from Saturday, 17 March, until
Sunday, 1 April, will be the 12th FINA championships,
which are held in every odd-numbered year. FINA’s
first president was George Hearn, from Great Britain,
who held the post from 1908 to 1924. An Australian,
William Phillips, was president of FINA from 1964 to
1968.
As other members have said, three venues will be used
to host the events forming part of the championships. A
temporary pool will be installed in the Rod Laver
Arena. I looked at the FINA web site, which was
updated on 18 August, to find that it contains all the
world champion winners, but I will not take the time of
the house reminding people of the great Australian
medal holders because I know we have to try and get
Mr Atkinson’s contribution of 60 minutes squashed
into 15 minutes, and I will be all ears to that
contribution.
The Melbourne Sports and Aquatic Centre (MSAC)
will host the water polo and diving events. The
2006–07 budget recently announced by the government
included a $2 million allocation to improve diving and
water polo infrastructure at MSAC for the staging of
the championships and to ensure more Victorians will
be able to see these events.
Hon. B. N. Atkinson interjected.
Mr PULLEN — I could read out the records but it
will take too much time. I want to hear the member’s
contribution, so I may come back to them later.
St Kilda beach will host the 5 kilometres, 10 kilometres
and 25 kilometre open water swimming events. The
course will run between the famous St Kilda pier —
once again restored by the Bracks government — and
the St Kilda marina. I remind the house that Brendan
Capell of Australia won the silver medal in the 25
kilometre men’s race in Canada in 2005.
I shall comment on the contribution of the member for
Sandringham in the other place in relation to the bill.
Hon. D. McL. Davis interjected.
Mr PULLEN — This is important, so the member
should listen to this. The member probably will be
representing the southern suburbs, but I keep telling
people, ‘If you must vote Liberal, vote Coote 1, and
David Davis last’. I am not sure that Mr Davis will be
representing the area.
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The member for Sandringham in the other place,
Mr Thompson, claimed that the City of Bayside in
concert — I emphasise ‘in concert’ — with the
manager of Klim Swim in Sandringham had readjusted
the opening hours of the Sandringham Leisure Centre.
This is very important. The member said the City of
Bayside was playing up.
Hon. D. McL. Davis — On a point of order,
President, it is hard to see the relevance the member is
making about a local swimming centre to this bill.
The PRESIDENT — Order! There is no point of
order. The member is allowed to present his arguments,
and he is about to draw them to the bill.
Mr PULLEN — The fact is that no changes have
been made to the hours of operation in the new lease
with King Village Pty Ltd, Klim Swim, from previous
lease arrangements. Klim Swim has decided to institute
the pool closure during some hours of the day, Monday
to Friday, based reportedly on commercial reasons.
Klim Swim raised no intention of reducing public
access to the swimming pool during lease negotiations.
These facts are important because the member in the
other place referred to amateur swimming and the
world swimming championships. I am coming to that,
so Mr Davis should sit there with his ears open. The
Bayside City Council has said it is disappointed that
Klim Swim has chosen to reduce the hours during
which the public has access to the pool. The council is
currently negotiating with Klim Swim to redress the
situation and hopefully improve the hours of access to
the pool by the public.
Mr Thompson further claimed that the government was
not supporting amateur sport. Again the facts are that
under the 2006–07 round of the Sport and Recreation
Victoria (SRV) community facility funding program
major facilities category, Bayside City Council received
a grant of $500 000 towards the redevelopment of the
Sandringham Family Leisure Centre. The project’s
scope includes works for the redevelopment of the
existing 25-metre indoor pool, redevelopment of the
entrance foyer and reception, redevelopment and
expansion of the crèche, and redevelopment of food
services and social gathering areas. Yes, another
$500 000 has been given to the redevelopment of the
Sandringham pool.
This grant continues the outstanding track record of the
Bracks government in supporting amateur sport in the
city of Bayside. Every application submitted by
Bayside council to the government since I have been a
member for Higinbotham Province has been approved
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by the government. Just where do these Liberals get
off!
The member for Sandringham in the other place said
that we are doing nothing for amateur sport. I remind
the house of a media release of the Premier dated
13 July 2003 in relation to the world swimming
championships. Under the heading ‘Melbourne wins
2007 swimming world championships’ — I want to
keep reminding the opposition that we are an action
government — it states:
The FINA world swimming championships further cement
Melbourne’s reputation as a first-class city when it comes to
staging major events, Mr Bracks said.
Victoria’s calendar of major events is in a league of its own,
and these championships provide yet another opportunity for
international media exposure of our state.

Ms Hadden interjected.
Mr PULLEN — I have already told the house; the
member was not here at question time. If the member
had turned up at question time, she would know. I will
tell the elected Labor member for Ballarat Province
later on. Don’t tell me you are an Independent because
you were elected as a Labor member of Parliament!
Ms Hadden interjected.
Mr PULLEN — You should resign, then. The
media release further states:
Victoria has successfully secured matches of the 2003 Rugby
World Cup, the 2004 UCI World Track Cycling
Championships, the 2004 World Hot Air Ballooning
championship, in Mildura and the 2006 ILS World Lifesaving
Championships in Geelong and Lorne.

All that is in addition to the homeless games and
retaining all the other major events such as the
Australian grand prix and the Australian Tennis Open.
I indicate for the benefit of the elected Labor member
for Ballarat Province, who ran out on the party — —
Ms Hadden interjected.
Mr PULLEN — You are in school now, so listen!
FINA stands for the Fédération Internationale De
Natation Amateur. That is for Ms Hadden so that she
will know exactly what it means. The member can tell
other people about that too!
I support the bill because it is a great bill. Victoria leads
the way — it is a great place to live, work, play, have
major events and raise a family.
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Hon. B. N. ATKINSON (Koonung) — I am not
sure Mr Pullen was discussing the bill I came prepared
to discuss this evening.
An honourable member — Late.
Hon. B. N. ATKINSON — Late, but with very
good briefing notes. Most of the description of what the
bill is about has been conveyed to the house. I do not
intend to run through the technical aspects of the
legislation, which were covered by the Honourable
Andrea Coote and, in particular, the Honourable
Damian Drum.
I hasten to indicate to the house that as the shadow
Minister for Sport and Recreation, I am very supportive
of this initiative. I believe the world swimming
championships will be an important and successful
event for Victoria. In economic terms — that is, in
terms of investment to return — I believe the
swimming championships will probably be better value
for money than were the Commonwealth Games. There
will be a significant television audience for it, and it
will allow us to showcase Victoria and Melbourne.
I have a couple of concerns about the approach to this
legislation. One might see them as trifling at this point,
and I do not think they will be of great import going
forward, but it occurs to me that the government did not
nail down these championships in the way I would have
expected it to nail down such an important event. One
might argue the government has escaped by the skin of
its teeth. There are two key issues regarding running
these swimming championships in 2007 that I believe
the government should have finalised with FINA —
and we know what that stands for, thanks to one of my
colleagues from Higinbotham Province
First of all, the issue of when the grand prix was to be
run in Melbourne and the relationship of the grand prix
to the swimming championships should have been
nailed down. Clearly it was anticipated that there could
be an overlap, which was provided for in the legislation
before the dates for the grand prix were announced, but
the government should have clarified the dates for those
respective events at an earlier stage and ensured there
would be no clash of dates.
Whilst I am confident that the state government
agencies involved in the organisation of this event as
established under the 2005 legislation will be able to
run the events successfully and minimise disruption to
both the grand prix, through the Australian Grand Prix
Corporation, and the swimming championships, it
would have been more desirable — notwithstanding the
publicity spin from the minister — for the two events
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not to clash on this occasion. I believe that might have
been possible had the government taken a more
studious approach.
Secondly, and perhaps more importantly — and I
understand this has also been resolved, but it was
certainly a matter of contention at one point — was the
question of when the finals of the swimming
championships would be swum. I would have thought
that when the government sat down to negotiate with
FINA at a very early stage it would have made it clear
to FINA that the finals would be swum of an
evening — that that was in the best interests of the
event in Australia.
As we know, FINA is enthusiastic about having the
finals broadcast to some of the major television markets
at times which — because of Australia’s time zone —
would require the finals to be swum in the morning.
Indeed there has been considerable discussion about the
Beijing Olympics. As I understand it, the Chinese
government is prepared to allow some morning finals at
the Olympic Games. I think this matter should have
been concluded with FINA at a much earlier stage, so it
should not have been the matter of contention it has
proved to be. Notwithstanding that, we will have
evening finals at the FINA championships in
Melbourne, which will be to the betterment of the
event. I am sure people around the world who watch
the broadcast of those swimming events will appreciate
the competition and the way in which the events are
delivered, and will excuse the time frame in which
these events are delivered.
I ask that the Minister for Sport and Recreation answer
two questions for me in the context of the third-reading
debate. Firstly, why is no section 85 statement required
with this legislation when one of its provisions denies
people compensation for lost business or suchlike? As
the minister would be aware, there are provisions in this
bill that deny people the opportunity to seek
compensation where good faith actions have occurred
in terms of decision-making. I would like it clarified for
the house why, given a legal option is taken from
people, there is no section 85 provision in this
legislation.
The second aspect I would like the minister to clarify in
the third-reading debate is what will happen to the pool
that is to be constructed at Rod Laver Arena once the
event is finished. Where will that pool go? What will
happen to it? Will it be simply dismantled and
discarded like the athletics track at the Melbourne
Cricket Ground or will it be rebuilt somewhere else? If
so, what is the minister’s plan for that swimming pool
at the conclusion of the event?
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I am pleased that this event has become a declared
event for the sake of the ticket process to avoid scalping
of tickets and so forth. That is an important initiative.
After the fiasco associated with Cricket Australia’s
release of tickets for the Sydney New Year and
Melbourne Boxing Day tests, where there was a lot of
scalping activity associated with those two major
events, I do not want to see that sort of blight occur in
terms of the swimming championships, so I am pleased
to see it become a declared event in that sense.
From my point of view these sorts of events are
important. I am mindful that the government is looking
at bidding for netball championships and there is an
opportunity for the masters games to go to Geelong.
There are a number of other events but those two are
very active bids at the moment. I welcome that bidding
and hope Victoria is successful in obtaining those
opportunities to showcase Melbourne and, in the case
of the masters games, Geelong, hopefully on an
ongoing basis. As I understand it, the Geelong bid is not
about a one-off event but a continuing event on I think
an every-second-year basis or something of that nature.
It would be tremendous to have Victoria’s second city
involved in such a premier event which attracts a great
many people.
I have done quite a bit of work on this and talked to all
of the people associated with the major events involved
in the swimming championships. I am satisfied that the
choice of Rod Laver Arena as a venue and the decision
to install a temporary pool is appropriate. I think it will
give us an opportunity to have more people at the venue
able to see the swimming and synchronised swimming
events. I have unkindly said to people on a number of
occasions that synchronised swimming is an acquired
taste. Nonetheless the perfection of those athletes is
remarkable. When they represent their countries they
strive, as athletes do in any field, to do their best. While
synchronised swimming is not my cup of tea, I know it
has a very strong following. I daresay that the seating
capacity of Rod Laver Arena will be as important for
synchronised swimming as it is for the swimming
events themselves. The diving events will be conducted
at the Melbourne Sports and Aquatic Centre. MSAC
proved its worth as a diving venue at the
Commonwealth Games. I believe it is an outstanding
facility. It will provide an opportunity for outstanding
competition.
I am encouraged to see the open water event will be
held in St Kilda. I think St Kilda is a marvellous
gateway to Melbourne in its own right. The facilities I
understand are to be put in place in St Kilda to facilitate
the open water event will be very good. The only
concern I have with that venue, and I guess it applies to
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much of the bay, is the water quality issue. I hope we
do not have a major storm event shortly before the open
water swim; I have some concerns about water quality
if we do. Nonetheless a lot of work has been done by
consultants and so forth to look at the ability to stage
the event at St Kilda and no doubt water quality was
one of the issues they took into account. I am
encouraged by their advice, presumably, to the
government that that is the most appropriate place to
stage those events. In a setting context, as I said,
St Kilda is very much a gateway to Melbourne. I think
it will provide quite a special experience for those
athletes and the people who view the open water swim
as part of these championships.
The legislation is appropriate and measured. It is
legislation which does not address governance issues,
which were covered by legislation previously passed by
this Parliament. It is instead legislation which aims at
providing for the operational aspects of the staging of
the swimming championships. It picks up many of the
provisions associated with the Commonwealth Games
undertaking. To that extent it is informed by the
experience of the Commonwealth Games. I am sure we
can be very confident that these games will be very
successful in that context. I welcome the opportunity
for many volunteers to be involved in the swimming
championships. I am delighted to see the number of
organisations which are already starting to look towards
these championships as an opportunity to provide a
tremendous showcasing of Melbourne yet again on the
world sporting stage, and for Melbourne and Victoria to
show hospitality to visitors from interstate and
overseas.
This event has bipartisan support. I think it is another
important sporting event for Victoria. I commend the
legislation to the house, hoping that in his contribution
to the third-reading debate the Minister for Sport and
Recreation will be able to address the two matters I
have raised by way of questions.
Hon. J. G. HILTON (Western Port) — I am also
very pleased to make a small contribution to the World
Swimming Championships (Amendment) Bill. As has
been acknowledged previously, this bill is not being
opposed by the opposition or The Nationals. I believe
that is entirely appropriate.
The purpose of this bill is essentially to facilitate the
world swimming championships, to make sure that they
run smoothly, that appropriate works are carried out so
the events can be facilitated, that crowd management
issues are dealt with, and a range of other matters to
ensure everything which needs to be done to ensure the
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events are as successful as we hope they will be is
completed.

the testing procedures in place to detect all drugs that
can be used.

I do not propose to go through the details of the bill;
that has been done by other speakers. However I would
like to indicate that Melbourne is rightly proud of its
reputation of being able to organise world-class
sporting events. This was very appropriately
demonstrated with the Commonwealth Games earlier in
the year. Most people who have knowledge of these
things seem to consider them to have been the best
games ever. Melbourne is the sporting capital of
Australia and has established an enviable reputation for
its ability to facilitate these world-class events. They
include the annual tennis championships, the spring
racing carnival and the MotoGP — the motorcycle
grand prix on Phillip Island — among others.

Referring to swimming, I think it was about 10 or
15 years ago that the world swimming championships
were held in Perth and we saw images of Chinese
swimmers with battleaxe shoulders which would not
have been out of place in the front row of the
Melbourne Storm. Such images reduce the confidence
of the public in the integrity of sport and by implication
the integrity of our sporting stars. I believe this is
unfortunate. I am sure that the vast majority of the
competitors who compete in swimming championships
get there on their own merits without any artificial
stimulants, and I am sure that scientists will be working
very hard to ensure that the world swimming
championships to be held in Melbourne next year are as
drug free as they can be.

Sport is very important to the Australian culture.
Personally I think sometimes it can be rather too
important. I have referred in the past to everybody
knowing who Barry Hall and Ricky Ponting are but
how many people remember Barry Marshall and Robin
Warren? A year ago these men won a Nobel prize.
People look up to our sporting heroes and they act as
role models. I will have a little bit to say on that later in
my contribution.
These role models have worked very hard for their
sporting success. They have sacrificed their personal
lives to be the best they can be, and I think young
people do tend to look up to such individuals and aspire
to their success. However, at times of intense
competition in elite sport athletes sometimes resort to
using performance-enhancing drugs to improve their
performance. This is especially so given the financial
rewards which can accrue to sporting success and
because, as is the case with swimming, many thousands
of dollars in sponsorship can turn on a fingertip finish
and there is a significant difference between a gold
medal and a silver medal.
I am a great fan of the Tour de France and look forward
to watching it every year, especially the highlights on
SBS, which this year featured the entire race live.
France is the most popular tourist destination in the
world, and the fact that yearly coverage of the Tour de
France has incredible scenes of chateaus, the general
countryside and the mountains certainly has a lot to do
with that popularity. But this year’s race was tarnished
because according to scientific analysis the initial
winner, Floyd Landis, was guilty of taking drugs; he
was not the genuine winner. In a science briefing held
some weeks ago in this Parliament it was freely
admitted that science is only playing catch-up to drugs
in sport. Science can never be absolutely sure that it has

In conclusion I would like to mention our young female
stars: Liesel Jones, Libby Lenton and Jodie Henry. As
usual they will acquit themselves outstandingly well.
Grant Hackett will return to his rightful place as the
best 1500-metre swimmer in the world, and we can
only hope that Ian Thorpe will decide to put his
modelling career on hold and return to win some more
gold medals. I am sure this event will be a tremendous
success. I would like to send everyone concerned with
its management my very best wishes. I have great
pleasure in commending the bill to the house.
Ms CARBINES (Geelong) — I am very pleased to
join all members of this place in supporting the World
Swimming Championships (Amendment) Bill. As we
know from the contributions made by other members,
Victoria yet again is hosting a premier world event. The
FINA world swimming championships will be held
between Saturday, 17 March — which happens to be
my daughter’s birthday — and Sunday, 1 April.
Hon. B. N. Atkinson interjected.
Ms CARBINES — Yes, she was born on
St Patrick’s Day. She has the luck of the Irish, and next
year she will have her 18th birthday. But that is enough
about my daughter!
I can remember watching the news and seeing the
Minister for Sport and Recreation, the Honourable
Justin Madden, and his team in Barcelona at the
announcement that we had won the right to host the
FINA world swimming championships in 2007. We
were absolutely ecstatic at hearing that news. We were
not confident of winning, because many countries were
in the race to hold the championships, but Victoria won
out. Of course we will all get behind them next year.
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I heard Mr Pullen’s pronunciation this morning at
question time. As a former French teacher I have to
give the house the correct pronunciation and put on the
record the correct full title — that is, Fédération
Internationale de Natation Amateur. The
championships will be held in Melbourne next year.
This event will build on Victoria’s and indeed
Melbourne’s fantastic hosting this year of the 2006
Commonwealth Games. I think that everyone in this
state was proud of those two weeks of competition,
which were held in Melbourne and in regional centres
around the state such as my own. Geelong hosted
basketball games. Melbourne certainly shone during
those two weeks, and I was absolutely delighted to take
my family to a number of the events. We managed to
secure tickets through the ballot, and we had a
memorable time. The Commonwealth Games and
Festival Melbourne were enjoyed by many thousands
of Victorians, Australians and international visitors.
Earlier this year Victoria also hosted the World
Lifesaving Championships, which were held in
Geelong and Lorne. My home city of Geelong was very
proud to host some of the events at Kardinia pool, and
the Surf Coast shire was very pleased to host the ocean
events at Lorne. Next year we will build on our
worldwide reputation as being a great sporting nation
by hosting the FINA world swimming championships.
We expect to see some 2000 athletes representing
175 countries taking part in these championships. Some
1500 support staff will travel to our state with the
athletes, about 1000 representatives of the international
media and about 12 000 visitors. Yet again it will be a
huge event.
March is a month of big events for Victoria. Every year
we have the Australian Formula One Grand Prix, and in
my region the Australian International Airshow at
Avalon also takes place. There will be plenty for
visitors to our state to get along and see and plenty for
them to do. These championships are to be held about a
year before the next Olympics in Beijing, so they will
be great preparatory championships for Australian
swimmers. I am hoping that Ian Thorpe will be well
enough to compete this time, because we certainly
missed him at the Commonwealth Games this year. We
are looking forward to seeing him come to Melbourne
next year and hopefully achieve greatness once again in
front of a loving home crowd.
In 2004, the government passed legislation with
bipartisan support to set up the 2007 World Swimming
Championships Corporation. This corporation is
charged with conducting the event on behalf of
Victorians and indeed all Australians. We have heard
about the events that will be conducted, including
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synchronised swimming. I am disappointed that
Mr Atkinson considers it to be an acquired taste. I am
sure he could acquire that taste. I am disappointed to
hear that men do not participate in synchronised
swimming. I think the fact that men do not participate
probably shows how difficult it is. You only have to
imagine how difficult it would be for those swimmers
to undertake such manoeuvres and keep smiling in the
way they do. They deserve admiration from us in this
place. I am hoping that Mr Atkinson shows them due
respect when they arrive next year to participate in the
championships. We will also see the more traditional
diving events, water polo and open-water swimming.
This bill amends and builds on the principal act that
was passed in 2004. It is all about assisting with the
facilitation of the championships next year. Melbourne
will be hosting the championships at three major
locations, including the Rod Laver Arena, which
Mr Atkinson spoke of. My home town of Geelong is
bidding for the swimming pool, and once the event is
wrapped up we want that swimming pool in Geelong
afterwards. The mayor of the City of Greater Geelong,
Peter McMullin, has talked about his hope that it will
come to Geelong after the championships conclude
next year.
St Kilda Beach will be an amazing backdrop for the
open swimming events, and of course the wonderful
Melbourne Sports and Aquatic Centre will host many
of the events to take place in March next year.
The world championships are going to bring some
$80 million to Victoria. Not only will they serve our
sporting needs, wants and desires, they will also
contribute fantastically to the Victorian economy. They
deserve the support of everyone in this chamber, and I
know they have that support.
As I said before, the bill amends the principal act to
facilitate the event next year. It will enable the
organisers of the event, M2007, to facilitate the
construction works. It will provide for temporary road
closures and will establish measures to protect crowd
safety, amongst other things. These are all important
and similar to the provisions that were contained in
facilitation bills for the Commonwealth Games. We
saw how successful they were, and we have no reason
to doubt the success of M2007. They are necessary
amendments to the principal act, and we are very
pleased to be able to discuss this legislation tonight.
This event will be important to Victoria. We look
forward to hosting some 2000 international athletes. I
know Australia considers itself to be the premier
swimming nation of the world, and we look forward to
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seeing our athletes perform and hopefully excel at the
FINA world championships next year. They have
created a huge interest in this state. As other members
have said, we consider Victoria to be the sporting
capital of the nation, and we look forward to hosting
this event. I wish all athletes great success at the
championships, and we look forward to welcoming
you. I wish this bill a speedy passage.
Mr SOMYUREK (Eumemmerring) — Before I
speak on the World Swimming Championships
(Amendment) Bill I would like to correct a statement
by Elaine Carbines. She said she thought Victoria had
the potential to be the swimming capital of Australia: I
have to say that we already are the sporting capital of
Australia; in fact, we are the sporting capital of the
world.
Hon. B. N. Atkinson — The universe!
Mr SOMYUREK — Of the universe! Why stop
there? The act, which commenced operation on
16 February 2006, established a 2007 World
Swimming Championships Corporation. It provided all
powers necessary for the establishment of venues and
events associated with the championships. It modified
the effect of a number of pieces of legislation in relation
to the championships and provided for the management
control of the commercial aspects of the
championships, such as protection of logos and images.
Intellectual property rights are very important
contemporary issues and perhaps not enough emphasis
is placed on intellectual property rights throughout the
world. It is certainly a big issue in Western democracies
as opposed to some of the developing countries in the
world, whose respect for intellectual property rights is
perhaps not as well developed as it could be.
I refer to the context of this bill — this is very
important, because I am sure Mr Gordon Rich-Phillips
will have his own set of figures — and according to the
information I have in front of me, the championships
will reinforce Victoria’s reputation of being the sports
capital of Australia. The championships will be of
economic benefit to the state. I would love some
feedback on this aspect because the information I have
suggests that the expected profit to the state from the
championships should be in the vicinity of $80 million.
That will be part of the annual economic benefit of
$1.2 billion generated by major events in Victoria. The
event will make a substantial contribution towards
achieving Victoria’s aim of being the sports capital of
Australia and will bring many jobs to different
industries in Victoria.
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An amendment in the bill makes further provisions for
the staging and conduct of the championships,
including measures to ensure the safe and efficient
management of the venues and crowds. There are more
specific things which I will not go into now, but I will
comment on the issue of disruptive crowds, which,
along with riots, are not something that I normally
associate with swimming. I do not think many people
associate riots with the world championships of
swimming, unlike Bay 13 at the Melbourne Cricket
Ground. We have all witnessed some interesting crowd
activities and pretty boisterous cheering in those areas
in the past as the crowds watch Australian sports. That
rowdy crowd activity certainly does not come
anywhere near the disgraceful type of behaviour
exhibited at world football events.
Having said all of that, it is important to make sure that
crowds are controlled. Because we are pitching Victoria
to the rest of the world and because we will have a
global audience, anything that goes wrong with the
coverage — —
Ms Hadden interjected.
Mr SOMYUREK — What are you on about?
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! Mr Somyurek
will address the Chair.
Mr SOMYUREK — Because we will have a
global audience, anything that potentially goes wrong
in the crowd will be amplified to the world. The good
work we do in terms of staging this event and the
positive public relations we can potentially receive
from staging these championships could turn incredibly
bad with a few bad apples in the crowd, so I
congratulate the authorities.
Hon. G. K. Rich-Phillips interjected.
Mr SOMYUREK — It is a metaphor,
Mr Rich-Phillips. Having said all that, I commend the
bill to the house.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank honourable members for their
respective contributions to debate in support of the bill.
I want to respond to a number of requests from
members for clarification of some of the more technical
areas of the bill.
One query raised was why this event was not deemed a
major event under the major events legislation. The bill
before us provides a framework for a more
comprehensive form of coverage than the major events
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legislation provides. It will basically allow us to do
even more than the major events legislation would have
allowed.
One member opposite made reference to the Melbourne
Sports and Aquatic Centre and in particular to the tree
which we were able to retain through the
redevelopment of the competition pool and the roofing
work that was carried out at the time. Some figures
were mentioned by members opposite, and I wish to
correct those figures. They were figures that were
suggested by the Herald Sun, and they were in no way
reflective of what was actually spent on the retention of
that tree during the construction period prior to the
Commonwealth Games.
Mr Atkinson requested clarification of why there was
no section 85 statement in relation to the bill. I am
advised that no section 85 statement was required
because the jurisdiction of the Supreme Court is not
being limited by this legislation. I am advised that the
court’s jurisdiction remains unlimited and extends to all
cases. However, in cases where that jurisdiction is
invoked under the act in relation to things done in good
faith in connection with the championships, the law is
being changed so that compensation will not be
payable. My understanding is that the bill relates to
compensation but not to the jurisdiction of the court,
which would normally require a section 85 statement.
Hon. Bill Forwood interjected.
Hon. J. M. MADDEN — I advise Mr Forwood that
that is the advice I have received, and I understand it to
be correct.
Mr Atkinson also raised the matter of where the
temporary pools will go after the event. Ms Carbines
and a number of other members in this chamber have
been eager to know where those pools might be located
or where the materials might end up. We are doing
some substantial work on that throughout the
Department for Victorian Communities. We have a
number of technical officers in the department doing
work on that, and we expect to be able to make some
announcements in the future about how, when and if
those pools will be reused in any shape or form after the
event.
In relation to the matters of ticketing that were
mentioned by members opposite during their
contributions to the debate, we are very fortunate in this
state to have event ticketing legislation which requires
sufficient time to allow us to determine an event under
that legislation and to accept and review the ticket plan.
That is reviewed within the department in cooperation
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with event managers. That has been a great advantage
to this state in retaining its reputation for delivering
those events and for ensuring that people purchasing
tickets are paying face value. That has been a great
attribute to this state in enhancing and maintaining its
reputation of event delivery. A number of Australian
Football League grand finals and the Commonwealth
Games have been declared major events under the act.
We are now reviewing the ticketing plan of Melbourne
2007, and we expect to be able to make further
announcements in relation to the ticket distribution
methods, form and pricing in the not-too-distant future.
It is worth noting that Melbourne is the only city to
have ever held the Olympic Games, the
Commonwealth Games and the FINA world swimming
championships. We are very fortunate to have a
reputation for having not only the capacity and the
venues to host major events, but also a highly skilled
work force and people who contribute at both the event
and grassroots levels. Their enthusiasm for the
development of sport in this state ensures that we have
large numbers of volunteers and patrons attending these
events. The tremendous support that the sports sector
enjoys, and aquatics and swimming in particular, will
be reflected in this event when it takes place here next
year.
I thank honourable members for their contributions, and
I look forward not only to this legislation passing but
also to holding the event next year.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

ADJOURNMENT
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the house do now adjourn.

Taralye centre for deaf children
Hon. ANDREA COOTE (Monash) — I refer the
Minister for Community Services in another place to
the issue of funding for the early intervention hearing
facility at Taralye in Blackburn. I visited Taralye
recently with a candidate for Mitcham, Philip Daw. I
have said in this place before what an excellent facility
Taralye is. The early intervention programs the staff at
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Taralye run for children with hearing disabilities are
world renowned. It certainly is an excellent facility.
I met many of the children in a very pleasant
environment. The children were dealing with rabbits,
and there were rabbit hutches with little bunnies in
every room. They were following the rabbits and doing
a nature study on them. I met many of the children and
many of the parents. There was a mother I met there
who was quite exceptional. She had a little boy whose
name was Isaac. The mother explained to me that Isaac
was her fourth and youngest son. She explained that the
family had a restaurant where a commercial vacuum
cleaner was being used when Isaac was a baby, and she
said to her husband, ‘This little boy cannot hear’.
I would like to read a letter she wrote to me about her
son and Taralye. She said:
Taralye has been the driving force behind Isaac’s
independence and success. Everything my husband and I had
hoped for is being made real with help from Taralye. To
know that Isaac will now be able to go to a mainstream public
school is something that brings tears to my eyes. Even to hear
him yell at his brothers over the computer is so beautiful.
Initially I could not have imagined this to be possible, and
now it is reality!
As you can imagine, when Isaac was diagnosed on Christmas
Eve in 2002 our hopes and dreams for our beautiful son were
thrown into a spin. All the toys we had bought for him that
year were ones that make noises or played tunes. I remember
tossing one toy across the room in despair, desperately
wanting to change those words, ‘Your son is profoundly deaf
and may need an implant. We have a staff party to go to.
Merry Christmas!’. I will never get back that moment. It
seemed like time stood still and all my thoughts were merged
into one moment of emptiness.
But now we are so truly blessed, with Isaac having near
normal language skills and a social life that equals his three
brothers.

Taralye has excellent fundraisers, but it cannot rely
upon fundraising alone. It requires substantial, reliable
and recurrent funding to support both its existing
programs and the large number of additional programs
it wishes to implement. I ask the minister to ensure that
a sustainable and recurrent funding stream is provided
to Taralye as a matter of urgency.

Road safety: Geelong drivers
Ms CARBINES (Geelong) — I wish to raise a
matter with the Minister for Transport in the other
place, the Honourable Peter Batchelor. It concerns the
alarming results of a survey undertaken by AAMI into
driver attitudes across Australia. The annual AAMI
crash index survey reveals that many Australian drivers
show a dangerous and callous indifference to the
nation’s road rules. Of particular concern to me as a
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member for Geelong Province is that the survey reveals
that more drivers in Geelong believe it is okay to drink
and drive than drivers anywhere else in the state. This is
disturbing news and has dangerous implications for
those drivers, their passengers and other unsuspecting
law-abiding drivers on our roads. This matter is
highlighted today in an article in the Geelong
Advertiser headed ‘Geelong drivers say it’s okay to
drink and drive: our own bloody idiots’. The article
says:
According to insurer AAMI’s annual crash index, 17 per cent
of Geelong drivers believe it is all right to get behind the
wheel after a few drinks, as long as they feel capable of
driving.
The result compares to an average figure of 10 per cent
Australia wide, is the highest in Victoria …

In the article AAMI’s public affairs manager, Geoff
Hughes, is quoted as saying:
‘This is the kind of arrogance that kills people and shows
some drivers have little value for their lives or the lives of
other road users …

Unfortunately and disturbingly for Geelong this is
borne out in the number of people in our region who are
caught drink-driving. The article also says:
Police in the Geelong region have caught more than
100 drink-drivers during five crackdowns this year, while
28 drivers, riders or pedestrians killed during the past five
years have had blood alcohol concentrations above the legal
limit.

In regard to the other indicators in this survey, Geelong
is in line with national averages, but it is still not good
when we find out that 87 per cent of Australians have
admitted to speeding. I ask Minister Batchelor to work
with the community of Geelong to re-educate our
drivers as to their obligations under the law with a view
to improving this damning and potentially
life-threatening attitude.

Police: Mansfield station
Hon. E. G. STONEY (Central Highlands) — I raise
a matter for the attention of the Minister for Police and
Emergency Services in the other place regarding the
need for a 24-hour police station at Mansfield. I have a
letter from Liz Clark, who owns a business in
Mansfield. It reads:
I am writing to you in the hope that you may be able to help.
As you would well know Mansfield has grown rapidly over
recent years and unfortunately with it has come more crime,
drugs, theft, vandalism et cetera.
Recently we have had the damage to the golf course, break-in
at Alpine butchery, vandalism of the pole people statues in the
main street as well as the complete destruction of the glass
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plaque, also in the main street, along with arrests for drugs
and the usual driving offences, plus others too numerous to
mention. I, and I am sure many other residents of Mansfield,
feel that there is a definite need for a 24-hour police station in
our town. Any help you can give in raising this matter would
be greatly appreciated.

Mansfield is quite remote from other major centres.
Mansfield police have responsibility for their local
district as well as for Mount Buller, which strains
resources, especially in winter. Mansfield has been
changed dramatically by the high number of visitors
and itinerant people who visit. The police at Mansfield
do a great job, but their resources are strained. They
need more resources. At the very least there needs to be
more resources for a police presence late at night, on
weekends and other busy times.
I ask the minister to make more resources available to
the police stations at Mansfield and Mount Buller and
to look especially closely at the request of the locals to
upgrade the Mansfield police station to a 24-hour
station.

Gas: rural and regional Victoria
Hon. P. R. HALL (Gippsland) — Tonight I wish to
raise a matter for the attention of the Minister for State
and Regional Development in the other place. It
concerns reticulated liquefied petroleum gas (LPG).
There are many towns in country Victoria which do not
have access to natural gas. They either rely on bottled
gas as their only fuel alternative or they utilise
electricity or wood for some of their heating and
cooking.
It was interesting to hear the Minister for State and
Regional Development on ABC regional radio on
Friday of last week mention an encounter with a lady
from an outer metropolitan suburb — I think it was in
the Yarra Ranges— who has just been connected to
natural gas. She was delighted to tell the minister that
her cost saving from being connected to natural gas was
about $1000 per year. That is a significant saving.
While we in The Nationals strongly support extensions
to the natural gas network, we realise the cost to many
small towns will make such extensions economically
impossible.
I know of at least two towns in Victoria that have found
a solution that has a cost somewhere between the cost
of bottled gas and reticulated natural gas. Both Dinner
Plain and Mount Hotham have stand-alone reticulated
LPG networks. LPG is reticulated from a central
storage area and there are meters at the front gate which
measure household use. Places just down the road from
Dinner Plain and Mount Hotham, such as Omeo,
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continue to rely on expensive bottled gas. The Omeo
community has spoken to me about this matter. It is
keen to explore whether a reticulated LPG system
would be feasible for its town, and if so what upfront
and ongoing costs would be involved.
My request to the Minister for State and Regional
Development is that he ask his department to supply the
funding required to arrange and have undertaken a
feasibility study on setting up a reticulated LPG system
for Omeo, including what it would cost. The outcome
could be applied to towns in the Tambo Valley such as
Swifts Creek, Ensay and Bruthen and to a number of
other small towns around country Victoria. It would
produce indicative costs. Dinner Plain and Mount
Hotham share a cost structure that is somewhere
between the cost of bottled gas and the much cheaper
natural gas system. This is a sensible measure. I ask the
Minister for State and Regional Development to
provide funding for such a feasibility study to be
undertaken, and I ask that Omeo be used as an example.

Netball: Vermont South stadium
Hon. B. N. ATKINSON (Koonung) — I address
my remarks to the Minister for Sport and Recreation. I
seek the minister’s intervention in respect of a decision
that has been announced by the government.
Effectively I seek a review of an announcement of a
funding contribution towards a netball centre at
Vermont South. The parsimonious Premier, Mr Bracks,
came to Vermont South recently to announce funding
of $500 000 for that project. One might think that
$500 000 is a reasonable amount and therefore my use
of the word ‘parsimonious’ is out of place, but the
reality is that it represented a significant backflip by the
government on the $2.5 million funding it had led the
City of Whitehorse to believe would be forthcoming for
this netball centre, which is a joint school-community
project involving the Livingstone Primary School and
the City of Whitehorse.
The project was originally costed at $5 million and is
now out to $8 million. The council recognises that the
increased costs are associated with works that it
requires to be done and is quite happy to meet the
difference between the $5 million and what the ultimate
cost of the facility will be, but it is certainly most
concerned that it seems ratepayers now have to foot
such a hefty bill on this project when George Droutsas,
a former ministerial adviser, as mayor of the City of
Whitehorse had given the council assurances that the
government was prepared to contribute $2.5 million,
then half the cost of the project.
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I therefore seek the minister’s review of the netball
project funding. The local netball community is a
particularly strong one and has an outstanding local
association. The facilities are inadequate at this point in
time, and the community deserves this new centre. The
City of Whitehorse is proceeding with it, and the
government should now be true to its original
commitment and allocate another $2 million to this
project. I seek the minister’s action in that regard.

Mildura Specialist School: transport contract
Hon. B. W. BISHOP (North Western) — My
adjournment matter tonight is directed to the Minister
for Education Services in the other place, the
Honourable Jacinta Allan. The issue I raise is the
contract that the Christie Centre at Mildura has with the
Department of Education and Training to provide
transport to the Mildura Specialist School. The major
issue is the structure of the contract, which up until
2006 was for one year. However, the department is now
demanding a six-month contract. This is quickly
becoming a ridiculous situation, with the Christie
Centre being expected to make long-term plans to
manage increasing demands on a six-month contract,
which in anyone’s world would be unworkable. The
extremely short contract time is making it difficult for
the Christie Centre to manage an unexpected substantial
rise in the number of students to be transported. The
number has risen to such an extent that both the centre
and the school are now attempting to find the best way
to deal with the increases.
Perhaps it would be timely to give some information in
relation to the Christie Centre. It is a not-for-profit
organisation that provides day care activities for young
people and adults with disabilities. It is an organisation
I am extremely proud of as it has a long history of
serving our community and is also involved in activities
that earn revenue and provide employment for some of
its clients. It provides a fantastic transport service for
the parents and kids of the Mildura Specialist School.
Joy Teasdale, who does a great job as head of the
Christie Centre, advised me that there were 66 students
on the list last year and a further 15 this year, a total of
81 students. It is very good to see two fantastic
community groups like the Christie Centre and the
Mildura Specialist School work together for these
special kids. A visit to the specialist school always
leaves people with a real respect for the many people
who made it happen originally and who continue to
make it happen for the quite large catchment area of the
region. I have heard that the Department of Education
and Training is considering putting its own service in.
That would be nonsensical, as any attempt not to give
the Christie Centre first go at the contract would be
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detrimental to the fabric of disability care in our
community.
The action I request is that the Minister for Education
Services step in and extend the contract to three or five
years so we can get maximum use collectively from
this resource, which, given a fair go, will continue to
serve our community very well into the future.

Bushfires: Grampians
Hon. DAVID KOCH (Western) — I raise a matter
of concern for the attention of the Minister for
Sustainability and Environment in another place that
deals with protecting the Grampians National Park
from bushfires this summer. Farmers with properties
bordering the Grampians at Victoria Valley and
Willaura remain anxious that the park could easily burn
again this summer. They have pleaded with the
Department of Sustainability and Environment (DSE)
and Parks Victoria to undertake additional fuel
reduction burns during the autumn and winter to protect
areas that were not destroyed in last year’s summer
fires and to prevent their livelihoods from going up in
flames this summer.
Last January’s fire, ignited by a lightning strike, burnt
more than 130 000 hectares of national park and
farmland. It destroyed thousands of livestock, hundreds
of kilometres of fencing and many farm improvements,
and tragically it resulted in the deaths of a Pomonal
man and his son who were making a heroic attempt to
reach family members threatened by the fire.
In response to the devastating fires DSE said prescribed
burns were of a high priority in its new, three-year,
draft fire management plan for the Horsham-Grampians
area. The plan includes a total of 5077 hectares of
prescribed burning around the northern and southern
parts of the Grampians. But local farmers are saying it
is not aggressive enough to protect farms or the
Grampians from bushfire. This concern is based on the
severity of last January’s fires and the inadequacy of
fuel reduction prior to last summer. DSE and Parks
Victoria need to reassess their reluctance to include
high conservation areas in fuel reduction plans, which
resulted in large areas being destroyed by the fires. Fuel
reduction is more important now than ever to protect
the remaining 53 per cent of the Grampians.
For nearly 40 years local Country Fire Authority
brigades have repeatedly sought DSE and Parks
Victoria’s support to undertake more burns and
construct larger fire breaks, but the response has been
that these burns destroy the environment. Management
practices must take into account the high risk and cost
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of major fires. Essentially the timing of fuel reduction
burns is critical.
While some areas that had been previously burnt by
DSE slowed last January’s fires, an 18-month-old
autumn burn down the west side of the Serra Range
failed to hold the flames. This demonstrates the need
for continuous, ongoing scheduled burns to take place
on an annual basis to ensure some security to the
national park and adjoining neighbours. Will the
minister ensure that every effort will be made through
fuel reduction prescribed burns to protect the
Grampians National Park and surrounding farming
communities from a repeat of last January’s devastating
bushfires?

WorkCover: travel allowance
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to raise a matter for the attention of the Minister
for WorkCover and the TAC. It relates to the travel
allowance paid by the Transport Accident Commission
for claimants who use their private vehicles to attend
TAC-authorised hospital appointments, doctors
appointments et cetera. The TAC currently pays
22 cents per kilometre for claimants who use their
private vehicles to attend these appointments. That
22 cents per kilometre is based on cost estimates
provided by the Royal Automobile Club of Victoria
(RACV) to operate a large passenger vehicle such as a
Holden Commodore or Ford Falcon.
The breakdown of that 22 cents as circulated by the
TAC is 11 cents for fuel, roughly 1 cent for tyres, about
4 cents for service and repairs, and about 5.4 cents for
depreciation, totalling approximately 22 cents per
kilometre. I note that the depreciation figure is taken
from the NRMA in New South Wales rather than from
the RACV, so the total of 22 cents paid by the TAC is
in fact an amalgam of the allowances of the two
motoring organisations.
However, despite a note on the TAC web site that this
allowance would be reviewed on an annual basis, this
22-cent travel allowance has not been changed since
2001. As honourable members would be aware, the
price of fuel has increased dramatically — in the order
of 30 or 40 per cent over the last two years or so.
Therefore the amount that is now paid to TAC
claimants is substantially below the actual cost of
running their vehicles, and the figure provided by the
TAC is now woefully out of date. I ask the Minister for
WorkCover and the TAC as a matter of urgency to
review the level of payments made to TAC claimants
so that it more accurately reflects the true current cost
of operating their vehicles.
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Warrnambool: pharmacotherapy service
Hon. J. A. VOGELS (Western) — I raise an issue
for the Minister for Health in the other place, the
Honourable Bronwyn Pike. It concerns the crisis that is
occurring due to the lack of specialist alcohol and
drug-trained GPs, dispensing pharmacies and
pharmacotherapy-trained GPs within south-west
Victoria.
Across the region a total of 102 clients who are
currently managed on pharmacotherapy programs
require consistent appointments, monitoring and
follow-up. There is also a group of 86 clients who are
on S8 medication for pain management who may be
suitable for a pharmacotherapy intervention, but it
would require time, resources and funding to provide
responsible transfer to a pharmacotherapy program.
Presently Dr Roger Brough, Dr David Richards and
Dr Clare Mooney are employed on a sessional basis to
provide the services. With pharmacotherapy outside
Warrnambool being withdrawn — because it is no
longer viable without significant funding, support and
resources — we are in danger of losing our
pharmacotherapy service in Warrnambool as well. The
lack of resources and support is now taking a
significant personal toll on the doctors I have
mentioned.
The Western Region Alcohol and Drug Centre
(WRAD) in Warrnambool has new, purpose-built
premises with provision for enough staff and training
facilities to deliver a comprehensive service to
south-west Victoria. What it requires now before it is
too late is funding. WRAD informs me that to survive it
will require funding of $227 000 per annum for three
years plus a one-off set-up cost of $38 000 to
realistically maintain the existing services at an
adequate level. The action I seek from the minister is to
make the money available to ensure this essential
service for south-west Victoria is not lost.
The health department’s regional office is fully aware
of the crisis unfolding before its eyes but is powerless
to help due to lack of funds. There is only a small
window of opportunity to utilise the expertise of
Dr Richards, Dr Brough and Dr Mooney to secure a
regional pharmacotherapy service and to provide some
succession planning for the future of south-west
Victoria.
We all understand that the group of clients is often
chaotic and problematic, but for a small investment the
benefits derived are enormous. The minister would
receive nothing but wholehearted support from local
police, other medical practices and pharmacies,
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community services and families. Services outside
Warrnambool have been withdrawn from last month, so
time is of the utmost importance for this vital service to
survive.

Rail: Echuca–Toolamba line
Hon. W. A. LOVELL (North Eastern) — I raise a
matter for the attention of the Minister for Transport.
During a recent visit to Tatura with the Liberal
candidate for Shepparton, Stephen Merrylees, a number
of concerned residents raised the issue of safety on the
rail crossings on the recently reopened
Toolamba–Echuca rail line with Mr Merrylees and me.
The Toolamba–Echuca rail line travels from Toolamba
through to Tatura, Merrigum, Kyabram and Tongala
and on to Echuca, and was reopened last Sunday,
20 August. It was reopened for freight trains with only
a couple of trains to run daily. The residents are deeply
concerned about the quality of the crossings and the
lack of signals at some of these crossings. They are also
concerned that, since the last train ran on this line in
June 2003, no-one will be expecting to see a train on
the line.
Pacific National has erected small signs that have been
put at each rail crossing to say that the track was
reopening, but the residents feel that these are not
adequate. In fact the police have also joined in and
complained that they were not officially informed of
the starting date, the train times or the frequencies.
They also expressed concern that because there have
not been any trains people will not be bothered looking
or expecting to see a train coming.
Safety on rail crossings is a particular concern,
considering the recent accidents at unprotected rail
crossings in Victoria, and the Toolamba–Echuca rail
line has about 20 unprotected rail crossings on it.
Particular crossings that are of concern are at Downer,
Dhurringile and Winter roads in the Toolamba area. In
fact the Downer Road crossing was particularly noted
because it is on an angle to the road and is considered
dangerous. In the Tongala area Watson, Kerr and
Simmie roads have also been nominated as crossings of
particular concern.
The state government has a duty of care to the
community to ensure that rail crossings are safe and
that there is adequate signage and signals. The action
Mr Merrylees and I seek from the minister is that in
response to the community concern the minister
conduct a government study into the safety of the
crossings on the Toolamba to Echuca rail line to ensure
all crossings are adequately provided with signage or

Tuesday, 22 August 2006

signals to provide greater community safety on this
line.

Responses
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Mrs Coote raised the matter of Taralye
hearing intervention services. I will refer that to the
Minister for Community Services in the other place.
Ms Carbines raised the matter of the AAMI crash
index, particularly in relation to drink-driving matters in
Geelong. I will refer that to the Minister for Transport
in the other place.
Mr Stoney raised the matter of the Mansfield police
station. I will refer that matter to the Minister for Police
and Emergency Services in the other place.
Mr Hall raised the matter of reticulated liquid
petroleum gas supply. I will refer that to the Minister
for State and Regional Development in the other place.
Mr Atkinson raised the matter of funding in relation to
the Vermont South netball centre. While I do not have
specific detail of that matter in front of me, I am happy
to have a look at it. I am surprised that those organisers
may have been expecting more funding in relation to
that project, given that funding programs for major
facilities from the sport and recreation area tend to be
limited to a ceiling of a $500 000 contribution. I am
happy to have a look at that to see what the details of
that project might be.
Mr Bishop raised the matter of the Christie Centre and
the education services provided. I will refer that to the
Minister for Education and Training in the other place.
Mr Koch raised the matter of fuel reduction burn-offs in
the Grampians region. I will refer that to the Minister
for Environment in the other place.
Mr Rich-Phillips raised the matter of the Transport
Accident Commission allowance for claimants. I will
refer that to the Minister for WorkCover and the TAC.
Mr Vogels raised the matter of pharmacotherapies in
south-west Victoria. I will refer that to the Minister for
Health in the other place.
Ms Lovell raised the matter of the Toolamba–Echuca
rail line and the respective rail crossings and safety
matters. I will refer that to the Minister for Transport in
the other place.
Motion agreed to.
House adjourned 10.12 p.m.
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information in the Law Enforcement Assistance Program
(LEAP) and E*Justice databases, July 2006.

MEMBERS STATEMENTS
TRANSPORT (TAXI-CAB
ACCREDITATION AND OTHER
AMENDMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Ms BROAD (Minister for Local
Government) on motion of Mr Lenders.

PETITIONS
Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) presented
petition from certain citizens of Victoria requesting
that the Victorian government prevent the
installation of traffic lights along the Western Port
Highway at Lyndhurst (Dandenong-Hastings Road)
(14 signatures).
Laid on table.

Hazardous waste: Nowingi
Hon. W. A. LOVELL (North Eastern) presented
petition from certain citizens of Victoria requesting
that the state government immediately withdraw its
plans for transporting waste along the Calder
Highway and further withdraw its proposal to store
toxic waste at Hattah-Nowingi and explore
alternative safer, more economically and
environmentally feasible solutions (111 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on Results of special audits and
other investigations, August 2006.
Melbourne City Link Act 1995 — Melbourne City Link
Twenty-second Amending Deed, 22 August 2006, pursuant
to section 15(2) of the Act.
Office of the Victorian Privacy Commissioner — Report on
Mr C’s Case: Report of an investigation pursuant to Part 6 of
the Information Privacy Act 2000 into Victoria Police and

Water: catchment management authorities
Hon. D. McL. DAVIS (East Yarra) — My
contribution on members’ statements concerns
catchment management authorities (CMA), which are
very important organisations that are charged with
protecting water, land and biodiversity within their
particular catchment areas. I have to tell members who
have not read today’s Weekly Times that it contains an
attack on CMAs and the value we get from them.
I draw attention to Ian Ross, a farmer from the Western
District. He resigned from the Glenelg Hopkins
Catchment Management Authority last year in protest
at what he claimed was:
… the CMA’s dramatic failure to improve river health and
biodiversity.
A brief window of opportunity to reverse decades of
ecological decline is being lost through the inability to
translate plans and strategies into any real achievements.

That is what I say about our CMAs — they have a great
task to do. It is a task that is very important for our
community in the future, but it has to go beyond
rhetoric into action and results. Grampians Wimmera
Mallee Water board member and former United
Dairyfarmers president, Max Fehring, said:
Ian Ross has encapsulated everything perfectly in what he’s
said.

He also said that the ability of CMAs:
to get works done on the ground is bloody hopeless.

Perhaps that is a harsh judgment, but it is also a
judgment that has been thought — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Melbourne Markets: relocation
Ms MIKAKOS (Jika Jika) — I want to condemn
the Liberal Party for hating the people of the northern
suburbs. We have seen the Leader of the Opposition in
the other place, Ted Baillieu, flipping and flopping on
every policy on a daily basis. His own colleagues are
now extremely embarrassed. The federal Treasurer is
weighing into the debate, calling for Ted Baillieu to
clearly articulate his policies. But the policy I want to
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focus on is the decision of the Liberal Party to oppose a
relocation of the wholesale fruit and vegetable market
to Epping. It would be of enormous benefit to the
people of the northern suburbs. It would be an absolute
boost to employment in the north, and it would enable
an expansion of the port facilities in the Footscray area,
which will benefit business and all the people in
Victoria. The relocation of the market makes sense.
Most of the agricultural produce going into that market
comes down the Hume Highway from northern
Victoria.
Peter Costello supports it, as does Fran Bailey. I urge
the Liberal Party’s candidates for the northern
metropolitan region to get behind the relocation of the
wholesale fruit and vegetable market to Epping.
However, the Liberal Party may have another secret
agenda, which is of course to see a toxic waste dump go
to Epping. We know the Liberal Party hates the people
of the northern suburbs.
Hon. Bill Forwood interjected.
The PRESIDENT — Order! Mr Forwood should
watch his language! The honourable member’s time has
expired.

Rosanna Road, Heidelberg: crash barrier
Hon. BILL FORWOOD (Templestowe) — I have
been working closely with my local ward councillor,
Jenny Mulholland, ex-mayor and ex-deputy mayor of
the City of Banyule, on trying to persuade VicRoads
and the Minister for Transport to put some safety
bollards around the ABC kindergarten child care centre
in Rosanna Road. Cr Mulholland and I had an
interesting exchange of views in a recent conversation.
She put to me — and I think she is absolutely right —
that there should be some guidelines about where ABC
Learning Centres and other child-care centres and
kindergartens should be located. She made the point
that there are no guidelines under planning schemes,
there are no guidelines from the Department of Human
Services, which controls kindergartens, or from
VicRoads on where these particular institutions should
be located. She makes the point that one day, if they
continue to be located on main roads, we will end up
with a tragedy that could have been avoided.
In my electorate and in her ward — and I know
Ms Argondizzo agrees with this — there are a number
of these institutions located on main roads. I applaud
Cr Mulholland for the effort she is making to ensure
that VicRoads acts quickly to ensure — —
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The PRESIDENT — Order! The honourable
member’s time has expired.

Gippsland: government initiatives
Mr VINEY (Chelsea) — Last Friday, 18 August, I
had the pleasure of visiting a number of places in
Gippsland with the Minister for State and Regional
Development, where the government made a number of
announcements. The first was at Fisherman’s Wharf in
Paynesville. The minister announced $3.5 million to
renew and upgrade Gippsland’s five local ports at
Paynesville, Mallacoota, Lakes Entrance, Port
Welshpool and Port Albert.
We then went to Riviera Aquatics to celebrate the
rollout of natural gas in Paynesville — something the
Liberal Party was never able to do when in government.
The minister was able to turn on the natural gas supply
to the swimming pool facility at Riviera Aquatics, and
it is estimated that the rollout will save that business
some thousands of dollars a year in gas heating.
Ordinary householders in Paynesville could save
between $600 and $1200 per year.
We then went to the West Sale Aerodrome, where the
minister announced a $450 000 grant to improve water
supply infrastructure and waste disposal for a new
industrial development. We then went on to Moe, but I
will have to discuss the announcements made there on
another occasion.

Melbourne: garbage collection
Hon. R. H. BOWDEN (South Eastern) — I invite
the Honourable John So, the Lord Mayor of
Melbourne, to address a serious health problem in the
city of Melbourne to do with the extraordinary amount
of noise generated by the collection of garbage and
waste in the early hours of the morning. I had hardly
any sleep last night because the noise made by
recalcitrant collectors of garbage kept waking me up.
This has been an issue for several years, and the council
has made only limited efforts and achieved limited
results in this matter. Thousands of residents throughout
Melbourne are disturbed during the night by the noise
the large garbage trucks make. Heaven only knows
what goes through the minds of the tourists staying in
Melbourne and paying expensive hotel bills.
The council seems afraid to attack these contractors.
Residents in the city need a peaceful night’s sleep. It is
a health issue which is covered by the Health Act, but
the Melbourne City Council seems powerless and
afraid to do something about these garbage collection
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I am tired of not getting any sleep, and I am only one of
thousands of people in this city who need some sleep. I
would encourage the Lord Mayor, the Honourable John
So — a gentleman whom I admire and respect — to
take some positive action on this matter.

agricultural and horticultural education when it was
given that responsibility some years ago, and we have
had many battles to maintain a high level of teaching in
agriculture and horticulture in regional Victoria. It is
tragic that in this time of skill shortages there is even a
contemplation of a pullback of facilities into Melbourne
and that country communities may miss out, and I
lodge my strongest objection.

National Vietnam Veterans Museum

University High School: Les Misérables

Hon. J. G. HILTON (Western Port) — I was very
privileged to attend and address the Vietnam Veterans
Day ceremony at the new National Vietnam Veterans
Museum, near Phillip Island, on Saturday. I realise that
Australia’s participation in the Vietnam War is still a
very contentious issue. However, when a
democratically elected government decides to send its
troops to fight an overseas war, those troops are doing
their duty. The treatment received by the returning
Vietnam veterans was absolutely disgraceful.

Ms ROMANES (Melbourne) — On 11 August I
was delighted to join the University High School
community to see the students’ full-scale production of
the musical Les Misérables. Nearly 100 students took
part in the production and demonstrated considerable
talent and flair for entertaining their audience. There
were some excellent individual performances which
made the evening memorable. The performers were
supported by a wonderful orchestra made up of young
musicians from the school and directed by a teacher,
Johanna Verberne.

contractors in the interests of the health of the city’s
residents.

Over recent years vilification has changed to respect,
admiration and grateful thanks. When the Vietnam
veterans museum is completed over the next few
months, it will enable many thousands of people — and
I hope many thousands of young people — to view and
appreciate the commitment and sacrifice which these
veterans made in doing their duty for their country.
It was a pleasure to attend the ceremony on Saturday,
and I wish all concerned, particularly John Methven,
every success with the museum project.

Rural and regional Victoria: university
campuses
Hon. W. R. BAXTER (North Eastern) — I want to
express my alarm at reports circulating this morning
that some regional campuses of universities in Victoria
are under threat of closure. I note that the Mount Buller
campus of La Trobe University is to cease operations
next year. I am not particularly familiar with that
campus and cannot especially comment on it, but I
would be very concerned indeed if proposals in train for
the Shepparton campus did not proceed. Regional
campuses, wherever they are — in Bendigo, Wodonga,
Mildura, Gippsland or the Western District — are
providing very important facilities and opportunities for
country students. For regional campuses not to be
sustained, forcing all those students to crowd into
already overcrowded campuses here in the city of
Melbourne, would be disastrous.
The University of Melbourne has already shown itself
either unwilling or unable to properly support

No production on such a mammoth scale takes place
without considerable support and involvement from a
large team of staff, students and parents. One stand out
effort that deserves a special mention is Graham Coles,
the director of Les Misérables. This was his 29th school
musical — a remarkable achievement and an
outstanding example of the great dedication of many
teachers to their students and schools across the public
education system. Congratulations to The University
High School for another successful school musical
which contributes to the building of a strong school
community.

Whitehorse: positive ageing strategy
Hon. H. E. BUCKINGHAM (Koonung) — On
17 July the Whitehorse City Council adopted a positive
ageing strategy entitled Planning to Age Well in
Whitehorse — Positive Ageing Strategy 2006–2011.
Mr Atkinson spoke about this yesterday during his
90 seconds statement. The five year strategy document
was launched and distributed last week. Because I was
interstate at a conference, I was unable to attend the
launch. As a Whitehorse resident and as a state
government representative of its constituency, I applaud
the council for its whole-of-organisation approach to
these issues and congratulate it on the scope and
positive attitude that the strategy encompasses.
One of the central ideals of the strategy is to aid
Whitehorse residents to age in place. This means
supporting older people to remain longer in their own
homes, providing services which allow them to live
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independently and to access the community activities
and services they may require. If people require
residential care, the strategy also aims to provide the
ability for residents to remain in the same aged care
facility as their care needs increase and change.
Because 13 per cent of the council’s total $100 million
operating budget is committed to aged and disability
services, providing these services is core business for
the City of Whitehorse. Less direct services which are
well utilised by older residents, such as recreational and
arts facilities and libraries, are additional to this amount.
Councillors considered the future demands of a wide
range of services in preparing this strategy and planning
for its ageing population.
I congratulate the mayor, Sharon Ellis, the councillors,
managers and the organisation for their proactive and
positive approach in preparing and implementing the
Planning to Age Well in Whitehorse strategy. I hope to
do just that.

Sandringham East Primary School:
75th anniversary
Mr PULLEN (Higinbotham) — This year is the
75th birthday of the Sandringham East Primary School.
A number of functions were held in July to celebrate
this occasion — an art show, an open day, a reunion
and a birthday celebration for special friends. On
Sunday, 30 July, the open day included school tours
conducted by students, while students performed in
both the Sandy East choir and the school band, led by
John Bryant. The Sandy East Stars danced and the
school song was launched.
The guest speaker was Ray Simms, a student from the
original 1931 class. He gave a fascinating address about
life and times since then. Ray went on to be a teacher
and inspector in the state school system. Thirteen other
original 1931 students attended the reunion. The
principal, Laureen Walton, said the original students
remembered their schooldays when sheep and cows
soiled the school grounds and when a neighbour
complained about the hens not laying because the
children disturbed them.
Current students were also asked to imagine what their
school would be like in another 75 years — maybe
students will have to wear space suits because of
pollution, maybe the school will be under water due to
global warming, maybe there will not be any teachers
and students will be taught by robots.
I was fortunate to purchase a copy of the school’s
wonderful history book, a tea towel and a pen produced
for the special occasion. The closing address of the day
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was given by school council president, Colin
McInnes-Smith. The whole celebration is a credit to
Laureen, her staff, pupils, the school council and the
wider Sandringham community.

Vietnam War: Long Tan commemoration
Hon. S. M. NGUYEN (Melbourne West) — I
would like to thank the Vietnam Veterans Association
of Australia, Victorian branch, and the Vietnam
Veterans Day Committee for organising the special day
to commemorate the 40th anniversary of the battle of
Long Tan. The commemoration was held last Friday,
18 August, at the Shrine of Remembrance in
Melbourne. It was a big day in Australia’s history.
Besides attending this special commemoration I was
invited to attend many other functions in places like the
cities of Wyndham, Maribyrnong and Brimbank.
The event commemorated the involvement of
Australian soldiers in the Vietnam War in Nui Dat
during which the South Vietnamese government and
the Australian army fought a battle against the Vietcong
in South Vietnam. That forged a friendship between the
two countries that has lasted for many years. As a
member of the Vietnamese Australian community I am
glad that the event was well organised and well
attended by both Australians and Vietnamese
Australians. I know we are talking about the past — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Vietnam War: Long Tan commemoration
Ms HADDEN (Ballarat) — For the past seven years
I have very proudly and humbly marched with the
Ballarat Vietnam Veterans Association sub-branch
members on their remembrance day. I again marched
with the Vietnam veterans last Sunday, 20 August,
which coincided with the commemoration of the 40th
anniversary of the battle of Long Tan. It was a moving
ceremony of remembrance and included prayers for
those many brave young Australians who served and
those who fell during the Vietnam War. Over
50 000 young Australian men served in Vietnam, of
whom 520 were killed and 2398 were wounded.
The Australian soldiers, including conscripts, fought in
the war in Vietnam as directed by federal government
policy and were never accorded the due respect and
recognition given to those who fought in other
conflicts. The Vietnam veterans did not return home to
a heroes welcome but were shunned by successive
federal and state governments until just recently. It has
taken 40 years for the Vietnam veterans and their
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families to be acknowledged and thanked, as has now
been done by Prime Minister John Howard, for their
role in fighting in the true Aussie spirit, showing loyalty
to Australia. Vietnam was an unpopular war and one
which Western allied forces were never going to win.
The massive public protests of the late 1960s and early
1970s were bitter, but they did bring about an end to
conscription.

article in the Age of 11 August headed ‘A few words
may mean a great deal to those who suffered’ states:

Many people gathered at the South-East Asian War
Memorial in Sturt Street, Ballarat, for last Sunday’s
Vietnam veterans march and service, and to remember.
The Vietnam Veterans Association of Australia motto
is ‘Honour the dead, but fight like hell for the living’. I
commend the Vietnam veterans for their service and
ongoing commitment to the — —

I believe this is how we as a community feel. I brought
this motion to the house today because, like Paul
Austin, I do not feel there has been sufficient public
recognition of the enormity of these statements nor the
public focus on this tragic, sensitive, long-lasting issue.
I have read through the mountains of statements
presented to the Senate inquiry, most of them
heart-wrenching and deeply disturbing, but there is one
comment I would like to read to you today which I
believe says it all. It is from the 2004 Senate report into
forgotten Australians.

The PRESIDENT — Order! The member’s time
has expired.

GAMBLING REGULATION (LIMITATION
OF NUMBER OF GAMING MACHINES)
BILL
Introduction and first reading
Hon. PHILIP DAVIS (Gippsland) introduced a bill
to amend the Gambling Regulation Act 2003 and
for other purposes.
Read first time.

CARE LEAVERS: GOVERNMENT
APOLOGY
Hon. ANDREA COOTE (Monash) — I move:
That this house notes the bipartisan approach taken by the
Legislative Assembly in acknowledging the abuse of
Victorian children in state care.

It is not often in this Parliament that an article by a state
political reporter is the catalyst for a decision made
here. This decision comes about from an article written
by Paul Austin, the state political editor for the Age. He
wrote an article after the leaders in the other house
made an apology to the former wards of the state in
Victoria. Paul Austin did not believe there had been
sufficient public attention drawn to this nor that enough
respect had been paid to those former wards of the
state. This prompted me to take the decision to bring in
a motion which will attract bipartisan support in this
place. I would like to read from Paul Austin’s article,
the catalyst for my decision, because I believe it sets the
framework for how we will run the debate today. An

It was too long coming. It did not go far enough. It was
bitterly criticised by some of the very people to whom it was
offered — haunted souls who have every right to their
bitterness. Yet the apology made by the Parliament of
Victoria this week to former wards of state was a proud
moment in the history of this state.

One of the most tragic consequences of this time that was
expressed in so many submissions is a powerful feeling of
guilt and shame that has haunted people throughout their life.
These unnecessarily mistaken feelings are the result of
attitudes beaten, both psychologically and physically, into
children during their time at so many of the institutions. But
the children were not guilty. The events and experiences of
that time were not their fault.

This is an historical motion for this Parliament. It is the
first time that we are going to see truly bipartisan
support of a motion. Indeed we are going to have the
government, minor parties and Independents supporting
this motion as well. The original motion was a negative
one, critical of the government and in keeping with the
tradition of opposition business in this place. But I
approached the government spokesperson on this issue,
Matt Viney, and he spoke to his leader, Mr Lenders,
and I spoke to my leader, Mr Philip Davis. We decided
with the endorsement of our party leaders and the
support of The Nationals and of Ms Hadden to develop
this motion. I think it bodes well for the members of
this chamber to take that approach on such a serious
issue. I believe the action is commendable and one that
the public will be very proud of.
At the outset I would like to say that I am going to give
10 minutes of my debating time to Ms Hadden.
It is important when we debate this issue to get an
understanding of its historical significance. It is
important to refer, as I will through my contribution, to
the excellent Senate report that was tabled in the Senate
in 2004. We should look at the conditions of the time
and understand the framework of the act. Times have
changed and it is important for us to understand the
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feelings of that moment. The Children’s Welfare Act of
1954 defined a state ward as:
… one of whose person and estate the Director is guardian
under the provisions of this Act.

A range of definitions were outlined in section 16 of the
1954 act where a child could be deemed to be in need
of care and protection, including a child or young
person who:
… has no visible means of support or no settled place of
abode;
… is not provided with sufficient or proper food nursing
clothing medical aid or lodging or who is ill-treated or
exposed;
… is in the care and custody of any person unfit by reason of
his conduct or habits to have the care and custody of the child
or young person;
… is living under such conditions as indicate that the child or
young person is lapsing or likely to lapse into a career of vice
or crime;
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The stories are absolutely heart wrenching. I want to
read one experience because, as I said before, we must
understand why it is important for these people to have
us as a community and us as community leaders say
‘Sorry’. All the stories are heart wrenching, but I want
to read from Forgotten Australians one experience of a
woman and why she ended up being impounded. It
reads:
December the 11th 1969. I am taken to St Vincent’s Hospital,
to see my mum. My mum looks different to the other times
that I have been in the hospital, she smells, her stomach is
swollen … I know I will never seen my mum again, she
knows too. My mum takes my hand and tells me ‘everything
will be all right, and that she knows why I am crying … on
December the 12th 1969 at approximately 0600 hours, my
mother gives in to death … the police arrive that afternoon …
I remember Aunty Gwen telling me to run and keep running,
hide in the paddocks, ‘Don’t let them take you’ …
December 30th 1969, I went to the children’s court … it is
decided that I have no means of support, or suitable
caregivers … I am an orphan, and a ward of the state, and so
was my mum a ward, no 53822 … I remember being taken to
Allambie, by van … I was scared, I felt like an impounded
dog, trapped and alienated.

… is exposed to moral danger.

Paragraph 3.25 of the Senate’s Forgotten Australians
report says about the Victorian Children’s Welfare Act
1954:
Section 25 of the act provided for the director of the
department to deal with a child or young person who had
been committed to the care of the Children’s Welfare
Department in a number of ways including placement in a
home.
25. Subject to the regulations the Director may from
time to time deal with any child or young person
admitted or committed to the care of the Children’s
Welfare Department in one or other of the
following ways:
(a) Place him in a reception centre or children’s
home or other establishment conducted and
managed by the Department;
(b) Place him in an approved children’s home;
(c) Place him in a juvenile school conducted and
managed by the Department or an approved
juvenile school but no child shall be placed in
a juvenile school without the approval of the
Minister …

There are a number of reasons why children at that time
were made wards of the state. Often it was a financial
crisis or the poverty of the family concerned; the death
of a parent; the desertion of a spouse; the inability of
people to cope with their children; or indeed as was
often was the case, the child had been born to a single
mother out of wedlock.

The Senate report Forgotten Australians was tabled on
30 August 2004. I can remember at the time an
outpouring of sadness, emotion and joy from all the
people and senators involved. I have to say that looking
at it at that time I wondered what the fuss was about
and thought perhaps the reaction was slightly overdone.
Having read the report, I realised how completely
wrong I was about the senators, the entire team of
supporters, which includes all staff such as Hansard and
the care leavers themselves, those who have been in
foster care. All of the people involved in the Senate
inquiry are to be commended.
Many of the stories, and I shall come to them in a
moment, were particularly harrowing. It was
emotionally difficult for everybody. I commend all of
those who were involved — the Senate for taking it on,
the senators of all parties, again with a bipartisan
approach to the issue — and all of the care leavers who
had the courage to come out and say what their
personal circumstances had been.
The report is well constructed and researched. It
recognises the past and provides recommendations for a
positive future, which is important. I will mention some
of those recommendations later in my contribution.
Some of the headings are important to understand
because they give an idea of the breadth of this report.
Chapter headings include ‘Institutional care in
Australia’, ‘Why children were in homes’, ‘Treatment
and care of children in institutions’, ‘Why abuse
occurred and was able to continue’, ‘Lifelong impact of
out-of-home care’, ‘Responsibility, acknowledgment
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and apology’ — and how important that is, ‘Reparation
and redress schemes’, ‘Identity and records’, ‘Provision
of services’ and ‘Recognition of care leavers’.
Chapter 4 of the Senate’s report, Forgotten Australians,
is headed ‘Treatment and care of children in
institutions’. There are 38 subheadings in this chapter,
which deals with such issues as the arrival of children at
institutions, health checks, the removal of belongings,
sexual assault, separation from families and forms of
punishment. I will read out several examples from the
report, because it is important for us to understand the
depth and the experience of so many of these people. I
ask the indulgence of this chamber, because it is very
important to get this on the record and for us to
understand what we are saying ‘Sorry’ about. I have, I
think, 10 examples I would like to get onto the record,
all of which are from Victorian children.
The first example I wish to quote is under the
subheading ‘Arrival’. It is the story of one child who
went into the Ballarat orphanage. I quote:
I snatched at each shaft of the iron fence as the policeman
pulled us towards the great double gate. The gravel crunched
under our feet as we drew near the dark-red building. Looking
up to the balcony on the second floor, Billy read to us the cast
iron words ‘ORPHAN ASYLUM 1865’. This was a grim
place, this Ballarat orphanage. Solid, like a fortress.

I will now quote from an example under the subheading
‘Removal of belongings and clothes’. I remind
members that these were little children who had been
taken out of confusing and difficult but familiar
circumstances. These examples deal with the removal
of anything these children owned that had any
semblance of connection to their previous lives. I quote
from a girl who was sent to Winlaton remand centre:
The state wards … were sent to Winlaton remand centre. This
had a deeply emotional effect on me, as I was treated like a
prisoner. I had to strip, then I was required to put on clothes
they provided. I was confined to an exercise yard during the
day then locked in a bedroom on my own at night.

I remind members again that these were children who
through no fault of their own had been put into this
position, but they were treated as if they were criminals,
as if they were guilty. They were put there because of
circumstances; it was not their fault.
The next example is about the physical environment
and living conditions of these children — their
buildings and accommodation. This is a quote from a
person who was sent to Oakleigh:
Now my life lay within the walls of the convent. These walls
were at least 10 feet high with a thick wrought iron gate at the
front. I guess I had become institutionalised because I rarely
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thought about life on the outside and concentrated more on
survival where I was.

Another person commented about the food in their
institution:
The best that could be said about the food was that it was
regular and recurrently basic. Bread and dripping (‘flop’) was
our common breakfast with a mug of lukewarm tea. The main
meals were routinised: you could tell what day of the week it
was by what we were eating. The menu was totally
predictable. And there was never enough.

Another said:
The freshest part of the food actually moved.

That is an interesting comment.
Another comment is from someone who was at Ballarat
orphanage:
While we worked in the garden there was always the chance
of a bit extra to eat, and we thought it well worth the risk.
We’d break the tops off carrots then put the top back in the
ground, after consuming the carrot. Potatoes were eaten raw
as well. With them it was just a matter of digging at the side
of the plant and pulling out the potato. This was called
‘bandicooting’.

Another example, concerning clothing, is also from
someone who was at Ballarat orphanage:
Clothing 200 growing children was almost as great a task as
feeding them. Uniformity was best, for reasons of economy
and practicality. Most of our clothes were hand-me-downs,
and like the boots, were expected to last forever. Saturday
mornings we lined up for fresh clothes. Socks and singlets
every Saturday; clean pyjamas and shirts every second
Saturday; fresh pants once a month. Underpants were
unknown until we were at secondary school.

The report goes on to talk about visits by family
members. These are little children we are dealing with,
who have been taken away from the people and
everything they know. This section is headed ‘Visits by
family members’. It states:
Having parents or family members visit was a keenly
anticipated occasion, although highly regulated in many
institutions. Stories were told of children getting dressed up
on visitors’ days, more out of hope than expectation that they
would receive a visitor in many cases, only to be let down.
This had a shattering psychological affect, reinforcing
feelings of abandonment and not being wanted. The situation
was equally so for those not expecting visitors.
…
The emotional harm was much worse, visiting day once
a month, sitting and waiting all together in the sewing
room, listening to the noise on the driveway outside the
window, hoping someone would visit me. Sitting there
all alone pretending it didn’t matter that no one came to
see me, this was a common occurrence.
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The next section is headed ‘Forms of punishment’. It
talks about the punishments these children received.
Under ‘Bedwetting’ it states:
The overwhelming number of submissions that referred to
punishments for bedwetting indicates the traumas this
condition engendered. Bedwetting is commonly a sign of a
distressed child. Yet the greater the incidence of bedwetting
the greater the incidence of abuse and trauma the child was
subjected to. A variety of punishments were inflicted
including beatings, cold showers in winter (often combined
with a beating) and a range of humiliations so traumatic and
severe to a young child that the condition was exacerbated.

This is an example from St Catherine’s in Geelong:
The bedwetters received such humiliation, they would have to
parade around the room with their wet, smelly sheets draped
over their shoulders.

And another:
If you wet the bed, you were made to wear a potty strapped
around your rear end all day — thus disallowing you to sit for
meals and become the brunt of much humour.

I think that is absolutely tragic.
Another section is headed ‘Sexual assault’. Much has
been said about sexual assault and we have seen the
churches having to address this issue and address some
very gruelling personal stories about the sexual abuse
which was rampant throughout the churches and
church-run facilities. In this report there is one story
which encapsulates what many of the submissions have
said. I think we must recognise that these allegations of
sexual abuse by the people these children were
supposed to be able to trust are really quite horrifying.
One story here states:
I can’t get some of the terrible things he did to me out of my
head, they loom in the shadows of my life and haunt me. This
man took my virginity, my innocence, my development, my
potential.

One of the things that was extremely disturbing for me
in reading this report was to see the number of tests that
were carried out on children in state care. We are not
talking about the 1930s and horrendous medical tests
carried out, as we know, in the concentration camps in
Germany, we are talking about tests done on children in
Victorian orphanages during the 1970s. I will read this
because I do not want to miss any of the points which
might be relevant. It states:
The results of a number of experimental trials were reported
in the Medical Journal of Australia and the Australian
Journal of Experimental Biology and Medical Science:
Two experiments to attempt to vaccinate against herpes
simplex were conducted at St Joseph’s Broadmeadows
between March 1946 and April 1948. The first group
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used 51 babies and the second two groups totalling
32 babies between 7 and 10 months old —

This is herpes we are talking about —
In both experiments children contracted the disease,
leading to the conclusion that ‘the vaccination was of no
benefit in preventing primary herpetic infection under
the conditions of the study’.
A 1953 paper refers to influenza outbreaks in Victoria in
1946 then epidemics in 1950 and 1951, and studies
undertaken at St Joseph’s Broadmeadows (during this
period about 250 children under three years were housed
at Broadmeadows).

They were subjected to medical trials and medical
experiments and research until the 1970s.
Let us not be at all ashamed of saying sorry for some of
the horrendous things that have happened. At the time
many of the children were also encouraged during
school holiday breaks to go out into the community
under the foster care umbrella. Some of these
statements are concerning as well. The report says:
… these [foster] people have no intention of having a child
for the holidays to give them some home comforts, and taste
of family life. Some wanted housemaids, someone to do the
housework and watch the younger children …This was what
the system was set up for, not with our best interests to put
first, but to fill the needs of families and the church was so
grateful to these people.

This is a case where it looked fantastic on paper that the
children were being sent to deserving homes, when in
fact they were just being used as child labour. I think
we have some understanding of what we are dealing
with here, and I think all of us will be very concerned to
have heard and to understand the deeply traumatic
circumstances that many of the children who were in
state care found themselves in.
The Senate report made 39 recommendations. I will
read some of them because they are particularly
relevant to the state. Recommendation 12 is:
That government and non-government agencies holding
records relating to care leavers, implement and fund, as a
matter of priority, programs to find, identify and preserve
records including photographs and other memorabilia.

As I explained through some of the statements that I
have just read out, these children were stripped of
everything, so memorabilia is going to be so important
in rebuilding their lives and enabling them to have
some understanding of where they came from and what
happened. I think recommendation 12 is particularly
valid.
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Recommendation 13 is:
That all government and non-government agencies
immediately cease the practice of destroying records relating
to those who have been in care.

In this day and age it is imperative that we keep these
records properly and safely so that at some time in
people’s lives we can put this together for them and
give them some closure on what was a particularly
disturbing aspect of their lives.
Recommendation 14 is:
That all state governments and non-government agencies,
which have not already done so:
provide dedicated services and officers to assist care
leavers in locating and accessing records, both
government and non-government; and
compile directories to assist in the locating and accessing
of records relating to care leavers and the institutions
into which they have been placed.

It is important for us to remember that this was a
recommendation of a Senate report, Forgotten
Australians, and the federal government acknowledged
all the recommendations that I have just read out and
said that it was fully supportive of them and would help
to put the framework in place for the states to make
certain that this happened. The federal government
could understand that it was a state issue and it was
fully supportive of helping the states to facilitate what
needed to be happening in that particular area.
It is interesting to look at the reactions to the Senate
report. Here I do have some major criticism of the
Victorian government. The concern with the
government is that this report was put out in 2004.
Every other state in this country, except the territories,
responded to the report quickly, but the Victorian
government took two years to come out with a sorry
statement. Government members had two whole years
during which to say sorry to the state wards. It knew
about it. The government had put a submission in to the
Senate inquiry and knew it was coming. It is almost as
though the minister, realising she was leaving the
Parliament and not wanting to cause embarrassment to
the Bracks government, brought it out at the last
minute. I think it is a great pity that she and the
government did not bring this out much earlier.
I turn to what some of the other states said. In 1997
Western Australia apologised to Aboriginals and Torres
Strait Islanders for removing their children. In 1998
Western Australia apologised to former child migrants
for maltreatment. Queensland has issued an apology,
and Tasmania has made an official apology to all who
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suffered abuse under state care. The Tasmanian
government has apologised to more than 400 people
and has paid $16 million in compensation to
450 people. It would seem that with the number of state
wards Tasmania had that that state faces a total
compensation payout in the vicinity of $27 million.
Let us have a look at the Victorian situation. Since 1928
about 90 000 Victorian children have been put into
institutions by their families and other institutions. The
last institution was Allambie in Burwood, which closed
in 1990. Today these former wards of state range in age
from about 20 years old to 80 years old. As I have said
before, Victoria was the very last state to offer an
apology as a result of the 2004 Senate Forgotten
Australians report, which has been just in time for the
departing minister to get in before she leaves an
embarrassment for the Bracks government when its
action is compared to that of the other states.
We have had some confusion from the Premier. In a
radio interview with Neil Mitchell on the morning of
8 August, the Premier was asked about the forgotten
Victorians and how much money in compensation had
been paid to the them. Neil Mitchell’s question was,
‘How much have we paid already?’. The Premier said,
‘The government is not paying out compensation’. That
was at 9.34 a.m., and at 9.42 a.m. Neil Mitchell is
quoted as saying he was:
… ’intrigued’ that Premier Steve Bracks stated that the
Victorian government is not paying compensation to victims
of abuse when he thought several millions of dollars had
already been paid secretly … Mitchell mentions Bracks’s
office says he was wrong.

The Premier’s own office rang in to say that he was
wrong when he said that the Victorian government had
not paid $4.3 million to victims of abuse. The reality
is — which the Premier did not know — that since
1965, 60 cases from the 1950s and 1960s have been
settled and there has been a payout to these people of
$4.3 million. It was a great pity that the Premier had not
been properly briefed and did not go into that interview
understanding what the ramifications were. That
compensation was paid to 60 people.
In a recent announcement the Premier said that the
government was going to put in $975 000 for support
services. I would have to it is an absolute disgrace that
this government can put up $80 million for a spin
campaign on advertising yet can only come up with a
meagre $975 000 to support people who have been in
state care. The government has already paid out
compensation to some people, yet obviously others will
miss out. Looking at the government’s own figures, it
would seem that this will mean that the rest of the
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people who are to be compensated will only receive
about $1000. This is not going to go very far. In fact it
will go nowhere at all. As I said, Premier Bracks does
not seem to understand the issues. On 3AW it would
seem that he did not get the facts right at all and had to
be contradicted by his very own department.
Having said that, I think that the response from the
Legislative Assembly of all of the party leaders —
Premier Bracks, Mr Baillieu and Mr Ryan — and then
by the Minister for Children were very moving for the
hundreds of people who were there and for those of us
who listened to those statements. Amongst other things,
Mr Baillieu had this to say:
We openly recognise the trauma and ongoing emotional
torment of these events, and we deplore the actions of those
who misused their positions of trust. Their actions were
unacceptable and unforgivable.
It is our collective mission now to ensure that such damage is
never repeated, and to ensure those affected have our ongoing
support.

He went on to say that we must not also forget the
hundreds of people who have been foster carers who
have done an excellent job and have nurtured the
children under their care. Indeed there are hundreds of
these children right across Victoria who had very
positive experiences, and Mr Baillieu wanted to
commend all of those foster carers who have been in
that position.
On the same day, Mr Bracks said, amongst other
things:
We take the opportunity provided by the release of this report
to express our deep regret and apologise sincerely to all those
who as children suffered abuse and neglect whilst in care, and
to those who did not receive the consistent, loving care that
every child needs and deserves.

We had some concern on that particular day. An
invitation had been sent out by the Department of
Human Services to all former wards of the state within
Victoria inviting them to come and listen to the apology
in Parliament. I think anyone who had received such an
invitation would expect that it was going to be in the
Parliament. The reality was it was a parliamentary
sitting week. The original suggestion was that the
overflow of people who could not fit into the public
gallery of the Legislative Assembly to listen first hand
to the apology would be in Queen’s Hall where large
screens would be installed so they would be part of the
apology process — an important step for them in the
rebuilding of their lives.
However, the staff of the Department of Human
Services or whoever was organising this were so
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bureaucratic and heartless that they did not find out the
real circumstances. All of these former wards of the
state who were feeling bruised, emotional and who
were under a lot of stress on this particular day were
suddenly told, ‘I am sorry, you can’t be in Queen’s Hall
because it is a parliamentary sitting day. You will be in
a tent in the backyard’. Those of us who know about
the marquee in the backyard and how pleasant the
gardens are in the Parliament acknowledge that it is a
very pleasant setting and in some circumstances an
appropriate setting. These people were led to believe
that once again they were second rate; that they were
not being given the recognition they were due; that it
was only lip-service and that the Parliament did not
want them in here at all, but were happy to shove them
off into the gardens. I am hoping it was a mistake. I
think it is an appalling mistake and I would like to feel
that someone has made reparation in the form of a
written apology to the people who were invited on the
day to make certain they understood the circumstances
behind that. It was an appalling thing to do to people
who were feeling so sensitive and, indeed, it was a final
insult. I believe the bureaucrats need to come out of
their ivory towers and look at the real circumstances. I
think they are more of a problem to the whole
community and they should have a bit of sensitivity.
Not everyone was happy with Mr Bracks’s apology. In
fact a number of people were seriously unhappy with
his apology. I think it is important to get their concerns
on the record. An article by Michael Davis in the
Australian of 10 August states:
‘The Premier is gutless’, said Ray (not his real name). ‘I spent
from five months to the age of 18 in an institution, was
abused and pissed on, everything you can think of, and he
can’t even come down and speak to us.
Instead, we’re supposed to be grateful for a cup of tea and
some sandwiches’.

I spoke to a number of people in Parliament, but on the
day I was the lead speaker for two bills that were
back-to-back and I could not get out to speak to the
people in the marquee. Our leader, the member for
Hawthorn in the other place, Ted Baillieu, was out there
right from the moment he had given his apology. He
mingled with all the people and gave them a great
opportunity to speak to him. I believe the Leader of The
Nationals in the other place, Mr Ryan, was also out
there as well.
I refer to another article about the lack of apology from
Wayne Chamley, a member of Broken Rites, which is a
voluntary advocacy group for victims of abuse. His
article in the Age of 9 August headed ‘Those forgotten
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by the state deserve support and restitution, not just
platitudes’ states:
Those who attended the Parliament should be excused if they
showed signs of cynicism. They know that the Senate
committee’s report was tabled in August 2004 and that the
Victorian government has therefore had two years in which to
issue a public apology. It has chosen to do so just weeks
before a state election. They know that the government’s own
submission to the Senate inquiry was cautious and legally
sanitised so as not to commit the Bracks government to doing
anything.

I suggest honourable members should look at what was
quite a cynical delivery in the second-reading speech of
the Premier on 12 September 2002 on the Wrongs and
Other Acts (Public Liability Insurance Reform) Bill
where he talks about apology and if you read it in
conjunction with the definition of apology and being
sorry and look into the ramifications of compensation
this could be one reason why the statement was not
brought in for two years. He says:
There is considerable confusion in the community about
whether a person who is alleged to have injured a third party
admits legal liability by simply apologising to that third party.
…
The bill does not render an apology inadmissible, where it
could be admitted or taken into account under the general law
for another purpose.
If an apology includes a statement of fact, this statement may
be relevant to a fact in issue that is to be determined by the
court or body.

I refer now to the Wrongs Act 1958 where, in the
definitions provision, it states:
“apology” means an expression of sorrow, regret or sympathy
but does not include a clear acknowledgment of fault …

Section 14J headed ‘Apology not admission of liability’
states:
(1) In a civil proceeding where the death or injury of a
person is in issue or is relevant to an issue of fact or law,
an apology does not constitute—
(a) an admission of liability for the death or injury; or
(b) an admission of unprofessional conduct,
carelessness, incompetence or unsatisfactory
professional performance, however expressed, for
the purposes of any Act regulating the practice or
conduct of a profession or occupation.
(2) Sub-section (1) applies whether the apology—
(a) is made orally or in writing; or
(b) is made before or after the civil proceeding was in
contemplation or commenced.
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(3) Nothing in this section affects the admissibility of a
statement with respect to a fact in issue or tending to
establish a fact in issue.

If we look at the timing of what the Bracks government
did and the fact that it did not come out with an apology
until this year, two years after the Senate report was
tabled, in the interim it had an opportunity to change the
Wrongs Act so there was no opportunity for
commercial redress. I think that stands for itself, and the
public and care leavers will judge it for the statement it
is.
The Senate report made a number of recommendations
about the future. None of us can expect to acknowledge
the actions which I have outlined this morning or
consider the ramifications without thinking about some
positive recommendations for the future. We must look
towards the future. As I said, some of these people are
now in their 80s. I have a similar circumstance in my
own electorate where I have the largest number of
Holocaust survivors outside Israel. As these people are
getting older they are going back revisiting some of the
horrors of their youth. They need particular care,
counselling and support. I would say some of these
people who have been or are care leavers or people who
were abused as children under state care will need
particular attention as they grow older. They will need
particular support and help, and it is incumbent upon us
as legislators and as a community to make certain that
they have special treatment that will be needed into the
future.
I think we also have to acknowledge that this group of
people have specific issues which also affect the wider
community but they are particularly relevant to this
group of people. I refer to alcohol, drug abuse, violence,
mental illness, and the list goes on and on. These are
issues that affect the wider community, but I think these
people have an added problem.
Today we heard in a members statement about the
battle of Long Tan, about how we as a community
treated those who came back from Vietnam and about
how difficult it was for the Vietnam veterans to come
back from the war and not be praised for the work they
had done because of a political decision. The difficulty
was very tangible for those people, and I hope that they
feel now that the proper recognition has been given to
them. It was not their fault that they were sent to that
war, which was an unpopular political war. They did
what their country had asked them to do at the time.
As I said earlier, the people subject to the Forgotten
Australians Senate report were little children. It was not
their problem or fault which led to them being taken
away from their families; they were taken away from
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their families in a whole range of circumstances that I
have already mentioned. Let me again remind members
about the issue of single motherhood and the shame of
being a mother out of wedlock, that 30 years ago it
brought shame onto the community and onto the
family.
We have come a very long way since that time, but it is
important that those children of single mothers and
unwed mothers do not feel any sense of blame or guilt
as they grow older, into adulthood. If they do have
some concerns about alcoholism or mental illness or
other issues, then it is vitally important that counselling
and specialised services be given to them.
As I said earlier, the government has given $975 000
towards specialised services and support. Although that
is welcome, it is a great pity more was not allocated; I
think it should be significantly more. I hope it is not
going to be a one-off. These people are not going to be
fixed by one set of counselling. It is an ongoing
problem. As these people age, they will be faced with
the traumas of their youth. They are going to need a lot
of ongoing assistance and support. I do not believe
$975 000 is going to be sufficient, and I believe this
government should be looking at putting into place a
secure framework of sustainable funding into the future
to deal with the very specific needs of this particular
group of people.
Chapter 8 of the Senate report dealt with reparation and
redress schemes. I am not certain that we want to look
at all of those in great detail, but I encourage members
who are interested to have a look at the Senate report
and see some of the things that other countries such as
Canada have done and to have a closer look at some of
the issues detailed in the report. Examples under the
heading of ‘measures of reparation’ include the legal
options, redress schemes, internal church-based redress
schemes, redress through victims compensation
tribunals and significantly boosting and enhancing
dedicated services for care leavers. It talks about civil
litigation and in fact what people can do under those
circumstances.
It enunciates liability, proving injury, vicarious liability,
the adversarial system and the cost of litigation. It also
gives a number of examples from the United Nations
and, as I said before, a package that was put together in
Canada and in Ireland.
It is interesting to look at the redress package of
Tasmania. I spoke before about Tasmania saying sorry
to the former wards of the state and the compensation
that its government has already paid out. The amount it
paid out was in the vicinity of $60 000 per claimant. I
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think it is important that we in Victoria should have a
look at what we can do that is not necessarily going to
be a compensation by way of monetary sources. It
should also include, as Tasmania did, an apology issued
on behalf of the department of health and human
services, official acknowledgment that the abuse did
occur, assistance in tracking lost family members,
access to the departmental files, professional
counselling and payment of medical expenses. All of
those were dealt with when the Tasmanian government
came out and made its statement.
I read earlier some of the recommendations from the
report and how the federal government encouraged the
states to do that. I sincerely believe that the government
will do that. I am looking forward to seeing what in fact
they will do. I am certain that they will put in place,
with that money that they have set aside, some
important opportunities.
The recommendations from the Senate report are quite
interesting. I will read recommendations 15, 16 and 17,
which aim to help people understand their future and to
put the framework in place for these people to have
closure and, for those who need to have support into the
future, to know that there is a well-funded and
sustainable process in place. Recommendation 15 of the
Senate report states:
That a dedicated information and search service be
established in each state and territory to:
develop a complete register of all records held by
government and non-government agencies;
provide assistance to care leavers to locate and access
records;
provide advocacy and mediation services to care leavers
accessing records; and
ensure that all agencies holding records identify,
preserve and make available all surviving records
relating to care leavers and the institutions that housed
them.

It is important that the records be kept, but it is also
important to help people deal with whatever
information is released through that material, because it
can open up new wounds, new areas and new concerns.
It is very important that that aspect of advocacy and
support is happening at that stage.
Recommendation 16 states:
That all government and non-government agencies agree on
access guidelines for the records of all care leavers and that
the guidelines incorporate the following:
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the right of every care leaver, upon proof of identity
only, to view all information relating to himself or
herself and to receive a full copy of the same;
the right of every care leaver to undertake records
searches, to be provided with records and the copying of
records free of charge;
the commitment to a maximum time period, agreed by
the agencies, for the processing of applications for
viewing records; and
the commitment to the flexible and compassionate
interpretation of privacy legislation …

I think that is important for all of us, not only for the
carers but also for their families and their backgrounds.
Recommendation 17 states, in part:
That all agencies, both government and non-government,
which provide access to records for care leavers, ensure
adequate support and counselling services are provided at the
time of viewing records …

I read that into Hansard today because I think it is an
important step in the process of people moving ahead.
As I said, I would also like to see us set up a dedicated
and specialised service; establish services for specific
problems like drugs, alcohol and depression; and
establish a well-funded program to deal with the ageing
issues of these former wards of the state. I know that
my colleague Mr Vogels wishes to comment on this
motion. This has been a difficult issue to deal with. It is
difficult to think that this has happened in this state.
In conclusion I would like to say how pleased I am that
we can join together as a Parliament to discuss these
issues, make recommendations for the future and
recognise that past wrongs were in fact wrongs and
should be acknowledged. Personally I cannot begin to
imagine the impact of some of these actions which
were perpetrated on small children who have become
today’s adults. Governments of all persuasions must
make it a priority to ensure that well-funded and
ongoing support is in place for these damaged
individuals as they move into their senior years.
I would like to finish my contribution by referring to
the Australian government response to the committee’s
report Forgotten Australians, which was a report on
Australians who experienced institutional or
out-of-home care as children. I would like to finish with
this comment because I believe it impacts on all of us:
The suffering experienced by so many children placed in
institutional care is a matter of shame for this country. While
past practices and attitudes were not always the same as those
of today, there can be no excuse for the physical and
emotional abuse and pain experienced by thousands of these
children.
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Mr SMITH (Chelsea) — I rise to support the
amended motion by the Honourable Andrea Coote. My
intention was to contribute in the vein of genuine
bipartisanship, but given the disingenuous contribution
of the previous speaker, I feel compelled to rebut a
number of statements she has made. I say
‘disingenuous’ because on the one hand you cannot
come in here and talk the good talk about a genuine
need for bipartisanship, and then on the other hand
criticise the government left, right and centre. I will get
to that a little later.
I want to begin by saying that I am extremely pleased
that all parties support the Premier’s motion in the other
place. The Premier’s motion is a result of the Senate
Community Affairs Reference Committee’s report
Forgotten Australians. Forgotten Australians is an
appropriate description for these people who are now
mostly in their 40s, 50s, 60s or indeed a little older in
some cases. I can say this because I am old enough to
remember the society that we lived in during those
times. As a boy I remember how it was acceptable that
single mothers were shunted off interstate or to other
places to have their babies. When the mothers were
single girls, those babies were immediately adopted out
by people who rightly or wrongly had the best reasons
in their view and had good intentions. Today there
would be a strong argument against that particular view
or policy. There would be some argument as to whether
it was right or wrong. However, that is a debate for
another day.
I do not believe anyone during that time knew what was
going on in some of these institutions. I doubt we
would be here speaking about this matter today if we
did. It is fair to say we are all appalled to learn what
actually happened in some of these institutions. We
would expect some of these institutions to have been
much better. I talk principally about Christian
organisations, which we automatically assume would
do the right thing by these unfortunate children.
However, we know that is not true. We are here today
to discuss what has happened, where we have come
from and what we are doing about it.
I want to stress that there are many institutions and
many carers who did the right thing and provided the
right care to people. It should not be automatically
assumed that they, as institutions or individuals, all did
the wrong thing. In many cases there have been
fabulous people involved in these areas. Today we have
foster care where there are many people, who are much
better people that me, who care for kids as foster
parents. But even with foster care, on occasion there are
examples where it does not work. There are problems
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with some foster parents, but the overwhelming
majority are genuine, fabulous people.
I want to refer to Mr Geoff Fitzpatrick. Geoff
Fitzpatrick is a member of the Labor Party and a man
who I met at an ALP branch meeting in Frankston
approximately five years ago. By and large,
Mr Fitzpatrick is entitled to a lot of credit for the
apology from the Premier. He has pursued this issue
down every rabbit burrow and hole imaginable to get
recognition for what happened to him and others. I have
talked to him subsequently to the Premier’s apology,
and he is personally pleased and happy with the
Premier, the government of the day and where we have
come to. He expressed to me that it was like a weight
taken off his shoulders and a lifelong journey finally
coming to an end.
In addition to making reference to Mr Fitzpatrick, I also
want to make a personal apology to him. I did not take
him seriously when I first met him. He raised issues
with me and wanted me to pursue them for him within
the Labor Party. I think, to be honest, I was a little put
off by his aggression. He was very emotional, and I
treated him in a way that I ought not have. He was
entitled, not only as a Labor Party member but as an
ordinary citizen, to be treated with a bit more respect
and to expect his local member to do more for him in
respect of that sort of serious matter. I did not take him
seriously at the time, and I regret that and apologise to
him for the way I treated him.
I took the opportunity to visit the marquee on the day
the apology was given in the other house, but I was
only able to stay a few minutes because I was becoming
overwhelmed by some of the stories of personal
experiences that people were sharing or getting off their
chests. I had a massive feeling that the more people
talked about it, the more would come out and that they
felt they were free to say something. It was difficult. I
ran into an ex-employee of mine at the marquee, who
was an organiser for me when I was secretary of the
Australian Workers Union. I did not know he had been
a victim. To see him, all of 6 feet 4 inches tall, a big,
fine, strapping young man, one would not believe he
could have been a victim. I was gutted. It was terrific to
see people given the opportunity to express their
heartfelt views and tell their stories to people who
genuinely were listening and wanting to help, and it
was a great thing that we did.
I said at the start that I thought the contribution from
Mrs Coote was disingenuous, and I believe that. In part
there was some obviously genuine feeling about it, but
when she digressed and started to politicise it, I thought
it was a bit sad, and I was not going to let it go. It is
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appalling that she would take a cheap shot at both the
minister and the government, given what we have done.
I ask Mrs Coote this: what is her view on the position of
the Prime Minister, John Howard, and his views about
an apology to the Aboriginal community? Given his
willingness to apologise to the Vietnam veterans on
behalf of all of us, where is the consistency? Why
would he not, on behalf of all of us, apologise to the
Aboriginal people, and children in particular, who were
in exactly the same circumstances? I look forward to
the day when Mrs Coote can come into this place and
tell us that she has approached her colleagues federally
and demanded that the Prime Minister do the same as
we have done recently in this Parliament. That would
be a genuine thing to do.
I cannot believe that I have got so emotional about this
issue. I said at the start of the day, when I was asked to
speak on opposition business, that I would not do this
one because I would struggle with it. But circumstances
forced me to contribute, and in a way I am glad I did. It
has given me the opportunity to make a bit of peace
with Mr Fitzpatrick in particular and to let other care
leavers know that we do, by and large, care very much
for their circumstances and want to see them treated not
only better but much more fairly. I am not sure that
monetary compensation is the answer to everything, but
if there were another way we could compensate for
what has happened to them, that would be a great thing.
After seeing that every one of those poor, unfortunate
people — God love them — looked as if they had done
it really tough, that life had not been good to them, I
reflected on Children of the Empire, a TV series I saw
once about the British authorities sending orphan kids
and the like to all parts of the empire, in their best
interests, to protect them during the Second World War.
History shows us that basically they were sent as child
labour to farms in Rhodesia, South Africa, Canada and
Australia.
I also know one of those people who is a member of
my golf club. I suppose I must get around a bit. I could
not believe some of the stories he has told me. I will
always remember the ending of Children of the Empire.
A young boy who had been brutalised made his
comments to the Queen while she was on her initial
tour to Australia. I will not say exactly what he said
from the crowd as she was driving by, but it was a lot
different to the comments of former Prime Minister
Bob Menzies about ‘Seeing her passing by’, I can tell
you, and it indicated how badly these kids had been
dealt with.
I agree with the amended motion before the house this
morning. I find it very difficult to accept any criticism
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that may be levelled at the government, and I reject it
out of hand. For all the reasons I have outlined, I
support the motion.
Hon. D. K. DRUM (North Western) — I rise to talk
about the forgotten Australians. It is a responsibility I
feel somewhat inadequate about, because the pain,
suffering and emptiness that has been left for this group
of Australians to deal with is something not many of us
can adequately portray. Certainly the apologies that
were given in the lower house during the last sitting
week of Parliament were well welcomed and long
overdue. A Senate inquiry that was commissioned in
2003 completed its report in 2004, so the apology was
well past due. The fact is that it took the Victorian
government two years to formalise its apology to
people who for some reason or another were made
wards of the state in Victoria and suffered hardship in
the form of physical, sexual and psychological abuse.
Before I continue, I advise the house that I will be
giving 5 minutes of my time to the Independent
member, Ms Hadden.
At times like this you can feel very grateful for having
had a somewhat normal upbringing, with a mum, a dad,
and brothers and sisters. Only when you do the research
into this issue do you realise that the many traits,
actions and structure that are put around your life as a
child — which we all take for granted — were not
afforded to many Victorians and Australians. That lack
of structure, care and love in many lives has caused
many care leavers, as they are known, to have ongoing
struggles. The making of the apology, which was
initiated by the government, endorsed by the Leader of
the Liberal Party in the other place, Mr Baillieu, and the
Leader of The Nationals in the other house, Mr Ryan,
and followed up by the Minister for Community
Services and Minister for Children in the other place,
Sherryl Garbutt, was well attended by former wards of
the state.
It is true that the apology received a mixed response.
The concerns were, firstly, that it was long overdue,
secondly, that the apology seemed to have been made
without any great conviction, and thirdly, that once the
apology had been made there was nothing further,
nothing ongoing. The article by Wayne Chamley in the
Age on 9 August, which the Honourable Andrea Coote
referred to, mentions the author’s real concerns that the
Bracks Labor government’s own submission to the
Senate inquiry was very cautious and was ‘legally
sanitised’ to make sure it did not commit the
government to actually do anything. Whilst the
government was happy to make the long-overdue
apology, and while it was widely acknowledged as
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being a fine, decent, and honourable thing to do, the
fact is the government is not prepared to actually do
anything about it. Mrs Coote mentioned the
$900 000-odd for specialised services for support as
being grossly inadequate. I will talk about that little bit
later.
Both the recommendations of the Senate inquiry and
media commentators have raised the question of what
options this government faced in trying to deal with this
issue in a genuine manner. The article states:
Will the government set up dedicated and specialised services
for these people as the government of Queensland has done?

At this stage the answer is no. The article continues:
These services should start off with mental health, drug and
alcohol treatment …

People who have done research into this issue know
that many of the former care leavers or wards of the
state are suffering from those very afflictions. An
inordinate number of those people are suffering from
mental health, drug or alcohol problems. The article
goes on to say that if the government is not prepared to
do this, maybe it should appoint an independent inquiry
to assess the claims of former wards of the state and
that maybe that independent inquiry could have the
authority to award financial compensation once it had
done those investigations. That is being done by the
government of Tasmania, so other governments have
gone a complete step further.
A question that has been raised is: will the government
continue to vigorously defend any of the civil cases in
which former wards of state are seeking compensation?
There are people now fighting the government through
the courts in trying to get some redress and
compensation for the evils that they were subject to and
that they were tormented by. The government could
stop defending these cases so vigorously. The article
further states:
Will the Government grant a specific waiver of the statute of
limitations so as to allow some forgotten Australians to
pursue civil cases against the churches, religious organisations
and some charities?

That also could be done.
Those of us who are strong in faith and strong believers
in charitable organisations have to put up our hands and
say, ‘Successive governments have got this wrong’. All
of the church groups in some instances got this wrong.
It is totally across the board, and we have to look at the
answers to move forward. It is a credit to everybody in
the chamber that this morning we have been able to put
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politics second and put this issue at the top of the
agenda.
Paul Austin of the Age was clear in his commentary on
the events of two weeks ago and said it was one of the
proudest moments in Victoria’s history when the
government acknowledged the atrocities of the past. He
said it had to apologise and accept them. He said that
there was a failing of the system, that the apology was
too long coming and that it did not go far enough. He
said it was criticised by the very people it was supposed
to help.
I have been through the history of the situation in the
last few days. It is not until you talk to the people
concerned and they open up that you finally realise
where that emptiness comes from. They came from all
over Australia to be here at Parliament House in the last
sitting week. When they got here, it was disorganised.
There was no register. People wanted to sign a register
because they were making a big effort to be here. It was
dirty laundry for them. They had been hiding and
pushing it to the back of their minds and trying to forget
it. They said, ‘If the government is finally going to
come out and apologise, then we want to be here and be
recognised as being here’, but they were not. There was
no register. Whether people turned up from
Queensland, Bendigo or anywhere else, there was no
recognition of the fact that they were here. They were
in the gardens, watching it on the big screen.
Hon. B. N. Atkinson — Acting President, this is a
very important debate that has bipartisan support. You
would think all members would be interested in
listening to this debate. I draw your attention to the state
of house and the fact that the government again has
failed to maintain a quorum.
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compensation, and even Tasmania has a scheme. The
statute law in South Australia has been amended to
change the statute of limitations to enable claims of this
nature to be investigated.
From the conversations I had, many wards of the state
are looking for some form of redress and for some
tangible action to be taken by Australian governments.
They hope the pain and hurt they are dealing with will
be looked into through the provision of services, and
whether or not that comes in the form of compensation
is a secondary issue, but they need to see something
tangible.
The Senate report is a moving document and speaks
from the heart, because obviously many witnesses
opened up at the inquiry. The executive summary to the
report states:
The legacy of their childhood experiences for far too many
has been this low self-esteem, the lack of confidence —

by many of the wards of the state —
depression, fear and distrust, anger, shame, guilt,
obsessiveness, social anxieties, phobias, and recurring
nightmares.

These are all traits that these people have been forced to
deal with over the years. The executive summary
continues:
Many care leavers have tried to block the pain of their past by
resorting to substance abuse through lifelong alcohol and drug
addictions. Many turned to illegal practices such as
prostitution, or more serious lawbreaking offences which
have resulted in a large percentage of the prison population
being care leavers.

The executive summary further states:

Quorum formed.

Anecdotal evidence has shown an abnormally large
percentage of suicides among care leavers.

Hon. D. K. DRUM — The report tabled in 2004
made a number of recommendations and spoke about
the 90 000-odd Victorians who were put into
orphanages and institutional care during the last
century. The experience of many of these children and
the distress they have experienced, which has had an
enduring effect on their lives, were some of the issues
the Premier mentioned during the apology debate two
weeks ago.

…

It was interesting that the Leader of The Nationals took
the apology that extra step I was talking about earlier.
He said that it was time to start talking about
compensation for these people. This has to be explored.
He said other nations across the world, particularly
Ireland and Canada, have paid appropriate regard to

The committee believes that governments, the churches and
agencies should issue some formal statements acknowledging
their role in past institutional care policies and practices and
the impact this has had on the lives of many care leavers.

That is what we are seeing taking place now, with
Victoria being the last of the states to make statements
of acknowledgment. The executive summary further
says:
These statements should express sorrow and apologise for the
physical, psychological and social harm caused as a result of
the care leavers’ experiences as children in institutional care.
The committee also considers that these acknowledgments
must be accompanied by other positive measures as
recommended in the report to ensure that they are not
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regarded as merely ‘empty gestures’ by the care leavers and
the community generally.

That is where the debate is at at the moment. Will the
apologies and acknowledgments of the respective
governments in this country be empty gestures or will
we get serious about trying to acknowledge the state of
this problem and put in place significant measures to
deal with the mess we have created?
The report says:
The provision of services to address the needs of care leavers
is seriously lacking at many levels.

It is talking about the present. The report further states:
In particular, support and advocacy services, counselling and
the need for specialised counselling services, and programs to
tackle health and ageing, housing and homelessness, and
adult literacy and numeracy and other educational services are
addressed.
…
Finally the committee recommends that research needs to be
undertaken into a number of areas including the role of
institutional care in Australia’s social history, the social and
economic impact and cost, and interdisciplinary research into
the relationship between child protection and welfare
dependency.

As happens with many of the issues faced by
Parliament, it is not until we put credible data behind
the mess that we have in society will we then afford and
apportion the correct amount of resources and financial
backing to fix these issues. Plucking out of thin air a
figure of around $900 000 to put towards making a
difference to the lives of these people is totally
inadequate. We need to look at this issue very carefully.
Hundreds of people opened up their lives and their
memories of their traumatic childhood experiences for
their submissions to the Senate inquiry. Some of these
people told their stories for the first time, never even
having shared these stories with family members. Many
people found it so traumatic that they asked for their
identities to be withheld. Some asked to be identified by
their first names only; many others, for a range of
reasons, preferred that their identities remain totally
undisclosed.
Members can imagine the Senate committee hearing
witness after witness telling these horrific stories of
their childhood and their past. One committee member
described the period of the inquiry as the most
emotionally wrenching time he had spent in his
15 years in politics. That view was later shared by all
members.
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The committee is aware of many cases where the
writing of the submissions took many months of
agonising over and reliving painful events. It
understands that for the hundreds of care leavers who
provided submissions there are hundreds more —
probably thousands more — who for various reasons
could not bring themselves to relive their experiences to
produce a submission or who were simply unaware of
the inquiry. While it was an extremely significant and
traumatic inquiry in the lives of these committee
members, who might be called hardened politicians, the
committee acknowledges that it barely touches the
surface of the problem. One witness was quoted as
saying:
My brother Barry was also a state ward and never got any
support or counselling and died at the age of 32. By writing
this submission, I also want to give him a voice …

The report describes how children were hidden in
institutions and forgotten by society when they were
placed in care and again when they were released into
the outside world. One person used the term ‘the carpet
children’, as they had been swept under the carpet.
These people spent part or all of their childhoods in
institutions, children’s homes or out-of-home care.
They were the forgotten Australians — until now. It is
time for all Australians to recognise and acknowledge
the painful and haunting experiences and memories of a
vast number of fellow Australians. The Senate report is
very moving and powerful. It looks as if its
recommendations have been followed to a large degree
by many states.
I will talk a little about some personal experiences I
have inquired into over the last weeks. One chap from
Bendigo told me his mother left him to roam around
Roslyn Park in Bendigo when he was three years old.
That is how she gave him up — she simply left him in
the park. He had no father, although he did have a
brother. He never knew his parents, never knew his
uncles, aunties or cousins. He had nobody. He found
out at some stage down the track that the name he had
called himself for many years was not his real name.
This chap has been trying to find his parents for the best
part of his life. He has been stonewalled and pushed
away by the department. Dealing with privacy laws has
driven this gentleman to the point of exhaustion.
While he is obviously regretful and in many ways
angry about the way he was left, he understands that
being a very young, single mother in 1939 was very
difficult. He understands the pressure on his mother to
walk away from him and leave him in the park, but
there is no way she could have understood the pain and
hurt that decision would force upon him. This chap has
been fighting feelings of emptiness and a lack of

CARE LEAVERS: GOVERNMENT APOLOGY
3090

COUNCIL

belonging — a lack of the security that extended
families provide — for his entire life.
There are around 90 000 such Victorians. When I
talked to these people — I have spoken to three of
them — I heard about the issue of not knowing your
history. You know you have a mum and a dad, but you
do not know who or where they are. The chap I talked
about earlier is reminded of his childhood every time he
sees a doctor. He is ageing now, and every time he sees
a doctor the first question the doctor will ask is, ‘Does
your family have a history of this issue?’. If it is a heart
problem, he will be asked, ‘Does your family have a
history of heart problems?’. He will reply, ‘I do not
know’, and the doctor will respond, ‘Surely you must
know’. He will say, ‘I do not know. I do not know my
parents; I have never known my parents’.
We should be helping these people find their families
and learn their parentage. If the parents do not want to
be acknowledged and want to have nothing to do with
these people, we need to respect that, but we should be
helping these people to piece their lives back together.
We need to have a look at what we are doing with the
privacy laws. With the stroke of a pen the department
can simply say, ‘We can help you’. If we wanted to
help these people we could do it but at the minute we
do not. We actually make it harder. It is not just
working your way through the bureaucratic
minefield — there is enormous expense involved in
trying to chase down your parentage against the system.
You have to fight the system to find little snippets of
information which might possibly get you closer to
your final goal of locating your parents. Those
experiences have come through loud and clear.
The information is in the Registry of Births, Deaths and
Marriages but we cannot get the departmental staff —
effectively this is all pushed through the Department of
Human Services — to understand how critically
important it is for these individuals to put this part of
their lives to bed, for them to truly understand their
parentage. This chap’s father has passed away but his
mother is still alive. Initially she wanted nothing to do
with him but she has come around and is amenable to
having a chat. There is so much uncertainty. I read out
some physical and mental traits earlier and we need to
be aware of what has happened to these lives.
Sometimes we need to just stop and think. What about
low self-esteem? We are concerned if our children
come home from school with a little bit of low
self-esteem. What about a lack of confidence? We are
concerned if we run into kids with a lack of confidence.
What about depression and fear and distrust and anger
and shame and guilt? Throw them all in together. With
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their social anxieties it is a wonder that any of these
people have been able to operate at all. How on earth
are they able to hold down jobs? How on earth are they
able to hold down relationships? How on earth are they
able to raise their own children? It is an absolute
miracle. We need to acknowledge that these emotions,
the constant feelings of shame and guilt and the not
knowing have been dogging these people all their lives.
Then we put in place a system that makes it harder for
them; I am talking about all governments. We need to
look at these things in a more practical manner. We
need to look at these things in a more commonsensical
way so we can work out how on earth we can best help
these people sort their lives out and what services they
need to get their lives back on track.
It was put to me that some of these problems generate
more and more problems. A couple of the chaps I spoke
to said they were quite intelligent at a young age and
would have liked the opportunity to go on to further
education or university. However that was never an
option for a ward of the state. For a ward of the state it
was the quicker we could get them out into the work
force, the quicker they would be off our hands. We
were subjecting these people to fewer and fewer
opportunities, even in sport. It was pointed out to me
that as wards of the state some talented sportspeople did
not get the opportunities afforded to kids in mainstream
society. We were further condemning these people who
had already been burdened with all of these emotional
and psychological issues. We were further diminishing
their opportunities to get themselves out of the mire.
That is an area we need to be aware of. We need to
ensure these mistakes are not repeated in the future.
These people feel they did not have the opportunity to
take their gifts to another level. It is a really interesting
issue.
There is also the thought about how much these people
want to know about their parentage and their genes.
One of these chaps had a true love of running. When he
finally found his mother he realised that his grandfather
came third in the 1900 Stawell Gift and his uncle won
the Stawell Gift in 1947. He started to think that maybe
that was where his love of running came from, maybe it
was all in the genes. These are some of the questions
you continually ask yourself when you just do not
know. These people use some very strong language
when they are reliving and recounting their stories. I do
not necessarily think Parliament is the right place for
that.
This chap feels very strongly and quite negatively about
the apology offered by the Parliament two weeks ago.
He is writing a letter to send to all political leaders
saying we simply have not gone far enough, that we
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have not addressed the issues which need to be
addressed. He will be waiting to see the response this
letter gets. He has taken a long time to write it, he has
worded it very carefully. Hopefully he will personally
hand that letter to the chief of staff to the Minister for
Community Services in another place, Sherryl Garbutt,
in a short while. The response to that will be a very
good test of how serious this government is about
fixing some of these problems.
I want to spend a little bit of time talking about the
other side of the field. The other side of the field is the
brilliant, caring, totally unselfish work of the foster
homes and the families who are prepared to open up
their houses and take in foster children. We need to dip
our lids and say a sincere thank you to all of the foster
families out there who are prepared to open up their
houses and provide loving and disciplined families and
homes for children who have been born into the world
in abusive and neglectful situations. If you look at this
problem from the other side of the spectrum and you
talk to the families who have raised their biological
children and been so community minded and had such
a social conscience that they have decided to raise
children who have been born into abusive families, they
have concerns that they are not given the opportunity to
raise those children to the best of their ability.
For too long the departments have been too much about
the abusive parents and their rights and not as much
about the rights of the child as they should have been.
The message the foster families want me to convey to
this Parliament is that even right now we have to look
at what is the best thing for the child, not the biological
parents. If the biological parents were doing their jobs
in the first instance, we would not have these kids in
need of foster care, we would not have these kids in
need of out-of-home care. We need to look very
carefully at that.
These foster families can recount experiences where
they have taken an abused six-week-old child with a
broken arm home to care for them. After a matter of
months the department says that child needs to go home
to their parents on weekends because the parents have a
right to have access to their child on weekends. But
what happens on the Monday morning? They get that
child back — with another broken arm! This happens,
and the genuine concern and message that needs to be
relayed is that we need to put more emphasis on doing
the right thing by the children. I was told very clearly
that when we stand up and talk in Parliament we should
make sure we talk about those children as if they were
our own, because that is the sort of care that needs to be
taken to ensure that we do the right thing by them and
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that we do not get carried away with the rights of
abusive parents.
Parents are given every opportunity to change their
ways by beating their drug addictions and modifying
their violent behaviour. They are given every
opportunity to overcome shortcomings in their lives;
and if they fail, we have to put in place a system that
puts children first and foremost. If that means giving
greater rights to foster families, then that is what we
have to do. If we have to help foster families make
lifelong decisions about what is best for their foster
children in conjunction with those children, then that is
what we have to do.
This is not the first time I have been on my feet in
Parliament bemoaning the lack of balance and
understanding of departmental bureaucrats who simply
follow guidelines and regulations about how to treat
people. We need to show a bit more understanding of
the issue. We should get to know some of these
people — foster carers and foster families — and give a
bit more responsibility to the ones we know we can
trust. That way we might have some better outcomes,
and in future we will not have to repeat the sorts of
stories we are hearing today.
In Victoria, and indeed Australia, we have come an
enormous way in deinstitutionalising some of these
organisations. We seem to be doing so much better at
keeping children in the homes of their biological
parents. We also seem to be doing a much better job of
looking after children who have had to be taken from
their homes. However, in some respects we are still
overburdening families who provide foster care with
ridiculous legislation and regulation. We need to take a
far less systematic approach. We need to take a
commonsense approach to the way in which we raise
children in out-of-home care.
Having these sorts of discussions has been an
eye-opener for me. I have been able to delve into some
of the baggage that many of these wards of state will
have to carry with them for the rest of their lives. I have
had a difficult few days in trying to understand the
problems that these people carry with them.
I go back to the point that we need to do more to try and
fix up some of the problems that as a state, along with
all the other states, have been created in Victoria. Like
church groups, charity groups and other organisations,
if we are happy to say we are sorry for the mess we
have created, then we are duty bound to say what we
are going to do about trying to fix it.
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Hon. J. A. VOGELS (Western) — I am pleased to
join the debate on the motion moved by the Honourable
Andrea Coote, which is:
That this house notes the bipartisan approach taken by the
Legislative Assembly in acknowledging the abuse of
Victorian children in state care.

I have heard the figures. I think there have been some
90 000 of those people over the years. To take another
tack, I also believe that most of the wards of the state
were treated very well and appreciate the lives they
have led since. I would like to chat about south-west
Victoria, the area in which I grew up. Many wards of
state came to that area, were adopted by caring families
and became part of their local communities. They
played football and joined church groups and social
clubs. In fact many of the locals did not even know at
that stage that they were adopted or were wards of the
state.
I did not realise that our parish priest was a ward of the
state until many years after I had first met him. At one
stage he told me that when he came down to the
Western District he lived with a family who cared for
him and loved him. He became a herd tester — going
around testing dairy cows for the quality of their
milk — and eventually decided to join the priesthood.
He then came back to the parish as a priest — and a
very fine priest he was, too.
I remember my coach when I was playing under 16s
and under 17s football. He was adopted. As a ward of
the state a family had taken him in and he became part
of that family. He then became a senior football coach
and a councillor on the local shire. He is still a
councillor and a fantastic fellow. He grew up, got
married and had 10 children — all of them great kids.
I remember one of my first girlfriends. I did not realise
she had been adopted. She was a fantastic girl who
came from a lovely family. I also remember that one of
the best farmers in the district was a ward of the state
who was adopted locally and finished up having a
wonderful dairy farm. He was a great guy, too. The best
grader driver in the shire of Heytesbury at the time was
adopted. Over time some excellent as well as sad
stories have been told, and I have no doubt that some of
the stories of what happened to wards of the state are
very sad.
Of course it would be very difficult not to know your
mum and dad, because, as Mr Drum has pointed out,
everyone wants to know their family background. As
you get older it becomes even more important to know
who your parents were. But it was not the state’s fault
at the time. In those days, if people had illegitimate
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children and felt too embarrassed to keep them, they
abandoned them. Sometimes they did not abandon
them, because they knew where they were going — for
example, to orphanages. The parents would try and visit
them, but they could not look after them because of the
values of the time.
My sister worked at St Catherine’s orphanage in
Geelong in the late 1960s and early 1970s. I got to
know a lot of the orphans because of my sister. Many
of the staff who worked there were excellent. When
school holidays came — say, Christmas or Easter —
many of the kids at that orphanage would have a family
or someone where they could go for those holidays, but
there were always some who had nowhere to go. My
sister would bring two or three home for the Christmas
holidays, and they would spend six weeks with us. The
other people who worked at the facility did the same
thing. They made sure that no kids were left in the
orphanage by themselves. The staff took those children
home with them.
I remember very well that they were great kids. A lot of
them were fantastic, and they loved being on the farm
with us for five or six weeks, and tears were shed when
they had to go back. We got so close to these 3, 4 and
5-year-olds, and then they would have to go back to
St Catherine’s. Some excellent people worked in those
facilities, so it was not all bad news, although of course
there were some sad situations.
I also understand the trauma that can happen when
people get older and want to know who their parents
are. Sometimes 20, 30, 40 or 50 years later someone
walks to your doorstep and says, ‘Hello, dad’, or
‘Hello, mum’. That can also cause a lot of trauma in a
family. I know one family which basically was
destroyed by the news, because the mother had been in
denial for 40 years. She had told her husband-to-be that
he was the first or whatever — I do not know what goes
on in life — however, all of a sudden someone is
standing there, so someone has lived a lie for 30 or
40 years, and that can also be very traumatic and lead to
consequences for the families.
I acknowledge that many wards of the state were badly
treated — sometimes that is what happens — but I also
know that some kids are badly treated in their own
families, so it works both ways.
I have met many wards of the state. Perhaps because
the Western District is a farming area and
St Catherine’s is close to the Western District, a lot of
people came from the Geelong area, so we got to know
many children who were wards of the state.
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My experience with them is that they grew up to be
well-adjusted people who really contributed to their
communities and are still contributing to their
communities. As I said, they have become part of the
whole district and they are acknowledged for that. Yes,
90 000 people were wards of the state and we should be
saying sorry to those who were badly mistreated. Some
people talk of compensation and those sorts of things
and I will leave that for someone else to decide. It is
fantastic that the Honourable Andrea Coote has brought
forward this debate, and it is excellent that there is
bipartisan support for the motion. In my experience this
is the first time we have had everyone agree on the
outcome of a general business motion. As I have said to
Mrs Coote, it is a pity this cannot occur more often,
because sometimes just by changing one or two words
in a motion we can come up with something which the
whole house can agree to. Rather than getting political
we should be looking at the big picture.
I applaud Mrs Coote for bringing forward this debate,
the members who have spoken to it already for their
contributions and those who will speak later. Most of us
know people who have been wards of the state. Most of
us have met people who were not treated too well. I am
very sorry for that, and I acknowledge that. I believe
that of the 90 000 wards of the state who went through
the system the vast majority had nowhere else to go and
the state, with all its faults, tried its best. I believe that
overall the outcomes were not too bad.
Ms CARBINES (Geelong) — I, too, am pleased to
make a contribution on behalf of the people of Geelong
Province to the motion brought before us by the
Honourable Andrea Coote in apologising in a bipartisan
way to the victims who suffered abuse during their time
in state care over the last century. I thank Mrs Coote for
bringing this motion to us this morning and I agree with
Mr Vogels that it is good to see a bipartisan debate.
While we all have our own take on this and want to
make our own individual remarks and respond in
various ways, the sentiment is collective — we want to
acknowledge what has gone on in the past, and that it
went on perhaps with people’s knowledge.
Attitudes to children in the past were different, but that
in no way justifies what went on. We need to
acknowledge what happened in the past and ensure
those sorts of behaviour where children were
mistreated, abused and neglected never happen again.
We all have an obligation to make sure that children in
state care, in whatever place, are looked after carefully,
and are happy, healthy and able to maximise their
potential as individuals.
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This apology has come about as a result, as we have
heard, of the inquiry by the Senate Community Affairs
References Committee which two years ago tabled the
Forgotten Australians report. The report outlined 39
recommendations that needed to be considered by
every state and territory jurisdiction in Australia. One of
those recommendations was the need for states,
territories, churches and agencies, which have not
already done so, to provide a formal statement of
apology to all care leavers who, for whatever reason,
were hurt or distressed by their care experience. Our
government has made sure that we address these
recommendations.
We know that two weeks ago the Premier made a
public apology in the Legislative Assembly, and that
the Leader of the Opposition, Ted Baillieu, the Leader
of The Nationals, Peter Ryan and the Minister for
Children, the Honourable Sherryl Garbutt, contributed
to the debate. I understand that very moving
contributions were made by each of the speakers, and
that it was an extremely well-attended event in
Parliament House. One could say it has been a long
time coming, but I understand it was incredibly
important to all who attended on the day.
We have had in Victorian during the 20th century some
90 000 children in institutional care. I said before that
attitudes change and I am sure the way we raise
children today I am sure is quite different from the way
our grandparents were raised. We probably have all
experienced loving families and have grown up in a
family environment of care, love and encouragement,
but we know very well this has not always been the
case in Australia, or indeed overseas. While attitudes
within families have changed, attitudes towards people
were such that children, who through no fault of their
own or perhaps even through no fault of their parents,
through terrible and sad circumstances, ended up in
institutions in Victoria last century. Some of them have
suffered significant abuse and neglect as a result of the
institutional care. It is to all of our shame that took
place.
No apology will ever erase the memory they have of
their time in care, but it is very important that we as
parliamentarians acknowledge publicly what happened
to them when they were children, something that stayed
with them as they grew up, probably harming them
irrevocably for the rest of their lives in relation to their
relationships and how they see other people. I am sure
they would find it very hard to commit to loving
relationships having found themselves in very
neglected circumstances with adults when they were
growing up. No-one can erase that memory and no-one
is attempting to erase that. With this apology we are
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attempting to acknowledge the circumstances and say
we are ashamed by them. It shames us all. The fact that
the victims know the Parliament has extended an
apology can assist them in taking a small step towards
healing themselves. Of course some of them will never
be healed.
I know that the public apology which took place in
Parliament two weeks ago was very well attended. The
government has attracted some criticism that not
everyone was able to be in the Legislative Assembly to
hear the apology. That is unfortunate. So many people
wanted to come that it was almost impossible to have
them in the Legislative Assembly. A marquee was
erected in the parliamentary gardens so people could
hear the apology and it was broadcast in Queen’s Hall.
It is impossible for someone like me who grew up in a
very loving family to imagine how horrible these
experiences must have been. I am not even going to
pretend I can imagine it, because I cannot. I assume that
it would be an incredible period of hurt, pain and
bewilderment because the very people that we have
always turned to when we were children for love and
care — our parents, teachers and other adults — were
the adults in their lives who may very well have been
hurting and neglecting them. It is impossible for
someone like me to imagine the effect that that must
have had on those children.
We all like to consider that as a state and as a
government we are judged by how we treat the most
vulnerable people in our society. Last century was
certainly not a good time in history for state and
institutional care in Victoria. Many cases have come to
the public attention, of charges being laid many years
later against teachers, people who ran orphanages and
members of churches. It shames us all when that
happens. We should all feel a great pity for the
individuals who have been affected by the way in
which some adults decided to abuse their obligation of
care and responsibility for those children.
One of the saddest things of all is that those children
had no-one to speak up for them; they had no voice. If
they had attempted to voice what was happening to
them, I am assuming they would have been ignored and
probably punished even more. They have gone through
extremely long periods of having no collective voice to
air their hurt and their abuse. It is incredibly sad that
they went for such a long time without anyone being
prepared to stand up for them. I know there are victims
groups which support and assist the adults who were
abused as children, and I thank them for the work that
they do.
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As I said before, it is incomprehensible to me, having
children of my own. It stirs pretty dark emotions to
think of anyone wanting to abuse children, when you
spend time with your own children and see the benefits
of growing up in a loving family. It really is
incomprehensible when you think about the effect that
abuse must have had on the victims of institutional care
last century.
We know that the public apology by the government
two weeks ago was a difficult experience. It has
attracted some criticism; it has also attracted some
praise. I do not expect that the apology or even today’s
contribution is going to erase one single memory, but I
hope it says to victims that we do care, we share the
shame, and we want to work with them to assist them
into the future.
There was also an apology in the federal Parliament last
week by the Prime Minister to the Vietnam veterans. I
was very pleased to see him do that. I think we are
shamed by the way we treated Vietnam veterans when
they returned home in the 1970s. It has taken a long
time for Australians to actually confront the fact that
even if we have different feelings about that war and
our involvement — even if we consider that our
involvement was wrong — those men who served in
Vietnam were doing so at their country’s behest and
should not have been treated the way they were. Having
spoken to some of the Vietnam veterans in my
electorate, I know that the apology and the bipartisan
support for it in federal Parliament last week meant a
lot to them. I congratulate the Prime Minister for
leading that.
I would like to see the Prime Minister do the same for
our indigenous people. In this place in our first term we
expressed our sorrow to Victoria’s indigenous people
and apologised to the stolen generation. It was a very
significant debate in this chamber, and I was very
pleased to lead that on behalf of the government. It was
not intended to erase what happened to the indigenous
children; it aimed to be a public acknowledgment by
the representatives of Victorians in this chamber and in
the Assembly to recognise what had happened to them
as victims of the stolen generation.
We as a nation should be ashamed that we are not
prepared to do the same in our federal Parliament. I
would like to see that occur sooner rather than later. I
am sure that it will occur, but it needs to occur now and
not at some time in the future when the Prime Minister
has changed.
This morning’s debate has been excellent. I have really
enjoyed listening to the contributions of the various
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members. Each has their own individual response to
this issue, and I can tell from their contributions that
people feel it very deeply in their hearts. It is a rare
occasion, as Mr Vogels said, that we get bipartisan
support and a common view that we can debate in this
chamber. I think it is a good thing, and I thank
Mrs Coote for bringing this opportunity to the house.
I felt it was disappointing that we were not able to do it
a couple of weeks ago to coincide with the motion
moved and debated in the Assembly, but it is fantastic
that we are able to do it this morning. I know many of
the victims will take some comfort from reading the
contributions of members. I am therefore very pleased
to join in supporting Mrs Coote’s motion.
Hon. KAYE DARVENIZA (Melbourne West) — I
am really pleased to have an opportunity to make a
contribution to this debate. It is very rare that this part
of the week’s parliamentary proceedings sees all
members supporting a motion. To echo Ms Carbines
contribution, today’s debate has been really
enlightening. It has been a pleasure in a range of ways
and on a number of levels to listen to the contributions
to this debate by my parliamentary colleagues on all
sides of the chamber and to hear some of their
experiences with people that they know or have met,
either as a members of Parliament or throughout their
lives, and to be able to reflect on those.
This morning I was having a chat with my husband,
and he was telling me about how, when he was out
walking our dog yesterday, a young child with Down
syndrome came up to the dog. My husband was not
sure how old the child was, but he would have been 5, 6
or 7 — a little tacker. He was a bit frightened of the
dog, but he was very interested in it. My husband sat
the dog down so the little boy could come over and give
it a pat.
Both of us have had a long involvement with facilities
for intellectually disabled people, and we were
reflecting on those times. While I never worked in an
intellectual disability facility, many years ago when I
was a student nurse I visited Kew Cottages as part of
my training. At Kew Cottages they had hundreds and
hundreds of babies, little toddlers and children who
were intellectually disabled, including many who had
Down syndrome. Some of those children would have
been only moderately intellectually disabled, and some
of course would have been more severely so.
At that time there was an attitude of shame and
embarrassment about having a child who was
intellectually disabled, and therefore many of those
children found themselves in institutions. Families quite
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genuinely believed they were doing the right thing by
the children and the right thing by themselves by
putting the children into an institution. We have a very
different view about that now, and that is why my
husband enjoyed so much his interaction with this small
child who had Down syndrome.
Our discussion has also made me reflect on how we
have treated all children in the past. The fact that a child
was born out of wedlock often meant that the child was
destined to live in an institution or in some sort of foster
care, in the worst of situations going from one foster
carer to another and sometimes even from one
institution to another. Yet at that time that was
considered an acceptable way of dealing with the
shame that society felt, that a family felt or that a
woman felt when a child was born out of wedlock.
There were also circumstances where families
tragically felt they were unable to care for or provide
for a child, and so, for a range and variety of reasons,
children ended up in institutional care.
We, as a society, collectively share the shame that goes
with having treated children that way and with having
put pressure on families in such a way that they felt
there was no other way to deal with the set of
circumstances that faced them. By far and away the
majority of children who ended up in institutions at that
time were there because of that sense of shame felt by
their families. Of course there were other circumstances
as well in which children ended up in institutional care,
and you can understand why so many children
experienced a sense of neglect and distress and a sense
of their own shame that they were so different to
everybody else and were being treated so differently to
everybody else because they did not have a family life.
I agree with some of the previous speakers who said
that many of the people who provided care in these
institutions and as foster carers were very supportive
and caring people who did a fantastic job. When I was
growing up I had a friend from a very large family. In
fact the parents had 10 children of their own and, like
the situation that Mr Vogels spoke about, at Christmas
they would have children from the orphanage come and
spend Christmas with them.
These people were farmers and they had very little
money. Every cent they had was stretched to the
absolute limit because they had 10 children of their
own, but every Christmas children from the orphanage
came and shared Christmas with them. Not only that,
but ultimately two of those children who had come and
spent a Christmas with the family were adopted
because, like the situation that Mr Vogels spoke about,
when the time came to send the children back, the
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family simply could not do it and wanted to keep them
there.
That shows enormous generosity of spirit, and that
generosity of spirit was certainly present in the kind of
care and support that many of these children in
institutional care received. Of course that was not the
case all the time. We know that abuse went on in foster
care facilities and in government-run institutions, we
know there was neglect, and we know that the people
who went through these experiences have been scarred
for life and that it has had a wide-ranging effect on their
lives. For some, the abuse has coloured their whole
lives. Some of the people who have grown up suffering
abuse in institutional care are now homeless or have
problems with alcohol, substance abuse or mental
health. However, there are others who, even though
they carry the scars and wounds of abuse which they
will never forget, have gone on to lead very productive
lives, to have families of their own and to have strong
relationships.
We saw that when we met with the people who came to
this place to hear the apology given to care leavers. The
Premier, the Liberal Party leader and The Nationals
leader all joined in, gave their bipartisan support and
made their apology. It was a wonderful thing on a range
of levels. Certainly it occurred two years after the
Senate brought down its recommendations on this
issue, including that governments make this apology. It
took so long not because the Bracks government had
been thinking about whether or not the apology should
happen, but because it has always had a commitment
not only to make it happen but to do it properly and to
make it happen in a way that included the views of
those people who grew up in government-run care. The
organisations that represent those individuals were able
to have a say about what should be included in the
apology and how the apology could be best worded,
and there was quite a lot of consultation with
individuals to make sure we got it right.
The major organisations that were involved in that
process were very pleased with the outcome, but that is
not to say that everybody was pleased with it. Some
people have been so hurt and damaged by what
occurred that, no matter how people say sorry or how
distressed they are about the circumstances these people
experienced, it will never be enough, and it will go only
a very little way towards healing those wounds. But we
know from the feedback we have received from many
of the people who came to Parliament that day that the
apology has gone some way — for some, it has gone a
very long way — towards helping them to come to
terms with the treatment they received at the hands of
former governments. For others the distress and anger
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are still there and the anger is aimed at those who are
now in authority, even though they were not the ones
who oversaw the victims’ particular circumstances.
It was terrific that we were able to have so many people
in the public gallery. It was disappointing we were not
able to fit everybody in, but there was an enormous
number of people who wanted to come and participate.
I take up a point Mrs Coote raised about the gardens,
either in her contribution or while another member was
speaking. We set up a marquee in the gardens, and it
worked fantastically well. The parliamentary gardens is
a beautiful place. People could see what was happening
in the Parliament on a big television screen in the
marquee and hear the contributions made by the
leaders. Screens were also set up in Queen’s Hall, and
many people took the opportunity to view the apology
from there. In those respects it was a successful event.
We were delighted by the number of people who took
the time to come to Parliament.
We also made sure that representatives from the
Department of Human Services were there with the
people who had been in institutional care. Many of the
employees and officers of the Department of Human
Services know the individuals who came to Parliament
and have relationships with them — and they are
sometimes lengthy relationships. We had support in
Parliament. Many people also brought family and
friends along with them to share the moment. I think it
was a great success.
Our approach here in Victoria to the making of an
apology was a good one. As has already been pointed
out, it is not a process that has fully escaped criticism.
However, when dealing with an issue as painful and
important as this one, it would have been unrealistic to
expect complete satisfaction on absolutely every front.
Whilst acknowledging that is the case, it is heartening
to note that many of those who were here on the day,
including care leavers, hailed the apology and the
bipartisan approach and considered it to have been a
successful day. They considered it to have been a
successful part of their lives. It assisted them in coming
to terms with what was a distressing, disturbing, painful
and hurtful time of their lives when they were
particularly vulnerable.
I am pleased to be making this contribution today in a
bipartisan way, when we all have an opportunity to say
how sorry we are collectively and how sorry we are to
have been part of a society that in the past set up those
sorts of systems.
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Hon. S. M. NGUYEN (Melbourne West) — I
would like join with other members to say how I feel
about the forgotten children in Australia. I thank the
Premier, who worked with the Leader of the Opposition
and the Leader of The Nationals in the other place to
recognise the suffering of the children who experienced
a lack of caring in the past. The apology was the result
of the report of the Senate Community Affairs
References Committee called Forgotten Australians.
The report was tabled almost two years ago, on
30 August 2004. The report says there was a failure to
provide care and services to many children.
Many times we rely on services, but sometimes we
cannot provide everything to everyone who needs care.
I have heard of many cases involving young children
from 7 to 16 years of age. There are many children who
come from the community I represent in the Melbourne
West Province. There are many disadvantaged people
who live in housing estates in Braybrook, Footscray,
Maidstone and so on in my area. There is a special need
to provide services to children, but there are not enough
services to meet the needs of those who need special
care.
I have heard of many cases of people having not told
others and cases in the ethnic communities of parents or
guardians having not reported problems to the police or
community workers and suffering a lot, sometimes for
many years. Parents tend to keep things inside the
family rather than tell workers who could help the
family overcome the matter. That is the case for many
‘unheard’ families. The police do not know what has
happened, so they cannot get involved in helping. I
think this motion is an opportunity for people to feel
there is some concern by politicians and by government
at all levels and for people to hear the stories of the
forgotten Australians with unheard stories. We are not
talking about small numbers, we are talking about half
a million people around Australia.
I am delighted to hear that the Premier and the leaders
of the Liberal Party and The Nationals agree about
acknowledging these people in such a way that
everyone can hear their voices. We normally say sorry
to those who have suffered. As other members have
said, in the national Parliament in Canberra last week
the sacrifices of the Australians who were involved in
the Vietnam War were mentioned. Our soldiers were
not welcomed back from Vietnam by the Australian
community even though they sacrificed part of their
lives — some lost their lives and some suffered injuries.
But 40 years later we know how good the Australian
soldiers were during the Vietnam War.
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I think the Australian army was one of the best of the
armies that were involved in the Vietnam War. It was
well disciplined, well respected and highly regarded by
the Vietnamese people, because its mission was not
carried out with arrogance and its soldiers did not look
down on other people but were very helpful to them.
However, war is war, and there must be winners and
losers. Unfortunately that war in which Australians
were involved was not a win for them, and they were
not well received by the Australian people when they
came back. But now people realise that the Australians
tried to do the right thing for the Vietnamese people and
that they are well respected by Vietnamese Australians.
We recognise the sacrifices of those who fought and
particularly those who lost their lives in Vietnam. This
motion shows that the government cares for forgotten
people who were not provided with immediate support
when they needed it. I would like to say sorry to those
who suffered in the past.
Ms HADDEN (Ballarat) — I rise to support the
motion moved by the Honourable Andrea Coote. It
states:
That this house notes the bipartisan approach taken by the
Legislative Assembly in acknowledging the abuse of
Victorian children in state care.

It is a sad motion, and I think we have all learned
something from each of the speakers this morning. I
wish to personally express my deepest regrets and
sincerely apologise to all those who suffered as children
whilst in the care of this state. This is a public apology
made by me. It is also a public apology by the
Parliament, made firstly by the Legislative Assembly
on 9 August and now by this house today.
It is a public apology to all those former state wards and
care leavers who were abused and traumatised whilst in
the care of the state, church and welfare organisations.
This apology is well overdue, and it is but a first step.
Each member in this place must now ensure that the
government makes reparation in the form of an ex
gratia payment to all the adults who suffered and were
traumatised as children whilst in out-of-home care as
well as making available sufficient, appropriate and
ongoing counselling and support services.
The Premier’s apology in the other place on 9 August
on behalf of the government was followed by
contributions from the Leader of the Opposition,
Mr Baillieu, the Leader of The Nationals, Mr Ryan, and
the Minister for Community Services, Sherryl Garbutt,
all in the other place. That apology followed the federal
government’s Senate Community Affairs Committee
report entitled Forgotten Australians, which was tabled
in the Senate in August 2004. The apology given in the
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other place on 9 August was acknowledged by many
out-of-home-care leavers who attended the Parliament
and the Treasury Gardens where a marquee was set up
for some 500 care leavers to listen to the apologies
given in the other place.
Apologies have been given by other states. Western
Australia in 1997 issued an apology to the Aboriginal
and Torres Strait Islander people for past policies which
removed indigenous children from their families. In
1998 the Western Australian Legislative Assembly
passed a motion apologising on behalf of all Western
Australians to former child migrants for past migration
policies and subsequent mistreatment which many
experienced.
In 1999 Queensland apologised on behalf of the state
and key religious bodies on the recommendation of the
Ford inquiry into the people who have suffered in any
way whilst residents in that state’s facilities. In 2003
Tasmania introduced a compensation package that
allows up to $60 000 per claimant. In 2005 on the
recommendation of the 2004 Senate inquiry, New
South Wales apologised for any physical, psychological
and social harm caused to the children and any hurt and
distress they experienced while in the care of the state.
That apology was made in the hope that it might help
the healing process.
It is now August 2006 and the Victorian Parliament
makes its apology two years to the month since the
Senate made its recommendations and apology. It is
unfortunate that in this state under the Wrongs Act
1958, as amended in 2002, an apology does not carry
with it an ex gratia payment or some compensation to
those adults who went through the state system as
wards and in out-of-home care, because it certainly
should do so. The apology that Parliament is now
making is only half an apology. It needs to be
completed with appropriate ex gratia payment or
payments of compensation. That has been
acknowledged by many media commentators and many
of the forgotten Australians — that is, those who were
abused and traumatised whilst in state care.
The Senate Community Affairs References Committee
report entitled Forgotten Australians, which is a report
on Australians who experienced institutional or
out-of-home care as children, is massive. It contains
39 recommendations. The executive summary
summarises the issues that the Senate committee looked
at. Its assessment was that some 500 000 Australians
experienced care in an orphanage or other form of
out-of-home care in the last century and that children
were placed in care for myriad reasons. The committee
received hundreds of graphic and disturbing accounts
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about the treatment or care experienced by children in
out-of-home care. Their stories outlined a litany of
sexual, emotional and sexual abuse and other often
criminal, physical and sexual assault.
The executive summary also said that the
overwhelming response to treatment in care was a lack
of love, affection and nurturing that was never provided
to young children at critical times during their
development. The long-term impact of a childhood
spent in institutional care is complex and varied. The
executive summary also acknowledged that the impact
was not just the tragic childhood experiences of the care
leavers but also the effect on their children and on other
family members. It flowed through to future
generations.
The Senate committee considered that governments,
churches and agencies should issue formal statements
acknowledging their role in past institutional care
policies and practices and referring to the impact this
had on the lives of many care leavers. The committee
also noted that it was no good having an apology that
was regarded as a mere empty gesture by the care
leavers and the community generally.
The committee examined the international and
Australian reparation schemes before concluding that a
national reparations fund for victims of institutional and
out-of-home care abuse should be established. That was
in effect the second arm of the committee’s
recommendations. It recommended also that research
be undertaken into the role of institutional care in
Australian social history. Research into the relationship
between child protection and welfare dependency will
help to influence the creation of policies in this area,
thereby affecting all Australians both now and into the
future.
Recommendation 1 of the Senate committee is:
That the commonwealth government issue a formal statement
acknowledging, on behalf of the nation, the hurt and distress
suffered by many children in institutional care, particularly
the children who were victims of abuse and assault; and
apologising for the harm caused to these children.

Recommendation 6 states:
That the commonwealth government establish and manage a
national reparations fund for victims … and that:
the scheme be funded by contributions from —

both —
the commonwealth and state governments and the
churches and agencies proportionately;
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the commonwealth have regard to the schemes already
in operation in Canada, Ireland and Tasmania in the
design and implementation of the above scheme;
a board be established to administer the scheme …

The recommendation is also that:
compensation be provided for individuals who have
suffered physical, sexual or emotional abuse while
residing in these institutions or out-of-home care
settings.

There was a unanimous belief that an apology should
be made. The apology has been made, and the next step
is to provide an ex-gratia payment of compensation to
adults who suffered as children in institutional care in
this state. Reports in various newspapers have said that
some 90 000 children were placed in institutional care
between 1928 and 1992. The last government-run
institution was Allambie in Burwood, which was closed
down in 1990. The Premier has made various
statements that have been reported in the press that
institutional care is a thing of the past, and I agree with
him, but its impact carries on through those children
who suffered at the time. The Premier announced:
Since 1995, the state of Victoria has settled about 60
compensation claims, on a case-by-case basis, totalling
$4.3 million.

He also went on to say that on 9 August this year the
government announced a further $975 000 for support
services. Again I refer to the Senate committee’s
recommendation. I do not believe that any adult who
suffered as a child in institutional care should have to
be retraumatised by having to prove on a case-by-case
basis why they should be entitled to an ex-gratia
payment. In my view it should be made as of right.
Ballarat had its own orphanage called the Ballarat
District Orphan Asylum, which was established in
1865. I have some close friends whose parents were
orpho kids, or homies — they had various descriptions
of themselves — and were placed in the orphanage
because of poverty or because they were orphaned.
Many people have very fond memories of the Ballarat
orphanage, but some who went through it as children
have very sad memories of it. It had a vegetable garden,
a piggery and a dairy, and it became famous for its
Jersey herd. It also had a toddlers block, which was
built in 1928 to house children from the ages of 3 to
6 years. It was finally demolished in 1965 and went on
to become known as Child and Family Services
Ballarat, with family group homes being established
and opened in 1976.
Today the site of the orphanage in Victoria Street
accommodates the Damascus College, and Child and
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Family Services Ballarat, which is the successor of the
original Ballarat orphanage, operates out of Ludbrook
House in Lydiard Street North, Ballarat. It provides a
great service to children and families across Ballarat
and the Grampians region.
Child and Family Services Ballarat organised a special
reunion of former residents of the Ballarat orphanage
and children’s homes on 25 and 26 March this year. I
urge people to go to the child and family services web
site and read some of the experiences published by
former homies, as some of them call themselves. Many
could not make it to that official reunion because of the
pain of their hurt, but others did attend. They have
acknowledged that it was important for them to attend
and meet up with old friends. They also held a minute’s
silence for those friends from their childhood who had
passed away. Frank Golding noted:
This was a salutary reminder that time waits for no-one, and
many of the kids we grew up with are now frail.

Frank Golding also said that as he left he took a last
look at the plaque outside dedicated to the Koori kids
who were taken from their parents and thrown into the
Ballarat orphanage. He said that it was a moving and
fitting reminder of a sad era that some people want to
forget or deny.
On a brighter note there was a wonderful feature in the
Ballarat Courier on 19 August written by David Ellery
about Gus Henderson, who was not an orpho, or homie,
at the Ballarat orphanage. In fact he and his late wife,
Edith, took in children from the orphanage throughout
their very long married life. Gus will be 86 years old in
December. He took the boys in and made them feel as
though they were part of his family, and they still have
that feeling. Val Pascoe, who is now a 71-year-old, was
one of the young boys. That is a magnificent story
about the legacy of care that lingers from the orphanage
days, when volunteers gave up their time and their
family’s love to the children at the Ballarat orphanage.
We should remember that while there were very sad
experiences of abuse and trauma committed on children
in state care, there were also nicer moments. There are
people still alive today who gave of their time and their
family’s time and gave their love to children in care to
make sure that they would have some semblance of
understanding of what family life means.
Hon. ANDREA COOTE (Monash) — Today has
seen a debate of a very high standard and calibre in this
chamber. We have seen this parliamentary chamber rise
above itself. I especially want to thank the Leader of the
Government, Mr Lenders, the Leader of the
Opposition, Mr Philip Davis, and the Leader of The
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Nationals, Mr Peter Hall, for allowing this motion to be
debated in this way. I also acknowledge Mr Viney for
assisting me in brokering this bipartisan response.
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I would also like to thank the individual speakers. First
of all, I thank Mr Smith, who made a poignant and
moving contribution of his personal relationship with
former wards of the state. We will all remember the
poignancy of his speech. I thank Mr Drum for
reminding us just how precious our children are to each
and every one of us. I thank Ms Carbines for her
moving tribute to former wards of the state and for
reminding us of our own responsibilities as legislators
in this place. I thank Mr Vogels for a wonderful
description of happy holidays with children from the
orphanages at home with his family on the farm.

Hon. BILL FORWOOD (Templestowe) — I direct
my question without notice to the Minister for Finance,
Mr Lenders. As the minister responsible for the
Victorian Government Purchasing Board when did the
minister become aware that there were irregularities
with the $500 million Transport Ticketing Authority
smartcard contract? What action did the minister take
once he became informed?

I thank Ms Darveniza for giving us a snapshot of tiny
intellectually disabled wards of the state who were
institutionalised and for detailing the success of the day
of the apology in the marquee in the garden with former
wards of the state. I thank Mr Nguyen for his
acknowledgment of the importance of the Senate report
and its significance to Victorian care leavers. I thank
Ms Hadden for her contribution and insightful analysis
of the Senate report and for the detailed comments
about her own constituents and for the former Ballarat
orphanage incumbents.
We certainly had a very high-level and compassionate
debate. It was pleasing to see as many people in this
chamber as there were. As one speaker said, ‘We have
learnt something from every one of the speeches made
in this place this morning’. This is an historic day for
this Parliament. There is a consensus across the entire
Parliament of support for the former wards of the state
in Victoria, for the care leavers in our state. I believe the
debate on this important issue of our forgotten
Victorians and the united parliamentary position on
their tragic experiences shows that as politicians we are
prepared to put our own political differences aside and
support something that we as politicians, community
leaders and people sincerely believe in. This house
showed courage and political maturity today.
Motion agreed to.
Sitting suspended 12.47 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

Public transport: smartcard tender

Mr LENDERS (Minister for Finance) — I always
enjoy Mr Forwood’s questions. He always tries in these
areas. Mr Forwood has been in this house for four terms
and I have been in this house for one term. I suggest
that Mr Forwood knows the rules of this place and
knows about the administrative arrangements in
government. It is very good of him to try to get a
minister to answer for a portfolio belonging to another
minister. As the minister responsible for the Victorian
Government Purchasing Board, I remind Mr Forwood,
at the end of his fourth term, that under the
administrative arrangements I am responsible for
setting government policy on purchasing. That policy is
all about how we get value for money and how we get
best practice in government — how we do all these
things.
That policy needs to be in place for departments and
agencies to go by. The administrative responsibility for
individual contracts in government actually lies with
individual ministers or their departmental secretaries.
Mr Forwood’s government was the one which got rid
of the Public Works Department.
Mr Gavin Jennings — His government?
Mr LENDERS — Yes, Mr Jennings, his
government, because as Premier Kennett’s loyal deputy
he chaired the Public Accounts and Estimates
Committee. Mr Forwood knows that the Kennett
government got rid of the Public Works Department,
where a single minister was responsible for all this, and
devolved its responsibilities to all individual
departments and ministers. We have maintained that
form of government where individual responsibility lies
with ministers and they are duly accountable to the
Parliament, to the Public Accounts and Estimates
Committee and to the Auditor-General.
Mr Forwood knows that as Minister for Finance I have
responsibility for policy, not individual contracts. I
welcome a dialogue with him at any time on policy.
However, I say to him that he knows the administrative
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arrangements. He should put the question on notice for
the appropriate minister, not ask it of me.
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living in country and regional Victoria. The Bracks
government’s Living Libraries program is helping to
transform public library buildings across Victoria.

Supplementary question
Hon. BILL FORWOOD (Templestowe) — Far be
it from me to think that I should have to come in here
and educate the Minister for Finance about his
responsibilities. However the Financial Management
Act makes it very clear that one of the things the
minister should do is take notice of irregularities
reported to him. We have a $500 million contract and
the minister is saying he has nothing to do with it. If the
minister is saying that, then we have a major problem
with the management of contracts in this place, coming
on top of the iSOFT contract as well. I ask the minister
whether he is saying that he was not informed at any
stage of the fact that this contract and its probity had
been called into question and was being investigated by
the Auditor-General.
Mr LENDERS (Minister for Finance) — The
essence of Mr Forwood’s supplementary question is: is
government dealing with a contract where the
Auditor-General — —
Honourable members interjecting.
Mr LENDERS — No, the essence and tone of his
question, as I interpret it, is that he has a concern, and is
government responding. Mr Forwood, by his own
words, acknowledged that the Auditor-General —
appointed by the Kennett government but given greater
powers by the Bracks government — has a report in
place suggesting that some things have gone well and
other things could be improved. If Mr Forwood’s
concern is whether this government is open, transparent
and accountable, we gave this Auditor-General powers
to investigate. He has put forward a frank and forthright
report which is balanced and which acknowledges what
has gone well and what could be better. That is before
the Parliament; it is here for debate. It is a good process.

Libraries: funding
Hon. KAYE DARVENIZA (Melbourne West) — I
have a question for the Minister for Local Government,
Ms Broad. Can the minister inform the house of support
the Bracks government is providing to local
government to ensure that all Victorians have access to
decent public library facilities?
Ms BROAD (Minister for Local Government) — I
thank the member for her question. I am very pleased to
update the house on initiatives undertaken by the
Bracks government to ensure that all Victorians have
access to decent library facilities, especially families

Through the Living Libraries program, under the
Bracks government, we are building more libraries
right across the state. I recently had the pleasure of
opening the first permanent library in Emerald, which
was built through a partnership between the Bracks
government and Cardinia Shire Council. It was obvious
from the community’s enthusiasm at the opening of this
wonderful new facility just how important this new
library is to families in Emerald. I also recently had the
pleasure of officially opening the new St Arnaud
library, a project some members would know had a
difficult gestation. I wish to formally place on record
my congratulations to the Northern Grampians Shire
Council and the Wimmera Regional Library
Corporation on the completion of this new facility,
which is a tremendous improvement on the old facility.
In addition, in recent weeks I have visited Broadford,
Romsey and Rochester — three communities which
will benefit from better libraries buildings developed
with the assistance of the Bracks government’s Living
Libraries funding.
The Living Libraries program recognises the
contribution that public libraries make to the Victorian
community. The renewal of library buildings and
mobile library services improves the delivery and
accessibility of library services for all Victorians,
especially in country and regional Victoria. That is why
the Bracks government is investing $33.2 million this
year — well above the $24.6 million promised by the
last Liberal government — and it is why the Bracks
government will continue to invest in our very
important public library services. The Liberal Party
likes to talk about what it might do if it were elected to
government.
Honourable members interjecting.
The PRESIDENT — Order! I ask honourable
members to stop interjecting. I advise members of the
public in the gallery that no photographs are to be taken
whilst they are in the chamber. If they want to take
photographs, they can leave the chamber and take them
in Queen’s Hall. I ask all — —
Hon. Bill Forwood interjected.
Questions interrupted.
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SUSPENSION OF MEMBER
The PRESIDENT — Order! Pursuant to sessional
order 31 I ask Mr Forwood to leave the chamber for
30 minutes.
Hon. Bill Forwood withdrew from chamber.
QUESTIONS
W
Libra
rieIT
s:HOUT
funding NOTICE

Questions resumed.
QUESTIONSWITHOUTNOTICE
Libraries:funding

Ms BROAD (Minister for Local Government) —
The Liberal Party likes to talk about what its policies
might be on public libraries. The trouble is that it is
very difficult to figure out exactly what the Liberal
Party’s policy might be, because at least three different
versions are being talked about. The Liberal candidate
for the lower house electorate of Gembrook talks about
a policy of spending $72 million on public libraries
over the next four years, the shadow minister talks
about spending an amount of $19 million over the next
four years and an opposition position paper talks about
spending an amount of $50 million over the next
four years. The trouble is that our public libraries have
no idea what this policy might actually amount to, and
that certainly means that they cannot rely upon it.
The PRESIDENT — Order! The minister’s time
has expired.

Local government: funding
Hon. J. A. VOGELS (Western) — I direct my
question without notice to the Minister for Local
Government, Ms Broad. At the Public Accounts and
Estimates Committee (PAEC) hearing on 6 July the
minister was asked a specific question about grants and
transfer payments to local government. This year’s
allocation, which is shown in table D.1 on page 420 of
budget paper 3, totals $547.9 million. According to the
minister’s chief financial officer $394 million comes
from the commonwealth and $153 million from the
state. In the minister’s answer she took credit for a
10 per cent increase in grants and transfer payments to
local government and went on to say that it had
increased despite the decrease from the commonwealth
to this budget item. I ask the minister: as
commonwealth grants to local government under this
specific budget allocation have increased from
$381 million in 2005–06, why did she mislead the
PAEC?
Ms BROAD (Minister for Local Government) — In
response to the member, I am pleased that he has drawn
attention to the state government’s budget papers, and
in particular the new section which has been included in
them to increase transparency and accountability in
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relation to grants and transfers from the commonwealth
and state governments to local government and to
generally improve the level of information available to
local government about funding of services by the state
government as well as about past grants and transfers.
This is a very important innovation by the Bracks
government to improve the level of information to local
government about financial matters.
The table to which the member has referred clearly
shows an increase in grants and transfers to local
government of more than 10 per cent in the current
financial year. It is also the case that when you take into
account what has happened to commonwealth funding
through grants and transfers to local government that
the state component of that is higher than 10 per cent. It
is very simple arithmetic, and that relates to the removal
of national competition policy payments by the federal
government to the state government — some
$200 million that the federal government has cut from
services in health, education and policing for Victorian
families. Because the Bracks government actually
passed 9 per cent of that on to local government, local
government authorities are also the losers as a result of
that decision by the federal Liberal government. Some
$200 million has been removed from Victoria, so that
table does clearly present what is happening to grants
and transfers to local government in Victoria. What it
does not include are substantial amounts of funding for
services delivered by local government which the state
government and Victorian taxpayers pay for. That is an
amount which is considerably greater than the amounts
included in that table.
I am very pleased to say that the Victorian government
regards our partnership with local government as a very
different relationship to the one the previous Liberal
government had with local government in terms of the
way that government treated councils and the way the
then minister decided at the drop of a hat to remove
councils and impose that government’s own
commissioners.
Hon. J. A. Vogels interjected.
Ms BROAD — There we go, President! The
member is calling for the removal of yet another
council just to demonstrate exactly what I am saying in
terms of the opposition’s attitude to local government.
The Bracks government will continue to provide
funding for local government to deliver very important
services to families at a local level. I am very pleased
that the information in the state budget papers provides
all Victorians with a much higher level of information
about those grants and transfers.
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Supplementary question
Hon. J. A. VOGELS (Western) — It does not
surprise me that the minister wandered all over the
place but failed to address the grants and transfer
payments, which is a specific item in the budget and
which clearly shows that there has been an increase in
federal funding each and every year and a decrease in
state funding. Will the minister confirm not all of the
other things she plucked out of the air but that the
federal government’s share of funding in this specific
item has increased each and every year since 1999 and
that state grants have decreased each and every year
since then?
Ms BROAD (Minister for Local Government) — I
think most members of the house understood my
answer, but there is a key in the supplementary
question. The member referred to actual payments. If
the member sticks to looking at the figures in terms of
actual payments rather than projections, he will find
that the answer I have given is absolutely accurate.

Rugby Union: development
Hon. J. H. EREN (Geelong) — My question is to
the Minister for Sport and Recreation, the Honourable
Justin Madden. We often refer to Melbourne, Victoria,
as the sporting capital of Australia and to our track
record in hosting major events. Our first-class sporting
infrastructure and the regular flow of hugely successful
major events is testimony to that reputation. I ask the
minister to outline what action is being taken by the
Bracks government to support Rugby Union in
Victoria?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome Mr Eren’s question and
congratulate him on his enthusiasm for Rugby Union
and major events in this state. The Victorian
government understands how important those major
events are to Victoria, not only economically but also in
terms of the morale of the state and building and
growing the community. Today the Premier announced
that Melbourne will host the Bledisloe Cup test matches
between the Qantas Wallabies and the All Blacks in
2007 and 2010, with test matches also guaranteed in
Melbourne in 2008 and 2009.
Hon. D. K. Drum interjected.
Hon. J. M. MADDEN — I advise Mr Drum that
these matches are the centrepieces of an overall
package of Rugby Union events and activities acquired
for Victoria by the Victorian Major Events Company.
This package includes the 2007 Bledisloe Cup match to
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be played at the Melbourne Cricket Ground (MCG), the
2010 Bledisloe Cup at a venue yet to be determined, a
test match in 2008 against France or South Africa, a test
match in 2009 against Italy, the development of a
community Rugby program comprising talent
identification, participation opportunities for
disadvantaged young people, Pacific Islanders, women,
indigenous people and older males and developing
links with existing communities. These are targeted
programs that have been a feature of the increasing
participation across all elements of community sport
and participation.
Victoria continues to attract some of the biggest
international sporting events. I know the Honourable
Andrea Coote said as recently as yesterday that
Melbourne was the events capital of probably the
world. I compliment her on acknowledging the
outstanding work this government is doing. I remind
honourable members that in 1997 the MCG hosted the
Bledisloe Cup which attracted over 90 000 spectators
and provided an estimated $60 million benefit for the
Victorian economy. With these test matches we are
expecting tens of thousands of inboard tourists from
around Australia and across the Tasman. No doubt that
will be of great value to the Victorian economy.
Rugby Union in this state is particularly strong. The
Rugby sevens tournament at the Melbourne 2006
Commonwealth Games attracted 150 000 spectators for
the four sessions at Telstra Dome. As well as that, it
was the second most subscribed event at the
Commonwealth Games. I reinforce that participation in
Rugby Union has increased by a healthy 23 per cent to
7876 participants in 2005, largely due to a
non-traditional Rugby school take-up of the EdRugby
program. This is a game that suits all shapes, types and
ages. It is played not only from those aged six upwards
but by the ageless veterans involved in the golden
oldies tournaments around the country. As I look across
the chamber I have no doubt some of the heads on the
other side would feature well in a golden oldies
tournament.
Honourable members interjecting.
Hon. J. M. MADDEN — They are fired up now, so
it shows they would make a good Rugby Union team!
Rugby Union continues to grow in popularity. That will
also be assisted by the new rectangular stadium with the
new national Rugby competition, and with our
investment in this code this will again make Victoria a
better place to live, work and raise a family.
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Wind energy: Mount Gellibrand
Hon. P. R. HALL (Gippsland) — My question
without notice is directed to the Minister for Energy
Industries, the Honourable Theo Theophanous. I refer
the minister to the recently announced
Mount Gellibrand wind farm which the government has
claimed will power 133 450 homes. Will the minister
explain to the house the computation that links
118 turbines to the powering of 133 000 homes?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for his interest in
wind farms and in computations. I did at one time try to
dabble with quantum physics, but I did not do any good
because I was not that good at mathematics. I gave up
and did sociology and politics instead. When I got into
politics I realised I was pretty good at maths after all.
I am not in a position to give the member the exact
computation used for this particular wind farm. I am
happy to make it available to him as soon as it is
possible for me to do so. I make the point, firstly, that it
depends in large measure on the size of the turbines and
whether they are 1.5 megawatts, 1.7 megawatts or
2 megawatts. It depends on the size of the machine.
Secondly, it also depends on the assumptions about
wind speed and therefore the assumptions about the
output of particular wind farms and so forth.
I am confident that the figures that I believe have been
provided by the wind farm developer are accurate. One
thing I am even more confident about as a result of this
wind farm and many other wind farms in this state is
that we will reduce the impact on climate change and
on the environment because we will avoid putting into
the atmosphere tonnes and tonnes of greenhouse gases
that would otherwise go there. Mr Hall might want to
quibble about whether it is 133 450 homes or whether it
is 130 000 homes — —
Hon. P. R. Hall — I just want to know how you
worked it out?
Hon. T. C. THEOPHANOUS — One of the things
that Mr Hall cannot quibble about is that the wind farm
will produce renewable energy that will go into the
grid, and it will be used to provide power to industry
and to Victorian homes in regional Victoria and
throughout the state. It is just one of many, many
projects of this sort that we are putting up across the
state. I am happy to be involved in the debate, because I
think we are doing the right thing for the people of
Victoria and the people of rural Victoria in particular.
We are doing the right thing for two reasons: we are
providing jobs for people in rural and regional Victoria,
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which Mr Hall should be congratulating us on but
which he is not; and we are also doing something to
play our part — however small he may think it is — to
try to reduce the impacts on climate change that we
have in the future. On both of those counts we are
happy to defend our policy and to argue for it
vigorously.
Supplementary question
Hon. P. R. HALL (Gippsland) — I thank the
minister for his preparedness to provide an answer to
my question as soon as it is available. I suggest to the
minister that as the government was out two days ago
making the exact claim on the figures I am asking
about, the information should be readily available and I
expect an answer within the next day or so. As a
preliminary issue to clarify this matter, I ask the
minister to at least tell the house whether the
computations undertaken by the government were
based on the nominal output of 232 megawatts or an
actual output which is more likely to be of the order of
45 to 70 megawatts?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am always happy to make available to
the member the figures that I have said I will make
available. We on this side of the house have nothing to
hide. Yesterday I was asked a question in relation to the
modelling that had been undertaken. I advise the
member that if he goes to the Department of
Infrastructure web site today he will find the
information he requested. We do not have anything to
hide. We have done modelling and these figures are
available. There is not a big secret about them. We
know that wind farms work, we know they reduce
greenhouse gases and we know that these projects stack
up economically and environmentally.

Carers: government assistance
Hon. S. M. NGUYEN (Melbourne West) — My
question is to the Minister for Aged Care, who is the
minister responsible for senior Victorians. Can the
minister explain to the house how measures taken by
the Bracks government are recognising and supporting
care relationships in the Victorian community?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Mr Nguyen for his question. I am also
grateful that he asked me today rather than yesterday,
because I am pleased to say to the house that I can give
a much better answer today than I might have been able
to yesterday. Something very rare happened
yesterday — my shadow minister, a member of the
Liberal Party, drew light on the fact that an information
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number that is being provided by the state of Victoria to
try to spread the word about our policy was not
accurate. In fact the information was not available on
that line.

needs, to make sure that we respond to the concerns and
demands they have.

It is a very rare day when the shadow can throw some
light on something; it is fantastic. The reason she did
that is that, just like every other member of the Liberal
Party, she is absolutely desperate for a policy. She
knew that this policy had been released, and she could
not wait to get her hands on it. We could anticipate that
with any telephone number for policy advice provided
by the government, members of the Liberal Party
would be out there dialling continually looking for
policies.

Mr GAVIN JENNINGS — We recognise, our
obligation to provide support to carers. In fact right
across the Department of Human Services (DHS) there
is a united front by ministers responsible for these areas
to ensure that we rise up and meet the needs of carers.

I am very pleased to say thank you to the member for
her intervention. The people on the end of that
number — 1800 783 783 — know me today, and they
know the nature of the policy. They will distribute it to
the people who contact that number, because it is very
important that we provide information to the hundreds
of thousands of Victorians who play a very important
role each and every day on behalf of their loved ones
and those they care about.
People are dependent on carers in a whole variety of
circumstances. I have the responsibility for aged care
and senior Victorians. Many carers rise up and meet the
caring needs of older members of the Victorian
community each and every day. They play a very
important role in the quality of life for those seniors.
They do that on behalf of the Victorian community, and
they deserve to be supported. I am pleased to say,
whether it is in aged care, child care, disability or
mental health, a range of programs are provided by the
state of Victoria to try to provide some support to those
carers, particularly in relation to respite care, and some
relief from the load they carry in relation to their caring
responsibilities.
In fact each and every year the state of Victoria
allocates $130 million towards these programs. I am
very pleased to say that last Friday my colleagues the
Minister for Health and the Minister for Community
Services in the other place and I took that approach
further by announcing an integrated policy and
philosophy relating to the state of Victoria providing
support for caring relationships and having action plans
that actually relate to the specific responsibilities of
aged care, of disability community services and of
mental health.
Regardless of the circumstances or the demands that
have been made on carers in their caring relationships,
there will be an action plan designated to meet their

Hon. D. K. Drum interjected.

I took the opportunity to announce further funding
worth just under three-quarters of a million dollars to
support innovative approaches to respite care — trying
to ensure that the Well for Life program is rolled out to
support the needs of carers and care recipients within
that relationship and trying to assist Carers Victoria in
the vital role it plays to make sure that carers are
supported. We have additional capacity of carers right
across the Victorian community, and the people are
better informed about how to navigate the service
system.
As a measure of that support the ‘Surviving the maze’
web site that is provided by Carers Victoria will receive
additional support through the united front of all DHS
ministers in relation to supporting caring relationships.
Hon. Andrea Coote — And the phone number is
right?
Mr GAVIN JENNINGS — The number is right.

Aquatic centres: Greensborough
Hon. D. McL. DAVIS (East Yarra) — I direct my
question without notice to the Minister for Sport and
Recreation. I refer to Banyule council’s plans for the
redevelopment of the Greensborough shopping centre
and central precinct. Has the government made any
allocation to support the building of the aquatic centre
planned by the council as a centrepiece of its
development? If so, how much has been allocated?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question in
relation to pools or about developments in any sense,
particularly when it is based around a sports complex,
as it is very rare that I get a question of this nature from
Mr David Davis. I am also interested in this project
because it is quite a visionary project which the City of
Banyule is putting together. I have been briefed on it on
a number of occasions. I look forward to continued
briefing on this project, not only because it is one that
interests me as the Minister for Sport and Recreation
but also because I have been preselected to represent
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that area going into the future. So, I welcome the
question.
This is a quite comprehensive project. It is quite
substantial for development right across that regional
centre. As well is that, one of the critical components of
it is a major aquatic redevelopment to take place in and
around that centre. It is quite visionary, but it is also
quite a courageous and ambitious project in the sense of
the funds that need to come together to have that project
take off. We look forward to Banyule working with us
to make sure that there is a multiple array of
departments that bring funds to the project, as
Mr David Davis would know if he has read the
community facilities guidelines.
I often get letters from members on this and the other
sides of the chamber advocating strongly on behalf of
local governments and communities for big projects.
However, if I recall rightly, very few of the letters I
have received have ever been from Mr David Davis in
relation to any of these projects over the course of the
seven years I have been Minister for Sport and
Recreation. As I look across the chamber I notice that
some of the faces that have appeared on those
letterheads have been members of the opposition.
I look forward to Banyule City Council continuing to
consult and discuss the project with us. If it is to come
together, it will require contributions from not only the
sport and recreation portfolio but also from other
portfolios. We look forward to making a contribution in
some shape or form, and to the potential for the federal
government to make a contribution to that project.
As has been pointed out not only by the council but also
to the council, interestingly enough the federal
government does not have an aquatic facilities program
in any of its sports allocations.
Hon. D. K. Drum interjected.
Hon. J. M. MADDEN — We make contributions to
aquatic facilities — Mr Drum is quite right. But funnily
enough, Victoria is the only state that makes
contributions to aquatic facilities, so it would be nice to
know that the federal government might bring a
contribution to this project to assist its visionary nature.
We look forward to making a contribution through an
array of departments in the future. Of course we are
negotiating very closely with the Banyule City Council
as it develops its program in more detail.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — I take it that
that means there has been no allocation made. This is a
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significant project. It is of regional significance and it
makes sense to build regional sporting and aquatic
facilities of that nature at a transport hub, which is the
nature of Greensborough. I hope the minister was not
trying to slip out of his responsibilities through his
answer that went around the block several times. I hope
he is not trying to shift responsibility in several areas.
The truth of the matter is that this process has now been
in operation for nearly four years under the
government’s 2030 planning system and for a number
of years prior to that. The council is working studiously
and steadily towards its goals. I ask the minister why
the government has taken so long to provide critical
support to a council incorporating a major regional
sports facility into its plans for a revamped activity
centre
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As I mentioned, I have been in
discussions for some time with the council in relation to
this project. I look forward to it adding more detail to its
project. This is quite a comprehensive one, and it
requires quite a substantial amount of investment. In
recent discussions with the mayor of Banyule, Wayne
Phillips — whom I think is known to the opposition —
he raised the issue, as has the chief executive officer on
a number of occasions at community cabinet. It was
discussed. It is not sufficient to have a contribution
from just one minister; it will require a
whole-of-government response. We look forward to
making that whole-of-government response.
As well as making a contribution to this project, we
also look forward to the Liberal Party announcing its
policy in relation to aquatic facilities funding, because it
would be nice to know if there is a policy coming from
the opposition about aquatic projects, particularly given
the substantial amount of funding we have contributed
over the last seven years to pools right across the state.

Energy: emissions trading scheme
Hon. R. G. MITCHELL (Central Highlands) —
My question is to the Minister for Energy Industries.
Can the minister advise the house of any recent
announcement that the Bracks government is part of
that helps tackle climate change and provide long-term
security of investment within the energy sector?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for his question. Last
week the government was involved in a joint release by
all state and territory governments of a discussion paper
on a national emissions trading scheme.
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Hon. Philip Davis — I don’t think Western
Australia or Queensland think much of that
announcement. They dropped it like a hot potato,
Mr Theophanous.

The PRESIDENT — Order! The minister’s time
has expired.

Hon. T. C. THEOPHANOUS — I welcome the
interjection from the honourable member, but despite
his attempt to mislead the house, the fact of the matter
is that the discussion paper was developed and
launched by all state and territory jurisdictions because
all state and territory jurisdictions are involved in a
discussion about emissions trading. The only people
who are not involved in a discussion about our future is
the federal government and the state opposition, who
are at one about this issue. They both oppose doing
anything about climate change.

Ms HADDEN (Ballarat) — My question is to the
Minister for Energy Industries. I remind the minister of
the government’s 2002 election policy of a $70 million
national gas extension program and Premier Bracks’s
promise to the people of Creswick on 10 November
2002 that Creswick would be the first town to be
reticulated and that it would be done by winter 2003.
The people of Creswick and the rest of regional
Victoria, including Avoca, Smythesdale, Scarsdale,
Learmonth, St Arnaud, Gisborne, Ballan, Gordon and
the rest of the promised 100 000 households and
businesses — —

Let me just point out what the CSIRO said would
happen if we took no action in relation to climate
change. It said that it would result in a reduction in
rainfall in south-west Australia of 20 per cent by 2070,
and that we would experience an increase in the sea
level of up to 88 centimetres by 2100. That would mean
an increase of nearly 1 metre in the height of the sea
levels if we do nothing — and this government has
recognised that doing nothing is not an option. The only
people who are in the ‘do nothing’ category are those in
the state opposition and their counterparts in Canberra.
The discussion paper carefully considers whether a
scheme could prepare us for what we are all going to
face — that is, a carbon-constrained future — but do so
while maintaining strong economic growth. Under the
proposed model companies could trade permits, which
would allow them to emit certain amounts of carbon
under a prescribed cap. Companies could also gain
offset credits in a range of different ways by reducing
their emissions, planting trees or using a whole range of
other methods. The discussion paper followed an
extensive investigation and nationwide consultation.
Hon. Bill Forwood interjected.

Gas: rural and regional Victoria

Honourable members interjecting.
The PRESIDENT — Order! I am having difficulty
hearing the member’s question. I am sure that Hansard
will have difficulty recording it, and I am not sure
whether the minister got it all. I ask the member to go
back one or two sentences.
Ms HADDEN — I refer the minister to the
$70 million natural gas extension program and Premier
Bracks’s promise to the people of Creswick on
10 November 2002 that Creswick would be the first
town to be reticulated and that it would be done by the
winter of 2003. The people of Creswick and much of
the rest of regional Victoria, including Avoca,
Smythesdale, Scarsdale, Learmonth, St Arnaud,
Gisborne, Ballan, Gordon and the rest of the promised
100 000 households and businesses, are still waiting for
the minister to deliver the promised $60 million in
savings on heating and hot water costs every year. I ask
the minister to advise how the $70 million natural gas
program funding has been allocated and spent on the
reported 34 towns across Victoria.

Hon. T. C. THEOPHANOUS — I know
Mr Forwood secretly supports it, but he has no say —
and that is why he is on the out.

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The member gets the award for speed
reading in the house but not necessarily for getting her
point across. I am sure she will pass her question on to
Hansard.

This paper is an important first step. The task force
received 70 submissions from all the major industrial
sectors, major industries, environmental groups and
agriculture groups. Apart from addressing climate
change there is one more important point to be made:
without a scheme such as this, investment in the energy
sector will stagnate. It is another example that proves
the opposition and its counterparts do not have time for
this industry in this state.

I understand the gist of the question to be about natural
gas in Creswick. Talk about leading with your chin!
Here is a member who has spent most of her time in
this place trying to get me as Minister for Energy
Industries to get gas connected to her house in
Creswick. That is what she has done, notwithstanding
the fact that I keep telling her it would cost about
$80 000 to send gas to her house and that we are not
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prepared to spend $80 000 to get gas to her house. She
is about 2 kilometres outside Creswick. Nobody in this
house, nobody in this Parliament and I believe nobody
in this state wants us to spend $80 000 or $100 000 to
get gas to Ms Hadden’s house in particular.
I appreciate the member’s continuing to ask me
questions about gas in Creswick and her house in
particular, but she is going to get the same answer: that
we would rather spend that money on other people in
the area. What I can tell the member is that residences
in the Creswick area have been connected to natural
gas. That began seven months ahead of schedule and is
continuing. As a result of the connection of those
residences to natural gas, significant savings will occur.
Significant savings at an individual level will occur for
each of those residents who now take up the
opportunity to connect their home to natural gas.
Everyone understands that. The amount of savings will
depend on the particular circumstances, on bills and so
forth, but around $600 is a reasonable sort of average.
Between $600 and $1000 can be saved by individuals
who connect their residences to natural gas. That is a lot
of residents.
What I suggest to Ms Hadden is that the residents of
Creswick and the residents in the electorate that she
wants to run for have a think about the fact that this
government, the Bracks government, a government
which she abandoned, is prepared to do things for
people in regional Victoria. They should think about the
fact that we have been able to connect natural gas to the
region and save them a considerable amount of
money — not for one year, not for two years, but for
the whole time they live in that area, because they will
continue to get natural gas and continue to get those
savings. Again I apologise to Ms Hadden because I
have not been able to connect natural gas to her house.
Notwithstanding that, I am sure that the thousands of
other residents who will get natural gas will benefit
from it.
Supplementary question
Ms HADDEN (Ballarat) — I thank the minister for
his answer only because I am a very courteous person
and an Independent member of this place. His answer is
entirely predictable and he failed to answer my
question. He has shown how little he cares for rural and
regional Victoria, especially for my electorate and the
34 reported towns that it was promised would be
connected to natural gas. Many of the people in those
34 towns across rural Victoria call the $70 million
natural gas program gaslotto — not chook lotto but
gaslotto — especially in the seven townships in the
Macedon Ranges and Ballan West, and are now calling
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for a second round of funding. I ask the minister in
which month and in which year he will fulfil his
government’s 2002 promise to extend natural gas to the
97 000-odd households that comprise the estimated
balance of the 100 000 households promised gas,
including 40 households and businesses in West
Ballan?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I can assure Ms Hadden she is not going
to get any votes out of this line of questioning. I can tell
members that 34 towns are being connected. I
understand residential connections are occurring in
Yarra Glen, Wandin and Bairnsdale and that industrial
and commercial customers have been connected in
Bairnsdale, Woori Yallock and Wandin.
As I said before, Creswick is seven months ahead of
schedule, and reticulation of Macedon and Woodend is
also well ahead of schedule. Excellent progress is being
made in East Gippsland, at St Andrews Beach on the
Mornington Peninsula and at Port Fairy. It is all
happening with natural gas in regional Victoria.

Consumer affairs: advisory service
Hon. J. G. HILTON (Western Port) — My
question is to the Minister for Consumer Affairs, the
Honourable Marsha Thomson. The minister recently
advised the house of the Bracks government’s excellent
initiative to establish the Victorian consumer and
business centre in the central business district for
Victorian consumers and businesses to access
information, advice and services. Will the minister
inform the house how the centre’s first month of
operation has gone?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the member for his question. I know
that the member is interested in the government’s
policy of providing seamless services to businesses and
communities. The consumer and business affairs office
in Exhibition Street is a perfect example of how the
government is serious about providing services to those
in our community, be they businesses or consumers.
They do not need to know how government works but
can get the kind of assistance they need without effort
on their part.
Today the Minister for Small Business in another place,
André Haermeyer, and I formally opened the centre in
Exhibition Street. I am pleased with how the first
month has gone. There has been an increase of over
23 per cent in the number of people walking into and
using the centre. This is a great opportunity for the
business community and consumers to get action on
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matters that are important to them and to get
information they need to do business in a way that
protects them from getting into trouble because they
know their rights and their obligations. In the last
month almost 4000 people have walked into the centre.
As I said, that is an increase of more than 23 per cent on
the number who visited the old offices on Flinders
Street. That indicates that going to the ground floor in
an area that gets traffic does matter.
A businessperson can go into the centre and get
assistance with not only information on how to register
a business name but also how to run a business. They
can do all that without needing to know that two
different agencies are providing those services. This
builds on the offices that Consumer Affairs Victoria has
in Ballarat, Bendigo, Geelong, Mildura, Morwell,
Wangaratta and Warrnambool. Those offices are open
for consumers and businesspeople to walk into to get
face-to-face assistance and advice, and staff actively go
out and educate people on their responsibilities in
relation to consumer affairs matters. This is in stark
contrast to what the opposition would do. If opposition
members had their way they would close those offices
and take away the services provided to consumers and
businesses in those towns. The service provided to each
municipality would be closed. The Nationals have a
different view. The Nationals support the offices and
the work they are doing in country and regional
Victoria.
I am waiting for the backflip that will occur in the
Liberal Party’s policy on these offices when it sees the
light and decides to support the successful operation of
these offices right across the state.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 7849,
7891, 7915, 7922, 7933, 7975, 8025, 8058, 8060, 8062,
8113, 8184–91, 8292, 8336–45, 8363–77, 8437, 8650,
8655, 8697, 8699–706.

MELBOURNE UNIVERSITY (VICTORIAN
COLLEGE OF THE ARTS) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries) on motion of
Mr Lenders.
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Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill dissolves the Victorian College of the Arts and its
council and provides for the integration of the college as a
faculty within the University of Melbourne.
This bill has been prepared at the request of the college and
the university and will ensure the long-term financial viability
of the college. In addition, the integration will guarantee that
the college’s role as Australia’s pre-eminent provider of
visual and performing arts training and education can
continue.
The origins of the Victorian College of the Arts date back to
1867 when the first students were admitted into the college’s
foundation school, the school of art. Throughout its early
years, the school of art produced many famous and celebrated
artists, including Fred McCubbin, Tom Roberts, Arthur Boyd,
Clara Southern and Joy Hester.
In 1972, a little over a century later, the Victorian College of
the Arts was proclaimed, with the school of art becoming the
first school of the college in 1973. Over the coming decades,
the college was expanded to include the schools of music;
drama; dance; production; and film and television (the latter
originally being part of Swinburne University of
Technology). The former faculty of art and design at Victoria
College was also incorporated into the school of art.
In recent years, a number of graduates of the college have
been internationally recognised for excellence in their fields.
Honourable members will recall that in 2004, Adam Elliot
won the Oscar for best short animation for his film Harvie
Krumpet. Musicians Harry Angus, Carlo Barbaro, Kieran
Conreau, Ross Irwin and Ryan Munro feature in the hugely
successful Melbourne band The Cat Empire, who recently
performed at the closing ceremony of the Melbourne
Commonwealth Games. These are just two examples of the
many outstanding achievements of the college’s alumni.
The Victorian College of the Arts and the University of
Melbourne have a long history of involvement. On 1 July
1991, the college became affiliated with the university. Under
the terms of the affiliation agreement, the college maintained
its unique character and mission; however, the college’s
award courses were approved by the university’s academic
board, the college’s award students were classed as students
of the university and their degrees were conferred by the
university. As a consequence of the affiliation arrangement,
the university received a discrete amount of funding from the
commonwealth which was identified specifically for students
of the college and was channelled directly to the college.
In 1999, the commonwealth Department of Education,
Training and Youth Affairs recognised the high costs
associated with providing the specialist training offered by the
college. Accordingly, the commonwealth approved a
reduction in the student load for students of the college from
2000 to 2002 without decreasing their operating grant. Had
this arrangement continued, the 2004 level of commonwealth
funding for the college would have been $19 000 per student.
However, in 2003 the commonwealth introduced the Higher
Education Support Act 2003, which negated prior funding
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agreements with the college and established a set of revised
funding guidelines that were standardised across the sector.
These revised guidelines resulted in a funding shortfall of
more than $6000 for every student of the college.
Representations by the college, the university, the Victorian
government, the opposition and minor parties urging the
commonwealth government to alter the funding allocation
were unsuccessful. Instead the then federal Minister for
Education, Science and Training, Dr Brendan Nelson,
instructed the university to top up the college funding from its
own resources. It was estimated that approximately
$4.6 million of university funds were diverted from teaching
and research to the college in 2005, with future years
requiring at least equivalent amounts to be diverted from
university activities.
During subsequent discussions between the college and the
university it was resolved that the integration of the college as
a faculty of the university was the best long-term strategy to
ensure that the college has a secure, certain and sustainable
framework.
The governing councils of the college and the university
asked the government to make the legislative changes
necessary to effect the integration. The government has
agreed to do so, and thus I bring this bill before the house
today.
I now turn to the major changes proposed by the bill.
The bill repeals the Victorian College of the Arts Act 1981
and makes necessary amendments to the Melbourne
University Act 1958 to effect the integration.
The bill provides for the college and its council as previously
constituted to be abolished.
The bill provides for the university to become the college’s
successor in law.
The bill establishes the faculty of the Victorian College of the
Arts with objects of the faculty similar to the current objects
of the college. These objects include providing for education
in the creative, performing and other arts and organising,
conducting and participating in public performances,
exhibitions, conferences, lectures and demonstrations relating
to the arts.
The bill transfers the assets, rights, liabilities and obligations
of the college to the university.
The bill transfers non-award students of the college to the
university. Award students of the college have been students
of the university since 1991.
The bill also provides for staff of the college or its council to
become staff of the university on terms and conditions that
are in aggregate no less favourable than those that they
currently receive.
The integration will ensure the long-term financial viability of
the college and in so doing enable the college to continue to
fulfil its role as the leading Victorian provider of visual and
performing arts courses.
Moreover it will allow for the expansion of the college as a
new faculty of the university, and will enhance the
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university’s capability to provide a high standard of visual
and performing arts training, education and research.
The bill was prepared in consultation with the college and the
university. The college and the university have expressed
their support of the bill.
I commend the bill to the house.

Debate adjourned for Hon ANDREW BRIDESON
(Waverley) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.

MINERAL RESOURCES DEVELOPMENT
(SUSTAINABLE DEVELOPMENT) BILL
Second reading
Debate resumed from 9 August; motion of
Hon. T. C. THEOPHANOUS (Minister for
Resources).
Hon. PHILIP DAVIS (Gippsland) — I rise to
speak to the Mineral Resources Development
(Sustainable Development) Bill. I would like to indicate
to the house that I anticipate that the opposition,
providing it receives the required assurances and
clarifications from the minister, will not delay passage
of this bill. However, a committee stage will be
necessary to allow the minister to elucidate on some of
the matters which we intend to raise. Having by way of
preamble flagged that this will probably be an extensive
discussion today, I turn to the significance of the
minerals industry.
We need context when considering an important bill
like this, and in that sense the minerals industry plays a
vital role in the Australian economy. It is the
pre-eminent export sector accounting for 37 per cent of
our total merchandise exports, and over 8.5 per cent
directly and indirectly of Australia’s gross domestic
product compared to around 5.5 per cent of gross
domestic product for the combined agriculture and food
processing industries. It is a significant employer,
particularly in remote and regional centres — for
example, it employs directly 88 000 people and
indirectly another 240 000 people through vital supply
and demand relationships with Australian
manufacturing, construction, utility and service sectors
such as metal products, non-metallic mineral products,
machinery equipment manufacturers, transport
logistics, process engineering and construction.
It is at the forefront of new investment and the adoption
of business innovation, new technology and research
and development activity in Australia. It is a significant
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industry indeed. In Victoria it is on a smaller scale than
on the national stage. Given that Victoria comprises
only 3 per cent of Australia’s land mass, by definition it
means we have significantly fewer resources than all of
the other states combined, but Victoria’s mineral
industry is important nevertheless. It is not only
significant in Victoria, but it makes a significant
contribution nationally. It is important to note that not
only are the minerals themselves critical in Victoria, but
Victoria depends on the minerals sector to provide the
fuel for low-cost reliable energy. In a national context it
is also a significant employer regionally.
It is useful to note that, according to the national
accounts prepared by the Australian Bureau of
Statistics, the mining industry contributed $2.6 billion
to the Victorian economy in 2004–05 as measured by
its contribution to total state production. Victoria
possesses world-class geological resources in lignite
and titanium minerals, and potentially world-class gold
resources. The minerals industry in Victoria currently
produces more than 65 million tonnes of coal per year,
approximately 6000 kilograms of gold per year and, as
I alluded to, provides the fuel for 85 per cent of
Victoria’s electricity.
All sectors of Victoria’s mineral industry are growing
rapidly, adding substantial wealth to the state. However,
to sustain the growth a favourable environment for
exploration is essential. Jobs in the minerals industry
are well paid and highly skilled. The Victorian minerals
industry employs directly around 5000 exploration and
mining workers, and these employees are almost
entirely located in regional Victoria. In addition the
number of people employed in national and
international mining head offices located in Melbourne
is in excess of 2000. There are approximately 320
exploration licences and 300 mining licences across
Victoria, and these cover an estimated area of 104 000
square kilometres, or 45 per cent of the state. In
addition to those engaged on a full-time professional
basis in this sector, there are an enormous number of
people who participate on a part-time or a recreational
basis in the prospecting and fossicking activities, which
I will come to later.
It is useful to note where the resources lie. We know
that the Latrobe Valley is a significant and world-class
brown coal resource. It provides 20 per cent of the
world’s reserves of brown coal, a resource second only
to Germany, which provides 23 per cent of the world’s
brown coal resource. The estimated net present value of
that brown coal resource to Victoria is about
$100 billion. At the present time the key brown coal
producers in the Latrobe Valley include Loy Yang,
which produces 30 million tonnes per annum;
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Hazelwood, approximately 19 million tonnes; Yallourn,
approximately 16 million tonnes; and Alcoa, about
1 million tonnes.
In the gold sector few people would not know that the
principal gold deposits that were identified 150 years
ago and so well exploited in Victoria that they
contributed not only to the democratic foundations of
Victoria — and this year we are celebrating the 150th
anniversary year of the Parliament of Victoria — but
they also contributed by way of revenue to the state in
such a way that this magnificent edifice of the
Parliament could be built. Without the gold resources of
the 1850s, we would not be enjoying either the physical
surrounds or perhaps the construct of the parliamentary
arrangements we have today.
Therefore it is worth noting that beyond the Bendigo
and Ballarat goldfields, which are prominent in the
minds of all Victorians in historical terms, they are
contemporary resources as well, as of course are the
goldfields at Stawell. There are projects in progress and
producing at Fosterville and Costerfield. There are
significant commercial gold resources. Beyond that
there are smaller projects which do not register on the
radar in the way that projects that are managed by listed
companies regularly report to the stock exchange.
There are many projects in the gold sector driven by
people who have an absolute passion. It is one of the
fascinating things for me to observe the commitment of
individuals who are interested in the business of gold
exploration and make an enormous contribution to the
knowledge of the resource of gold in this state. Beyond
gold there is the mineral sands industry. In
north-western Victoria the Douglas mineral sands
project is developing apace and in the longer term,
along with other projects in north-western Victoria, it
will make a significant contribution to the minerals
industry of Victoria and the export of mineral
resources.
I want to put into context the issue of the investment
and development of mining in Victoria. It might be
useful to make some comparisons of where we are
today. The spot price of gold today is US$621.85. If
you look at the long-term trend, that is a relatively high
price. In nominal terms the price of gold today in
American dollars on the world market is about double
what it was five years ago. If you go back to 2001 the
spot price of gold was around US$300. Translating that
into Australian dollars, which is a better perspective
from our point of view, what does that mean? We are
talking about a price for gold in the range of about $800
to $900. It has been bouncing around in that range over
recent times.
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The mid-1990s — a period which Mr Forwood and I
remember well — was the period from which the
current resource boom emanated. There was a lot of
investment in the resources sector by the Kennett
government, and as a result — —
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Hon. PHILIP DAVIS — The article continues:
What on earth went wrong? No matter how you look at it,
you have to conclude that the bureaucrats bungled. There
appear to be three possibilities:
1.

There was no boom in Victoria because the old-timers
got all the gold. If this is the case our politicians and
bureaucrats have behaved reprehensibly by talking up
Victoria’s potential for at least the last decade;

2.

Victoria’s bureaucrats and their political masters
(servants?) are anti-mining and have done all they
possibly can to put obstacles in the way of companies
trying to resuscitate gold mining in Victoria;

3.

Victoria’s bureaucrats did not understand the geology of
the state’s gold deposits and encouraged their
development by the wrong types of organisations. In
other words the bureaucrats backed the wrong people.
Perhaps small gold deposits can only be developed by
small organisations.

Hon. T. C. Theophanous — Even you have a smile
on your face! Let the record show the member is
smiling and laughing.
Hon. PHILIP DAVIS — The Minister for
Resources has often come into this place in recent times
to claim credit for activity in investment in the mining
sector, but I note that during the period the Kennett
government was in office the price of gold was between
$400 and $500, compared to the $800 to $900 price
range today.
Hon. T. C. Theophanous — That is our good
management!
Hon. PHILIP DAVIS — Let the record show that
the Minister for Resources is trying to claim credit for
the spot price of gold internationally and the terms of
exchange for the Australian dollar. It does not hurt for
us to have some jousting across the chamber, but more
seriously I thought I should put a national perspective
on what is happening in this industry. I quote from an
article headed, ‘The boom that never was — how on
earth did this happen?’ that has been submitted for
publication for the next edition of the newsletter of the
Prospectors and Miners Association of Victoria
(PMAV), Eureka Echo:
For nearly 40 years Victoria dominated Australia’s gold
production. In the 1890s Western Australia took over as
Kalgoorlie and the surrounding fields were discovered and
developed. There was a brief resurgence in the late 1930s and
then gold production around the world went into decline
while the gold price remained fixed at US$35 an ounce
between 1934 and 1971.
Floating of the price of gold in 1971 was followed by a series
of oil price shocks and political crises resulting in a peak of
over US$800 an ounce in early 1980. The rise in the gold
price coincided with the development of the carbon-in-pulp
and carbon-in-leach technologies of gold extraction.

I interrupt this quote to say I will be tabling a graph for
inclusion in Hansard, which has been agreed to by the
President, party leaders and the minister. The article
continues:
Gold production began to take off in Australia and around the
world in 1982 but, as the graph shows, absolutely nothing
happened in Victoria.

I seek leave to table that graph.
Leave granted; see graph page 3161.

No matter how you look at it, the above graph represents a
scandal. Five thousand tonnes of gold produced by the rest of
the country over the last 22 years, 65 tonnes in Victoria! A
scandal, and a scandal to be placed well and truly at the feet
of the Victorian bureaucracy!

Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — For the purpose of the
record I will speak briefly about the graph. The graph
shows gold production in tonnes for the period 1850 to
2010 as a baseline. It was provided to me by PMAV as
part of the piece that will be published in the next
edition of Eureka Echo. It is based on information
compiled by PMAV from publicly available records. I
understand the graph will be included with the article.
The graph shows the trend line. In the 1850s Australian
production was synonymous with Victorian production,
but Victorian production progressively declined until in
1930 there was an almost imperceptible level of
Victorian production. In the 1970s Australian
production rose to an annual figure of 250 tonnes, and it
peaked at 300 tonnes a year around 1990. As I
indicated, Victoria is dragging itself along the bottom of
the graph, with a very small level of production
compared to other states.
This raises some questions as to whether we as
regulators and legislators have got the agenda right both
in an administrative and a legislative sense. I am
concerned that, notwithstanding the excessive claims
the government has recently made about Victoria’s
minerals boom, in reality this boom is mostly
prospective rather than actual.
I believe the developers of the new Bendigo project are
significantly confident of the outcomes of their
investment. I have no doubt about the commitment of
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Doug Buerger to leading Bendigo Gold into the next
phase of its development, beyond where it is now,
which is just having pressed the first gold bar, and that
in the future it will be achieving — —
Hon. T. C. Theophanous — On a point of order,
Acting President, I have had a look at the graph the
member has distributed. I am happy for him to
distribute it as something provided by the Prospectors
and Miners Association of Victoria to him. However,
the graph is, to me, especially unclear. There is a line
which seeks to show what the Victorian contribution is
and, because of the way the graph is constructed, it is
not clear whether it is talking about 2010 or it only goes
to 2006 or 2005. I wonder if the member could clarify
that. We know that this year gold production in Victoria
has gone up to 250 000 ounces — —
Hon. Bill Forwood — How many tonnes?
Hon. T. C. Theophanous — I am not sure what the
figure is in tonnes but it is from a low point of about
80 000 ounces, so it about a tripling of the size.
However that is not reflected in this graph. I wonder
whether the member is testifying as to the veracity of
this or whether it is simply that the graph is incomplete.
Hon. PHILIP DAVIS — On the point of order,
Acting President, quite clearly the information is
compiled from publicly available records, and the most
current records, as I understand it, are to the end of
2005. I presume that the graph does not include the
2006 calendar year, because we are only two-thirds of
the way through it. Do you wish to rule on the matter,
Acting President?
Hon. T. C. Theophanous — I thank the member for
that clarification.
The ACTING PRESIDENT (Mr Smith) —
Order! I think the minister is satisfied. The Leader of
the Opposition, to continue.
An honourable member interjected.
Hon. PHILIP DAVIS — I am advised that my
advice to the house is perfectly correct — it is to the
end of 2005.
In regard to the bill, having given some context because
I think it is important in discussing such an important
matter that we have context, let us understand what the
bill before us is. I will acknowledge that a good deal of
work has been done in respect of an aspect of the bill by
way of inquiry. On Wednesday, 8 June 2005 the
minister announced a new inquiry into land use
consents under mining law. In the context of a media
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release the minister announced that he was appointing a
panel to inquire into sections 45 and 46 of the Mineral
Resources Development Act. This inquiry arose as a
consequence of a 2004 Victorian Civil and
Administrative Tribunal case in regard to the issue of
consents by landowners under the MRDA. The matter,
which we will come to later in the debate, involved the
community of Mount Egerton and Tech-Sol Resources.
In the sense of this bill I need to say that the reason the
bill is before the house is that issue.
What does the bill as a whole seek to achieve? The bill
has a range of purposes, including to amend the title of
the Minerals Resources Development Act to better
reflect the goal of achieving an environmentally
sustainable mining exploration industry in Victoria, to
require licensees undertaking mining to consult with
local communities, and to recognise communities as
stakeholders in the act. It deals with the lifecycle of a
mine from exploration through to mining and then
rehabilitation. It requires licensees undertaking mining
to develop a community engagement plan which will
form part of a licensee’s work plan. The requirements
are to be set out under regulations. It is intended that
community engagement plans will vary at each location
and with each different community. This will not be
mandatory for exploration activities.
The bill seeks to restore certainty regarding the
100-metre rule. The uncertainty stemmed from a ruling
of the Victorian Civil and Administrative Tribunal in
2004 which conflicted with the common understanding
and practice of this rule. The amendments seek to
ensure that licensees cannot undertake works within
100 metres of defined natural and man-made features
without consent under the act or the authorisation of the
minister. The bill seeks to strengthen environmental
considerations by incorporating codes of practice into
licensing conditions — that is, environmental offsets
and rehabilitation of land. An environmental auditor
will act as an impartial third party under the
Environment Protection Act 1990 to look at
rehabilitation assessments by licensees to assure their
independence and quality. Local councils will no longer
be required to be consulted in relation to bonds for
exploration on private land.
The bill introduces two new processes for the direct
allocation of coal that is subject to an exemption under
section 7 of the existing act — that is, quarantined from
exploration and mining licence allocations. The first
will allow the minister to allocate coal to successful
tenderers under a prior competitive process equivalent
to a tender under the act and in circumstances where the
coal is required to implement the requirements of the
tender. The second will allow the Governor in Council
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to directly allocate coal in circumstances of state
interest. It also outlines under what conditions an
applicant would be granted access to the coal.
The bill further proposes to allow the minister to make
statutory codes of practice to provide greater
understanding of the act, and to articulate how best to
comply with the act. It enables the minister to establish
advisory panels to consider and advise on issues
relating to mining exploration. The bill also outlines
how these panels are to operate. It requires the mining
warden to provide an annual report of his or her
activities. It further seeks to amend the powers of
inspectors and their obligations regarding powers of
entry, search warrants and power to give directions.
The bill will make it easier for inspectors to give
directions to improve performance or deter
non-compliance by amending the nature of notice
powers to allow better enforcement of illegal mining
activities and other acts contrary to the act. It also seeks
to correct drafting errors and anomalies in the original
act — which was of course introduced by the former
minister, the Honourable David White.
I want to talk about some key sections of this bill.
Before doing that I wish to discuss the stakeholder
response. Victoria’s mining industry effectively has two
key constituency representative organisations. There is,
as presently titled, the Minerals Council of Australia
(MCA), Victorian division, formerly known by a
different name which I will come to momentarily. The
Minerals Council of Australia has given a qualified
endorsement. On 26 July it issued a press release and
said in general terms that this is a reasonable bill which
will improve the administration of mining in this state.
The conclusion was, and I quote:
The proposed amendments to the mining act appear a
balanced response to improve the operation of the mining
laws in that they will provide increased certainty for mining
project investors and protection of the rights of neighbours
and introduce steps to ensure communities are effectively
consulted on mining projects. We trust that the amendments
will be passed without any undue delay.

As I said at the outset, I do not anticipate any undue
delay, I simply anticipate that we will be here for as
long as is required to allow the minister to explain to
the house the implications of this bill.
One of the qualifications in that press release was:
… we question the need to increase the ‘100-metre’ rule to
what will, in effect, be a ‘1-acre’ rule.

I will come back to that at a later time.
Following my contact with the minerals council, it
advised me by way of a copy of an email to the minister
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that it had some concerns about the details of the bill. I
do not need to advise the minister what clauses those
concerns related to, but there were several of them. The
most apparent failing of the bill — and I agree with the
minerals council on this — is that the council reminded
the minister, as set out in its email of 7 August:
Clause 50(1)(e) of the existing act —

that is, the Mineral Resources Development Act
1990 —
… refers to the Victorian Chamber of Mines. The VCM was
renamed many years ago and has since merged with the
Minerals Council of Australia. It is recommended that the
reference be amended to MCA.

In case the minister did not bother to read the email
from the minerals council and so he knows what I am
talking about, I would have thought this basic drafting
matter — the minister appointing a committee to give
particular advice, in section 50(1)(e) — should have
been picked up by the minister, his advisers and the
department.
That provides one person is to be selected by the
minister from a panel of three names submitted by the
Victorian Chamber of Mines. Quite candidly, I would
have thought that as a common courtesy, that provision
should have been corrected in this bill. Given that that
is the only place at which the organisation is so
specifically referred to in the act, I would have thought
that would have been a fundamental housekeeping
matter.
Hon. P. R. Hall — Or a simple house amendment.
Hon. PHILIP DAVIS — Indeed. The opportunity
exists for the minister to make that correction during the
committee stage today. As the Honourable Peter Hall
said, we can invite the minister to make that house
amendment during the course of today’s debate.
However, two organisations represent the industry. It is
fair to say that the Minerals Council of Australia
represents the corporate sector — that is, domestically
located companies with an interest in the mining sector,
which are listed on the Australian Stock Exchange and
which also own operations in Victoria that are based
offshore; for example, there is a fair bit of international
capital invested in the coal sector in the Latrobe Valley
at the present time.
These organisations need representation, and it is
through the Minerals Council of Australia that they are
represented. Although I have not done an estimate of
this, it probably would be fair to say that the minerals
council represents 80 per cent of output in terms of the
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production of resources in Victoria. Probably less than
20 per cent of participants who are interested in the
sector, because there are many people who have very
modest operations, are represented by another
organisation which has a pretty important history —
that is, the Prospectors and Miners Association of
Victoria (PMAV); it basically represents small miners
and, by definition, those who would regard themselves
as individual prospectors.
They play a very important role in this industry, not
only from the point of view of activity on the part of the
membership and supporters of that organisation but
ensuring that the smaller participants — the people who
are not elephants in the room, like Loy Yang,
Hazelwood, Bendigo and Ballarat — have a voice.
Unfortunately it would seem that the minister is too
busy these days to deal with these issues.
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wonder if the fact that we can be honest in our criticism is the
very reason we are excluded from the flow of information.
Again I thank the Liberals for their assistance in keeping us
informed of the Bracks government’s proposals for the
mining industry.

That is a pity because I think the PMAV plays a very
important role in promoting that first tier of interest in
the industry, and certainly many of its members invest
an enormous amount of their equity and energy into the
sector; they should be encouraged.
The minister cannot claim he is not aware that the
PMAV has these concerns. Not only has the association
written to me but it has written to the minister. On
3 August this year the association directed a letter to the
Minister for Resources, which says:
I write to express the disappointment and anger of this
association with the above bill —

Hon. T. C. Theophanous — Rubbish.
Hon. PHILIP DAVIS — The minister says
‘rubbish’, and I am happy to respond to his interjection.
I certainly make it my business to try and have a
relationship with all of the stakeholders in this sector
and in so doing routinely send emails or make phone
calls to the stakeholders. I had this response about the
bill from the PMAV, written on 27 July and signed by
its president, Rita Bentley. It says:
Thank you for forwarding the Mineral Resources
Development (Sustainable Development) Bill that was
recently introduced to the Victorian Parliament. I can
categorically state that the PMAV was not aware of the
existence of this bill until your email arrived. This 74-page
document contains some significant changes to the way in
which the minerals industry is regulated and yet as one of
only two peak bodies representing operators within the
industry, we were not notified by the government of these
proposed changes.
I understand that the minister yesterday made a significant
announcement regarding a funding package to encourage
community input into mining operations. We heard about that
from a miner who had been contacted by the media for
comment. I believe that local anti-mining activists had been
informed and had attended the announcement venue — yet
industry was kept in the dark.
This is not the first time that we have been excluded from the
timely receipt of relevant information. I recall another recent
occasion when the resources minister made a media statement
in relation to the section 45 inquiry. We heard about that from
you too. At that time I contacted the minister’s office and was
assured that a process would be put into place that would
ensure the timely flow of information to us.
I have been asking for a number of years to be included on
the circulation list for ministerial media releases — also to no
avail. This association does not have to consider the value of
its member companies stock market value and can afford to
be openly critical when wrong decisions are made. I am left to

that is, the Mineral Resources Development
(Sustainable Development) Bill —
and the manner in which it was introduced into Parliament.
There are several issues that have raised our ire, not least of
which is the fact that we found out about the existence of the
amendments through an email from the shadow minister,
Philip Davis. Despite the fact that there are just two peak
bodies representing the mining industry in Victoria you
neglected to speak to us. I had no idea the PMAV is held in
such disregard by your office.
This bill will bring about significant changes to the way in
which miners conduct business in Victoria. Some of these
changes will be difficult for small-scale miners to cope with.
Was any consideration given to this sector at all? We note in
the second-reading speech that minister —

the Minister for Agriculture in another place, who
introduced the bill —
… talks constantly about mining companies — did anybody
actually stop to think about the individual miners who will
also have to cope with the mess these amendments will
create?

The letter goes on in some specific detail, and I intend
to raise some particular issues from it at a later date, but
at this time I want to speak specifically about the key
issues.
Firstly, I turn to a matter of great concern to me — that
is, the treatment of Terry Delahunty, the principal of
Tech-Sol Resources Pty Ltd in terms of both the public
commentary that has been made about his enterprise
and particularly the way that over a long period of time
the department and the minister have allowed a conflict
to arise between the miner, who clearly had rights
assigned to him as a matter of his mining licence, and
the Mount Egerton community, which had a reasonable
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expectation that the government in the form of the
minister and the department would take responsibility
for ameliorating any conflict regarding what was a
lawful activity and the impact of that activity upon the
community.
Regrettably it is impossible when one gets up in a
Parliament to argue in the context of a political debate
about government legislation not to have such a debate
be taken as and be seen to be partisan in context. What I
say is, having spoken with and received quite a deal of
correspondence from Terry Delahunty and having
visited the Mount Egerton site and met with the
representatives of the community organisation and the
people who have been engaged in this, it seems one
would have to have the wisdom of Solomon to
understand at the end of the day which perspective is
the correct perspective in terms of judging whether this
operation was appropriate in that context. The history
of the project, as I understand it, goes back at least 16
years
Hon. T. C. Theophanous — It is one of your
legacies!
Hon. PHILIP DAVIS — The minister says it is one
of our legacies. The reality is that the licence was issued
under a former Labor government in the 1980s. The
reality is that for us to be partisan in this debate does
not do justice to the difficulties that the Mount Egerton
community has faced with this. Nor does it do justice to
Terry Delahunty, who has been put in an invidious
position that is not of his own doing. We need to
remind ourselves that he was licensed by the state to
undertake a lawful business and to work within certain
licence conditions, which from my reading of the text,
by and large he did. I am not going into the detail of the
Victorian Civil and Administrative Tribunal (VCAT)
case, but there is a report of some 178 pages as a result
of the minister appointing a panel inquiry. Submissions
were made to that inquiry both in writing and in person,
and many people had the option of input. At the end of
the day recommendations were made by the panel to
the minister, some of which were taken up and some of
which were not.
The point is that the management of conflict does not
always come down to just the black-letter law. It is
often the case of the government and the department
being proactive and finding a resolution to a conflict
that should not have emanated and persisted for the
period of time it did. The pity is that there are people
who have been profoundly distressed on both sides.
Certainly Terry Delahunty has been distressed, as of
course have citizens of the Mount Egerton community.
I do not think it is good enough for us to come in here,
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beat each other up and say, ‘It is your fault’, as the
minister was suggesting was the implication of my
statement. We have a responsibility as part of the
process of government to resolve these disputes.
Hon. T. C. Theophanous — That is exactly what
we are doing.
Hon. PHILIP DAVIS — It is a bit late, Minister.
This has been going on for far too long. Action is being
taken only because of a VCAT decision which put in
doubt the operation of the law as it is defined in the
Mineral Resources Development Act. The only reason
we are here debating this matter today is because of a
VCAT decision, and the minister acknowledges that
himself. There is no point in saying, ‘We fixed it’,
because the truth is the government did not fix it. What
it did was react to a VCAT decision.
Hon. T. C. Theophanous — How did it get to
VCAT?
Hon. PHILIP DAVIS — The government did not
take it to VCAT. The application to VCAT was made
by Terry Delahunty.
Hon. T. C. Theophanous — I know that.
Hon. PHILIP DAVIS — I thank the minister for
acknowledging that. To proceed in the time I have left
available to me, I intend to raise some particular
matters. Firstly, it is important for us to note that
beyond the concern of the Prospectors and Miners
Association of Victoria about the lack of consultation,
there are many other issues that the PMAV is
concerned about. I suspect that the best way of dealing
with those will be in the context of the debate in the
committee stage, when I will go into some considerable
detail about each of those matters. However, I want to
put on notice two significant issues. One is in relation to
the clarification — and it may be the minister will want
to do this in his reply at the conclusion of the
second-reading debate or in the committee stage —
regarding clause 55 of the bill, which deals specifically
with the Tech-Sol VCAT decision. The house needs the
comfort of the minister saying absolutely what is
intended in this bill in terms of the standing of the rights
of Tech-Sol. It does seem that in the way it is drafted
the bill is ambiguous.
I advise the minister that while I am grateful for the
briefing that was provided to me by his advisers and
while I acknowledge that subsequently I telephoned his
office to get further advice and was given advice, it is
important that the advice I was given be on the record
in the house. As I understand the effect of it, the
government’s intention is that the bill will not affect in
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any way the determination and the consequences of the
VCAT decision — in other words, the government will
enforce by statute the outcome of that VCAT decision,
and therefore there will be no prejudicial consequence
to Tech-Sol Resources Pty Ltd of this bill being passed.
It is the case that we need absolute clarity on that, and I
will be dealing with that in the committee stage if the
minister chooses not to deal with it earlier.
Secondly, there is an issue that I find profoundly
perplexing — a number of people who have made
submissions to me have made this point — and I go
back to the PMAV response, which sums it up
effectively. The issue is the definition of ‘work’ in
section 45 of the principal act. I quote from the PMAV
letter:
If you had deigned to discuss these changes to the act with us
prior to introducing them into Parliament, we would have
pointed out the impossible situation that will be created by the
proposed definition of ‘work’ in relation to section 45.
“work” means any of the following activities —
(e) any construction or use of roads for the
haulage of ore, waste rock or overburden;
(8) For the purposes of sub-section (1)(a)(i) the distance of
100 metres is to be measured from —
(a) the boundary of the allotment on which the
dwelling house is situated if the area of the
allotment is 0.4 hectares or less …
Think of the impact of this on future operations similar to that
of Bendigo Mining. How would they move ore to a central
treatment plant without getting the consent of every one of
hundreds, perhaps even thousands of landowners? From a
smaller scale miners perspective — if we wish to move a test
load of rock from our operation to a testing facility of some
sort, we will need to get the written consent of the owner of
every house we pass and have that consent registered …

I raise that now because one of the issues on which
there has been not quite unanimity, but a matter which
is most commonly raised by the people who have made
representations to me, is that this definition of work
seems to lead us into an incredibly confused position. It
brings into question the whole benefit arising from
trying to clarify the section 45 provisions.
The other issue I would like to raise briefly — and I
will be looking forward to somebody from the
government responding to it during the course of
debate — concerns provisions in relation to allocating
the coal resource, and in particular the probity question.
I have no doubt at all that it would be totally
inappropriate in parliamentary terms for me to raise
concerns or issues about the probity of the minister at
the time — or indeed any other member of the house —
so let us take a futuristic view about this. It seems that
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these provisions for allocating the coal resource may
provide an opportunity for either a minister or a future
government to benefit directly from that allocation if
there is not sufficient scrutiny.
I am just flagging that matter for the sake of having it
clarified during the course of the debate. How is it that
the minister can satisfy the Parliament that there can be
no probity concerns as to this new mechanism for
brown coal resource allocation, given the step away
from what has been, in effect, the public exposure test
of coal resource allocation in the past? That point
should just be noted, and I ask the minister to ensure
that he responds to the challenge.
Beyond making those points I can sum up by saying
that while we do not have any issues of great concern
about the need to bring clarity to the section 45 issue as
a result of the VCAT decision — and we are being
urged by the industry to ensure that there are no licence
and project risks as a result of the VCAT decision — it
is commendable that the government has had a process
to introduce a bill to the house that seeks to achieve that
certainty. It is important for me to say that I think there
is a fair bit of smoke and mirrors in this legislation. I
think the claim the government is making, dressed up in
the language of changing the name of the bill, is
regrettable. It trivialises — —
Hon. T. C. Theophanous — You don’t support
sustainability?
Hon. PHILIP DAVIS — The minister says I do not
support sustainability. Of course we all support
sustainability, but it trivialises what is an important
notion. The industry prides itself on the fact that it does
operate in a sustainable manner and attempts to leave
no footprint of where it has been. It is important that the
industry as a whole does that, not some aberrant
individuals who in time may need the heavy hand of
government intervention to force them to do what they
are socially obliged to do. The fact is that
overwhelmingly — 99.9 per cent — all participants in
this industry have a great deal of pride in it and seek to
not leave a footprint once they have completed their
exploration and/or mining works. It is not reasonable
for the minister just to make some superficial change to
the name of the act which trivialises what the industry
is actually about in any event. I look forward to the
committee stage of the bill where the minister will have
plenty of opportunities to give us detailed information
about matters that are of concern to the Victorian
division of the Minerals Council of Australia, the
Prospectors and Miners Association of Victoria and a
number of individual mining operators that have made
representations to the opposition.
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Hon. P. R. HALL (Gippsland) — I am pleased to
have the opportunity to present The Nationals’ views
on the Mineral Resources Development (Sustainable
Development) Bill. This bill purports to support the
sustainable development of the minerals industry in
Victoria. Just by way of background, the minerals
industry in Victoria has a long and proud history dating
back to the 1850s. This particular industry was a
catalyst for settlement in the state of Victoria. Within
that industry probably lie the foundations for our
democracy, for much of our architecture and probably
for much of the way of life that we as Victorians have
today. It has been a vital primary industry and remains
so today, and that needs to be acknowledged. The
Leader of the Opposition has put on record some of the
economic facts of contribution that this industry makes
to both Victoria and Australia. I think it is important
that that be recognised, although I do not see a need for
me to repeat a lot of that information as it is now
already on the record.
I want to say by way of background that The Nationals
have always been consistent supporters of the mining
industry in Victoria, both large-scale mining and
smaller mining operators, and prospectors as well. That
support has been sustained over a long period of time,
and it will be sustained again today with our support for
the passage of this legislation. There are some issues
which will be raised during the course of the debate and
no doubt responded to. They are issues that have been
brought to our attention by constituency groups, and we
look forward to explanations of those issues, which
have already been raised and which will continue to be
raised throughout the course of the debate.
Nevertheless, on the balance of probabilities, members
of The Nationals will be continuing the support that
they have consistently provided for the mining industry,
large and small, in Victoria.
I want to start where the previous speaker, the Leader
of the Opposition, finished, with some discussion about
the word ‘sustainability’. This bill will bring about a
change in the title of the act. No longer will we have the
Mineral Resources Development Act; we will have the
Mineral Resources (Sustainable Development) Act.
The name change will insert the term ‘sustainable’ into
the title of the act itself, and I think that requires at least
some comment.
When the word ‘sustainability’ is used in a general
sense most people think of it as being a process by
which a resource is potentially harvested or used at a
level that will enable that resource to replenish itself
naturally, with no net loss of that resource. In particular
I refer to the timber industry. When we talk about
sustainability in the timber industry we are talking
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about harvesting at a rate that enables that resource to
replenish itself so that there is no net loss of resource
and there is always a future. The fishing industry is
another good example, where sustainability means that
industry harvest rates are set so that that resource
suffers no net loss of quantity or quality. That is
generally the terminology which we associate with the
word ‘sustainability’ in terms of resource management.
In terms of mineral resources, we are not thinking about
sustainability in that exact same sense. I think the term
is being used in this legislation more in the sense of
ensuring the ongoing acceptance of mining as an
important and necessary industry in this state and of
finding a balance between community expectations of
the industry and the economic viability of the industry
itself.
As the Minister for Resources said by way of
interjection, clause 5 of this amending bill sets out quite
a number of principles of sustainable development, and
they are varied, but I would sum them up by saying that
they are all about developing some community
confidence and indeed industry confidence in the
mining industry in this state in terms of sustainability. It
is important to at least comment on the use of the word
‘sustainability’, which is contained in the title of the
legislation.
I want to comment on building community confidence
by way of an opening remark before I turn to some of
the particulars of the bill. In terms of building
community confidence in the mining industry the
government has a central plank in this amending
legislation, and it is central to what it says it is seeking
to achieve — that is, to engage the broader community
in local mining operations by requiring mining
operators to consult with the local community and to
develop what will be called community engagement
plans.
Let me diverge from that to a slight extent to query the
government’s form with respect to its consultation on
the development of this bill, because it is asking the
mining industry to engage in fairly extensive
consultation practices with local communities. As the
Leader of the Opposition said, it would be pretty easy
to consult on this topic. There are only two main
industry constituency groups associated with mining in
Victoria — that is, the Minerals Council of Australia,
Victorian division, and the Prospectors and Miners
Association of Victoria — so it would not be too hard
to put in place a proper consultation process.
If the Minister for Resources wanted the agreement of
those two constituency groups, I think the minister
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knows them well enough to have been able to sit down
and talk to them generally about what was being
planned. If I were in the minister’s shoes, I would have
taken them into my confidence and shown them what I
was proposing and I would have sought their views
before finalising the legislation, thereby avoiding any
criticism that might come from industry itself in respect
of what is proposed. It is quite apparent that that has not
occurred in this instance. The Prospectors and Miners
Association of Victoria in particular has had absolutely
no consultation whatsoever.
The Leader of the Opposition has already referred to
comments he received from the president of the
Prospectors and Miners Association of Victoria, Rita
Bentley, when her organisation learnt of the presence of
this bill before the Victorian Parliament. After I had a
telephone conversation with Rita, she sent me copies of
her letter of 3 August 2006 to the minister, which states
in the opening paragraph:
I write to express the disappointment and anger of the
association with the above bill and the manner in which it was
introduced into Parliament.
There are several issues that have raised our ire, not the least
of which is the fact that we found out about the existence of
the amendments through an email from the shadow minister,
Philip Davis.

She made some similar comments on the bill in further
correspondence that I know she shared with both the
Liberal Party and The Nationals. I say to the
government in respect of this issue that given it is so
easy to consult with the two constituency groups
representing this sector, it is appalling that that process
of consultation has not been adequately undertaken by
the government. I suspect there was not much
consultation with the Minerals Council of Australia
either. When this bill was first introduced into
Parliament the Minerals Council of Australia put out a
press release on 26 July in which it gave qualified
support to the legislation before the Parliament without
being enthusiastic about it. But two weeks later the
Minerals Council of Australia came back with some
issues that arose after a closer examination of the bill. I
conclude from that that it, too, was not given adequate
consultation before the introduction of this legislation.
As I said, I find it extremely hypocritical that the
government has a central plank of the legislation that it
wants the mining industry to adopt — that is, to embark
upon a process of community engagement plans as an
actual requirement for licence provision — and yet it
cannot even develop its own local engagement plan
with the industry sector itself. As I said, I think that is
pretty hypocritical. The comment was made to me that
the lack of consultation with the industry groups will
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invariably give rise to issues in the future. I think that is
the case, and we will be back here in the not-too-distant
future looking again at certain provisions within the
Mineral Resources (Sustainable Development) Act that
could have been addressed by the legislation we have
before the Parliament. However, the lack of
consultation on the bill will leave deficiencies in that
area.
I want to go to some of the provisions of the bill, and I
refer in particular to the requirement to consult and
develop community engagement plans which is spelt
out on page 25 of the bill in proposed new
section 40(3)(b)(ii) as substituted by clause 26 as
follows:
in relation to the mining activities proposed to be carried out
under the licence, a plan for consulting with the community
prepared in accordance with the regulations and any
guidelines issued by the minister relating to such plans (a
“community engagement plan”).

The bill states earlier that this requirement will be an
essential component of being granted a mining licence
and potentially also an exploration licence. This bill
will place a requirement on mining operators to embark
upon that work. I make it very clear that there are
processes already in place which require community
consultation to be undertaken by the mining sector. The
simple process of making a planning application to a
local council in itself brings about a degree of
community consultation, so it is not as if there is a
clandestine process by which a mining licence is
granted. There is always an opportunity for community
comment through a planning application process, which
goes to local councils. The same applies to some of the
other large-scale mining operations, where an
environment effects statement process may well be
required, which again establishes a consultation
process.
I dare say that in most mining operations, both large
and small, there is already in place formal and informal
community dialogue at a local level. I make it very
clear that although we are talking about a formal
requirement to establish a community engagement plan
as part of being granted a mining licence, that is not to
say that such matters are not already the subject of
community consultation. I claim that is the case
already. It is a bit unknown what this new provision
will impose upon the industry because we do not know
exactly what form the community engagement plan is
going to take and how extensive it is going to be.
The best comment I can refer to regarding this
particular matter is on the bottom of page 3 of the
second-reading speech. It says:
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… Broad requirements for community engagement plans will
be provided under regulations.
… ‘Community’ will not be defined by this bill. Rather, it is
anticipated that companies will define their community as
part of their community engagement plan.

It is all rather nebulous. These issues will only be
finalised by regulation. The mining industry has some
right to be concerned about what is required and
expected of it under these particular provisions.
I want to make a final comment about that. I hope that
the regulations that are developed by the government
are flexible enough to accommodate the practicalities in
terms of the size of the mining operation involved,
because if small-scale miners are required to undertake
the same level of community engagement planning as
large-scale miners, that could be a significant
impediment to small mining operations throughout
Victoria. There should not be the same level of
expectation of different sized mining operations in
Victoria, nor those in different geographic locations.
I know it is said in the second-reading speech that
‘community’ will be defined in the community
engagement plan, but some mines in very remote
communities might have sites that are only a couple of
paddocks with a few hectares around them; they may
not be close to any human habitation. Let us make sure
that the regulations of the community engagement plan
accommodate the different needs of both large-scale
mining and small-scale mining. We in The Nationals
would hate to see this legislation strangle the efforts of
people who want to establish small-scale mining
operations in this state.
I wish to talk about the issue of the ‘100-metre rule’ as
it is commonly called. It is contained in sections 45 and
46 of the Mineral Resources Development Act.
Clause 33 of this bill amends those sections in the
principal act, and clause 36 inserts proposed section 47.
In summary, sections 45 and 46 mean licensees cannot
undertake works within 100 metres of certain natural
and man-made features without the express written
permission of those within the boundary of 100 metres.
The amendments to the act are probably again best
described by the minister’s own words in the
second-reading speech:
Licensees will continue to be required to obtain consent for
new works within 100 metres of dwelling houses, Aboriginal
heritage areas and relics, and cultural heritage sites, places
and objects …

Some of the items listed in section 45 will now be
dropped, and there will be a bit more flexibility. The
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new rule is clarified by the minister’s words in the
second-reading speech:
For small allotments of 0.4 hectares or less, the 100 metres
will be measured from the title boundary. For houses on large
allotments, the 100 metres will be measured from a
surrounding buffer of 25 metres to be measured from the
eaves of the house.

To a lay person and to me, that is fairly straightforward.
If that helps the industry by clarifying exactly how the
100-metre rule will apply, I think it will prove helpful.
In respect of that, the Minerals Council of Australia
cannot see the real reason why the 100-metre rule has
been expanded — it now essentially becomes a 1-acre
rule. That comment aside, it is not asking us to amend
that particular provision.
The Leader of the Opposition raised an interesting point
about the 100-metre rule. I wish to also make the point
in relation to the definition of ‘work’. It is not unusual
that we are raising a lot of the same points. As I said,
there only two main industry constituent groups in the
mining industry. The fact is that we have consulted
with them and have received similar feedback. It is
therefore no coincidence that we are raising many
matters of the same nature.
The definition of ‘work’ is set out in clause 33 of the
amending bill. Proposed section 45(7)(e) says that work
can be:
any construction or use of roads for the haulage of ore, waste
rock or overburden

Later the bill sets out the definition of the 100-metre
rule, which I quoted from the minister’s second-reading
speech, but it essentially says you require the written
permission of anybody who resides within 100 metres
of a mining operation. Included in that definition of
‘work’ is the transportation of materials from a mine. It
is true that if you have to take ore to a central
processing site or away from the mine for testing
purposes, in theory and from a reading of the
legislation, you will require the written consent of
people who live within 100 metres along the road on
which you are transporting that material. If that is the
case, the situation would be ludicrous.
Hon. T. C. Theophanous — It is not the case.
Hon. P. R. HALL — No. As I said, it has been
raised with us by constituency groups, and a
clarification of that 100-metre rule would be most
welcome. I think we are entitled to it. As I read the
100-metre rule, the concerns which have been
particularly expressed by the Prospectors and Miners
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Association of Victoria are extremely legitimate, and I
concur with its views.
I want to mention another couple of aspects of this bill.
Firstly, there is a fundamental change to the
environmental offsets. It will now be possible under
this amending bill for an environmental offset to be
undertaken outside a boundary of the licensed area. If
that gives flexibility and allows an outcome to be
achieved for a licensee, that is welcomed.
I want to comment on rehabilitation which is associated
with environmental offsets. The bill brings up issues
regarding rehabilitation, and the point I want to make is
that the mining industry has an extremely proud record
in the area of rehabilitation. I grew up in Castlemaine,
which is one of the central areas where a lot of gold was
found. Indeed my grandfather’s father found a
significant nugget — —
Hon. Bill Forwood — Your great-grandfather.
Hon. P. R. HALL — Yes, a gentleman I never got
to meet. There is a replica of that nugget still in the
possession of the Castlemaine museum. My grandfather
himself taught us to pan for gold, but not with much
success, mind you. I grew up in that area, and I am well
aware of the disturbance that goldmining operations
have caused to the local environment. Today some of
the landscape looks scarred to my way of thinking, but
others think it is so good that it should be given park
status as a heritage area because it was used for mining.
Many of the more recent small mining operations
rehabilitate the land and leave it looking better than it
was before they started. That needs to be recognised,
because rehabilitation has always been an issue. I think
the mining industry should stand proud of its recent
record of undertaking what is required of it by the
licensing provisions in rehabilitating land. The
Prospectors and Miners Association of Victoria made
comments to us to that effect as well. Let us hope the
issue about environmental offsets and rehabilitation
requirements does not reflect poorly on the work
miners already do and does not impose unnecessary
conditions and restrictions upon their operations which
would make those operations unviable.
I will comment about environmental auditors. I note
there is provision, indeed a requirement, in the bill for a
third-party independent assessment of rehabilitation
liability. Although I can see the sense in having an
independent assessment of whether all the rehabilitation
requirements of the licence have been satisfied or not, I
hope these matters are handled with discretion and with
the flexibility that is required to reflect the size of the
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mining operation involved. I think it would be a costly
exercise to have a rehabilitation report undertaken by a
third-party environmental auditor. If the same cost is
imposed on both large and small-scale mining
operators, it would discriminate against and could well
stifle small mining operators in Victoria. I hope that the
practical application of this provision will
accommodate differences in the size and the needs of
mining operations.
I turn to comment on the brown coal allocation.
Clause 12 of the bill sets out a licence process for the
direct allocation of licences relating to coal. It is an
interesting provision, and I would like to know in what
circumstances the minister envisages it might be used. I
think it may be used for research purposes — for
example, a demonstration plant involving the use of
coal by a party other than one with a direct licence to
extract and use coal. That would perhaps be a
circumstance in which a direct allocation could be
made by the government for that purpose. If I am
incorrect, I would like to be advised of that. I invite the
minister to elaborate under what circumstances he
would expect the provisions outlined in clause 12 might
be used.
The bill makes lots of minor changes to the principal
act, but the last one I want to comment on relates to the
advisory panel processes. There are provisions in the
bill which establish advisory panels for significant
mining operations. The Minerals Council of Australia
made a pertinent comment in respect of that. It said:
Clause 54A — The ability of the minister to appoint advisory
panels currently exists under other legislation. We are
concerned that the inclusion of this power in the MRD act
could lead to an additional process for project approvals. We
recommend that clause 54A be reworded to make it clear that
the advisory panels are for strategically significant aspects
related to the act and are not for individual project approvals
as an additional process beyond existing approval processes
including the EES process and other planning and
environmental approval processes.

The organisation expressed a concern and made a fair
request. That concern would also apply to small mining
operations.
Something I have said consistently throughout my
contribution to the debate is that we need to make sure
the operations of small miners are not restricted by the
strict application of many measures in the bill. Their
needs and circumstances are different, and we should
be encouraging small mining in Victoria, not
handicapping it in any way. Regarding the appointment
of advisory panels, the comment by the Minerals
Council of Australia applies equally to small mining
operations.
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I will conclude my comments there. This is a
significant bill and has implications for the industry. It
is disappointing that the minister did not find time prior
to the introduction of this legislation to sit down with
the two main constituent bodies and discuss the issues
they have now raised with the opposition and The
Nationals. Perhaps all of that could have been
circumvented with proper consultation by the
government in the first place. That has not been the
case, so clarification on a number of issues will be
sought during the course of debate this afternoon.
I will finish where I started by saying that the minerals
industry in Victoria is one of our primary industries. It
is of vital economic and social importance to this state,
and we should be ensuring that it has a future. If this
bill does that in some small way, I applaud it. But I also
sound a word of caution — that the strict application of
some of these provisions potentially will impact
severely on small miners in this state. I hope the
government will have due regard for the concern I have
expressed and ensure that such application does not
impede small mining, which is so important to the
economy of the state of Victoria.
Mr SCHEFFER (Monash) — There are a number
of purposes of this bill, including the renaming of the
principal act so that it will be known from now on as
the Mineral Resources (Sustainable Development) Act.
The renaming is noteworthy because it signals the
government’s intention that this legislation should
further support the sustainable development of the
minerals industry in Victoria as was stated in the
second-reading speech. The bill inserts sustainable
development imperatives into the Mineral Resources
Development Act. It establishes that mining companies
have a duty to consult local communities, and it recasts
section 45 of the principal act to ensure that local
communities are better protected against the impacts of
mining. The bill also makes improvements to sections
of the principal act that deal with environmental
matters, giving the minister specific powers to set
conditions for offsets against mine site impacts on the
environment. It also introduces a new provision into the
act to enable the minister to direct the allocation of coal
in particular circumstances.
The bill makes important changes to section 45 of the
principal act. The background to these changes assists
in understanding the bill. In June last year the Minister
for Resources, the Honourable Theo Theophanous,
instigated an inquiry into the operations of sections 45
and 46 of the Mineral Resources Development Act and
released the final report of the inquiry in May this year.
The report of that inquiry recommended that reforms
should be made to the act so that it will provide greater
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clarity and certainty in relation to the intention and
operation of the legislation. This inquiry into
sections 45 and 46 of the act says that it is a highly
complex piece of legislation and not easily digested by
people who do not directly work with its provisions.
This is the reason that it is important to have clear,
simple explanatory information. Section 45 of the
principal act states that a person who holds a mining
licence may not do any work within 100 metres from or
underneath particular buildings, objects or sites
specified in the act without the consent of the owner or
the occupier of that site or whoever has authority over
the area. This is known as the 100-metre rule, and the
report says the provisions relating to consent have been
amended many times over history, and in the course of
that it has become unclear to experts and given the
Victorian Civil and Administrative Tribunal (VCAT)
clearly to experts as well.
Hon. Bill Forwood — Certainly to lawyers!
Mr SCHEFFER — Yes, precisely. The penalty for
a licensee breaking section 45 is about $100 000 and it
can also involve the cancellation of a licence where the
licensee either fails to comply with the provisions of
section 45 or unreasonably delays that compliance.
However, work can be done within 100 metres without
the consent of the owner or occupier where the licensee
has prepared an environment effects statement and the
minister has given approval. To complicate things
further the principal act does not provide a way to
obtain consent in the cases of public places or
buildings.
Not all mining projects are caught by the provisions of
section 45, so it is not always necessary for a licensee to
obtain consent. The report says that this fact is not clear
to many members of the community. It states:
… the point was made on more than one occasion that the
community was not as well informed as arguably it should be,
to allow it to participate in an informed way in discussions
and decisions about mining. This is not a criticism of the
community’s level of involvement; rather, it is a comment on
the ready availability — or not — of helpful information. It
also highlighted the gap in understanding between the
community and some other stakeholders.

The report indicated that many of these mining
proposals can have significant impacts on people’s
health and safety and can negatively affect them
through changes in their visual environment, the
generation of noise, or increased traffic pressure.
Mining projects can also affect the quality of water.
Minister Theophanous established the inquiry as a
result of a VCAT decision in the case of Tech-Sol
Resources v. Minister for Energy Industries and
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Resources. VCAT found that consent given under
section 45 of the Mineral Resources Development Act
did not attach to subsequent owners of the land over
which consent had been given. A successor in title or in
occupation was not bound by the consent previously
given. VCAT also found that consent, once given, can
be withdrawn, and consent given by owners or
occupiers only relates to the original work plan, not to
any subsequent variations of it. VCAT found that these
findings were inconsistent with the practice as it had
developed over some years.
In light of these findings and the uncertainty they
created the Victorian Competition and Efficiency
Commission recommended that the government review
the act to clarify the legal situation in a way that
recognised the interests of all stakeholders. The
provisions in the bill confirm that consent from owners
of dwellings will continue to be required before a
licensee can explore or mine within the 100 metres
prescribed in the act, and it will continue to be an
offence to mine within that distance without having
consent that is consistent with the provisions of
proposed section 45A to be inserted by the bill. In this
way the bill strengthens and clarifies the role of
legislation in governing the works that can go on in
gold mines.
The bill clarifies a number of provisions not just for the
mining industry but also for members of the
community whose residences and properties are near to
mining operations. Specifically changes to clause 33 of
the bill clarify the process for measuring the 100 metres
in the 100-metre rule. In the case of dwellings on an
allotment no larger than 0.4 hectares, the 100 metres
will be measured from the boundary and in all other
cases from the eaves of the dwelling.
The bill also puts into legislation the requirement for
community engagement plans. These plans will form
part of a company’s approved work plan and document
the commitments a company is making to consult with
its community during the operational phase of a mine.
This very clearly announces to the mining industry and
the community the government’s expectations. Many
mining companies already do this, as Mr Hall has
pointed out, but legislating for it makes the expectations
clear.
The bill strengthens the environmental aspects of the
Mineral Resources Development Act by introducing
amendments to improve rehabilitation provisions. The
bill empowers the minister to require a licensee to
provide an assessment of its environmental
rehabilitation liability and subject this assessment for
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auditing to a third party who must be appointed under
the Environment Protection Act.
Before I conclude, I shall make a few remarks about the
mining industry in Victoria. Victoria’s resource
industries have been one of the major drivers of
economic growth in regional Victoria since 1999. Over
$4 billion in new private sector resources investment
has been poured into regional Victoria since 1999. The
investment has been uniform right across the state. The
result is huge jobs growth since 1999 — from around
4000 in that year to over 8000 today. That is a rapid
growth, and we expect the speed of that growth to
continue.
Thousands of jobs have been created in related
construction — for example, 1300 construction jobs
have become available at the Woodside Otway project.
Mining and petroleum are now a major part of
provincial Victoria’s economy with a total value of
production of $4.63 billion, and growing. Victoria is
now behind only the resource-rich states of Western
Australia and Queensland for investment in the
resource industries, and Victoria clearly is punching
well above its weight.
In the process Victoria has now become the energy hub
for south-eastern Australia, with Gippsland and Otway
gas now going to New South Wales, South Australia
and Tasmania, and our coal-fired power stations now
exporting electricity to the same states. My information
is that Victoria is now experiencing what all
commentators agree is a new gold rush. It is expected
that production will move from a low of around
100 000 ounces in 1999 to 250 000 ounces today, at
around $800 an ounce, to around 1 million ounces by
2010–11.
There was some discussion earlier about what that
meant in tonnes. Information I have indicates that in
1999 there was 2.5 tonnes per annum whereas in 2006,
which takes us beyond the chart that Mr Philip Davis
tabled earlier — which, he clarified, ended in 2005 —
we have up to 8 tonnes, and in 2010 the expectation is
that it will be up to 25 tonnes, so that gives some
evidence behind those assertions that we are in a second
gold rush.
In conclusion, I shall read into Hansard a couple of
points from the media release issued in July this year by
the Minerals Council of Australia in relation to this
legislation. It commences by saying:
The Minerals Council of Australia (MCA) is encouraged by
the amendments to the Minerals Resources Development Act
introduced into the Victorian Parliament on 20 July 2006 by
the Bracks government.

MINERAL RESOURCES DEVELOPMENT (SUSTAINABLE DEVELOPMENT) BILL
3124

COUNCIL

Mr Richard Laufmann, chairman of the Victorian State
Council of the MCA said today, ‘We are very pleased with
the inclusions of sustainable development principles in the
amendment bill and that this will form the basis for
government decision-making under the act. Such an approach
is consistent with the Australian minerals industry’s
commitment to sustainable development and its operational
framework, Enduring Value, for implementation at
exploration, mining and minerals processing sites.
Community engagement is integral to the industry’s
commitment to sustainable development. This aligns with the
new requirements in the bill for community consultation
plans to be prepared and implemented by mining companies.

The media release concludes with the following
remark:
The proposed amendments to the Mining Act appear
balanced response to improve the operation of the mining
laws in that they will provide increased certainty for mining
project investors and protection of the rights of neighbours
and introduce steps to ensure communities are effectively
consulted on mining projects. We trust that the amendments
will be passed without any undue delay.

In conclusion, this legislation is timely, and I believe it
will contribute to placing the mining industry on a
sound legislative footing. I commend the bill to the
house.
Hon. BILL FORWOOD (Templestowe) — I
welcome the opportunity to spend a quarter of an hour
of the time of the house on this legislation. At the outset
I say that it is disappointing that since time limits have
been introduced, my contribution will be truncated. I
know the Leader of the Opposition spoke for nearly an
hour, and the Leader of The Nationals, for about 25
minutes. It is appalling that I will not have the
opportunity to match them and to share with the house
my views on the legislation.
I start by picking up the end of Mr Scheffer’s
contribution when he talked about the letter from the
Minerals Council of Australia, Victorian division, in
which they said they hope this bill will be passed
without undue delay. That, I know, is exactly their
view. They are very upset with the delay that took place
to get the bill into this place. I remind honourable
members that the textile resources case took place in
the Victorian Civil and Administrative Tribunal
(VCAT) on 13 August 2004. Quite soon thereafter —
from memory, three sitting days later — I raised the
issue in this place with the Minister for Resources.
I refer to Hansard and to what I said during question
time on 6 October 2004:
I direct my question to the Minister for Resources. I refer to
the recent decision in Tech-Sol Resources Pty Ltd v. Minister
for Energy Industries and Resources which found that
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section 45 approvals under the Mineral Resources
Development Act, the 100-metre rule, do not survive a
change of ownership, can be withdrawn at any time and only
relate to the original work plan, thus putting at risk over
$1 billion of existing capital investment in the industry. What
action will the minister take to restore investment certainty?

Honourable members can read the response, which was
along the lines of, ‘You come in here and are
scaremongering’. If you look at the second-reading
speech you will find that one of the reasons we are
doing this is found at page 4:
The findings in this decision contrasted with the common
understanding and practice within industry and government,
leading to questions about the validity of existing consents
and uncertainty for industry …

The opposition in 2004 — nearly two years to the
month — raised this issue. The Minerals Council of
Australia, Victorian division, raised it with us because it
was greatly concerned about the effect of the decision.
What happened? The minister eventually, nearly a year
later — I think in June 2005 — established an inquiry.
That inquiry came after the Victorian Competition and
Efficiency Commission inquiry. As honourable
members know, VCEC held an inquiry, the draft report
on which is called Regulation and Regional Victoria —
Challenges and Opportunities. Well before June 2005
the Minerals Council of Australia made a submission in
response to the draft report, paragraph 6.7 of which
states:
That the Department of Primary Industries review section 45
of the Mineral Resources Development Act … to provide for
a reasonable balancing of the respective interests of
licence-holders —

and so on. The MCA says at page 19 of its submission:
The sovereign risk issues associated with the VCAT
interpretation … pose a significant threat to mining company
operations across Victoria.

Why does it take the government two years to get
things done? One only need to refer to the
Auditor-General’s report of today — I am sure
honourable members have done it — to see that the fast
train fiasco is late and over budget; and the rail
standardisation vanished without a trace, although
20 per cent of the budget has been spent on heavens
knows what.
Hon. B. W. Bishop — A puff of smoke, just gone.
Hon. BILL FORWOOD — Thank you,
Mr Bishop — just gone! The Docklands film studios
has been another fiasco. We now have a pattern of
behaviour.
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I applaud the Minister for Resources, because he has at
least got this bill into this place inside two years; but
given this matter was raised a very long time ago, you
would have thought the capacity to do this better and
faster in the interests of all stakeholders would have
been created by this government.
Mr Fraser, the executive officer of the Minerals Council
of Australia, Victorian division, has told me he holds
the minister in high regard. He says the minister is
available for consultation and listens to him — —
An honourable member — He must be the only
one who does.
Hon. BILL FORWOOD — He does not always
listen to him, but they have a dialogue. I am
disappointed that the same dialogue does not exist with
the Prospectors and Miners Association of Victoria
(PMAV). I am not the organisation’s favourite person,
and it does not deal with me much since my days as
shadow minister for conservation and environment,
when I had a role in ensuring the box ironbark
legislation passed before the rising of the Parliament. I
understand that it held a different view to me in relation
to that.
However, I think as a legitimate organisation it is
entitled to be taken notice of and consulted on a regular
basis. Mr Philip Davis in particular, and Mr Hall as
well, detailed the offhand manner in which it appears to
have been treated by the minister and the minister’s
advisers. I have some time for most of the staff who
work for the minister, and the departmental staff as
well — indeed, I count some of them as my friends —
and I find it very odd that they have not been able to
accommodate the desire of the PMAV to participate
more widely in discussion on these matters. I trust that
as time goes forward they are able to do this, because it
would be in the interests of the state for that to occur. I
encourage the minister and his staff to treat the
organisation with the respect that it is entitled to. It is
important that I put that on the record.
Honourable members know that I am a great one for
sustainability. It goes back before my days as a shadow
minister for conservation and environment. I remember
being involved in projects in the Northern Territory
where we had a lot to do with sustainability.
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traditional owners. I have some experience in this area,
so I am not scared when I see legislation that brings in
sustainability principles, nor am I scared when I see
requirements for sensible, straightforward
consultation — I think that is to the good.
I recently spent time in Hamilton looking at the mineral
sands development there. If anyone wants to understand
how community consultation can take place to the
benefit of both the company and the community, they
could do worse than adopt that as a model. As far as I
am concerned, the way community consultation took
place in relation to that development was exemplary.
I could not speak on this bill without once and for all
stating how annoyed I get at the Minister for Resources
claiming credit for the resources boom that is taking
place not just in Victoria or Australia but throughout
the world. I know he is a man of some vision, but let us
put it on the record that across the world at the
moment — —
Hon. J. H. Eren — He will be running up from his
room now.
Hon. BILL FORWOOD — I hope he does. Across
the world at the moment there is a resources and mining
boom. It has a lot to do with increasing prices. It is not
just the Australians; you can look at the South
Americans, South Africans and Canadians — —
Hon. D. McL. Davis — Increased demand — that is
what it is about.
Hon. BILL FORWOOD — I’ll say. I will get to
China in a moment.
There is a great increase in demand across the world.
That has led to an increase in prices, which has led to
real growth.
In 1992 I was part of a government that had to fix up
the ungodly mess created by the Cain and Kirner
governments, which destroyed the economic base of
Victoria. They did it in many different ways — —
Hon. D. McL. Davis interjected.
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Davis has had his turn.

Hon. Andrea Coote — You are still a leader in the
field.

Hon. BILL FORWOOD — Yes, order, Mr Davis!
How can I give my speech with you talking?

Hon. BILL FORWOOD — Thank you very much.
This was back in the late 1980s and early 1990s, when
we were building on Aboriginal land in national parks
in a sustainable way with the agreement of the

The ACTING PRESIDENT (Ms Hadden) —
Order! Through the Chair, Mr Forwood.
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Hon. BILL FORWOOD — The state destroyed it.
One way it did this was by completely locking all the
land up. It was impossible for anyone to get any mining
done under the Cain and Kirner governments.
When we came into government we got moving on this
area. We established funds to enable aerial mapping.
Today I heard the Minister for Resources say in this
place that the government has put more money into that
and claim it as his own idea. It is like the Essential
Services Commission. We called it the Office of the
Regulator-General; this government changed the name.
It is no different, just a different name. Exactly the
same applies to the program for the exploration of
minerals that we funded. The Bracks government
simply changed its name. It is ridiculous.
We were the people who started the process of getting
Victoria back on the go and attracting investment.
Every time Mr Theophanous claims credit for the
worldwide mining boom, I feel like reaching for my
bucket. Everybody knows this is not a function of his
good looks or mighty capabilities as minister; it is
purely a function of economics. I can say
categorically — as long as I stand here, and I will not
be doing that much longer — that if Mr Theophanous
had a little more influence, we would have more
mining, because the mining boom that is taking placed
based purely on economics would be greatly enhanced
if we enabled the mining sector to get on and do the job
properly.
I do not object to this particular piece of legislation. I
think it is a good step in the right direction, and I
certainly think there needs to be sensible consultation
with all the stakeholders, including the community.
However can we not get a one-stop shop? Please can
we have a one-stop shop for mining approvals? At the
moment there are so many different ways. I invite
honourable members to read the Minerals Council of
Australia’s submission to the Victorian Competition
and Efficiency Commission inquiry. It goes into some
detail about some of the issues which would make the
resource sector in this state more vibrant.
I am happy to support the bill. I eagerly look forward to
the committee stage where we might find out how some
of it works. I am sorry it has taken over two years to get
to the stage where we are correcting an odd decision
made by the lawyers and the guys down at the
Victorian Civil and Administrative Tribunal. I am
pleased that we have gotten around to it; I cannot
believe it has taken so long. I hope that in the future
there will be better consultation with all sectors of the
community, including the Prospectors and Miners
Association of Victoria, an organisation which, as I
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said, has a legitimate and sensible role to play. With
those few words I look forward to the committee stage
of the debate.
Hon. J. H. EREN (Geelong) — I am also pleased to
be speaking on the Mineral Resources Development
(Sustainable Development) Bill. In doing so I indicate
my support for the bill. The bill before us is an
Australian, and I believe world, first for mining law. It
is the first bill to put sustainable development principles
into legislation in Australia. We believe it is the first
mining law in the world that brings in a duty for miners
to consult with their local communities.
This bill is another example of the Bracks government
advancing Victoria and ensuring that growth is
economically sustainable, that it enhances the
protection of the environment and that it develops and
sustains local communities. It is another example of this
government concentrating on making economic
advances in all areas. The mining resources sector is
another example of how well we have done. I must
commend the Minister for Resources on the job he has
done. The massive boom in the resources sector since
1999 has brought with it new pressures and issues. The
growth in the resources sector needs to be managed to
ensure that the environment is protected and that local
communities benefit.
Victoria is unique in Australia in that most mining
projects here will most likely take place near settled
areas. Therefore we need legislation such as the bill
before us today. As I have said, for the first time in any
Australian mining act we are introducing sustainable
development principles. We are giving the existing act
a new title — the Mineral Resources (Sustainable
Development) Act 1990. The sustainable development
principles have been agreed to by the Council of
Australian Governments. They are consistent with other
recent Victorian earth resources legislation such as that
relating to pipelines and geothermal energy. The bill
will give the minister the power to establish inquiries
and from time to time appoint panels of experts which
will be advisory in nature.
This bill will require mining companies, as part of an
application to mine, to consult with their local
communities. This introduction of a new duty — a duty
to consult — provides recognition of community. It
will cover the lifecycle of the mining operation. It will
not duplicate existing consultation requirements in
other legislation. Companies will need to develop
community engagement plans.
Hon. Philip Davis — Do you remember this? Are
you speaking extemporaneously?
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Hon. J. H. EREN — Yes, absolutely.
These plans will need to document how a company will
consult with its community and be flexible — catering
for the needs of licensees and their communities.
Having said that, I would like to highlight some of the
things this government has done with this sector. As I
said before, I commend the minister. I know that in his
contribution earlier the Honourable Bill Forwood said
he accepted that this is a good minister but more could
be done. I say this is an excellent minister who has done
a lot in his portfolio. He has certainly done a very good
job for Victoria’s mining industry.
This has been a huge year. I would like to mention
some of the achievements. My colleague Mr Scheffer
outlined them in his speech but I also would like to put
them on record. Victoria’s resource industries have
been one of the major drivers of economic growth in
regional Victoria since 1999. As a regional MP from
Geelong I understand — —
Hon. Bill Forwood — What do you mine down
there?
Hon. J. H. EREN — We do not mine anything,
Mr Forwood.
Hon. Philip Davis — That is how much you know.
Hon. J. H. EREN — What are you proposing we
mine in Geelong?
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Back to the bill,
Mr Eren.
Hon. J. H. EREN — Over $4 billion in new private
sector resources investment has been poured into
regional Victoria since 1999. That is obviously very
useful in terms of jobs. We understand that jobs are
very important for regional areas. A strong economy
means a lot to regional areas like Geelong. This
investment has been spread right across regional
Victoria. The result is huge jobs growth — from around
4000 in 1999 to over 8000 today, and growing rapidly.
That is very good news. Thousands more jobs are
created in construction; for example, 1300 construction
jobs at the Woodside Otway project. Mining and
petroleum is now a major part of provincial Victoria’s
economy. The total value of production is $4.63 billion
and growing. Victoria is now behind only the
resource-rich states of Western Australia and
Queensland for investment in resource industries. We
are doing very well.
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In the process Victoria has become the energy hub for
south-eastern Australia, with Gippsland and Otway gas
now going to New South Wales, South Australia and
Tasmania. Our local coal-fired power stations are now
exporting electricity to the same states. Victoria is also
experiencing what all commentators agree is a second
gold rush. The Honourable Philip Davis provided a
graph of gold production.
Hon. Philip Davis — It is a very good graph, isn’t
it?
Hon. J. H. EREN — Looking at this graph I can see
there was a slight downward trend in about 1997 and
production plateaued out. It was sort of increasing in
about 2005. It is an indicator — —
Hon. Philip Davis — You must have very good
eyes — it looks like a flat line to me.
Hon. J. H. EREN — It is expected that production
will move from a low of around 100 000 ounces in
1999 to 250 000 ounces today, at around $800 an
ounce, and to 1 million ounces by 2010–11. Victoria is
now second behind Western Australia for gold
exploration and development investment. We are
seeing the rejuvenation of provincial centres across
Victoria, including Bendigo, Hamilton, Latrobe Valley
and Port Campbell. One study by La Trobe University
found that Bendigo’s total regional output could be
boosted by 11.6 per cent over the next six years on the
back of the mining boom and create 2100 new jobs in
that region.
This will be Victoria’s biggest year ever for new private
sector projects coming on-stream, with an expected
$2 billion plus of projects coming on line. Those
projects include Santos’s Casino gas project in the
Otway Basin in south-western Victoria at $200 million;
the Woodside Otway gas project in south-western
Victoria at $1.1 billion; the Iluka Douglas mineral
sands project in western Victoria at $285 million; and
the Bendigo Mining gold project in central Victoria at
$155 million for the first stage and $350 million
overall.
Obviously I could go on and on about the massive
investment opportunities that mining companies are
taking advantage of. They see that this government has
created an environment for good investment and they
are therefore investing. Being the last speaker on this
bill — —
Ms Hadden — The second last.
Hon. J. H. EREN — Sorry, second last — most of
the issues have been covered by previous speakers, so I
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will conclude my contribution to the debate and
commend the bill to the house.
Ms HADDEN (Ballarat) — I rise to speak on the
Mineral Resources Development (Sustainable
Development) Bill. It certainly has taken a long time to
come into this chamber. It needs to be improved, and I
expect that will occur over time after its provisions are
bedded down and are working or not working across
mining communities.
The bill amends the Mineral Resources Development
Act 1990, the principal act. Clause 4 renames the act
and clause 5 inserts new section 2A, which defines
principles of sustainable development. The bill further
regulates exploration or mining work in prohibited
areas. It requires licensees to carry out community
consultation. It requires licensees to offset the
environmental impact of exploratory mining work to
further the rehabilitation of land affected by exploration
or mining work. It provides for the direct allocation of
licences relating to coal. It provides for the appointment
of advisory panels to advise the minister. It provides for
the making of codes of practice and further inspection
powers and makes other amendments to the act to
improve its efficiency and operation. The bill also
makes consequential amendments to the Environment
Protection Act 1970 and to other acts.
The bill amends sections 25 and 26 in part 2 of the
principal act to provide that the minister can impose
conditions about providing and implementing
environmental offsets on the licensed land or any other
land. It inserts a new section 39A into the principal act
to establish that a licensee has a duty to consult with the
community throughout the licence period by sharing
information about activities authorised by the licence
that may affect the community and giving members of
the community a reasonable opportunity to express
their views about those activities. The bill inserts a new
part 4A into the principal act to enable a minister to
appoint an advisory panel to consider and advise on any
matter referred by the minister relating to exploration,
mining or the administration of the act. New
section 79A creates a new requirement for
rehabilitation liability assessment. The minister may
require a licensee to undertake an assessment of its
rehabilitation under section 78 for the purposes of
determining or reviewing the amount of rehabilitation
bond required, and it may require a licensee to engage
an auditor to certify an assessment. There are also
enforcement provisions, and new section 95S will mean
that that privilege against self-incrimination will not
apply to documents.
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The Mount Egerton mining operation has caused great
angst across the Mount Egerton and Gordon
community within my electorate. It has been referred to
by previous speakers, and it involves the Mount
Egerton community and Tech-Sol Resources, a mining
company, and its managing director, Mr Terry
Delahunty. That mining situation at Mount Egerton has
been crying out for mediation. I know that the
Department of Primary Industries (DPI) has been
working with the community through an environment
review committee (ERC), which meets on an ad hoc
basis to try to address issues the community has raised.
Some of the issues have arisen from the decision at the
Victorian Civil and Administrative Tribunal, which is
two years old, and there still has not been a meeting of
minds between the community and Tech-Sol Resources
and DPI. The unfortunate thing is that the next meeting
of this ERC is not until 28 August, which is after this
bill will have passed. Members of the community have
not had an opportunity to assess the bill. In fact they
probably do not know it is here — not the entire
community. I have alerted some members of the
community; I was able to get information to some
members of the ERC. While the bill talks about
consultation, it is very alarming that there has not been
the level of consultation I would have expected within
the proper definition of community consultation.
Public meetings have been held. A public meeting
called by the community was held at the Mount
Egerton hall on 21 February. The hall was packed —
something like 300 people attended — and it was most
unfortunate that Terry Delahunty, who was present,
was denied the right to speak and to answer questions
raised by the community from the floor. Clearly they
wanted him to speak, but he was shut down by the chair
of the meeting, a Moorabool shire councillor, Cr Peter
Russell. That caused quite a lot of anger in the
community. Mr Delahunty tried to speak, but he was
shut down and the lights were turned off on us. It was a
clear example of how not to conduct a public meeting.
Tech-Sol Resources has been mining on Crown land at
Mount Egerton probably for a decade or more. Its
operation is on a parcel of land very close to the town
and takes in the town’s tennis court and recreation
reserve. From that brief description I think I can give a
pretty clear indication that the community is very
angry, and likewise I believe Mr Terry Delahunty has
been let down by the government and DPI.
After that public meeting in February, Mr Terry
Delahunty issued an email to various members of the
community, including me, in which he thanked us for
attending the meeting at Mount Egerton. He said that
had he been permitted to speak once he could have
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clarified certain points that had been raised by the
community from the floor. One area of questioning
related to indigenous group consultation. Members of
the indigenous community were there, as was a board
member of the Ballarat and District Aboriginal
Cooperative, an elder of the community, who said that
they had not been consulted once by the government or
the department about this mining operation. I am not
sure what the minister means by the consultation
mentioned in the bill, but if what happened in this case
is an example of it, then he is going to fail before he
even starts.
The Mount Egerton Community Development
Association wrote to the Premier on 2 May asking him
to intervene because the association believed
discussions had reached a stalemate in the ERC
process. The letter says:
Given the expansion of mining in Victoria the outcome of
such a process would benefit the department and other
communities across Victoria.

Members of the association wanted to see themselves
as a community that could live and work beside a
mining operation for mutual benefit and as an example
for other communities, but they felt at that stage — and
I do not think the situation has changed — that they
have been ignored by the government. They were
looking forward to working with other communities
across the state on a statewide campaign to ensure that
the impact of mining on communities was positive.
These matters have been played out in the local media.
Articles have appeared saying that residents are worried
about loopholes in the new law. One that appeared as
recently as 1 August in the Bacchus Marsh Express
Telegraph says that Mount Egerton residents say they
have heard of government press releases encouraging
effective communication between mining companies
and their communities. They are reported as having said
that that happens now in their community, but that it is
not working. They are hoping that the proposed
legislation will not have the loopholes they fear it will
have.
The Mount Egerton community has a July–August
newsletter in which it gives a report of the environment
review committee (ERC) process. It says that the
committee last met on 15 May and that the next
meeting was to be 14 August. It says that was
postponed by the department until 28 August, so it
cannot relay to those in the community its strategic plan
for Mount Egerton or the government’s proposal in this
bill. It is concerned that if the DPI does not help the
community to be forward thinking and assist it in a
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strategic plan for Mount Egerton, the community will
do it itself.
There has been a revised timetable for the rehabilitation
of the works at the Mount Egerton mining site. That
revised timetable has been revised and revised, and the
ERC representatives want some finality on it. I do not
know what will happen on 28 August and neither do
they. Community members have written to me in
response to the bill and the second-reading speech.
They are not happy at all with the proposals, and they
have given me very lengthy written reasons why they
are not happy with the proposals. For instance, one
resident has said that in the first paragraph on the first
page of the second-reading speech the words ‘having
regard to sensitive land use and community amenity’
should be added. That is very important in the Mount
Egerton region. He has also referred to the following
statement in the second-reading speech:
… we would encourage all miners in Victoria to embrace
these reforms and engage effectively with their communities.

He said:
‘Encourage’ is not good enough. It should be mandatory for
all mine owners and the mining warden’s duty to ensure all
the provisions of the bill are enforced.

That would mean the community would have
confidence and the mining operator would know
exactly where he stood.
The same resident has said that the plans set out in
paragraph 5 at page 3 of the second-reading speech are
not concise and that he believes they are inflexible. In
relation to the 100-metre zone he has said that the
Environment Protection Authority changed the word
‘zone’ to ‘buffer distance’ to avoid confusion with the
use of the word in a statutory planning context. The
100-metre buffer zone has caused great angst in the
Mount Egerton community. It is confusing, ambiguous
and appears to be a matter of interpretation. This
resident has said:
The way I see it, for a house on a large allotment and
measured from the house eave, the buffer distance could
leave you with mining in your front garden, dam or orchard.

He has said that is downright stupid and has suggested
that all buffer distances should be a minimum of
100 metres taken from the property boundary, be it the
front, rear or side boundary. He has further stated:
In the case of mining, a further distance may be required if a
chemical processing plant is to be operated close to the
minimum buffer distance.
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The critical factor is that the buffer distance is required to
minimise any adverse impact on amenity, from activities that
create noise, vibration, dust and odour et cetera.

The resident has also asked why the bill treats public
buildings as separate and different from residential
homes. He has said in relation to clause 12 that he
would like to see applications for mining or exploration
licences when they are advertised include a clear map
to give an understanding of the location in relation to
the nearest main roads or townships. In some of the
Mount Egerton exploration applications the locality
was given as Bacchus Marsh.
The resident has said he believes in relation to new
section 39A that a licensee must consult with the
community throughout the licence period by sharing all
information about activities authorised by the licence
that may affect the community and provide members of
the community with real consultation and real
interaction with a reasonable opportunity to express
their views about those activities. That would make
sure their concerns were taken into account and acted
upon. It is no good having a meeting — which has been
a complaint to me — such as those held during the
ERC process, when they all sit around the table and
give their concerns and the DPI writes it down and they
never hear about it again. Clearly the consultation
process broke down in Mount Egerton and was not
what I call a consultation process at all.
One resident said to me that the bill ought to be given
great scrutiny and the wisdom it deserves. Clearly
people are not happy, and I look forward to the
committee stage when the minister, now that he has
returned to the chamber, having missed out on our very
good contributions, might answer the many questions
that no doubt other members and I may have. I support
the bill, but I hope there will be a lot of improvement on
consultation at least. I expect amendments will be made
to the bill in the next term of Parliament.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I want to comment obviously about the
purposes of the bill but also about the process adopted
in constructing this very important piece of legislation. I
will make further comment in relation to why we
included the term ‘sustainable development’ in the title
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of the legislation, and I will do that when the committee
is discussing clause 5, which sets out the principles of
sustainability that we have adopted in this important
legislation.
I want to come to the question, which was the subject
of considerable discussion in the second-reading
debate, of consultation surrounding this piece of
legislation. Might I say that we on this side of the house
do not accept that there has not been adequate
consultation in relation to this legislation. The
Prospectors and Miners Association of Victoria
(PMAV), which has been mentioned on many
occasions during the course of the debate, is an
organisation that vigorously represents its members. I
have had many, many interactions with the association,
whether they have been in the course of structured
committees that the PMAV is a member of or in other
situations. Quite often the PMAV has been present at
various events that I have attended to promote that
particular part of the industry. I certainly congratulate
the work of the organisation, and I also recognise the
work of Rita Bentley as the head of that organisation.
However, I do not accept that we have not consulted.
It is worthwhile members understanding the process
that we went through in dealing with the legislation.
What I did was establish a committee of inquiry. That
committee of inquiry was headed by Simon
Molesworth and Rosemary Martin. It was a formal
inquiry which sought submissions, which consulted
widely on the issues of section 45 and which presented
a report to me. It was made absolutely clear during the
course of the consultation of that committee that it
would be recommending legislative changes to the
government; that was the whole purpose of that inquiry.
The PMAV made a submission to and was consulted
by that inquiry, so it certainly had input into the
development of the policy which then led to the
development of the legislation. The letter which was
sent to me by Rita Bentley addressed essentially two
issues, both relating to section 45 questions. To say that
there was no consultation on section 45 elements of the
legislation is to ignore completely the fact that we had a
comprehensive inquiry by Simon Molesworth and
Rosemary Martin, which formed the basis for the
legislation, during which consultation was carried out
with many people, including the PMAV and many
other organisations. I might also add that since the
Legislative Assembly debate, the Department of
Primary Industries and my office have again met with
Rita Bentley and the PMAV. I understand that most of
their issues were certainly discussed in an attempt for
that understanding to be put forward.
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I also wrote to Ms Bentley on 16 August in relation to
her concerns arising out of the letter that she sent to me.
It is worth while for me to address the two major issues.
Although there is an opportunity in other clauses to
address these issues later, it is probably helpful to do it
now to allow some context to the debate as we go
forward.
In the letter I made the following comments in relation
to the concerns about Tech-Sol:
New section 45A confirms the validity of current and future
approved works undertaken by licensees; while new section
133 retrospectively validates past and completed works
undertaken by the licensees. In all cases, to obtain the benefits
of the validation, a licensee must be operating in accordance
with an approved and registered work plan and in the case of
mining licensees a registered work authority.
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In response to your concern about the definition of ‘works’, I
am happy to clarify that this definition will not result in
licensees being required to obtain consent under section 45
from landowners with properties adjoining public roads. The
definition does not capture public roads outside the licensed
boundary as section 45 is limited to works under the licence.
The definition will capture roads specifically constructed and
used by licensees for the haulage of ore, waste rock or
overburden within the boundaries of the licence.

The scenario that has been painted is this: there is a
public road within 100 metres of properties, therefore
the trucks which go down that road and are involved in
a mining operation might be subject to the new
provisions of proposed section 45. They would not be
subject to those provisions, because those provisions
relate to a specific mining area as defined in the mining
licence. It would only apply if there was a road
constructed which was — —

I go on to say:
Hon. P. R. Hall — Within the licensed area.
You have questioned the presence of section 133(2), which
specifically excludes the Victorian Civil and Administrative
Tribunal proceedings in the Tech-Sol Resources v. Minister
for Energy Industries and Resources from being affected by
the validation provision. This amendment was legally
necessary to make it clear that the retrospective validation of
past works does not affect that particular proceedings, which
originated from non-compliance under section 45. However,
this amendment does not exclude Tech-Sol Resources from
the operation of the act or from the provisions introduced by
this bill.

In other words, we have said in the legislation that there
has been a decision by the Victorian Civil and
Administrative Tribunal in relation to this issue and it
involves a breach of section 45, which is about the
100-metre rule. We wanted to make it clear that this
does not suddenly validate the claim of Tech-Sol and
allow it to therefore reinstate operations within
100 metres, when the VCAT decision said that it could
not. We had to put in something specifically to ensure
that the VCAT decision was held going forward. That
is why that is in the legislation.
Of course it would be open to Tech-Sol Resources,
because it is covered under the general rules of the act,
to seek from the owners of the adjacent property some
rights to infringe the 100-metre rule, like any other
mining licensee can, by seeking agreement with those
current owners. I do not know that Tech-Sol would be
very successful in that attempt, but it has the same
rights as anyone else has. I hope that clarifies what we
have done in relation to the Tech-Sol issue.
In response to the other issue about the definition of
‘works’, which was raised by Mr Hall and the Leader
of the Opposition, I will read again from my letter of
16 August, because the matter was raised by the
PMAV. I said:

Hon. T. C. THEOPHANOUS — Within the
licensed area, or within the 100 metres of the licensed
area, as it is set out in proposed section 45. I think that
clarifies the two issues that the Prospectors and Miners
Association of Victoria has raised with me. I think it
also clarifies the government’s view. We went through
a comprehensive process of consultation, including an
independent inquiry prior to bringing this legislation to
the committee.
Hon. PHILIP DAVIS (Gippsland) — I wish to
thank the minister for his attempt to clarify some of the
general aspects of clause 1 of the bill, but I seek some
further comments. As a preamble, I will quote from a
letter from Rita Bentley, president of the Prospectors
and Miners Association of Victoria, to the minister on
3 August 2006. She said in part:
Minister, is Bracks government’s policy to rid Victoria of all
smaller scale mining operations? If it is, then please say so
and stop trying to get rid of us by stealth. It is fraudulent for
you to accept applications for small licences if you plan to
make life so difficult for us that we are forced to give up in
despair.

I read that particularly because it deals with many
issues which we will deal with during this committee
stage of this bill. When the Treasurer released the
Victorian Competition and Efficiency Commission
report about regulation, it is interesting that he made a
policy commitment to reduce regulation in this state.
But the first minerals bill that has come before the
Parliament since the release of that report and that
government commitment clearly inserts a whole new
series of regulatory measures with which the minerals
industry must comply. If those in the industry are
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incapable of complying, they will not be in the minerals
industry.
Frankly it is a reasonable proposition for me to put that
although a large-scale corporate mining operation will
find the matter of dealing with regulation frustrating, it
will be a business expense in the sense of its applying
the resources of the business to deal with the additional
layer of regulation. However, the reality for the
small-scale mining sector is that there are no resources
to apply, because essentially we are talking about
private individuals as the principals of small mining
ventures who are their own regulation managers. Every
new level of regulation and the many proposals in this
bill before the committee increase the regulatory
burden. All I can say to the Treasurer is good luck if he
thinks his government is going to reduce regulation,
because this is not a positive sign.
I want to again put to the minister a matter which I
raised during the second-reading debate. There is a
significant omission in the drafting of this bill, which
was raised with the minister by the Minerals Council of
Australia, Victoria division. It could be dealt with
expeditiously now by a fairly simple committee
amendment. I am sure the clerks would assist the
minister in drafting the necessary amendment that
would be required to correct the title of the Minerals
Council of Australia in the principal act. At the moment
the council is described as the Victorian Chamber of
Mines. I simply raise this again as notice to the minister
that we are dealing with clause 1 of the bill.
This committee stage can go this evening for as long as
the minister chooses to deal with all of the matters we
need to address. I think it would be remiss of the
minister to leave the table and conclude the committee
stage of this bill without having addressed something
which was raised with him as far back as 7 August
2006. Today is 23 August, and simple arithmetic tells
me that during the intervening 16 days the minister has
taken no action to correct a glaring error which he was
advised of at the start of that period. It is up to the
minister to now respond and demonstrate his true
professionalism by deciding to correct that anomaly.
I give the minister the opportunity to respond in more
detail. I thank him for his general comments about
Tech-Sol and the issue of works. Notwithstanding what
he has said up to this point, it is likely that we will
reconsider these matters in more detail during the
committee stage. I want it to be clearer — and perhaps
it will alleviate the need to come back to this later —
that the status of Tech-Sol’s current licence
arrangements are not beneficially or detrimentally
affected by the adoption of this bill.
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Hon. T. C. THEOPHANOUS (Minister for
Resources) — First of all, as I try to work backwards,
the honourable member asked about the rights of
Tech-Sol Resources in relation to this legislation, and I
can confirm my advice is that those rights are not
affected, save for what I have already put on the record
in relation to the Victorian Civil and Administrative
Tribunal decision.
I will try to deal with the issues that have been raised.
The other issue raised by the honourable member
relates to an anomaly. I can confirm for the honourable
member that I wrote to Chris Fraser from the Minerals
Council of Australia on 13 August, and in that letter I
acknowledged the anomaly and indicated the
following:
… I note your suggestion of an amendment to fix an outdated
reference to the Victorian Chamber of Mines in section
50(1)(e) of the act. While this amendment cannot be
accommodated as part of this bill, I have asked the
Department of Primary Industries to ensure that it is included
as a part of any future legislative proposals to amend the act.

I believe that the minerals council understands that
response and is not overly perturbed by it, because it in
no way changes any legal arrangements or any aspects
of the bill. I do not want this bill to be delayed, so the
government will not be moving to fix what is
effectively a technical anomaly in the legislation that is
not going to make much difference other than delaying
the bill. We have already given an undertaking on the
record that we will fix that anomaly at the next
available opportunity, so I do not believe there is much
of an issue in relation to it.
The member asked some other questions and made
comments in relation to Tech-Sol, but I will wait to
address those when we come to that section of the
legislation. I again indicate to the house that we stand
by our assertion that we have a piece of legislation that
has been widely consulted upon. The member made
some comments about how much regulation there is in
Victoria. I can assure the honourable member that so
far as this bill is concerned, it is designed to simplify
matters and make things easier.
If one looks at just one aspect of the proposal to amend
section 45, in the past one had absolutely no idea what
the ‘garden’ detailed in that section was meant to be.
The previous definition was that it was 100 metres from
the house ‘and/or the garden around the house’. No-one
knew whether the garden had to be attached to the
house, whether it needed to be a part of the house or
whether it could be a separate garden somewhere else
and that, therefore, the 100 metres started from there.
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There were all sorts of anomalies that meant there was
absolutely no certainty about distances.

Hon. T. C. Theophanous — They are always
amused. They are amused rather than amusing.

What we did was clarify that so there will be no issue,
we believe, at least about the distance from the house,
although there may be other issues. That is just one
example of how we have streamlined this legislation
and made regulation much better.

Hon. PHILIP DAVIS — My concern is that it is
clearly an anomaly which could be repaired by a very
simple amendment, but the minister is procrastinating,
which reflects the lethargy of his department and the
government with respect to providing an important
industry in Victoria. If he cannot deal with such a
simple amendment without delaying the passage of this
legislation, then I have to say he should get another day
job because it seems to me he is not up to it. It is true
that the Minerals Council of Australia is the successor
at law to the Victorian Chamber of Mines, but it does
not change the fact that the principal act misdescribes
an important peak organisation, and by effectively
changing three words in the principal act we would
have satisfaction. As I say, I have every confidence that
the clerks of Parliament could assist the minister if it
were necessary for him to obtain assistance if his own
staff were unable to help him. I provide the challenge to
the minister to deal with it before we come to the
conclusion of the committee stage of the bill.

I want to make one final point. This government has
supported strongly the right of prospectors to go about
in regional Victoria and play a very important role. We
have supported small miners and prospectors in a range
of ways. We have tried to make the licence application
process easier. There has been a significant increase in
the number of applications now taken up on the Internet
and in other ways. We think that is a thriving area, and
we continue to support it. We do not believe there is
anything in this legislation which takes away from that;
in fact, it creates the sort of certainty that will allow
those things to continue.
Hon. PHILIP DAVIS (Gippsland) — I am not
going to belabour the points, as I dare say we will deal
with most of them elsewhere, but I am afraid I can only
deal with this particular matter in the purposes clause. I
come back to the point about the concern of the
Minerals Council of Australia, which it reasonably
expressed, and the minister’s immediate response to the
concern.
I have to acknowledge that earlier today the minister
provided me with a copy of his response to the minerals
council, signed on 13 August, and I note that, as he
said, he acknowledged the suggestion that the outdated
reference to the Victorian Chamber of Mines be
corrected, but his letter does not provide me with any
satisfaction at all as to his lively interest in resolving
this matter. I just want to make it clear for the record
that the minister advised the Minerals Council of
Australia in these terms:
Finally, I note your suggestion of an amendment to fix an
outdated reference to the Victorian Chamber of Mines in
section 50(1)(e) of the act. While this amendment cannot be
accommodated as part of this bill, I have asked the
Department of Primary Industries to ensure that it is included
as part of any future legislative proposals to amend the act.

All I can say about that is that the matter is before the
house today and is unlikely to come before the house
again for a considerable time, unless the minister has
made some serious errors in preparing this bill which
will need to be corrected by the next Parliament. I note
there is high amusement in the advisers box about the
prospect of that occurring.

Hon. T. C. THEOPHANOUS (Minister for
Resources) — I again refer the member to my previous
response. I know he wants to try to build this up to be
something more than a simple technical issue in the
principal act. Bear in mind that it is not even a change
to the act before us; the principal act was written in that
way. A change of that sort in practice is not going to
make any difference whatsoever. In fact as the
legislation is interpreted, this name is simply read to be
referring to the Minerals Council of Australia (MCA).
It is read that way because it is the successor
organisation. We can delay the bill for a few more
weeks to satisfy the desire of the Leader of the
Opposition to make this change, but on this side of the
chamber we do not think we should. As it would not
make any substantive difference, because anyone
reading the act would automatically read the successor
organisation as being the MCA, and as I have given an
undertaking that we will make a change at the earliest
opportunity, this is not an issue. It is a furphy, and we
should just move on.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
Hon. PHILIP DAVIS (Gippsland) — I was going
to defer to the minister as he had flagged that he wanted
to explain to the committee why this part is necessary. I
shall at this time give him the opportunity to do that.

MINERAL RESOURCES DEVELOPMENT (SUSTAINABLE DEVELOPMENT) BILL
3134

COUNCIL

Hon. T. C. THEOPHANOUS (Minister for
Resources) — I thought I would make some comment
in relation to this clause because the Honourable Peter
Hall made some reference to it. He had an
interpretation which I found quite interesting about the
meaning of ‘sustainability’ and the idea that if you talk
about a crop then you can talk about its being
sustainable, because it keeps being grown each year and
there is sustainability in that sense. He made the
relevant point that the mining industry may exhaust the
resource that it is actually bringing out. However, that
would be a very narrow understanding of what we
mean by ‘sustainability’. The sustainability of the
resource sector as a sector depends on a number of
things. It depends on having adequate community
support for the sector and maintaining that community
support. Without that community support you would
not able to get into new mines and every new resource
development would become more and more difficult,
so sustainability has to do with the community.
Hon. P. R. Hall interjected.
Hon. T. C. THEOPHANOUS — Yes, I understand
the words the member used. But the other thing is that
sustainability is not only about that; it is also about the
environment. One of the elements of sustainability is
having robust arrangements in place so that when
something is mined and the resource is taken out of the
ground there are adequate processes and arrangements
in place for rehabilitation so that responsibility for the
rehabilitation is clearly set out. If you want
sustainability in the broader community sense in terms
of the environment, you have to have an adequate
process of rehabilitation as part of looking after the
environment.
There is another issue mentioned in the principles of
sustainability within the act. We wanted to put the
principles in there so that people could refer to them
and understand what we were talking about. We put in
principles such as ‘There should be equity within and
between generations’. That is an important principle to
ensure that when we are talking about such things as,
for example, the coal resource we have in the Latrobe
Valley, we manage that resource in a way that ensures
that it can be used by future generations as well to drive
the economy of the state, maintain the wealth we have
and provide power and wellbeing for all of our citizens.
Equity between generations is another part of what we
mean by ‘sustainability’.
A provision about biological diversity should be
protected. If resource projects and mining operations
are to take place, we want to make sure that the
biological diversity in that particular area is not affected
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so that it is no longer sustained, and that is where you
get the word ‘sustainability’.
I will not go through all of the examples and the
principles because there are quite a few, but what I am
trying to say with some of the examples I have cited is
that we believe the term ‘sustainable development’ is
absolutely appropriate to the resource sector, and that is
why it is in the title of the bill and is why we have
developed a set of principles in clause 5 to elaborate on
what we mean.
Hon. PHILIP DAVIS (Gippsland) — I make the
point that it seems to me that this is rhetoric essentially.
The best demonstration of that is found in clause 5,
which inserts new section 2A(2)(e). That paragraph
states:
measures to be adopted should be cost effective and flexible,
not disproportionate to the issues being addressed, including
improved valuation, pricing and incentive mechanisms …

I raise that simply because it is clear from the industry’s
perspective that the measures involved in this bill
largely remove flexibility, are not cost effective and
place an onerous burden on the mining industry,
especially small miners. I make that point for the
record.
Hon. P. R. HALL (Gippsland) — It is an
appropriate time for me to follow on from that point
made by the Honourable Philip Davis. A number of
times during the second-reading debate I sought some
assurance that there would be flexibility in the
guidelines and the regulations to accommodate the
particular needs of the mining operation under
consideration. Obviously, depending on the scale of the
operation, rehabilitation, environmental offsets and all
those sorts of things, such as the community
engagement plan, if we are to reflect these with
different sized operations, there needs to be flexibility.
If the word ‘flexibility’ can be applied in that regard,
then that will be all the better.
I cannot help but make the observation I made during
the second-reading debate — that when small-scale
miners are re-mining some of the areas that were mined
a century ago, they often leave the area a lot better in
terms of vegetation coverage than it was prior to their
starting that operation. The minister should concede
that that is often the case. The second thing I recall
vividly was talking to prospectors when we had the box
ironbark legislation before Parliament. They said to me
that in some instances soil disturbance propagates
particularly native orchids in their natural area, that in
some cases you need that soil disturbance to bring
along vegetation of that ilk.
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In terms of the whole concept of sustainability, I accept
the minister’s explanation. I do not know whether it is
all necessary, but I accept that it is part of the definition
and that it is not in disagreement with my interpretation
of the application of the word ‘sustainability’ in this
regard. However, we should acknowledge that there
needs to be flexibility to accommodate the needs of
small mining operations, and on the issue of
sustainability in respect of vegetation often small
miners and prospectors — indeed large miners because
of their rehabilitation plans — leave the particular area
in better condition than when they started.
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I thank Mr Hall for his comments. I
certainly agree with him that the situation is
complicated when one looks at sustainability, and
Mr Hall gave an example of that. However, we have
had examples where it has been less than ideal, such as
the Benambra mine and in other circumstances where it
has not been the outcome that we might ideally like to
see. This bill is designed to ensure that we do not face
that sort of situation.
In relation to comments by the Leader of the
Opposition, we do not think sustainability is rhetoric. If
the Liberal Party has a view that a bill which addresses
sustainability is dealing only with rhetoric, then that is
fine, but that is not our view. In relation to the particular
clause that was raised with me by the Leader of the
Opposition, that provision is there as part of what the
industry has asked for to ensure that any measures that
we take which are designed around the concept of
sustainability are also measures that are cost effective
and flexible. We wanted to put that in as one of the
principles to ensure that people understood that, while
we are trying to achieve all of these things, obviously
you do not want a whole lot of non cost-effective
measures or measures which do not have the required
level of flexibility for the mine to be able to operate
being put in place. We are comfortable that these
principles represent the general principles of
sustainability.
Clause agreed to; clauses 6 to 8 agreed to.
Clause 9
Hon. PHILIP DAVIS (Gippsland) — I briefly raise
a concern in regard to this clause and its repeal of
section 15(1A)(g) of the principal act. The reason I
raise this is that it effectively removes the 260-hectare
cap on mining licences. Again the concern is that this
discriminates effectively against the smaller-scale
miners in obtaining ground because of the proliferation
of exploration licences almost constantly blanketing
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areas of interest. While the legislation has a mechanism
to correct this in relation to small miners and
exploration licences, it is likely that corporate miners
will apply for much larger mining licences than they
need in an attempt to expand their portfolio for capital
raising, thus small-scale miners will effectively be
excluded. I would be interested to have a response from
the minister.
Hon. T. C. THEOPHANOUS (Minister for
Resources) — This provision in the act restricts our
capacity to effectively operate a resource sector in the
state. It removes the minister’s ability to accept
applications for mining licences in excess of
260 hectares. Two hundred and sixty hectares is a large
area, and it certainly would not be a small mine if a
company were applying for that level of mining
operation.
This is really an artificial, outdated limit that has been
in place for a long time. Whilst I cannot predict
circumstances where we might need more than
260 hectares for a proposal that comes to the minister, I
think it is silly to have a clause that prohibits the
minister from looking at an application of 270 hectares
as opposed to 260 hectares.
I do not agree with the member’s conclusion that doing
this will somehow affect small mining operations. That
is not the intention. I assure the member that small
miners will be treated as well in relation to their rights
as they have in the past prior to this clause coming into
effect.
Clause agreed to; clauses 10 and 11 agreed to.
Clause 12
Hon. PHILIP DAVIS (Gippsland) — Clause 12
inserts a new division into the principal act in relation to
the process for direct allocation of licences relating to
coal. I turn to new section 26AD headed ‘Application
procedure’ and particularly to subsection (5). I also
refer to new sections 27AK(4) and 27C(1). I make a
general comment, as expressed to me by the Minerals
Council of Australia, that the requirements regarding
licences on unrestricted Crown land are confusing. The
council recommends that the reference to the Crown
land minister is only required for restricted Crown land.
The way the clauses are worded could indicate that
licences on restricted Crown land are less controlled
than those on unrestricted Crown land. Would the
minister care to comment?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I did respond to the Minerals Council of
Australia on this issue, and I think I made the letter
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available to the honourable member as well. In the
letter, which I sent to the Minerals Council of Australia
on 13 August, I said:
The existing requirements under section 44 of the act
requiring consent from the Crown land minister for works on
restricted Crown land are not affected by this bill and will
continue to apply. This will ensure that restricted Crown land
continues to be subject to a greater level of scrutiny than
unrestricted Crown land. The new sections introduced by the
bill mirror current requirements under section 15(5A) of the
act, which ensures that the Crown land minister has the
opportunity to comment on proposed works on unrestricted
Crown land as part of the licence application process. The
purpose of the new section is to extend this existing
requirement to the new direct coal mechanisms and to clarify
the successful tenders will also be subject to this requirement.

I think that is a fairly clear statement. To elaborate
further in response to the honourable member’s
suggestion, it is already the case that an automatic
referral must take place regarding restricted Crown
land. As minister I must in all circumstances refer those
applications that relate to restricted Crown land. That
has not changed, that remains the same. What we are
talking about is unrestricted Crown land. The current
situation regarding unrestricted Crown land will
remain. However, given that we are giving an
additional power to the minister in relation to coal
allocation, we are simply extending those arrangements
in relation to unrestricted Crown land to applications
under the new powers of the minister.
Clause agreed to; clauses 13 to 19 agreed to.
Clause 20
Hon. PHILIP DAVIS (Gippsland) — I will be very
brief. I raise this point here, but it could be raised
elsewhere. I refer particularly to clause 20(2)(a), which
inserts new subsection (2)(ba) in section 34 of the
principal act. New subsection (2)(ba) states:
if the Minister decides it is necessary to ensure that
appropriate environmental offsets are provided for or
implemented; or”;

I refer to that particularly in relation to vegetation
offsets. The Prospectors and Miners Association of
Victoria (PMAV) in particular raised an interesting
issue about how this will work in relation to small
miners. It is concerned that this may affect the mining
industry in an unreasonable way. While larger
corporate miners may be able to use other people’s
money to buy their way past this hurdle, small miners
will pay out of their own pockets. Most activity by
small miners is on previously disturbed ground, and
generally the area is left in a much better state than its
original condition once the small miner has finished.
The PMAV believes an exemption from vegetation
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offsets for those working on areas of 5 hectares or less
is justified.
I would be interested to develop a dialogue with the
minister on this particular issue in terms of its practical
effect. We know that the small miners across the state
work in a way which reflects historical mining
activity — that is, the majority of small miners are
redeveloping areas which have experienced a
significant degree of disturbance in the past. We know
from experience that the small miners endeavour to
improve the topography, geography and vegetation
which exists on sites before they vacate them. There is
a very strong ethos generally among miners to, as I
have said, tread lightly in respect of their long-term
impact, so their future applications for licences will be
treated with great consideration. That means we can be
reasonably confident, by and large, that the light hand
of regulation is required rather than the heavy hand of
bureaucracy.
It would be helpful to the committee if the minister
were to advise what is intended by way of application
of this part, in particular to small mining operations,
and how small miners will be able to competently deal
with the imposition of these offsets.
Hon. T. C. THEOPHANOUS (Minister for
Resources) — This clause really relates to the treatment
of native vegetation in the circumstances outlined in the
bill and by the Leader of the Opposition. What I would
say about the comments made by the Leader of the
Opposition is that this provision is designed to
streamline things, to make them a bit easier. The
alternative in terms of a licence is, rather than the
Minister for Resources being able to set certain
conditions in relation to environmental offsets and so
forth, to in all cases have the licence application go
through a planning permit-type arrangement, with all of
the other onerous types of possible conditions that
could come into play in that sort of circumstance.
This provision has been designed to allow, in the
circumstance where an exploration licence is sought
and where there is some concern about native
vegetation, the Minister for Resources to include some
offsets within the context of that licence in order to
allow a smooth and quick granting of those exploration
licences and so forth. As I say, I think the alternative is
much more cumbersome. It would probably involve
planning permits and other mechanisms, possibly
environment effects statements and so forth, which
would be far more onerous than the simple mechanism
provided for in this clause.
Clause agreed to; clauses 21 to 28 agreed to.
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Clause 29
Hon. PHILIP DAVIS (Gippsland) — This clause
substitutes a new level of obligation. Specifically it
requires the lodgment of plans, which will have a
material impact on the ability of the applicant to
progress a project. The Minerals Council of Australia in
particular is concerned that the amended wording is far
more general than the existing provision and could
require an environmental impact assessment for the
most trivial exploration work. The original version was
quite specific — it referred to road construction and
bulk sampling. The minerals council is concerned about
this change. It would prefer the original construct to be
maintained. I wonder if the minister would respond.
Hon. T. C. THEOPHANOUS (Minister for
Resources) — Again I should point out that I have
responded to the Minerals Council of Australia in
relation to this issue. I stated in the response I made to
the minerals council that the amendment will ensure
that in the few circumstances in which exploration
works can have significant impacts on the environment
these impacts can be assessed and appropriate
conditions set to protect the environment. The
amendment will not result in environmental impact
assessments being undertaken for trivial exploration
works as the material impact test that currently applies
in section 41A will continue to apply. Therefore an
environmental impact assessment will be undertaken
where there is a material impact on the environment
arising out of the proposed works. The Minister for
Resources would need to be satisfied that the level of
impact warranted further analysis. It is expected that the
typical low level of most exploration work will not
trigger this requirement. That is the statement I made to
the minerals council in response to its concerns.
I think, again, there is a range of different ways of
dealing with these kinds of environmental issues. The
mechanism which allows the Minister for Resources to
essentially undertake a kind of environmental impact
assessment of his own, rather than refer to the Minister
for Planning for environmental impact statements and
so forth, is a mechanism which provides some utility.
The way we have tried to ensure it is not done in a
trivial way is to use the material impact test. It would
not be applied in circumstances where there was not a
material impact.
Clause agreed to.
Clause 30
Hon. PHILIP DAVIS (Gippsland) — In regard to
this part of the bill concern has been expressed to me
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from several sources about the insertion of proposed
section 42(2)(ab), which states:
any consent under section 45 or authorisation under
section 46 has been registered …

That is, these consents will now be required to be in
writing. The concern I have is prefaced on the fact that
essentially the nature of consents for dealing with
land-holders has in the past been an informal agreement
which has been verbalised. I understand the concern
that has been raised, that has come out of the inquiry
and the recommendations of the inquiry, about the need
to treat these things more formally. However, I think it
is important in dealing with this bill for the minister to
explain to the chamber and therefore to the community
how the consequence of regularising the consent
process into a formal, registered document — that is,
written format — will not impede future operations.
The specific concern there is that land-holders are
disinclined to sign anything without getting legal
advice. Reasonably, people want to protect their rights.
They might be quite happy to have an informal
arrangement and agreement, and say, ‘I do not think
that will cause any concern’, and understand clearly
that if it is of concern to them and they have given
informal verbal consent, they can have a discussion
about any issue that arises during the course of matters
down the track; but once they have committed
something to writing implicitly, it is in writing. That
means that before committing to writing they will be
resorting to taking advice, and that may withhold a
significant number of consents.
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I think this particular provision is a very
important one in relation to trying to maintain clarity
about these consents. Let me give the honourable
member some examples to show what we mean. Under
the current arrangements a mining operation may well
have impinged on the 100 metres without a consent
being given. In future if that were to occur it would not
be a matter of whether the parties had gone ahead and
formally had a consent signed or not. The mining
operation would put itself in some danger if it were to
conduct mining operations within the 100 metres
without having the written consent of a landowner. But
if a miner actually did that, it would be the miner who
would be putting themselves in danger rather than the
land-holder, who could always exercise their rights
under section 45 and seek to have that miner rectify any
works they may have undertaken without a consent.
The problem which we faced and which the inquiry
identified was that some of these consents can lead to
very serious litigation for a range of reasons, including

MINERAL RESOURCES DEVELOPMENT (SUSTAINABLE DEVELOPMENT) BILL
3138

COUNCIL

that there is no continuity — that is, if an informal or
formal, written or otherwise, consent were made by a
particular landowner today, and if that landowner were
to sell their property, the consent would not necessarily
transfer. Suddenly mining operations would find
themselves in circumstances where a new owner could
come in and say, ‘I did not give my consent to this
operation, and I am exercising my rights under
section 45’. It is very important that we clarify that and
that it be understood the consent transfers with the
transfer of land. That is one of the important ways in
which we have done this.
It is very difficult to transfer consents which have been
done as a kind of gentlemen’s agreement in an informal
discussion in the way that the member has outlined. I
suppose it would be possible for a miner to enter into
that kind of informal arrangement if they so desired, but
they then risk the possibility that that particular owner
of the property or some subsequent owner of the
property might want to exercise their power or their
rights under section 45. I doubt that mining operations
will want to do that, which means they either will keep
away from the 100 metres, as they are supposed to; or if
they have to impinge on the 100 metres, they will seek
in writing from a land-holder that they be able to do so.
Mr Davis should bear in mind that we have
retrospectively validated all of the previous
arrangements, so this is not something that means
miners are going to have to rush and do this for all
existing mines.
Hon. PHILIP DAVIS (Gippsland) — I should
make the point quite firmly that it is certainly the view
of the Prospectors and Mining Association of Victoria
and Mount Rommel Mining Ltd that this provision and
clause 31 taken together will have a significantly
detrimental impact on the industry. Indeed it is the view
of Mount Rommel Mining that these things together
effectively close off known goldfields in Victoria with
respect to emerging technology. In practice many
landowners raised no objection and allow access for
low-impact exploration but will not be persuaded to
give that consent in writing. I can only reiterate what I
said earlier in regard to the Prospectors and Minerals
Association of Victoria as well.
Clause agreed to; clauses 31 and 32 agreed to.
Clause 33
Hon. PHILIP DAVIS (Gippsland) — I am afraid
we should get back to the definition of ‘work’, which is
a funny word for the Parliament to use. I am referring
especially to clause 33(6) which inserts into section 45
of the principal act a definition of ‘work’. It says:
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“work” means any of the following activities —
…
(e) any construction or use of roads for the haulage of ore,
waste rock or overburden …

Certainly it is true that in the initial discussion of the
purposes clause we raised this issue, and separately and
conjointly we raised the issue of proposed
section 45(8), which says:
(8) For the purposes of sub-section (1)(a)(i) the distance of
100 metres is to be measured from —
(a) the boundary of the allotment on which the
dwelling house is situated if the area of the
allotment is 0.4 hectares or less; or
(b) in any other case, a distance of 25 metres from the
outer edge of any eave forming part of the dwelling
house.’.

I pick up this clause at this point in the debate to give
the minister the opportunity to reflect on his earlier
comments. Given that the strong view again expressed
roundly by the Minerals Council of Australia, which
talked about creating the 1-hectare rule instead of the
100-metre rule, the concern that has been expressed as
to the confusion of the implications of these two
provisions being taken together to mean in effect that
there is a serious restriction on access, egress and
transport of equipment and/or materials to or from a
mining site in respect of the combination of the
definition of ‘work’ including the term ‘use of roads’.
Anybody who would ordinarily refer to the term ‘use of
roads’ would take that to mean specifically use of
private or public roads. Generally speaking in most
cases I think we would presume it to mean public roads.
So it is not at all clear within the bill that we are, as the
minister asserted during the debate on the purposes
clause, referring to roads that are constructed within the
precinct of the mining operation.
In this case, and looking at the text in some detail, it
does seem that this is an interpretation which is not
consistent with the way the bill is written. I wonder if
the minister could elucidate the matter.
Hon. T. C. THEOPHANOUS (Minister for
Resources) — The member has raised a number of
issues, and perhaps I will try and outline how I think. In
the first instance I make the point that when we talk
about exploration in relation to section 45, low-impact
exploration is excluded from section 45.
It means that it will still be possible for members of the
Prospectors and Miners Association of Victoria to go
about their work, including being within 100 metres of
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low-impact exploration in which they are normally
involved, of looking for gold nuggets or whatever they
are doing in those circumstances. Section 45 is not
really designed to do that.

approvals as an additional process beyond existing
approval processes, including the environment effects
statement process and other planning and
environmental approval processes.

I have comprehensively answered the question in
relation to ‘work’. My advice and the view I have put
on the record is that this only applies in relation to the
mining licence itself and the 100 metres is in relation to
mining licences. It does not apply to anybody who is
100 metres from a public road in which a truck from a
mine 3 kilometres down the road is going past. It just
does not apply in those circumstances, and I am happy
to reiterate that for the benefit of the honourable
member.

The PMAV is concerned with the function and
membership of the panels given that the current
legislation has the Mining and Environment Advisory
Committee which comprises a balanced mix of people
with an interest in and working knowledge of mining.
The PMAV has grave concerns that these new panels
will be bureaucratic, anti-mining bodies that will add to
the already unnecessary burden carried by miners.

I make one more point: I do not know where the
member gets his notion of the 1-hectare rule; I do not
understand how he works that out. If you were to take
the footprint of an average size house and then you
were to add around that average size house a 25-metre
buffer for the purposes of a garden, and then you said
from that 25 metres, plus the house, and another
100 metres out from there, that would be the range of
protection we are talking about.
The point about those calculations is that the reason we
say ‘less then 0.4 hectares’ is that if you work it out,
when you get down to less than 0.4 hectares it is easy to
take the boundary of the property and use that boundary
for the 100 metres measurement. You could argue we
have extended it from 100 metres to 125 metres in the
circumstances of small properties, and to some extent
that is correct, but we believe we have added a great
deal of certainty.
Clause agreed to; clauses 34 to 36 agreed to.
Clause 37
Hon. PHILIP DAVIS (Gippsland) — I will be very
brief on this clause because I think this will be the last
clause that I need to have clarified. We are dealing with
the insertion of new part 4A, headed ‘advisory panels’.
I have had representations from both the Minerals
Council of Australia and the PMAV regarding this new
part. The minerals council in particular raised the issue
and said that currently the minister is able to appoint
advisory panels under other legislation, and it is
concerned that the inclusion of this power in the
principal act will lead to an additional process for
project approvals.
The minerals council recommends that proposed
section 54A be reworded to make it clear that the
advisory panels are for strategically significant aspects
related to the act and are not for individual project

My understanding is that the Mining and Environment
Advisory Committee has not been convened for many
years and, indeed, if it has been, it was convened only
very recently. It is not clear why these new panel
provisions are required. What will be the future role of
the Mining and Environment Advisory Committee if
these panels are established?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I have given assurances to the minerals
council in relation to this, and I am happy to do so
again to the committee: it is not intended that the panels
will be used to assess individual projects.
It is intended that the panels will be used by the
minister to appoint panels of skilled experts to examine
strategically significant aspects of the act. The example
I give is that had this power been in place at the time, it
could have been used to establish a statutory advisory
panel to conduct a section 45 inquiry. It is not intended
to be used in relation to individual projects, and I am
happy to give that assurance to the committee. I hope
that satisfies the member.
Clause agreed to; clauses 38 to 61 agreed to;
schedule agreed to.
Reported to house without amendment.
Remaining stages
Passed remaining stages.
Sitting suspended 6.30 p.m. until 8.07 p.m.

ENVIRONMENT PROTECTION
(AMENDMENT) BILL
Second reading
Debate resumed from 22 August; motion of
Ms BROAD (Minister for Local Government).
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Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the debate on the
Environment Protection (Amendment) Bill. This is an
important bill. The opposition does not oppose this bill,
but we want to place on record some issues that we
believe surround a number of parts of the bill.
Mr Pullen — Stick to the bill!
Hon. D. McL. DAVIS — That is what I intend to
do. Mr Pullen might just rest a little there. I know it is
after dinner, and I know he gets a bit frisky after
8 o’clock.
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! The honourable
member should direct his speech through the Chair.
Hon. D. McL. DAVIS — I appreciate that, Acting
President, and I appreciate that Mr Pullen will cease
interjecting shortly and return to whatever he was doing
earlier.
I will describe first the purposes of the bill. The bill
reforms provisions relating to scheduled premises. The
government claims this will lead to greater efficiency of
licensing, in particular by allowing the bundling of sites
under a single licence for larger organisations. This
seems to me to be a sensible purpose for a sensible
provision. The bill provides for environment and
resource efficiency to facilitate environmental resource
management and establishes a Metropolitan Waste
Management Group. The bill also creates a
metropolitan plan. The bill prohibits the provision of
plastic bags by a retailer without charge, and I will have
something to say about that later. The bill implements
the so-called reform of the prescribed industrial waste
landfill levy, and I will make some comments about
that later and ask some questions in the committee
stage. A purpose of the bill is to provide for enforceable
undertakings.
I do not intend to go through the bill in any order. I will
start with part 5, which contains provisions that relate to
charges for plastic bags provided by retailers in the
course of retail transactions. The bill points out that
there will be exemptions for approved purposes where
retail turnover is less than the prescribed amount. There
is also an exemption when a retailer is part of a plastic
bag reduction scheme with reduction targets. The
opposition has been concerned about this aspect of the
legislation. We estimate, and the government suggests
in its own statements, a cost of somewhere between
$100 million and $110 million will be imposed on
consumers through this step. It is a significant step. We
think 10 cents a bag is a significant amount. There is no
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set limit to that charge, and in fact it can grow over
time, which is quite clear from statements by the
minister. We see this as a tax on consumers.
Hon. M. R. Thomson — We are not even getting
the money!
Hon. D. McL. DAVIS — Nonetheless, it is a slug
on consumers, that is the reality. Consumers will pay
for this action. I have to say that consumers have been
doing very well over the last few years on the issue of
reducing plastic bag consumption. There has been a
significant decline in the number of plastic bags used.
Hon. M. R. Thomson interjected.
Hon. D. McL. DAVIS — That is my point. That has
been achieved without this tax. I think that the
government got the tone of this approach wrong. The
tone should have been to work cooperatively with
consumers and retailers and to make more of the steps
that are in place now. The direction has been good. The
lower use of plastic bags has been occurring at a steady
pace. Unfortunately the government has decided to go
down a more draconian route here, and it now intends
to place this significant slug on consumers.
Hon. M. R. Thomson — How many plastic bags do
you use?
Hon. D. McL. DAVIS — Fairly few, actually,
Minister. Not everyone on every occasion can take
alternative steps, but on many occasions they can. I am
quite happy to go to the supermarket every week, along
with many others, with my collection of various bags
and to carry things back in them. I do not think many
Victorians are opposed to this approach, but I think
what worries many of them is the tone of this approach
and the slug that will be put on many people.
The evidence from the federal government’s
productivity inquiry is that less than 1 per cent of plastic
bags become litter, while just 2 per cent of all litter is
plastic bags, and that is 0.2 per cent of the waste that
goes into landfill. I think it is important to put that on
the record.
However, the opposition accepts that the government is
bringing this provision in and it will not oppose it, but
opposition members will monitor it closely. We will
watch the performance of the government on this
matter, and we reserve the right to make further points
about it. The information put to me by a number of
industry bodies suggests that there are other ways of
achieving these measures. It is not atypical of this
government to have chosen a fairly heavy-handed
approach and a fairly draconian approach to
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achievement of its policy aims, and it is important to
place that on record. The government could have done
better, it could have achieved this in a different way,
but it chose not to.
Clause 54 in part 6 of the bill inserts a proposed
schedule for prescribed industrial waste sent to landfill,
which provides that the levy payable for category B
waste will increase from $30 per tonne to $130 per
tonne as of 1 July 2007. Clause 48 in part 6 of the bill
clarifies some minor definitional issues by inserting in
section 27A(2) of the act the words ‘deposits’ and
‘discards’ after the word ‘dumps’. That is a sensible
clarification. I put on the record that the opposition will
seek to go into the committee stage on this bill, and I
will ask some questions about the charges the
government seeks to bring in with respect to category B
waste.
Part 2 of the bill provides for changes, as I have said, to
scheduled premises. The key change — and this is
something the Liberals do support — is the provision
for an alternative to site-specific licensing, enabling the
Environment Protection Authority (EPA) to allow an
amalgamated licence, which should simplify
procedures for businesses. We think that is sensible and
that responsible businesses can be trusted to take that
kind of approach with an amalgamated licence. We
think it will be cheaper for the licensing agency and
also less intrusive for customers. We support that
sensible approach.
Part 3 of the bill relates to the environment and resource
efficiency plans. The EPA will take on the new role of
requiring and approving environment and resource
efficiency plans for the 250 largest energy and water
users. I will seek to ask some questions of the minister
during the committee stage as to precisely which
agencies or groups he means, and I will seek some
clarification as to how this particular part of the act will
operate.
I thank the minister and his bureaucrats for providing us
with a briefing on the bill. During that briefing we
asked a number of questions, and it was pointed out that
the bill was modelled on the industry greenhouse
program. It will require businesses to examine their
options and alternatives to reduce water and energy
consumption and to increase efficiency through
implementing their plans. This is, in a sense, good
business practice. One would imagine that competent
managers and businesses of various types would be
making those sorts of examinations as a matter of
course. But it is true to say that for many businesses,
energy and water use is not a major component of their
business costs, and for that reason some of those users
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of water and energy do not necessarily focus on the
steps they can take to conserve and reduce consumption
and thereby reduce the costs they incur.
Given that this legislation is targeted at the largest
consumers — as I said, I will seek some clarification
from the minister as to who those larger consumers are,
and I might in fact seek a precise list of the 250 largest
consumers — it will be interesting to see how the EPA
implements this process, how intrusive that
implementation will be and how constructive the
process will be. As with many of these processes, it can
be implemented in a thoughtful, intelligent and
constructive way or it can be implemented in a
heavy-handed fashion. I urge the government to ensure
that it is introduced in the former rather than the latter
way.
I understand from the briefing that firms will be
required to prepare plans that are either financially
positive — in other words, the business will gain
financially — or revenue-neutral at a minimum. A
three-year payback time is to be incorporated in the
regulations, and I will seek some clarification about that
three-year payback time from the minister in the
committee stage.
Some sensible steps can be taken with this sort of
approach. I have said publicly that the Liberal Party has
some concerns about the bill, but nonetheless the
Liberal Party will not seek to oppose it. It is something
that we will seek to ensure the government manages
and implements in a sensible manner. Businesses can
be educated, but I have to say I am curious as to why
those very large businesses on very large sites to which
the government is intending the bill will apply would
not already be doing many of these things. I am curious
to see what estimates the government might have as to
what actually can be achieved in this regard. Are there
some figures or estimates, some working background
notes that can provide some evidence as to the
achievements that can be made through this?
Part 4 of the bill relates to metropolitan waste
management. A new entity — the Metropolitan Waste
Management Group — will be created to plan,
coordinate and facilitate the procurement of the wide
variety of waste management and resource recovery
services by metropolitan councils. It will assist
metropolitan councils to make joint and collective
efforts to reduce the generation of waste and to
maximise the sustainable recovery of materials from
waste for reuse and to thereby minimise damage to the
environment.
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This is a body that has grown out of the March 2005
report Towards Zero Waste — A Materials Efficiency
Strategy for Victoria. I have read this working party
document and whilst there is much of interest in it,
what I do not find in here is a convincing case that this
super-conglomerated approach will work. Why will this
necessarily be a more efficient and more satisfactory
way than the regional groups that are in operation at the
moment?
In the process I want to pay tribute to those regional
groups which have been voluntary clusters of councils
that have come together. You, Acting President, will
well know about this, having been a former councillor
of the City of Whitehorse. You will understand that
Whitehorse and other councils in the eastern
metropolitan region came together in a constructive
manner to deal with these issues.
As I said, the opposition will not oppose the bill, but
there is a note of sadness here because I think those
regional groups have been leaders, they have been very
constructive and they have done the important work of
waste reduction and minimisation. It is true to say they
have been variously effective, but this process has been
a valuable one and I do not want to let the occasion pass
without placing on record a note of congratulation to
those groups and councils that sought to take these
steps in a community spirited and voluntary manner.
When I look at this large metropolitan waste
management entity that is to be created by this bill, it
has the appearance of an unnecessary quango. There is
an excessive number of ministerial nominations to it,
only four of the members come from local government,
and there are to be eight directors. The minister
nominates the chair. There is an annual business plan.
The minister may give directions. Members should
make no mistake that this takes away powers and
responsibilities from local councils. Members should
not in any way underestimate what is at work here.
This state government says, ‘We do not trust local
councils and regional groups to take the required steps.
We do not believe a partnership model including state
government, industry, consumers and regional
groupings can achieve the good results that they have’.
There is no question they can do better. After all, this is
an incremental process. It is with a note of sadness that
I say that these regional groups will pass and a larger
metropolitan waste group will be formed. There will be
a body called the Metropolitan Local Governments
Waste Forum, which will be composed of
representatives from each of the local councils, and four
will be nominated to the regional waste management
group.
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Hon. J. H. Eren — That is good.
Hon. D. McL. DAVIS — I appreciate that the
councils will have some say, Mr Eren, but their say will
only be 50 per cent instead of being 100 per cent. There
is no question that there is a reduction in power and
responsibility for local councillors and councils, and
there will be more power from and pressure by the
minister. This is an unproven device. I am not
convinced that it is a device that will necessarily get
better results. It will be more costly. There is a problem
in the process of centralising all of the functions. If the
group goes off the rails at any point, the impact on the
city, councils and additional costs could be quite
significant, whereas when several groups were at work
it meant that they learnt from each other, that good
ideas were trialled in one place and when they were
successful they were quickly adopted elsewhere. When
those ideas failed in one place, they were not replicated
by other councils.
The Honourable John Vogels will have something to
say about the impact on local councils. He is
increasingly concerned about this government’s steps to
reduce the powers of local councils in a number of
areas, not just in the area of waste. This government is
seeking to reduce local government powers more
broadly. There have been discussions and in some cases
there are mooted discussions about removing certain
planning powers from local government. That is where
this government would want to head. I know that the
Minister for Planning in the other place, his cohorts in
the department and others in the broader planning
community would like to reduce the power of local
councils and particularly elected officials to control the
planning destiny of their communities. This bill is a
similar step in that direction. Democratically elected
officials, on behalf of their communities, should take
responsibility for waste management and many other
functions. I would be concerned to see a reduction in
their authority.
This government has talked long and loud about
restoring democracy to local government, but this is a
fundamentally anti-democratic step that is occurring
here. It is a step that is not going to deliver a proven
outcome. This body will have 15 full-time staff and in
the end it will turn into an authority that will have
millions of dollars of additional costs. This is a concern.
I do not want to wish the new body ill, because I hope it
works. It is important that it does work; not only that it
works as well as the regional groups but better. I wish it
well, but I place on record those reservations that I and
the opposition have about these points.
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There are other amendments in this bill. One is to
include the introduction of a system of enforceable
undertakings — that is, those who contravene the bill
may be dealt with a written, and I presume, enforceable
undertaking. In some way under this system the
Environment Protection Authority (EPA) has made a
decision not to prosecute. I am curious about how that
decision was made. In the briefing the bureaucrats
indicated that in some cases there would be a system
where the EPA may decide that it will not prosecute
individuals or firms and it will just seek this
undertaking from them.
I want to place on record my broad concerns about the
EPA. The EPA is a body which has become weak and
vacillating. It is a body that arbitrarily and unevenly
applies its powers. If you are a private organisation, the
EPA is more likely to throw the book at you, but if you
are a government agency that is a polluter, you will get
an easy run. Melbourne Water and other bigger
authorities will get their licence conditions rewritten so
they can comply with them, despite the fact that the
custodial role of the EPA is to ensure that pollution
levels are kept to a minimum and that they comply with
the law and rules in every way.
I want to make some broad comments about some
aspects of this bill. There has been some discussion
about waste management recently, and this bill deals
with a number of aspects of waste management. The
government has a proposal for a toxic waste facility in
Mildura. It is a toxic waste facility that is opposed by
people from the whole north-west part of the state and
thoughtful people elsewhere across the state. The
process has been problematic on a number of levels.
The process has been flawed and costly. It is my strong
view that the costs at the end of that process will exceed
$20 million.
It is also a fact that the government has been prepared
to impose a heavy burden on people in the north of the
state. But it is worth reviewing in the context of this bill
and the waste management aspects of the bill, including
industrial waste aspects and the charges that are
involved, the concerns that the opposition and others in
the community have with the government’s proposal.
I want to put on record some of our specific concerns,
but I also want to put on record the views of some other
important contributors to that process — the
Hattah-Nowingi planning panel process and the
environment effects statement (EES) process that
operated as part of that. For example, I want to pick on
some of the comments by the South Australian
government and some of the key submissions.
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One of my great concerns about this planned dump —
this body of material that is going to be put in the area
near our national parks up near the Murray River and
important fruit-growing districts — is that the
government has not thought through the proximity
issue. There is a Ramsar convention that applies to the
issues around the lakes at Hattah, and they are very
close to this site.
There is also, importantly, the river. I understand the
South Australian government’s massive fear about that,
and I will quote extensively from its submission,
because it is important to get this on the record. The
South Australian government makes the point clearly
about the economic impact on production:
Hence it is not unreasonable for the agricultural industries of
the Sunraysia and Riverland to fear for their reputations
should the Victorian government persist in its attempts to site
a toxic waste dump in such close proximity to horticultural
production areas.
Given the South Australian community and economy’s
reliance on the River Murray this state cannot support the
establishment of a facility that poses a risk to the River
Murray. The potential threat to the water supply of the major
metropolitan and rural regions and the threat to regional
economies posed by water contamination are too great.

The Victorian Farmers Federation (VFF) submission to
the inquiry thoughtfully made the following points:
Victorian farmers represent 25 per cent of the nation’s farms;
produce 30 per cent of the nation’s agricultural product, all
from just 3 per cent of Australia’s available agricultural land.
Agriculture in Victoria represents one-third of the state’s
exports.

It went on to say that agriculture and horticulture is the
lifeblood of the Sunraysia region. The VFF is also very
concerned about the impact on the marketing of
Victorian produce, and I think it is correct to draw lines
at that, as did the South Australian government and
many other organisations that made submissions. As I
said, the issue of national parks in the area and the
particular piece of land on which the government
proposes to build its toxic dump are a concern. The
long-term containment facility EES document makes
the point that a total of 135 indigenous and
14 introduced vascular plant species — and it names
some of them — have been recorded from a study
approximately 3 kilometres from where the subject site
is located.
The plant species include 5 species of state
significance; 78 vertebrate species were recorded in the
study, including 55 bird species, 7 mammal species and
16 reptile species; also, 5 species listed as threatened
under the federal Environment Protection and
Biodiversity Conservation Act were recorded in the
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study area, including the mallee emu-wren and the
greater long-eared bat.
Birds Australia is a very important body, and at an early
point I declare an interest in it as I confess to being a
member of it — or I have been a member; I am not sure
whether my membership is current.
Ms Carbines — Since when? Since February?
Hon. D. McL. DAVIS — No, longer, I have to say.
That body wrote:
Birds Australia is strongly opposed to siting a long-term
containment facility at Nowingi …the site is exceptionally
important for birds in that it contains, or has contained in the
recent past and may still contain, 14 species on the advisory
list of threatened fauna in Victoria 2003, 9 of which are listed
as threatened taxa under the Victorian Flora and Fauna
Guarantee Act 1988 and 5 are listed as endangered or
vulnerable under the commonwealth EPBC act 1999 … 12 of
these species are included in the Action Plan for Australian
Birds (2000).

That gives us some idea of the critical nature of this
area for bird species and for the protection of birds, and
I do not in any way diminish the importance of these
matters.
The Bird Observers Club of Australia’s submission
states:
The proposal to locate a LTCF —

long-term containment facility —
at Nowingi will endanger threatened species and cause loss of
habitat and place them under increased pressure which over a
period of time ultimately sees their numbers decrease when
the fine ecological balance is broken.

The government has also sited this proposed dump in
an area, its own documents state, where the vegetation
is significant and should be preserved, so that fact
causes real concerns.
It is also worth putting on record the views of the
Victorian National Parks Association. Its submission
states:
Alternative sites outside Nowingi must be investigated in
order to avoid clearing, protect biodiversity and to seek a site
that does not have corrosive ground water. A site that is closer
to industries would also be desirable. The source and quantity
of water required at the site must be identified …

It goes on to talk in particular about the importance of
neighbouring parks and the need for proper buffer
zones, which will not be provided under the
government’s proposals from what I can see.
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I have heard government members ask what are the
alternatives. I want to make the point that the
government’s environment effects statement process is
flawed. We know that from the chaos that surrounds
many of the environment effects statement (EES) and
planning panel processes, whether it be at Nowingi or
whether it be the channel deepening project, which is a
joke of a process in many respects. The panel was not
happy with the first EES and sent it back and said to do
another one, a supplementary EES; it was so thin and so
shoddy.
Ms Carbines — So the panel process was okay
then, but it is not for Nowingi?
Hon. D. McL. DAVIS — I have to say that the
government has not been able to — —
Ms Carbines — You cannot have your cake and eat
it too, Mr Davis.
Hon. D. McL. DAVIS — I can. I can indicate that
on this occasion — —
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! Mr Davis will
address the Chair.
Hon. D. McL. DAVIS — The reality is that the
panel process can be improved in this state. I do not
deny that some of the panels have, on occasions, made
sensible decisions, but on other occasions — —
Ms Carbines — When it suits you!
Hon. D. McL. DAVIS — No, that is not right. I am
quite prepared to say that the panel investigating the
channel deepening made a sensible decision when it
indicated that the EES was flawed and that it had better
go back and get some more.
Ms Carbines — You are not being consistent!
Hon. D. McL. DAVIS — I made a very clear and, I
thought, generous point there, Ms Carbines. The
Western Region Environment Centre said the EES
failed to:
… show the ‘need’ for such a facility and the confusing data
presented by the EES documentation re quantities of waste.

The EES was described as:
… seriously misleading in its assessment of the quantities of
prescribed industrial waste requiring long-term containment.

The South Australian government submission was
equally scathing. It indicated that the South Australian
government was prepared to work with the Victorian
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government to find alternative approaches to waste
management. It recommended that:
rather than building the proposed waste dump at Nowingi the
Victorian government consider alternative waste disposal
options …

The South Australian government pointed to the EES
and its deficiencies including the inadequate
consideration of alternatives. At another point the South
Australian submission says:
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government, which has provided only $50 000 in
support to the Rural City of Mildura. That city will
likely expend as much as $2 million on its case in
trying to protect its community and the area. This
long-term containment facility the government wants to
build at Hattah-Nowingi will not only affect the people
of the north-west of the state; it will also affect people
along the Calder Highway route and people along the
Ballarat–Mildura railway line.
Hon. J. H. Eren — Where were you going to build

As a range of options other than a long-term containment
facility exist, it is imperative that the Victorian government
explore these options before investing in an expensive and
potentially hazardous long-term containment facility. It is
highly likely that if the Victorian government were to invest
comparable funds —

and I reckon this government has spent more than
$20 million on the EES and panel process at
Nowingi —
in alternative processing and/or recycling options it would
result in a more sustainable solution to the waste problem.

It recommended that instead of investing in the current
approaches, we look to a long-term sustainable solution
to the generation of wastes.
Hon. J. M. McQuilten — We are!
Hon. D. McL. DAVIS — I have to say I do not
believe the government is doing the work it should be
doing. That is what the South Australian Labor
government has said in the covering letter to its
submission. The Acting Premier of South Australia
said:
Instead, the South Australian government recommends and
would support the Victorian government in adapting available
technology for the reuse and recycling of category B wastes.

This approach has not been considered by the
government. It is very clear that there has been a failure
of process here, so the government needs to rethink this
situation.
It is interesting that it has chosen to push the reporting
date for the panel out into the far distance after the
election. That was clearly a political decision — it is an
outrage to any examination, an outrage in relation to the
impact that Mr Bishop knows it is having on the people
of the north-west of the state, who have been pushed
and prodded, and driven into the ground by the
government’s process.
Hon. B. W. Bishop — Mercilessly!
Hon. D. McL. DAVIS — Mercilessly, as
Mr Bishop says, driven into the ground by this

it?
Hon. D. McL. DAVIS — I have to say, Mr Eren, I
do not think you were listening to what your South
Australian colleagues were saying. They have made an
offer to the Victorian government to assist in finding
alternative approaches. The South Australian
government has the — —
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! Mr Davis will
address the Chair.
Hon. D. McL. DAVIS — Through the Chair, the
South Australian government has made the very clear
point that the government, in its EES process, has not
investigated these options or has not shown the need for
such a process. A number of submissions have shown
the failure of the EES process to demonstrate the need.
It is very clear that the Victorian government is not
listening to the community or to its South Australian
colleagues. It is not prepared to do what is right for the
Victorian community.
I make the point, as I started to before I was interrupted,
that the people along the railway route from Melbourne
through Ballarat and indeed perhaps through Geelong
as well up into the north-west of the state will be
exposed to risk.
Hon. B. W. Bishop — They have to fix the line up
first.
Hon. D. McL. DAVIS — They have to fix the line
up. As Mr Bishop knows, in many spots on that line,
speeds are down to 20 and 30 kilometres an hour. Much
of the track is simply in dangerous condition. Let me
read something to the chamber, since we are talking
about transporting this material vast distances around
the state. On 22 August the Department of
Infrastructure received a response dated 22 August in
answer to a series of questions.
I place on the record that the documents provided to the
panel have come late in many cases, from government
departments stretching out time and the opportunities to
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get this completed before the election; Mr Bishop
knows the document I am talking about. They make it
very clear that the panel is actually tetchy about the
slowness of government department activity in
responding to it.
I want to read something from the Department of
Infrastructure that has belatedly got to the panel.
Ms Carbines interjected.
Hon. D. McL. DAVIS — I tell you it is belated. The
department has obtained this from the Office of the
Director, Public Transport Safety. I am quoting from a
letter dated 18 August; it contains some statistics on rail
incidents involving freight trains over the period of
1995–2005. A review of these statistics reveals there
were 15 derailments reported on the Geelong–Mildura
and Melbourne–Mildura routes during this period.
I make the point that two of these incidents were
reported as serious because they resulted in damage to
rail infrastructure. I note that the minister is laughing,
but I do not believe this is a funny matter. We have
seen on railway lines in that very vicinity recent
derailments that have caused considerable damage. If
the minister thinks it is funny that derailments are
occurring and that these are trivial matters then she is
far out of touch with the communities in country
Victoria who are very concerned about the impact of
this.
An honourable member interjected.
Hon. D. McL. DAVIS — The department does not
appear to keep a record of incidents at the rate of freight
per kilometre, so we cannot work that out, but it is clear
that significant numbers of incidents are occurring on
that line. Derailments have occurred despite the
massive reductions in speed that Mr Bishop referred to
before that place at risk the sensible transit of material
up that line.
I make the point that the Calder corridor will face a
considerable barrage under the government’s proposals.
I would not believe many people along the corridor
would support the government’s proposals, and
certainly many of them I have spoken to do not support
them because the people along that corridor will face
additional risk. There are facilities along that corridor
that will be exposed to additional risk, and I want to be
clear that we have considerable concern about that.
In conclusion, the opposition will not oppose the bill. I
have made the points that need to be put on the record
regarding concerns about the Metropolitan Waste
Management Group, about the charges to be placed on
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consumers regarding plastic bags and about some
aspects of the environment resource efficiency plans,
which are more issues requiring clarification. I have
also commented on the industrial waste landfill levy. I
note that The Nationals intend to move a reasoned
amendment, as they did in the other place. I indicate
that we will be supporting that reasoned amendment
because we believe it is important. However, I indicate
again that we do not oppose the bill.
Ms CARBINES (Geelong) — As Parliamentary
Secretary for Environment I am pleased to speak in
support of the bill tonight. Over the last seven years the
Bracks government has worked extremely hard to
protect Victoria’s environment. We have added
substantially to our national park system, and members
of the chamber contributed significantly to that debate.
We have reduced logging across the state by one-third,
placing the industry on a sustainable footing it never
had under the previous coalition government. We have
worked hard to critically assess Victoria’s water
resources and have instituted dramatic reform across
the state in relation to those resources to ensure that
every Victorian, no matter where they live, knows that
they must play their part in reducing water consumption
as we face the most prolonged drought in Victoria’s
history since white settlement. We have introduced a
Towards Zero Waste strategy, with the aim of reducing,
reusing and recycling waste. We have created
Sustainability Victoria, the new body designed to take
Victoria into the next stage of the sustainable
management of our state.
Last month the Premier and the Minister for
Environment released Our Environment Our Future —
Sustainability Action Statement 2006. That statement
received critical acclaim from all stakeholders. Over
150 actions were detailed in it and $200 million in
funding has been provided to accompany it. I am proud
of what the government has achieved over the last
seven years in the environment. I know that the
community has been taken along this journey with us
and cares deeply about our fragile environment in
Victoria.
The Environment Protection Authority (EPA) plays an
important role in our state in ensuring that our
environmental laws are adhered to. This year is the
35th birthday of the Environment Protection Authority.
I acknowledge the role it has played over those
35 years. I also acknowledge the chair, Mr Mick
Bourke, for the work he does to make sure that
environmental regulation is strictly adhered to across
the state. I have had many opportunities to work with
Mick Bourke and to raise issues with him concerning
my electorate. I greatly admire the work he does.
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The bill seeks to amend the Environment Protection
Act to enable the implementation of some of the actions
contained in the sustainability action statement and also
to strengthen the ability of the EPA to conduct vital
work in protecting the environment on behalf of all
Victorians. The Bracks government believes there is a
strong link between environmental benefits and
economic benefits for the community and business. The
environment and good business sense are not mutually
exclusive, they go hand in hand. We know that,
industry knows that and the community knows that.
One of the key areas of change outlined in the bill is
that our top 250 commercial and industrial energy and
water consumers will be required to undertake an
assessment of energy and water use and waste
generation on their sites. They will need to explore and
identify viable opportunities to reduce environmental
resource use and promote efficiency. They will need to
develop an environment and resource efficiency plan,
and they will need to include in the plan identified
actions to be implemented within three years or less.
The environmental and resource efficiency plans will
benefit industry, business and our environment, so it is
a win-win situation. We already have good role models
in Victoria. We have key industry players that take their
role as good environmental citizens very seriously. I
have some of those in my own electorate.
I want to talk about Alcoa. Alcoa operates an
aluminium smelter at Point Henry on the shores of
Corio Bay in my electorate of Geelong. Alcoa takes its
environment management very seriously. I have been
pleased as a local member and parliamentary secretary
to work with Alcoa and to be present at the launch of a
number of the key environmental initiatives in which it
has taken a lead role for the Geelong community. I was
present when the Minister for Water in the other place,
Mr Thwaites, launched the water audit Alcoa
voluntarily undertook of water use at the smelter with a
view to dramatically reducing its potable water use and
reusing as much water as possible. As recently as the
last couple of months I launched its educational
campaign for its employees in relation to climate
change. The company is asking its employees to play
their part at home and at work in making an effort to
reduce their environmental footprint.
I was also pleased to launch on behalf of Minister
Thwaites a program at Midfield Meats, a large
processing company in Warrnambool that is
investigating the use of tallow, a by-product of its meat
processing, to produce biodiesel. Why is it doing that?
Is it so environmentally driven that it wants to save the
environment by finding alternative fuel? Yes, it has that
as an incentive, but the main reason for doing it is the
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economic imperative. It cannot get much return
economically now from the tallow it produces, but it
knows that if it could use it to produce biodiesel it
would not only be able to fuel its own fleet but could
also sell it into the market. So it not only makes
environmental sense but, importantly for Midfield
Meats, it also makes economic sense.
The bill establishes a new statutory body, the
Metropolitan Waste Management Group. This will
replace the four metropolitan regional waste
management groups.
Hon. D. McL. Davis — Which have done a good
job.
Ms CARBINES — Yes, they have done a good job,
but their time is up. We set up a working party to look
into whether the four separate groups were an efficient
use of people’s time and whether they could deliver the
Towards Zero Waste strategy. We wanted to critically
assess whether that was the most efficient way to
deliver that strategy. The working party was made up of
representatives of stakeholders, including council
representatives. It wholeheartedly recommended to
government that it amalgamate the four groups into one
to establish a single metropolitan waste management
group. This has the very strong support of local
government. It knows this will support the
government’s implementation of the Towards Zero
Waste strategy. The group will have an eight-member
board. Four members will be nominated by
metropolitan councils and four will be appointed by the
minister. Importantly, funding for this body will come
from the landfill levy distributions, which is how the
four separate waste management groups have been
funded, so the new metropolitan body has the same
funding stream.
The new Metropolitan Waste Management Group will
assist councils to reduce the generation of waste,
maximise the sustainable recovery of materials and
minimise the damage to the environment caused by
waste disposal. Many councils across the state have
taken a lead role in reducing waste and increasing
recycling. My own council, the City of Greater
Geelong, introduced a three-bin system a number of
years ago. As a result of making recycling easy, the
City of Greater Geelong is now amongst the best
recyclers in the state. It has doubled the amount of
recycling in the municipality.
Another aspect of the bill concerns the reduction of
plastic bag waste. I was very pleased to join the
minister in Anglesea a number of years ago when it
became Victoria’s first plastic-bag-free town. If you
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shop — and I am not sure if Mr Davis shops, but I
certainly do the family shopping — you know that over
the last couple of years Victorians have increasingly
embraced the green bag system. Whereas a couple of
years ago you would see people in the supermarket
happily gathering plastic bags to take all their shopping
home, you now see a good proportion of consumers
using green bags or reusing plastic bags. That is
fantastic. It shows that ordinary Victorians are very
keen to play their role.
My hope is that we will increasingly see Victorians turn
to green bags, but we cannot rely on a voluntary
system. Through this bill the government is attempting
to reduce plastic bag waste across the state. In Victoria
we use about 1.1 million plastic bags per year. That is a
phenomenal amount, and they are not all reused. Sadly
we see them rolling along beside highways, in rivers
and creeks and on beaches and streets. They litter our
natural environment. This bill will set up a head of
power for the Environment Protection Authority so that
it can introduce a fee for plastic bags in 2009 if plastic
bag use in this state has not been significantly reduced.
All state and federal ministers have agreed to phase out
free plastic bags by the end of 2008. This bill will
contribute significantly to the reduction of plastic bag
use in our state. Mr Davis called this measure a tax slug
on families. That shows how out of touch he is, because
most families are already turning to green bags. Stores
like Bunnings have already introduced very effective
systems of payment for plastic bags. At Bunnings that
has seen a 99 per cent reduction in the number of
plastic bags used, and all the money raised goes to
environment groups.
The bill also takes serious steps to reduce the
production of hazardous waste in our state. Over the
last five years we have seen a 27 per cent reduction in
hazardous waste production in Victoria. This has not
happened by accident; it is a direct result of Bracks
government policies to encourage waste reduction and
increase landfill levies, which we have been doing
constantly since 2002. All proceeds from the levies go
back to industry and the community to reduce waste.
This bill will significantly increase landfill levies with
the aim of halving the amount of hazardous waste
going to landfill over the next five years — a dramatic
reduction. We are showing through this bill that we are
tackling very hard issues that affect our state.
We have heard Mr Davis condemn the government for
its proposal to locate a hazardous waste containment
facility at Nowingi. He carps about the environment
effects statement process and the independent panel, yet
he supports the independent panel process on channel
deepening. He cannot have it both ways. He thinks he
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can — he even said that he thought he could tonight —
but the community sees through Mr Davis. We
recognise that there will of course be a need to store
hazardous waste. We want to reduce it, but we cannot
obliterate it completely. This is in stark contrast to the
Liberal Party, which has been flip-flopping all over the
state telling different communities different things.
When it is in Nowingi it says it will not locate a toxic
dump in Nowingi. It then has the member for Brighton
in the other place, Ms Asher, say it will locate a
hazardous waste containment facility — but it calls it a
toxic dump — within 100 kilometres of Melbourne. It
then has Mr Davis say, ‘No, that is not what we are
doing. We will actually reduce hazardous waste so
much that there will not be any’, yet he is the very same
person who stands in this house condemning us for
increasing landfill levies. Mr Davis cannot have it both
ways.
The Liberal Party policy is so confusing that not only
does it have its own members and shadow ministers
confused but it also has its candidates confused. There
is no greater example of that than the poor, unfortunate
candidate who is standing in the seat of Lara,
Mr Angelo Kakouros. He was on Geelong radio last
week announcing that he could not guarantee that his
party would not build a hazardous waste dump in
Geelong or Werribee if it wins the state election in
November. What is it? Flip-flop Phil floundering all
over the state and telling one community one thing or
his candidate in Lara telling our community another
thing — that he cannot rule out the Liberals locating a
hazardous waste containment facility/toxic dump in
Geelong?
The Honourable David Davis cannot have it both ways.
He needs to get his act together. He needs to decide
whether he is the shadow Minister for Environment or
the shadow minister for saying anything that suits a
particular community at a particular time. The member
cannot have it both ways. He might think he can but he
cannot because we all see through it.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! The member’s time
has expired.
Hon. P. R. HALL (Gippsland) — It gives me great
pleasure this evening to present to the house the views
of The Nationals on the Environment Protection
(Amendment) Bill. As has been said by other speakers,
this bill does a range of things. A summary of those
things is listed on pages 1 and 2 of the explanatory
memorandum to the bill.
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The bill covers a significant number of issues, including
things like the potential to amalgamate licences for
multiple premises, supposedly to simplify the process
for dealing with these particular licences. It introduces a
new concept called environment and resource
efficiency plans. I will make some comments about
those later on. The bill rationalises a number of regional
waste management groups in the metropolitan area. It
regulates the free provision of plastic bags by retailers
to consumers. That is an issue of some concern and
great interest to people. I will comment particularly on
that later on.
The bill talks about pollution abatement notices, and
streamlines the use of sustainability covenants. It also
sets up a differential levy for prescribed industrial waste
being disposed of to land. That is an issue I will speak
about in some detail. The bill introduces some capacity
for cleaning up sites once businesses or firms have left
those sites. It introduces a new concept called
enforceable undertakings, which I think is a very useful
tool that will now be available to the Environment
Protection Authority. I will make some comments on
that as I go through my contribution this evening.
The bill itself deals with a whole range of issues, none
of which at the outset The Nationals have violent
objection to. We see most of them as being useful
measures, but we have some concerns and comments to
make on a couple of those aspects. Although the bill
deals with a great number of issues, there is one glaring
example of an issue this bill does not deal with — that
is, the development of a long-term facility for the
disposal of particularly Melbourne’s but also Victoria’s
toxic waste. That is an issue I wish to talk about in
some detail.
We are concerned about the disposal of all sorts of
waste but particularly toxic waste. We have maintained
consistent and sustained objections to the government’s
proposal to establish a long-term containment facility,
to use the terminology of the government, or a toxic
waste dump, as it is more accurately called, at
Hattah-Nowingi in the Mallee area. The Acting
President is very familiar with that area. I might add for
the record that our objections are sincere and have been
matched with actions over a period of time. Many of us,
including the Acting President, have made submissions
in respect of this proposal. Several members of The
Nationals have made appearances before the planning
panel which has just completed its deliberations in
Mildura.
The Leader of The Nationals in another place, Peter
Ryan, presented the view of The Nationals very
forcefully to that panel. Through you, Acting President,
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we have maintained a consistent attack on the Minister
for Major Projects in respect of this by asking him a
question on the issue of the toxic waste dump proposed
for Hattah-Nowingi in the Parliament every week of
this year. We have two more sitting weeks in this
Parliament and the Minister for Major Projects can
expect a continued, sustained attack on issues
associated with the proposed location of a toxic waste
dump in the Hattah-Nowingi area.
It is no secret that The Nationals’s candidate for the seat
of Mildura in the other place, Peter Crisp, has been
leading the community charge opposing the location of
a toxic waste dump in that area. Peter Crisp is an
outstanding candidate. He will do very well at the
election mainly because of the work he has done in
leading the community in its objections to this toxic
waste dump being located in one of Victoria’s premier
food bowl areas — the Sunraysia district.
The government has repeatedly claimed that this
long-term containment facility, to again use its
terminology, will have no impact on the environment or
the health of locals. Given that claim, we in The
Nationals ask a very simple question: if there will be no
environmental impact from a long-term containment
facility and if it will not affect the health of people
living locally in the area, why in the Dickens would you
cart toxic waste 500 kilometres up the Calder Highway
from Melbourne to Nowingi and store it there? Surely
the risk of toxic waste lies more in the transportation
than in the containment of it in the first place. We say it
is naive, it is foolish, it is politically motivated to
suggest that an appropriate place to locate a toxic waste
containment facility is 500 kilometres away from the
prime source of generation of that toxic waste.
If the storage is so safe, why not locate the storage in an
area around Melbourne? Toxic waste currently goes to
landfill in Lyndhurst and Tullamarine in the Melbourne
metropolitan area. I do not support that sort of waste
going to landfill for ever and a day. The measures the
Liberal Party have suggested through the Honourable
David Davis are needed — greater efforts to minimise
the production of toxic waste. However if it is safe, if it
has no effect on the environment or human health, there
is no reason we cannot have a centrally located area for
the containment of that toxic waste. That has
consistently been the view of The Nationals.
We get sick of Melbourne Labor dumping its
environmental problems on country Victoria. A toxic
waste dump at Hattah-Nowingi is just one example.
Lower-level waste is now being carted from Melbourne
down to Dutson Downs in Gippsland. We have a
proposal to transport Melbourne’s sewerage to Morwell
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in the guise of a water factory. I say in the guise of a
water factory because invariably what will happen is
some of the potable water from the Gippsland region
will be swapped back into the metropolitan area. Again
this is dumping a Melbourne environmental problem on
country Victoria.

any coincidence that in the most recent AC Nielsen
Age poll, published in the Age on Monday of this week,
the voting trends for people in country Victoria showed
the ALP vote at the last election was 48 per cent — this
is primary vote — but the current vote for the Labor
Party outside of Melbourne is as low as 38 per cent.

We have wind farms being constructed in country
Victoria yet they are taboo in metropolitan areas. They
are taboo on the Mornington and Bellarine peninsulas. I
reckon a prime place for a wind turbine would be on the
coast at Williamstown — in the Premier’s own
electorate. If government members had any courage at
all they would put their money where their mouths are
and be prepared to accept wind turbines in their own
electorates but that is not so. Every wind turbine in
Victoria is located in a conservative seat. This
government has not matched its rhetoric in support of
wind farms.

That should tell this government at least one thing —
that is, that country Victoria is not satisfied with its
performance and that in respect of the matters I have
just mentioned it is sick of Melbourne Labor dumping
its problems on our country regions. The most galling
of all of these aspects is the proposed toxic waste dump
at Hattah-Nowingi. Such has been The Nationals’
opposition to this that tonight on behalf of my
colleagues I desire to move a reasoned amendment.
Therefore I move:

Hon. D. McL. Davis interjected.
Hon. P. R. HALL — There are some at Ararat but
where there has been any controversy wind farms have
been moved away from ALP seats in the western
district and central parts of Victoria.
We see that water is being directed away from country
catchments to meet the rapacious appetite Melburnians
have for it. We are seeing more and more of that water
being diverted. There is no cap on the use of water in
the metropolitan area. This government believes it is
quite appropriate to continue to divert more water from
country catchments to meet the thirst of metropolitan
Melbourne.
Timber harvesting is another classic issue which this
government sticks its head in the sand about. It blames
issues regarding native vegetation clearing on the
timber industry or the agricultural sector of our
community. However I put this point on the record:
75 per cent of land clearing in this state comes about for
the creation of residential development or roads. We
know where that residential development is taking
place — around the outskirts of Melbourne. We who
represent country electorates are sick and tired of
copping the blame for native vegetation clearance when
75 per cent of it is for residential developments and
roads, not agriculture or timber production.
Members can see why I have come to the conclusion
that Melbourne’s environmental problems are simply
being dumped on country Victoria. We say it is about
time the government woke up to this fact and
recognised the true thoughts and feelings of country
people in respect of these matters. I do not think it is

That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the government decides on long-term plans
to accommodate the disposal of all forms of industrial waste’.

The Nationals believe it is only affair that the people of
Victoria know exactly what is going to happen with the
containment of disposable waste before the
25 November election. This government has been
working on this problem for over four years and is
conveniently delaying a final decision until just weeks
after the election. The Nationals say that is holding the
people of country Victoria — and particularly the
people in your area, Acting President — in contempt.
Government members should have the courage to
announce what their definite plans are prior to
25 November so that the people of Victoria have an
opportunity to express a view on whether they believe
that is appropriate action by the government. So it is
that we have this reasoned amendment before us, and
we invite members of the house to support it.
I want to comment on some particular aspects of the
bill. As I have already said, there is a whole range of
amendments and tonight I will not have time to
comment on each of them. However, I have chosen
some of the more important ones that I think are
deserving of some comment. The ones I want to start
with are related to the reasoned amendment. I refer to
amendments in the bill that deal with landfill levies.
Clause 27 gives the minister power to vary current
landfill levies. The minister’s second-reading speech
expands on what is proposed in regulations that are yet
to be developed by the minister. Page 15 of the
minister’s second-reading speech outlines exactly what
charges will apply to different types of waste. Firstly, it
says:
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Disposal of category B, or higher hazard, prescribed industrial
wastes and high-level contaminated soils to landfill will
attract a levy of $130 per tonne.

Secondly:
Disposal of category C, or lower hazard, prescribed industrial
wastes and low-level contaminated soils to landfill will attract
a levy of $50 per tonne.

I might add that the $50 per tonne for the disposal of
landfill waste is about what most of us pay in our
municipal tips. If we take a trailer-load of even clean
rubbish to the tip, that is about what we end up paying
as a landfill levy.
Thirdly:
The current landfill levy of $30 per tonne for asbestos waste
will remain unchanged to encourage safe handling and
disposal of asbestos.

I can understand the logic of that, although it is pretty
hard to understand the logic of the final category, which
says:
No levy will apply to the deposit of wastes to the long-term
containment facility when it is built.

Part of the logic behind that might be the cost of a
500-kilometre trip up the Calder Highway. It might be
prohibitive enough as it is to anybody who has to
dispose of high-level toxic waste, so it just does not
seem to make sense that the most dangerous wastes of
all attract a zero levy when it comes to putting that in
landfills. The changes in landfill levies proposed in this
legislation are pretty interesting.
Of interest in respect of these was the comment in the
Age of Friday, 14 July, when these levies were
announced. It was revealed that the higher levies are
expected to raise about $6 million per year for the state
government, which pledged that it would reinvest in
programs to help business reduce the amount of waste
that it produces. Again, with increased collections we
have no idea how that $6 million is planned to be spent.
It would be handy if the government could actually
outline the details of how it proposes to spend that
money.
On the subject of industrial waste, I might add that
business has made a significant effort to decrease the
amount of industrial waste generated over the years. If
you look back to 2000, you will see that the amount of
waste going into landfill was 122 000 tonnes per year.
Five years later, in 2005, that had come down to
89 000 tonnes, and the target for 2010 is 45 000 tonnes.
It is pleasing to see that the trending pattern is that
waste is being reduced, and we sincerely hope that will
continue.
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I do not think the levies alone are the only instrument
that drives that reduction in the amount of industrial
waste. I think education and good business sense tells
business of the value involved in reducing the amount
of waste that it produces. The imposition of levies is
just one single instrument that may help in regard to
that, but I do not think that it is the main instrument that
proves to be the incentive for industry to reduce waste.
The Nationals do not object violently to the imposition
of landfill levies, but some of the aspects about the
proposed charges are interesting, particularly the zero
levy that is going to be applied to the most toxic waste
of all that will be produced.
The next aspect of the legislation on which I want to
make some comment is the requirement for the state’s
250 biggest energy and water users to develop what are
termed ‘environment and resource efficiency plans’.
These are outlined in new section 26I of the
Environment Protection Act 1970. If anybody wishes to
look through that they will see a broad outline of
generally what is being proposed for environment and
resource efficiency plans. I want to ask a couple of
questions and make some comments about these plans.
I am not sure how the state’s 250 biggest energy and
water users are going to be identified. I note that the bill
exempts primary production from that, but as to who
are the 250 biggest users of energy and water in the
state, I do not know, and I am not sure how the
government is going to identify them. Many large
companies already have substantial environmental
plans in place — for example, the power companies in
the Latrobe Valley are required by legislation to
develop environmental plans. I am not sure if they are
going to be different to these new environment and
resource efficiency plans. I refer to some of the major
car manufacturers in Victoria. I am aware that Toyota
in particular has a sound environmental plan, which to
my knowledge seems to have the same purpose as what
is being proposed in the environment and resource
efficiency plans.
Finally on this topic, I think it is good business sense
anyway for those major companies to look at ways in
which they can improve the efficiency with which they
use energy and water. That is good business practice
and commonsense. As a result of consultation with
Victorian industry, organisations such as the Australian
Industry Group and the Victorian Employers Chamber
of Commerce and Industry in particular indicate that
they have no real objections to this particular measure
being put into legislation.
I want to comment on plastic bags. I note that
Ms Carbines made some mention of them in her
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contribution to this debate. Provisions regarding plastic
bags are contained in clause 45 of this bill. It is
interesting to note that all matters associated with the
use of plastic bags will be dealt with by regulation, so
The Nationals cannot be specific tonight as to exactly
what is being proposed. But we do know from the
minister’s second-reading speech that the government
intends certainly to limit the use of plastic bags in our
society by imposing a minimum charge of 10 cents per
bag on their use.
Most of us support the reduction of litter in our
community — there is no real issue about that; plastic
bags do make up a component of our litter — but some
of the research that I have seen suggests that plastic
bags by themselves make up as little as 2 per cent or
less of the litter problem that we have in this state. That
is not a great deal when you look at the total litter
problem.
I might add that plastic bags themselves perform a
fairly useful range of functions. They are well designed
and popular, particularly with people who frequent
supermarkets. It is important to put on the record that
they perform an important health function when people
undertake their supermarket shopping. Being able to
separate fresh food from household cleaning products is
an important health issue and the availability of plastic
shopping bags to achieve that should not be neglected
in this debate.
I also add that research tells us that 75 per cent of
plastic bags are reused. I know in my household they
become a valuable item, because I think every plastic
bag that comes into my household is reused at least
once and some are reused a number of times. The most
frequent use is as rubbish containers, and every day
when I come into this Parliament my lunch is usually in
a reused plastic bag. Some people think that plastic
bags are the worst thing in the world environmentally,
but the fact is that 75 per cent are reused and serve very
useful functions. That having been said, the view of
The Nationals in respect of plastic bags is that we
should not be banning them and nor should we be
pricing them out of the range of people who need them
as a practical necessity in conducting their lives.
We believe that greater use should be made of
biodegradable plastic bags. If the concern is that some
plastic bags create litter landfill problems, a move to
biodegradable plastic bags seems a way to overcome
much of the problem. That prompted me to ask the
Minister for Consumer Affairs some weeks ago
whether biodegradable plastic bags would be exempt
from any levy. My understanding is that the current
government’s intention is that it will exempt
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biodegradable plastic bags from the levy. I say that is a
welcome step if that turns out to be the case.
I could raise a number of other issues about the
legislation, and although time will prevent me from
doing that in detail, I will quickly list a couple of them.
The creation of a Metropolitan Waste Management
Group, which will have a statutory board of eight
people, to replace the existing four metropolitan waste
groups appears to be a sensible measure. We have not
heard any objection from the current environmental
waste management groups. I note there is also the
ability to combine a number of Environment Protection
Authority licences into one, and I think that is an
efficiency measure that should be welcomed. The
introduction of enforceable undertakings as a means to
prevent further breaches of the act is a welcome
initiative. Rather than simply fining someone who has
breached an aspect of their Environment Protection
Authority licence, I believe gaining a commitment from
them to do better in the future in ensuring they do not
infringe again in respect of their licence conditions
would be a more effective measure and a better
outcome.
The provisions in the legislation are fairly
commonsense matters which I think are worthy of
support. However, that having been said, the overall
concern we have as a party is the absence in this
legislation of an overall plan to deal with industrial
waste in this state, particularly toxic waste. The people
of Victoria expect a decision on toxic waste or a
long-term containment facility to be made and given to
them before the election on 25 November. They
deserve that. It is an important issue that people want to
know about. This government has been working on it
for over four years now, so there has been time for a
solution to be found, but that has not happened.
Hon. D. McL. Davis — Seven years.
Hon. P. R. HALL — For seven years the
government has been working on it — that is, over four
years. There has been ample time for consideration of
the issue. It is deplorable that the government is
deferring a decision until after 25 November. Such is
the gravity of this issue that The Nationals have moved
a reasoned amendment to deal with it. I end my
contribution tonight by inviting members in the
circumstances I have outlined to support what we
believe is a very reasonable reasoned amendment.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I will make a few brief comments on the Environment
Protection (Amendment) Bill, and in doing so will pick
up on a couple of issues. The Liberal Party, as
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Mr David Davis has said, will not oppose this
legislation, but there are two areas in particular that I
have some concerns about — part 3 relating to the
environment and resource efficiency plans and part 5
relating to plastic bags.
I note that in his contribution Mr Hall moved a
reasoned amendment that the bill not be read a second
time until the government has decided on long-term
plans to accommodate the disposal of all forms of
industrial waste. This brings into focus the issue of the
toxic waste dump. It is not unreasonable to expect that
the government, prior to the election on 25 November,
will indicate to the Victorian community exactly what
its plans are in that regard. As Mr Hall said, this process
has gone on for a long time. The community does not
know what is happening and is getting conflicting
information. The election would be an appropriate
occasion for the government to make its intentions very
clear so the people of Victoria could cast their vote in a
fully informed manner.
I refer to part 5 of the bill, which is the regulatory
provision that allows for the regulation of plastic bags.
Mr David Davis refers to this as the plastic bag tax.
Hon. D. McL. Davis — It is a slug.
Hon. G. K. RICH-PHILLIPS — Mr David Davis
says it is a slug. While that is not technically correct —
it is technically not a tax — it is nonetheless an impost
on Victorian consumers. I have to say that there is no
doubt in my mind this is simply a sop to the loony left,
the green movement, that the government will be
seeking to get preferences from for the upper house on
25 November. It is an article of faith for the Greens, and
the government has chosen to put this provision in this
bill to assist in its endeavours to attract Greens
preferences at the election in November.
One of the reasons for my concern about this provision,
which is inserted by clause 45 and which amends
section 71 of the principal act, is that it operates entirely
by regulation. Nothing is prescribed in the bill as to
how these provisions will work. Mr David Davis has
indicated that the government has foreshadowed a
charge of 10 cents per bag, but there is nothing in the
legislation that gives any indication how this provision
will actually work. It is regrettable that in a number of
instances the bill puts in place provisions that will allow
the making of regulations rather than having provisions
in the legislation itself. As members know, regulations
do not receive the same scrutiny that legislation does.
Mr Lenders — You are reflecting on the Scrutiny
of Acts and Regulations Committee.
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Hon. G. K. RICH-PHILLIPS — The Leader of the
Government suggested that I was reflecting on the
Scrutiny of Acts and Regulations Committee. I point
out to the minister, as I am sure he is well aware, that
SARC is a government-controlled committee and as
such produces exactly what the Leader of the
Government wants it to produce. I have concerns that
this is being done by regulation and about the
imposition it will place on Victorian consumers,
particularly in my electorate. Mr David Davis spoke at
length about people shopping, and it would be very
easy for consumers and households to run up a bill
exceeding $100 per annum as a result of this levy with
a couple of trips to the shops a week. It would be a
luxury for the government to believe that these people
have the time to plan their trips and carry little green
bags. The reality is that, particularly in my electorate in
the growth corridor, families in which both parents
work and have young children to raise go to the shops
when they can and are not likely to have carry bags
with them when they choose to do so. This measure
will have a particular impact upon the people in my
electorate.
Mr Lenders interjected.
Hon. G. K. RICH-PHILLIPS — I assure you I do
not, Mr Lenders. It is also going to have a significant
impost on the retailers, who will have to implement it.
From what little information is provided in the
regulations, it is very clear that retailers are going to be
required to maintain records. They are going to have to
modify their cash registers or whatever mechanism they
have for displaying the cost of these bags, so that
people know they are being slugged separately for the
plastic bags. They will even need to have management
plans for the use of the plastic bags. This is going to be
a significant impost on retailers in Victoria. You really
have to ask what is going to be achieved by it.
Mr David Davis and Mr Hall have spoken about the
existing level of recycling of plastic bags. It is hard to
draw any conclusion other than this is a political stunt
by the government to curry favour with the Greens for
the election in November rather than a serious attempt
to address an environmental issue.
The other issue that I want to touch on is part 3 of the
bill, which relates to environment and resource
efficiency plans. My issue with this particular provision
is the impact it will have on business in this state. We
hear various ministers get up and say the Bracks
government is committed to reducing cost to business
and reducing red tape, then we see the exact opposite in
virtually every piece of legislation that comes before
this chamber. We have incremental increases in
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regulation and incremental increases in red tape. This
bill is yet another example of that.
We have the scenario of the dead hand of government
apparent in the boardrooms of the 250 largest sites in
Victoria. We do not know the 250 from this
legislation — it is only from the second-reading
speech — because this is yet again being done by
regulation rather than by legislation. That will be
fleshed out in the committee stage.
We have the dead hand of government in the form of
the bureaucrats at the Environment Protection
Authority in their cardigans proposing to tell businesses
in Victoria the best way to run their resources. Basically
the government is approaching this issue with the
notion that the EPA knows better than business
operators how to run their businesses. We have the
prospect of businesses being required to produce plans,
for environment and resource efficiency gains. That
provision is there irrespective of how efficient their
operations are now. They could be the most efficient in
the world, but under this provision they will still be
required to have a plan for efficiency gains, with the
representatives of the dead hand of government telling
them to implement it. This legislation is creating a
remarkable scenario. It is yet more incremental red
tape. I think it sends a bad message to would-be
investors in Victoria.
We hear the rhetoric about reducing red tape and
regulation, but with virtually every piece of legislation
this government is bringing before this Parliament now,
we see more and more regulation and red tape imposed
upon business in the state. That is not going to be good
for the long-term investment outlook in Victoria.
Ms ROMANES (Melbourne) — I am pleased to
have the opportunity to speak in favour of the bill and
against the reasoned amendment moved by Mr Hall.
The Environment Protection (Amendment) Bill puts
forward a raft of measures to further protect and
improve our environment through resource efficiency
gains and reductions in the use of resources and
consumption in our community.
It is timely and appropriate that in the 35th year of the
Environment Protection Authority this legislation be
put forward to further enhance the capacity of the EPA
to fulfil even more effectively and efficiently its
function as the key regulatory body in Victoria that is
charged with implementing regulation in this area and
protecting our environment.
The legislation, as well as seeking to enhance that
capacity and put forward various measures for
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improving this function, also seeks to harness economic
opportunities that arise out of a strong commitment to
environmental sustainability and to do that through
partnerships, in particular in the area of waste, with
municipalities across Victoria.
I want to talk in particular about part 4 of the bill, which
relates to the reforms of the regional waste management
groups. They will be incorporated into a broader
Metropolitan Waste Management Group that will
encompass 30 metropolitan councils in the future. I to
dispute Mr David Davis’s allegations that the Bracks
government is about controlling, centralising and
reducing the authority of local governments by
undertaking this change to bring together these waste
management functions at the local level in Melbourne
under the auspices of the Metropolitan Waste
Management Group.
These amendments establish new metropolitan-wide
planning and management arrangements. The bill is not
about control. As Ms Carbines pointed out, this
initiative is being driven by metropolitan councils who
are keen to deliver the objectives of the Towards Zero
Waste strategy. Those councils and the state
government have been part of a working group which
has put forward ideas for better arrangements to
achieve more environmentally sound and economically
efficient waste management practices for the millions
of tonnes of solid waste that are generated every year
by businesses and residents in Melbourne.
This bill goes further than dealing with the difficult
issue of waste generation in our society. Through the
Public Accounts and Estimates Committee I was
involved in a review of the Auditor-General’s audit of
the efficiency of waste management by municipal
councils. It was one of the committee’s
recommendations that councils and the state
government implement the Towards Zero Waste
strategy as soon as possible. We produced that report in
2003–04.
It is also clear from the information in the Public
Accounts and Estimates Committee’s report that there
is not only a gain to be made in terms of the reduction
in waste and better resource outcomes for the state but
also that waste is a major contributor to something like
25 to 30 per cent of greenhouse gases. By tackling
waste, you also tackle greenhouse gases across the
state.
There are initiatives and reforms to create economies of
scale through the formation of the Metropolitan Waste
Management Group. To form a body that is large
enough to take advantage on a larger scale and can
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initiate a quicker take-up of better waste management
practices around the city is something to be applauded.
It is an example of local government and the state
government working together to implement the
Towards Zero Waste strategy. This also means that it is
more likely that high-technology waste recovery plans
that can recover green and organic waste for compost
and green energy production, will be established. While
many the residents and businesses of those
municipalities are improving their recycling rates, there
is an urgent need to do even more and to achieve vastly
increased rates of recycling and waste reduction.
This does not mean that local governments will not
retain their autonomy to make decisions at the local
level, but they will have the support and direction of the
Metropolitan Waste Management Group to aid them in
their activities and support them with contract
management for waste services and the delivery of
regional waste education and support. The reforms will
deliver for the first time the capacity to plan and
manage our solid waste stream right across the city.
That capacity is an important step forward.
The governance of the new Metropolitan Waste
Management Group is outlined in the bill. The creation
of a local Metropolitan Local Governments’ Waste
Forum and the role that that forum will play is also set
out within the provisions. The Bracks government has
made it clear that local governments will continue to
own, plan and manage their municipal solid waste, and
that the arrangements being put in place will be
enabling and facilitating rather than, as Mr Davis tried
to insinuate, controlling. These new arrangements have
the endorsement of the local government sector.
The Municipal Association of Victoria has welcomed
the legislation. It stated in a recent media release dated
21 July 2006 that:
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more efficient and effective into the future …

What more resounding endorsement could you have of
this legislation than those statements?
I conclude by drawing the attention of members to the
fact that the reforms outlined in the bill support the
government’s waste and resource recovery
commitments in the recent sustainability action
statement. These include the convening of a sustainable
production and consumption task force, enabling the
banning of free plastic bags by 2009, the establishment
of 12 new recycling centres across Victoria, the
dramatic reduction of hazardous waste going to landfill,
with an increase in the landfill levy from $30 to $130 a
tonne, the provision of $2.5 million to support the
resource smart business program to help Victorian
businesses be more efficient, and the provision of
$9 million to improve the life cycle of products and
services.
Those are just some of the actions in the sustainability
action statement. They are complementary to the
measures we are dealing with in the bill before the
house this evening, and they are very important
expressions of the strong commitment that the Bracks
Labor government has to environmental sustainability
and to continuing to improve the protection of our
environment for future generations in Victoria. I
commend the bill to the house.
Debate adjourned on motion of
Hon. B. W. BISHOP (North Western).
Debate adjourned until next day.

STANDING ORDERS COMMITTEE
Review of standing orders

… establishment of the proposed Metropolitan Waste
Management Group will be more conducive to meeting the
challenges of the state’s Towards Zero Waste strategy than
the current regional structural arrangements.

Ms ROMANES (Melbourne), on behalf of the
President, presented final report, including
appendices and extracts from proceedings.

…

Laid on table.
… metropolitan communities will be the real beneficiaries of
the restructure proposed in the Environment Protection
(Amendment) Bill as it will lead to more efficient waste and
disposal services.
Councils will have improved capacity to negotiate
longer-term contracts and invest in alternative technologies to
landfill that can process greater volumes of materials and
extract more resources from waste.
The environmental impacts of waste cannot be ignored and
the MAV is calling on all MPs to support the introduction of

Ordered to be printed.
Ms ROMANES (Melbourne) — I move:
That the Council take note of the report.

I am pleased to table the final report of the Standing
Orders Committee on a review of the standing orders.
This report will be debated in the house on a future
sitting day before the end of the sitting. It is pertinent to
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say, President, that this final report on a review of the
standing orders represents the culmination of much
hard work by you and other members of the committee
over the past year. The committee has been involved in
20 meetings to consider the review of standing orders.
It represents a substantial degree of collaboration and
unanimity. There were only two matters on which the
committee did not reach complete agreement.
There will be an opportunity for members to consider
the proposals over the coming weeks and to prepare for
participation in the debate on the suggested framework
that the Council might put in place in preparation for
the 56th Parliament and the new situation we will face
in the upper house after the restructure of the
Legislative Council. That opportunity to consider the
proposals and recommendations of the Standing Orders
Committee is there before members of the house. I urge
all members of the house to look at the standing orders
to consider what has been put forward and to make a
contribution to the debate when the time comes.
Hon. PHILIP DAVIS (Gippsland) (By leave) — I
want to add to the member’s comments about the
process. I will reserve my comments on the particulars
of the report and proposed new standing orders for
another day, but I want to reflect on the surprising level
of cooperation which developed notwithstanding the
starting point of the process. I am not clear exactly how
long this process has been running. It seems to me it has
been going for the whole of my parliamentary career,
but I understand it has been about a year. There were
20 long meetings. It is interesting that if you put people
in a room together for long enough, they all start to
think alike.
Honourable members interjecting.
Hon. PHILIP DAVIS — Perhaps this chamber is
too large and we should condense it a bit. Maybe then
we would have a great deal more cooperation in the
Parliament. But in terms of some unresolved issues
there are some recalcitrants who will expose
themselves, as it were, symbolically during the debate
on the detail of the sessional orders. However, by and
large we were able to get general agreement about
some principles of modernisation — perhaps that is one
way of describing it — and simplification of some
aspects will be helpful.
I want to make a reflection on the Chair as a matter of
fact, and get away with it. I have to say that I think the
President, in chairing the Standing Orders Committee,
has done an outstanding job, and by leave of the house I
would like to say thank you very much for that effort.
We would not have got to the end of the process
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without some clear and firm guidance; a high level of
cooperation developed over that 20-meeting period.
Motion agreed to.

HERITAGE RIVERS (FURTHER
PROTECTION) BILL
Introduction and first reading
Received from Assembly.
Read first time for Ms BROAD (Minister for Local
Government) on motion of Mr Lenders.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Wind energy: Wonthaggi
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Planning in the other
place. My matter is to do with an aspect of the
government’s promotion of and plans for the
implementation of renewable energy. Part of the
implementation of the government’s renewable energy
plan is causing concern in the Wonthaggi area, which is
a considerable part of my electorate of South Eastern
Province. For many months there has been growing and
quite vocal objection to a wind farm which has been
constructed and commissioned on the coastline to the
south and west of Wonthaggi, very close to the
shoreline.
There is a strong community view regarding the small
wind farm, which I am advised has less than 10 turbines
at the current time. Although it is not a large
installation, this visible and quite intrusive wind farm is
very close to Wonthaggi and has caused a great deal of
community debate and genuine concern. The
Wonthaggi constituents are deeply concerned that the
arrival and commissioning of this small wind farm may
be the start of a program to significantly enlarge it. That
will be strongly protested by members of the
community, who in most instances really would prefer
the removal of the present turbines.
The impacts of this wind farm on the community very
close to Wonthaggi are noise and visual pollution.
Those are the major objections. For those honourable
members and members of the community who will
read Hansard in due course, I remind them that if they
travel by road to Wonthaggi they will come to the
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beautiful village of Kilcunda. The vista of the
coastline — the beach, the ocean and the
countryside — as you travel through Kilcunda towards
Wonthaggi represents some of the most beautiful
scenery we have in this great state. The tourism impact
and the visual pollution of the turbines are extreme.
Members should have a look at the wind farm. It is a
disgrace. Political correctness and the rush to
implement this policy has visually polluted this
beautiful part of the state. The question is: will the
minister rule out any expansion of the resented wind
farm at Wonthaggi and confirm in writing his rejection
of any expansion?
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Hazardous waste: Geelong Province
Hon. J. H. EREN (Geelong) — I raise a matter for
the attention of the Minister for Finance, Mr Lenders.
The very important issue I raise relates to the comments
made by the Leader of the Opposition in the other
place, Mr Ted Baillieu, who has refused to rule out
building a hazardous waste facility within my electorate
if the Liberal Party gets into power at the next election.
The action I am seeking is for the minister to reassure
my constituents by ruling out my electorate as a future
site of a long-term waste containment facility.
These events came to light when the secret was
exposed in a backlash by the Liberal candidate for Lara,
who on Geelong radio last Wednesday said that he
would lobby very hard for his party not to build a
hazardous waste facility in Geelong or Werribee. In fact
he told radio listeners he would fight tooth and nail to
stop the Liberals building the facility in Werribee or
Geelong. It appears that the Liberal candidate for Lara
is on his own and has been deserted by his party on this
issue. The party still will not come clean about its secret
plan even though he has exposed it.
Mr Baillieu needs to be up front and honest with the
people and tell them where he plans to build a
hazardous waste facility, because speculation on such
important issues can cause a lot of angst in the wider
community. Therefore I ask for a guarantee from the
minister that, if elected in November, under no
circumstances will the Bracks government build a
waste containment facility in my electorate. I say to the
Liberal Party and The Nationals that they should stop
playing stupid political games. They should come clean
with their plans. They know that Victorians need a
long-term waste containment facility. They should at
least have the guts to say before the next election where
the Liberal Party would build it.
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Benambra-Corryong Road: sealing
Hon. W. R. BAXTER (North Eastern) — I wish to
raise a matter for the attention of the Minister for
Transport in the other place. On Monday of last week I
attended a meeting in Corryong of the Upper Murray
Business Incorporated group, a very active group of
citizens and businesspeople in the Upper Murray who
promote the economic progress in that lovely part of the
state of Victoria. Amongst a very heavy agenda the
matter of the sealing of the Benambra-Corryong Road
arose, as it has on previous occasions. This is a very
important link between the Upper Murray and
Gippsland. It is partly sealed. On that day I traversed
the sealed section — that is, from the Murray Valley
Highway at Nariel to Staceys Bridge. From then on it is
largely an unsealed road into Gippsland.
The road is important from a tourism point of view, for
the logging industry and for the farming community. If
it were sealed it would see a vast increase in traffic not
only from tourism, which is so important to that part of
the world, but also commercial traffic, particularly
livestock transport and the carriage of stock fodder. I
acknowledge that it is the chicken-and-egg theory, as
we so often see in these instances. On one hand because
the road is unsealed traffic densities are low which
makes it difficult to justify sealing and on the other
hand, if it were sealed there would be a vast increase in
usage. The road is an important economic link between
Gippsland and the Upper Murray region. It needs to be
sealed, and I ask the minister to move it up the priority
list.

Cervical cancer: Pap smear testing
Ms CARBINES (Geelong) — I wish to raise a
matter this evening with the Minister for Health in the
other place, the Honourable Bronwyn Pike, concerning
a disturbing report by the Australian Institute of Health
and Welfare which shows that although the number of
women in Australia dying from cervical cancer is
reducing, many women are not presenting for regular
Pap smear tests. Sadly about 1600 Victorian women a
year die from cervical cancer. The medical profession
advises that a regular Pap smear test can lead to the
early detection of the disease, which greatly assists in
its treatment, and strongly recommends that women
undergo a regular test.
In yesterday’s Age an article entitled ‘Too few get Pap
tests’ states:
Figures released today show that less than half of all women
aged between 65 and 69 are regularly tested for the disease,
although a quarter of new cases detected are in that age
bracket.
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Very disturbingly young women are not presenting for
these tests. The article continues:
Women aged between 20 and 24 are also failing to be tested
regularly, with only 48 per cent having Pap tests compared
with about 65 per cent of those in their 40s and 50s.

We know that the national cervical screening program
is free for women aged between 20 and 69. There is no
reason for them not to present for the tests. This week is
Anti-Cancer Week, which highlights the blight of
cancer on our community. I ask the Minister for Health
to inform me exactly what she is doing to promote the
need for Victorian women to undertake a regular Pap
smear test?

Planning: Victorian Civil and Administrative
Tribunal
Hon. D. McL. DAVIS (East Yarra) — I seek the
assistance of the Minister for Planning in the other
place concerning a statement by the Maroondah City
Council about the Victorian Civil and Administrative
Tribunal entitled ‘Council joins in submission for the
review of VCAT’. I seek from the minister specific
actions, but I need to explain the background to this
matter so that he can take those actions. The media
release states:
Maroondah City Council has agreed to join the inner south
metro group of councils to make a submission to the state
government for a review of the role and responsibilities of
VCAT.
Mayor of Maroondah, Cr Les Willmott, said the undertaking
supports council’s position that the role of VCAT has become
a mechanism to review all planning applications, ultimately
undermining the role of council as the local planning
authority.

That is a very important point to understand — that
councils are being undermined by this government. I
know that in her role as parliamentary secretary
Ms Carbines will understand the agitation that exists in
the metropolitan councils in particular with respect to
Melbourne 2030 and the damage that it is doing to our
community, to heritage, to the protection of the living
spaces that are so important to us all and to the amenity
of our homes and areas.
The media release says:
VCAT has recently overturned a number of council decisions
which were based on strategic and planning policies that have
been incorporated into the Maroondah planning scheme,
thereby completely overlooking the work of council’s
planners and the wishes of the local community.

The media release also makes the important point that
these policies have not been developed lightly or
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undertaken without considerable community work —
and cost, I might add. It further states:
More importantly, to be incorporated into the Maroondah
Planning Scheme, they have all been approved by the
Minister for Planning.

The minister’s own VCAT is overruling the decisions
that have been made by the community, the council
and, in this case, by him. I make the point that the
council claims that the major reform process is to add
certainty and transparency to the planning system. The
council is concerned about the:
… lack of application of local policy on decisions,
inconsistency in application of decisions by different
members of VCAT and the broader issue of the current role
of VCAT as a ‘de facto’ planning authority …

I add that many other municipalities across
metropolitan Melbourne have similar concerns. It is
part of the government’s failed Melbourne 2030
scheme, which needs to be withdrawn and reformed. It
needs to be fixed because it is a mess, a disaster, and it
is impacting on our local community.
Maroondah City Council wants to highlight with the
Minister for Planning the seriousness of its concerns. In
the light of the statement today and the concerns of
many other councils, I ask the minister in the first
instance to consider withdrawing Melbourne 2030 and,
in the second instance, to undertake the review of
VCAT that has been requested.

Gas: Ballan West supply
Ms HADDEN (Ballarat) — My adjournment matter
this evening is directed to the Minister for State and
Regional Development in the other place, the
Honourable John Brumby, regarding the government’s
$70 million natural gas reticulation program for rural
and regional Victoria that was announced at Creswick
on 10 November 2002. That program of natural gas
reticulation has been implemented in some of the
promised towns, although in Creswick’s case only to
about 58 per cent of the domestic households in the
centre of town, with the $3 a gigajoule consumer price
index surcharge and excluding the commercial and
industry customers which had been assessed by TXU in
conjunction with the Creswick community natural gas
task force, of which I was the inaugural chair.
Many of the 34 towns that were promised natural gas
have still not been reticulated under the $70 million
program, nor has reticulation to other towns such as
Avoca, Smythesdale, Scarsdale, Learmonth, St Arnaud,
Gisborne, Gordon and Ballan West been completed. In
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particular Ballan West has a couple of small pockets
that were left unreticulated a few years ago.
I made representations to Minister Brumby in August
2002 on behalf of the Moorabool Shire Council and the
residents of Ballan West who had been left out of the
reticulation program a few years ago. Those pockets are
within the Ballan township — namely, Crook Court off
Inglis Street, where the main distribution line ends at
the corner house, and along the Geelong–Daylesford
road. Origin Energy has quoted $25 040 to supply
natural gas to Crook Court, and SP Ausnet has quoted
$155 519 to reticulate the Geelong–Daylesford road.
That is not very much out of a $70 million program but
is certainly out of the reach of families and businesses
in that area.
Many of the promised towns across Victoria call the
$70 million program gaslotto, especially the seven
townships in the Macedon Ranges area and Ballan
West, and they are now calling for a second round of
funding. The Ballan West residents without natural gas
have challenged Minister Brumby to catch the train to
Ballan to help them chop wood for their heating and
cooking needs. The action I seek from the minister is
that he allocate funding forthwith for the reticulation of
natural gas to the two areas of Ballan West.
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Mr LENDERS — If Mr David Davis got his act
together, listened and read some material — if he
actually read the Coleman report, which I urge him to
do — and acted earlier than he did regarding Nowingi,
when he waited until 1760 other people had put their
submissions in before he put his submission in late, he
might have a greater contribution to make to the public
debate.
Getting back to my response to Mr Eren, the bipartisan
Coleman committee listed more than 30 criteria for a
site and he can rest assured that Geelong Province does
not fulfil these criteria, so he need not fear a long-term
containment facility. In any case, it is a world-class
facility that is proposed. He need not be concerned with
that. He certainly will not find the Bracks government
to be a cavalier government that wants to dig great
hunks of landfill in Werribee and put that into his
neighbourhood, as the Kennett government did. He can
take enormous comfort in the fact that given the
30 criteria of the Coleman report, Geelong will
certainly not be on that list.
I am a proponent as Minister for Major Projects for the
site at Nowingi that is going through an environment
effects statement process. It is the government’s
intention for the site to go ahead, but it is obviously
subject to an environment effects statement process.

Responses
Mr LENDERS (Minister for Finance) —
Mr Bowden raised an issue for the Minister for
Planning in the other place regarding renewable energy
plans. I will certainly forward that to the minister for his
response.
Mr Eren raised an issue for me regarding a long-term
containment facility proposal for his electorate.
Hon. Richard Dalla-Riva — A toxic dump.
Mr LENDERS — Mr Dalla-Riva interjected that it
will be a toxic dump. I can certainly say that Victoria
does not propose a toxic dump anywhere. That is an
easy answer, but if we are talking of a long-term
containment facility, then it is a far more measured
answer that I will give to that question.
The government has responded to the original
bipartisan Coleman report, which listed more than
30 criteria for the location of a long-term containment
facility.
Hon. D. McL. Davis — Nowingi was not on the
original list.

Mr Baxter raised an issue for the Minister for Transport
in the other place regarding the unsealed road between
the Upper Murray region and Gippsland. While I am
very tempted to ask the uncharitable question I asked
once before — that is, what was the then Minister for
Roads and Ports doing between 1992 and 1996? — he
makes a very valid point. I am sure the Minister for
Roads and Ports at the time gave the issue of where it
would go the highest priority!
Hon. D. McL. Davis — He was a very good
minister.
Mr LENDERS — I am sure Mr Baxter was a very
good Minister for Roads and Ports, but I am speculating
about where this issue was on the priority list of
VicRoads at the time. Mr Baxter raises a serious point,
which I will raise with the Minister for Transport. As
Mr Baxter said, the sealing of the road is a high priority
for him.
Ms Carbines raised a matter for the Minister for Health
in the other place regarding women presenting for Pap
smear tests. I will pass her concerns onto the minister
for her attention.
Mr David Davis raised an issue for the Minister for
Planning in the other place regarding the call of
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Maroondah City Council for a Victorian Civil and
Administrative Tribunal review. I will pass his
concerns onto the Minister for Planning for his
considered attention. I am sure the minister, wearing
both his planning and Attorney-General hats, will take a
serious interest in this issue.
Ms Hadden raised an issue for the Minister for State
and Regional Development in the other place regarding
natural gas. I would have thought Ms Hadden had all
the answers she wanted from the Minister for Energy
Industries at question time today, but I will pass that
issue on to the Minister for State and Regional
Development for his consideration.
Motion agreed to.
House adjourned 10.15 p.m.

Wednesday, 23 August 2006

INCORPORATION BY HON. PHILIP DAVIS (GIPPSLAND)

3161
COUNCIL
Wednesday, 23 August 2006

Tonnes

350

300

250

200

150

100

50

0
1850

1870

1890

1910

1950

GOLD PRODUCTION

1930
Year

1970

1990

Information Compiled by the Prospectors and Miners Association of Victoria from Publicly Available Records

2010

Victoria
Australia

3162

COUNCIL

CATCHMENT AND LAND PROTECTION (FURTHER AMENDMENT) BILL
Thursday, 24 August 2006

COUNCIL

Thursday, 24 August 2006
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

CATCHMENT AND LAND PROTECTION
(FURTHER AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms BROAD (Minister
for Local Government).
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DRUGS AND CRIME PREVENTION
COMMITTEE
Misuse/abuse of benzodiazepines and other
forms of pharmaceutical drugs
Mr SCHEFFER (Monash) presented report,
including appendices, together with minutes of
evidence.
Laid on table.
Ordered that report be printed.
Mr SCHEFFER (Monash) — I move:
That the Council take note of the report.

PETITIONS
Racial and religious tolerance: legislation
Hon. W. A. LOVELL (North Eastern) presented
petition from certain citizens of Victoria requesting
that the Racial and Religious Tolerance Act 2001 be
repealed (32 signatures).
Laid on table.

Human rights: legislation
Hon. W. A. LOVELL (North Eastern) presented
petition from certain citizens of Victoria requesting
that the Charter of Human Rights and
Responsibilities Bill be defeated by the Legislative
Council (32 signatures).
Laid on table.

SUPREME COURT JUDGES
Report 2004–05
Hon. J. M. MADDEN (Minister for Sport and
Recreation) presented, by command of the
Governor, report for 2004–05.
Laid on table.

The interim report of the Drugs and Crime Prevention
Committee’s inquiry into the misuse/abuse of
benzodiazepines and other forms of pharmaceutical
drugs in Victoria presents an overview of the issues that
should be examined in a later fuller inquiry. The
committee was asked to examine the nature, extent and
culture of the misuse/abuse of these drugs and to look at
the short-term and long-term impacts of harms. It was
asked to study the relationship between
benzodiazepines and other forms of pharmaceutical
drugs, to review the existing strategies for dealing for
their misuse and to recommend ways to address the
problems through better regulation, law enforcement,
education and treatment responses — too much to be
dealt with properly in the remaining months of the term
of this Parliament.
The interim report is therefore a scoping study that
introduces interested persons to the issues surrounding
the misuse of benzodiazepines and narcotic analgesics.
This interim report also gives an overview of how the
production, prescription and retailing of these drugs is
managed by medical officers and pharmacists and
discusses how information is disseminated and the
public is educated to reduce harm. Finally, attention is
given to treatment issues.
The committee found that there are serious gaps in
knowledge about the extent and consequences of
prescription pharmaceutical drug abuse in Victoria.
Current information available to prescribers and
dispensers and the monitoring systems relating to
benzodiazepines and other forms of pharmaceutical
drug use and misuse is not optimal, and this limits the
ability of prescribers and dispensers to identify
high-risk behaviour, such as doctor shopping, and
reduces the capacity to develop effective prevention
responses. The inadequacy of current systems was
consistently raised by a significant number of experts.
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The Internet is providing new challenges that need to be
looked at. People can access medications on the
Internet legitimately and illegitimately, and this has the
potential to seriously affect pharmaceutical drug
misuse. The role of pharmaceutical companies needs
further consideration because they have a responsibility
to reduce the misuse potential of their products. A
concern is that when regulators put pressure on
companies to do this, as happens in the United States of
America, the companies may respond with relatively
easy actions, such as providing information and training
rather than changing the formulations of their drugs to
make them less dangerous or harder to misuse. The
responsibility and role of pharmaceutical companies
with regard to the misuse of their products must
therefore be carefully examined.
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behalf of the whole committee when I say it has been a
privilege to work with them during this parliamentary
term.

ROAD SAFETY COMMITTEE
Driver distraction
Hon. B. W. BISHOP (North Western) presented
report, including appendices, together with minutes
of evidence.
Laid on table.
Ordered that report be printed.
Hon. B. W. BISHOP (North Western) — I move:

The committee has gathered valuable evidence from a
number of individuals and organisations, and I would
especially like to thank those people who came forward
to share their personal or family experiences of struggle
with the terrible effects that these pharmaceutical drugs
can have. The committee found these personal insights
to be extremely valuable and admired the courage,
strength and determination of these fine people.
I pay tribute to the work of my fellow committee
members, Deputy Chair Robin Cooper, Kirstie
Marshall, Ian Maxfield, Bill Sykes and Kim Wells from
the other place and the Honourable Sang Nguyen from
this house for their exceptional contributions. I give
special thanks to Robin Cooper for his strong support
throughout the time I have chaired the committee and
for his remarkable attention to both the detail of the
technical content of the complex material we have had
to deal with and to the bigger picture issues. I wish him
well in his new life after Parliament. I would also like
to thank Professor Steve Allsop, Associate Professor
Simon Lenton, Dr Susan Carruthers and Mr James
Fetherston, all of the National Drugs Research Institute,
Curtin University of Technology, for their valuable
work as consultants to this inquiry.
This is the final report of the Drugs and Crime
Prevention Committee for the 55th Parliament and, on
behalf of the committee, I pay the very greatest tribute
to the extraordinary work of the Drugs and Crime
Prevention Committee research and support team:
executive officer Sandy Cook, senior legal research
officer Peter Johnston, and office manager Michelle
Summerhill. Their dedication, research expertise,
breadth of knowledge and intellectual acumen enables
the Drugs and Crime Prevention Committee to achieve
the recognition and universal respect it does both at
home and internationally. Personally, I learned much
from these remarkable people, and I am sure I speak on

That the Council take note of the report.

I am delighted to present the report by the Road Safety
Committee on its inquiry into driver distraction. It is a
good committee and we get on very well. The
committee comprised the chair, the member for
Geelong in the other place, Ian Trezise; the member for
Frankston, Dr Alistair Harkness; the member for
Ivanhoe, Craig Langdon; and the member for Polwarth,
Terry Mulder — all from the other place. From this
house is the committee’s deputy chair, the Honourable
Graeme Stoney; the Honourable John Eren, and me.
It is fitting I should say how well the committee does
get on. One of the reasons for that is the capacity of the
chair, the member for Geelong, to manage it well. It is a
great pity that Ian cannot be in the other house today
because he is attending his father’s funeral, who sadly
passed away at the weekend. I know the committee
members and members of the house extend their
sympathies to Ian, Jenny and the family on the passing
of their father.
As I say, it is a pity Ian cannot be in Parliament today
because he did an awful lot of work on this report. He
managed to get us through without any major
difficulties. If we ran into a bit of a problem, he would
hold us back, move around the problem, and we would
all settle down. As I said, we got on particularly well,
and the report is a good one.
The other reason we got on well and been able to
present good reports is that we have good staff. It is
absolutely essential that committees have staff to
manage the process, including having good researchers
who can put the reports together. Ms Alexandra
Douglas was the committee’s executive officer for the
first part of the report but she has been seconded to put
together a huge young driver research project, if my
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memory serves me right, that will cover about 14 000
drivers in Victoria and 14 000 in New South Wales,
then to have that linked with the commonwealth.
When Alex left, Richard Willis came along. Richard is
a real acquisition and a very professional executive
officer. I am sure when Alex returns, Richard will be
snapped up in other areas without any problem at all.
They were supported very strongly by Graeme Both
and Marilyn Johnson, the research officers. In the early
stages, Heidi Milton-Young was the office manager,
then Vanessa Hamilton took over. I thank all of the
staff who contributed to the report the committee has
been able to present to the house.
The committee has conducted and reported on a
number of inquiries including into older drivers,
roadside objects, and the country road toll. At the
moment we are looking at pedestrian safety. The
reference on driver distraction was tough because little
or no research had been done on it, and the definitions
of ‘distraction’ were wide ranging. There was no
international recognition of a single set of definitions.
In the report the committee calls for the development
by road safety authorities of a clear definition of
‘distraction’; we also need those categories to be clear
as we to move forward in our work.
The committee had a very clear view about
‘distraction’, and while people in other countries around
the world, and perhaps many in Australia, would link
that with ‘inattention’ — and some countries would
combine the two — we did not agree with that at all. In
fact, the committee is very clear about that definition.
The committee also resisted concentrating on mobile
phones. It believed they were overrepresented in the
research that had been done and so took a broader view.
In the small amount of time I have at my disposal I
want to say that I think the committee covered the
process particularly well. I commend to members the
front cover of the report, which portrays a driver and
other forms of distraction. He has his computer, a drink
of some kind and a notepad on the steering wheel. I
might add that the cover of the report also shows
advertising road signs, which are an outside-of-car
distraction. The committee went widely into the areas
of distraction.
I believe the 31 recommendations made by the
committee are a good reflection of the work it has done.
The front cover of the report should certainly catch
people’s attention. This is a good report, but as we have
all agreed, more work is needed. I wish the new
committee — —
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The PRESIDENT — Order! The member’s time
has expired
Hon. E. G. STONEY (Central Highlands) (By
leave) — I am pleased to follow Mr Bishop, who has
really put in to this committee over the years. The
chairman of the Road Safety Committee, the member
for Geelong in the other place, Mr Ian Trezise, wrote
the foreword to the report. It states:
The Road Safety Committee is pleased to present this report
into driver distraction, an under-recognised road safety issue
not only in Victoria, but throughout Australia.
One of the problems faced by the committee during the
inquiry was the lack of a clear definition and information
systems which measure distraction and its role in crashes. The
committee calls on Victorian road safety authorities to
develop clear definitions, categories and suitable crash data
reporting in order to understand the extent of the problem and
to develop appropriate countermeasures.

Mr Trezise goes on to say that distraction issues are
much wider than just the populist ones, such as mobile
phones, where everyone has jumped on the bandwagon.
From the evidence the committee received, it is obvious
that much more work needs to be done on the other and
sometimes hidden distractions that are perhaps not as
sexy and a lot harder to pin down than mobile phones.
The report concentrates on the way forward, and states:
The committee sees a need for the profile of driver distraction
as a road safety issue to be increased in Victoria. This
includes an increased profile in VicRoads strategies, driver
training and school road safety programs, and publicity.
The committee propose that VicRoads develop a
comprehensive and prioritised approach to address the driver
distraction issue, incorporating research and other policy
initiatives.

A recommendation I am keen on concerns an area we
need to watch more closely — that is, the use and
content of scrolling, moving and video-style advertising
on roadsides.
The Road Safety Committee has both an international
reputation and a reputation as a true bipartisan
committee. I take the opportunity to congratulate
Mr Trezise. His competent and impartial chairing of the
committee has enhanced its reputation, as Mr Bishop
outlined. Mr Bishop has already thanked the staff for its
dedication and professionalism, and I endorse his
comments.
Motion agreed to.

PAPERS
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PAPERS
Laid on table by Clerk:
Auditor-General — Report on condition of public sector
residential aged care facilities, August 2006.
Parliamentary Committees Act 2003 — Minister’s response
to recommendations in Education and Training Committee’s
Inquiry into the promotion of mathematics and science
education.
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Hon. B. N. ATKINSON — It is a great pity that the
member did not add to her speech numbers by raising this
issue in the Parliament. It is a very serious issue for people
in Springvale Road. It is one I would hope the Minister for
Transport in another place might address at an early stage.
The assurances of Ms Argondizzo to — —
The PRESIDENT — Order! The member’s time
has expired.

Tatura Italo Australia and Friends Club
BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Minister for Finance) — I move:
That the Council, at its rising, adjourn until Tuesday,
12 September 2006.

Motion agreed to.

MEMBERS STATEMENTS
Springvale Road, Donvale: safety
Hon. B. N. ATKINSON (Koonung) — I wish to
make a point about safety on Springvale Road north of
Doncaster Road. The Liberal candidate for Doncaster,
Mary Wooldridge — an outstanding candidate —
recently met with residents of that road and some of the
streets that lead into Springvale Road to discuss their
concerns about safety on Springvale Road. The road is
characterised by a narrow pavement. There are a lot of
hills along that section of Springvale Road and very
deep drainage areas and so forth.
Ms Argondizzo interjected.
Hon. B. N. ATKINSON — It is interesting that
Busy Lidia is so interested in this — she was not
interested enough in the residents’ concerns about
Springvale Road at an earlier stage. This road has very
high traffic volumes and a number of dangerous
intersections. It is a road which has school traffic — —
Ms Argondizzo — What would you know?
Hon. B. N. ATKINSON — As a matter of fact I
live right near it, unlike the member opposite. It has a
community house, retirement village and school traffic.
It is a route to one of the major shopping centres in the
area.
Ms Argondizzo interjected.

Hon. KAYE DARVENIZA (Melbourne West) — I
want to let the chamber know that I was delighted to
attend the Tatura Italo Australia and Friends Club
festival and dinner dance on 12 August. I was there
with my parliamentary colleagues the Honourable
Wendy Lovell and the member for Shepparton in
another place, Jeanette Powell. I want to congratulate
the club for putting on a fantastic fundraiser. Over
200 people were there. It was organised to raise funds
for the Tatura hospital, a very worthy cause. The Tatura
Italo Australia and Friends Club is a terrific
organisation. It was established in 1987. It organises a
whole range of events and activities which provide
people with an opportunity to not only enjoy their own
culture, traditions and languages but also to share them
with the broader community. It was a terrific event.
Everybody really enjoyed themselves. They had great
entertainment and fabulous food. There was very good
company. I want to congratulate particularly the club’s
president, Mrs Agata Formica, and the rest of her
executive for putting on a wonderful event.

Road safety: four-wheel drives
Hon. PHILIP DAVIS (Gippsland) — I refer to a
report commissioned by the Royal Automobile Club of
Victoria and undertaken by the Monash University
Accident Research Centre concerning four-wheel
drives. There are more than 250 000 four-wheel drive
vehicles operating in Victoria every day. The report
released this week highlights what previous reports
have found — that is, that four-wheel drive vehicles are
incredibly dangerous compared to conventional sedans.
It is of concern that not many people in the community,
particularly those who own and operate four-wheel
drives, whether it is for recreational, industrial or
commercial activity or just as ordinary, day-to-day
passenger vehicles, understand the high risk.
There is a 3.4 times higher risk of death from a rollover
accident in a four-wheel drive compared to a
conventional sedan. It is quite clear that the accident
rate is higher, and the reason of course is that
four-wheel drive vehicles are heavier; they are slower
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to respond because of their weight and centre of
gravity. I would like to bring to the attention of the
house that the Liberal Party has been aware of this
problem for some time and recently released a policy to
work with Four Wheel Drive Victoria and the
Transport Accident Commission to implement an
education program to reduce the risk of accidents — —
The PRESIDENT — Order! The member’s time
has expired.

Family violence: Mensline Australia
Mr SCHEFFER (Monash) — This week’s Sunday
Age carried a story which reported that one in five
Victorians believe women are as likely as men to
assault their partners, up from 9 per cent in 1995.
Experts believe this increase stems from the success of
fathers groups, such as the federal government-funded
Mensline Australia that promotes misinformation.
In the recent VicHealth publication, ‘The heath costs of
violence — measuring the burden of disease caused by
intimate partner violence’, chief executive officer Rob
Moodie says that although men are among the victims
of domestic violence, the evidence suggests that the
vast majority of victims are women and that women are
more vulnerable to its health impacts.
The Australian Bureau of Statistics says that one in five
women are subjected to violence in their adult lives.
Domestic violence has a huge effect on women’s health
and contributes 9 per cent to the total burden of disease
in Victorian women aged between 15 and 44 years.
Domestic violence is the leading contributor to death,
disability and illness in Victorian women aged 15 to 44,
being responsible for more of the disease burden than
any other risk factors such as high blood pressure,
smoking and obesity. The causes are complex, but a
significant underlying factor is unequal power and
resources between men and women.
The data simply does not support the opinion of 20 per
cent of Victorians that men and women are equally
likely to perpetrate domestic violence. The federally
funded Mensline should tell the truth on its web site and
in its advertisements — that is, that men are
overwhelmingly the perpetrators of domestic violence,
not women. Violent men must take responsibility for
their criminal behaviour and should not be validated
through the saccharine and sentimental Mensline
advertisements.

Seniors: card application form
Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to raise an issue that has been brought to my
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attention by a local constituent about the Seniors
Sunday Pass and in particular the application for the
Seniors Card. It has been brought to my attention
because, as we know, some members of the
community, particularly the elderly, are concerned
about where the information goes.
One constituent actually went on 31 July 2006 to the
Office of Senior Victorians to collect an application
form. It is noted that there is no privacy statement on
the application form, which is correct. On first blush it
appears that the document is an old one which is still
being used as part of the advice given to seniors. That is
disappointing, given that this government seems to
spend millions of dollars on glossy brochures, but still
maintains a regime of holding on to old application
forms.
This has brought confusion, because the same person,
also on 31 July, went to Information Victoria’s office and
obtained a Seniors Card application form which does
have the privacy statement, so they are clearly — —
The PRESIDENT — Order! The member’s time
has expired.

Member for North Western Province:
comments
Ms ROMANES (Melbourne) — I take issue with
the Honourable Damian Drum’s slurs in his comments
on Tuesday about Mr Johan Scheffer, me and other
Australian Labor Party members’ non-attendance at a
carers forum in East Melbourne last Sunday. The
Bracks government has not turned its back on carers.
Our government has an excellent record in this area.
Mr Scheffer and I both support the ‘Walk a mile in our
shoes’ campaign.
I attended a similar carers forum in Gippsland in July.
On that occasion I was the only member of Parliament
who stayed for the whole day to listen to the concerns
of carers, many hours after the Honourable Peter Hall
and the Honourable Andrea Coote had left, but I am
sure they had other things to go to. Since then I have
sought to find out more about carers’ concerns through
meeting, along with Mr Scheffer, Maria Bohan from
Carers Victoria.
Mr Drum’s outburst was unfair and misinformed.
While on leave I received an invitation to last Sunday’s
carers forum. On return I informed Christine Stowe that
I was unable to be there and that I would check whether
Mr Scheffer could attend. He also could not attend, and
out of courtesy took the time to email Christine Stowe
to confirm his unavailability.
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Mr Scheffer, among other members, is a member of
Parliament who has worked tirelessly to support carers
and disability issues in his electorate. He has visited
families, arranged delegations to meet members of
Parliament, made written representations and advocated
to the minister on behalf of his constituents. I suggest
Mr Drum should always check his facts before
throwing stones.

were once again of a very high standard, and it was an
inspiration to see seniors perform in word, movement
and music. In particular the dancers exhibited a high
level of skill that would put most 30-year-olds to
shame. I was particularly inspired by the performance
of the oldest tap dancer in the group, who is 86 years of
age. I congratulate Doncare staff for a well-organised
event.

Government: financial management

Later that evening I attended a gala centenary dinner
auction celebrating 100 years of the Deep Creek
Anglican Church in Blackburn Road, Doncaster East.
The event aimed at raising funds to assist the financing
of the recently redeveloped church. The Deep Creek
Anglican Church is made up of an active young
community, which is increasing its congregation size, a
contradiction to many other church communities in the
state. The event was a fun night with music, dance and
auction. It proved to be successful and enjoyable. I
congratulate all those involved in the organising of this
enjoyable and successful event.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I rise to condemn the disregard shown by the
government in matters of probity, accountability and
corporate governance. The accountability and corporate
governance framework for the public sector in this state
is the Financial Management Act. Under the
administrative arrangements the custodian of the
relevant parts of that act is the Minister for Finance.
However, as the minister has demonstrated time and
time again, the government has no interest in ensuring
that the requirements of that act and the minister’s own
policies and directions made under that act are upheld
and enforced. Yesterday on an issue of questionable
probity involving a $500 million Transport Ticketing
Authority contract, the minister did not want to know,
notwithstanding the specific obligations under the
Financial Management Act, which require the Victorian
Government Purchasing Board to inform him.
On previous issues, such as South East Water breaching
Victorian Government Purchasing Board requirements,
again the minister did not want to know. On the issue of
irregularities in the $22 million iSOFT tender, the
Minister for Finance, our protector of probity, did not
want to know. On issues of financial irregularities at
public hospitals, the Minister for Finance again did not
want to know.
We have a minister who likes to preach about
accountability, but is afraid to open his eyes to what is
actually going on within this government. He is too
willing to handball probity and governance issues rather
than showing leadership and ensuring that provisions of
his own act are upheld. It is pointless for the minister to
issue directions and policies when government agencies
know he has no interest in ensuring that they are
enforced. Under this government and this minister,
probity and accountability are optional.

Doncaster: community events
Ms ARGONDIZZO (Templestowe) — On
Saturday, 19 August, I had the pleasure of attending the
Doncaster Saturday Group’s concert and lunch at the
Warrandyte elderly citizens centre. The performers

Rail: Gippsland line
Hon. P. R. HALL (Gippsland) — On Tuesday
evening of last week I attended a public meeting held in
Bunyip hall.
Mr Viney — So did I, Peter.
Hon. P. R. HALL — Indeed Mr Viney did, and I
will mention that in a minute. The meeting was
convened to discuss local concerns with the new
Gippsland train timetable. It was organised by Jenni
Orton and others from the Nar Nar Goon-Pakenham
area, and I commend Jenni for attracting an audience of
some 70 to 80 people. Attending the meeting were my
parliamentary colleagues Mr Ken Smith, the member
for Bass in the other place, and also Mr Viney. We
heard some impassioned and logical arguments. The
main concern centres on the change in the timetable of
the prime evening peak commuter service back into
Gippsland. The service leaving at 4. 47 p.m. from
Southern Cross, which is a stopping-all-station service,
will be made an express service — although it is only
an express service to Drouin, because then it stops at
Warragul, Moe, Morwell and Traralgon.
Following that meeting I promised that I would
continue hounding the government on this issue — and
I will — because all of those commuters who use the
Nar Nar Goon, Tynong, Garfield, Bunyip, Longwarry,
Yarragon and Trafalgar stations now face significant
disadvantage in getting home of an evening. As an
example, at Garfield, where a person would normally
get home at 6.06 p.m., the next train they can catch
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does not get them home until 6.55 p.m., which is a
significant disadvantage. I say to the government: wake
up to yourselves, have a look at the community
concerns — —
The ACTING PRESIDENT (Mr Smith) —
Order! The honourable member’s time has expired.

Water: catchment management authorities
Ms CARBINES (Geelong) — I wish to celebrate
the work of Victoria’s 10 catchment management
authorities and condemn the spurious and political
attack on them by the Weekly Times, The Nationals’
parliamentary aspirant Paul Weller, and Mr David
Davis in this place yesterday.
As Parliamentary Secretary for Environment, I have
worked very closely with each of our catchment
management authorities (CMAs) and have visited every
one of the 10 catchments over the last three years. I
have been impressed by the on-ground work being
undertaken to improve the health of our catchments
across the state. The Glenelg-Hopkins CMA is
undertaking work of marine mapping that leads the
nation, studying the receiving waters of its catchment in
conjunction with Deakin University and working
closely to financially support every Landcare group in
its catchment, in building an on-ground capacity for
those communities.
The Mallee CMA is coordinating the river red gum
watering project, where irrigators have donated their
surplus water back to the environment to help save our
iconic Murray River vegetation.
Corangamite CMA has done massive revegetation
work and work on the wonderful
Barwon-through-Geelong and Moorabool rivers
projects. The Goulburn Broken CMA is undertaking
projects to dramatically improve river health by fencing
properties and installing fish ladders.
The North East CMA and the East Gippsland CMA
have worked to rehabilitate parts of their catchments
devastated by the 2003 alpine fires. Similarly, the
Wimmera-Mallee, West Gippsland, Port Phillip and
North Central CMAs are working closely with local
communities to protect our environment, and they
deserve our thanks, not blatant political attacks.
The ACTING PRESIDENT (Mr Smith) —
Order! The honourable member’s time has expired.
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Pharmacies: hours
Mr SOMYUREK (Eumemmerring) — On behalf
of young families in my electorate, I call on the federal
government to use its leverage with pharmacists to
ensure that more chemists are open after 10.00 p.m. It is
hard to believe that in a city of more than 3.5 million
people there are no 24-hour chemists and only four
chemists open until midnight in metropolitan
Melbourne. The closest chemist to my electorate that is
open until midnight is in Frankston, which is at least a
30-minute drive from the southern-most tip of my
electorate.
When you consider that suburbs such as Narre Warren
and Berwick have some of the highest proportions of
young families in Australia, it is hard to comprehend
how it is that parents cannot obtain basic medications
that their children need after 10 o’clock at night. Of
course it is not only children who at times will need to
acquire medications after hours; even fit and healthy
adults cannot regulate the times they need to visit a
pharmacy.
The federal government is in a position to do something
about this issue by insisting that as part of the
Pharmaceutical Benefits Scheme licensing agreement,
chemists must commit to being part of a roster system
which will ensure that at least one chemist will be open
24 hours a day in designated geographic areas every
day.

Alpine resorts: snow-making
Hon. E. G. STONEY (Central Highlands) — The
snow season in 2006 has been dominated by poor
natural snowfalls, yet the alpine resorts have continued
to operate quite well. Snow-making undertaken by the
ski lift companies at Falls Creek, Mount Hotham and
Mount Buller have allowed these resorts to continue to
trade with almost no natural snow. These companies
should be congratulated for their significant investment
in snow-making over the past few years. This
investment has allowed resorts to continue to trade and
give visitors a good time. Providers of everything from
accommodation and food to clothing and equipment
hire all win from the lift companies’ snow-making
investments.
In yesterday’s Mansfield Courier, Mr Chris Pullin of
Pullins Ski Hire is quoted as saying that this is the worst
season he has seen. Brett Stevens of the Mansfield
Hotel is quoted as saying:
We’re not unhappy about how things are, considering there is
no natural snow.
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Visitation figures for last weekend compared with the
same time last year showed Mount Buller’s numbers
had reduced by only 19 per cent; Falls Creek by 11 per
cent; and Mount Hotham by 25 per cent. This is
remarkable, given the poor season and that the
indicative line is bumping along the bottom of the
natural snow graph. As Mansfield ski hire operator
Chris Pullin so eloquently said, as quoted in the
Mansfield Courier:
Without man-made snow, we would all be stuffed.

I congratulate the resort ski lift companies and the
resort management boards for their considerable
investment in snow-making over the past 20 years or
so. This investment has saved the economies of the
main resorts and in particular the associated towns such
as Bright, Mount Beauty and Mansfield.

San Donato Festival
Ms MIKAKOS (Jika Jika) — On 6 August 2006 I
had the great pleasure of joining my colleagues the
member for Mill Park in the other place and the federal
member for Scullin in attending the 30th anniversary of
the San Donato Festival at St Luke’s Church in Lalor. It
is a festival I have attended over the last few years, and
this year saw record numbers, estimated at 2500.
The festival honours St Donato, an Italian bishop who
was beheaded in 301 AD for refusing to abandon his
faith. The mass was conducted by Auxiliary Bishop of
Melbourne Christopher Prowse in perfect Italian, as far
as I could tell, assisted by Father Caldo, and was partly
sung by the Friulano Choir and the St Luke’s school
choir. It was followed by a large and colourful
procession around the church which took place behind
the statue of San Donato, culminating in the release of
hundreds of balloons. Celebrations continued with
performances by the Bellini Band and singers from the
Melbourne Lyric Opera and Opera Australia.
I want to congratulate Donato Polvere, the president of
the San Donato Association, whose idea 30 years ago
saw the beginning of what has become a highlight of
the Italian and local community’s calendar, together
with all his committee members who made the day
such a great success.
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Auditor-General: results of special audits and
other investigations
Hon. J. A. VOGELS (Western) — I would like to
make some comments on the report entitled
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Auditor-General’s Report — Results of Special Audits
and Other Investigations. The report is about the
regional fast rail service, the rail gauge standardisation
project and, if I have time, the Docklands film and
television studio.
If this Auditor-General’s report was about a private
company, shareholders would be baying for blood and
the directors would be on trial for incompetence and
probably be facing jail sentences. This is the most
damning Auditor-General’s report I have read since I
have been a member of this place. I will talk about the
delivery of the fast rail service. This service was
promised in 2000. The Auditor-General in his report
said:
The delivery of more frequent fast rail services in the
Geelong, Ballarat, Bendigo corridors by the agreed dates was
not achieved.

He goes on to say:
In December 2004, DOI —

the Department of Infrastructure —
estimated the cost of delivering the rail infrastructure upgrade
to be $750.5 million, some $194.5 million greater than the
original estimate of $556 million —

which does not include the following:
$46.6 million to upgrade the 29 slower, two-car trains …
$33 million to extend the new train safety system on the fast
rail corridors —

which we now know has been switched off because
it does not work. The estimate also does not include
the following:
the additional $16.1 million cost of the fibre optic cable —

being laid. And also:
the additional $72.5 million over seven years that V/Line
Passenger would need to operate fast rail services.

This is a damning report. It absolutely amazes me that
the government members sitting on the other side of the
chamber do not seem interested. It does not worry
them. I added up all of those figures and the upgrade is
$362.7 million over budget. Up to this stage — and as
far as I know — there is not one fast train travelling
anywhere. In terms of the outcomes of passengers, the
Auditor-General said:
The objective of the infrastructure upgrades was to achieve
journey times across the country sections of the fast rail
corridors which meant that an express train service could be
scheduled to meet the government’s journey time targets.
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…
The timetables also deliver the government’s express journey
times on all the fast rail corridors. However, the average
journey time improvements between the regional centres and
Melbourne are more modest because in all cases less than
7 per cent of trains achieve these target, express times.

So far we have spent over $1 billion. The end result is
that even when these express trains run — if they ever
run — they will benefit 7 per cent of passengers. Most
passengers will watch the trains speed through their
stations. If the express trains ever do get off the ground,
there will be only one express train in the morning and
one at night. If you are standing on the station platform
at Nar Nar Goon, Garfield, North Geelong or Laverton,
you will see a train whiz past and the next train — as
Mr Hall pointed out — will make sure that everybody
gets home a quarter of an hour to an hour later. It is an
absolute disgrace. It has been an absolute waste of
money. I believe the government stands condemned for
the fast rail project.
Who was in charge of all this? The Auditor-General
says it was:
the rail projects cabinet committee comprising the Premier,
the Treasurer and the ministers for finance and transport to
oversee regional fast rail …

I think they all stand condemned on this one issue
alone. Just imagine what could have been achieved
with the extra $362.7 million, the amount that the
project is over budget so far. In Geelong alone, instead
of having the Geelong ring-road or bypass finishing at
the Princes Highway with a stop sign, this amount
would have been enough to actually have an overpass
swinging around, and connecting back up to the Princes
Highway, to the Great Ocean Road and probably to the
Bellarine Peninsula. We could have seen something
done in Ballarat about the desperate need for better
water supplies.
We also have the rail standardisation issue. In May
2001, $96 million was promised for rail standardisation.
In 2003 the figure went up to $140 million, and the
auditor says we are now up to $359 million. Not one
sleeper has been laid and not one shovel of dirt has
been turned, but we have spent $14 million on
consultants and buying a few sleepers, which are lying
in a heap somewhere. That is $14 million of
government money that has been completely and
utterly wasted.
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Goulburn-Murray Rural Water Authority:
report 2004–05
Hon. W. R. BAXTER (North Eastern) — I want to
speak today on the Goulburn-Murray Rural Water
Authority annual report 2004–05, but I particularly
want to do it in the context of the very dismal outlook
that irrigators who rely on that authority are facing at
this moment. Goulburn-Murray Water, the successor to
the Rural Water Commission and before that the State
Rivers and Water Supply Commission, is our premier
water supply authority for rural areas in Victoria. It has
a very proud history indeed as a statutory authority and
can be very proud of its record and the way it has
served its customers and communities for a long time.
It is no fault of the authority that we are now in our
eighth or ninth successive year of severe rainfall
deficiency.
The run-off in the Murray Darling Basin is the lowest
on record, even lower than in the disastrous drought of
1902, and is having very severe consequences for the
authority and its customers. In 2002 the authority was
able to provide water allocations on the Goulburn
system of only 57 per cent. That was the first time that
the authority or its predecessors had not been able to
supply 100 per cent of water entitlement to their
customers. The system has traditionally worked on a
security level of 97 per cent — in other words, in
97 years out of 100 water rights would be available and
supplied. Many of us thought that 2002 was one of the
three years when it could not be supplied and that it
might be a long time before it occurred again. None of
us could have foreseen in 2002 that only four years
later, in 2006, we would be staring down the barrel
again. The irrigation season opened on 15 August, as it
traditionally does, but with only a 7 per cent allocation;
and that 7 per cent is available only through the
device — almost a contrivance, if you like — of the
season being truncated by six weeks at the other end by
the closing of the season in April 2007 instead of May,
which would be the customary time.
The situation is placing the authority in an invidious
position, but it is placing its customers in an even worse
position. Many dairy farmers in particular but also fruit
growers and others who rely on water from Lake
Eildon are now having to make some very tough
decisions indeed. It is particularly serious for the dairy
industry, which traditionally has been an industry in
which young families have got a start in agriculture.
Many young farming families milking cows have high
debt levels, many of them are sharefarmers and many
of them have very little equity in their farms at this
point in time. There is nothing unusual about that. That
has been the way of the industry for more than a
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century, and it has been a great way for many young
families to get established in farming. However, I think
we need to be doing more to work our way through
how we are going to assist those farmers to survive
rather than forcing them to walk off. That is something
that has not happened in agriculture in this state now for
decades, and I do not want to see it happen on this
occasion.
There is a meeting at Congupna tomorrow to start
exploring some of the ways of helping farmers deal
with this crisis, but I gave notice on Tuesday to make
sure that this government works with its statutory
authorities, principally Goulburn-Murray Water but
also the Rural Finance Corporation and others, so that
we will have plans in place. Fortunately the rain started
and has kept going overnight, but as yet there has been
very little north of the Divide. From my inquiries this
morning I gather there has been 5 to 10 millimetres,
which is perhaps a flash in the pan. Unless we get very
substantial rains over the next two to three weeks some
drastic decisions will need to be taken, and I want the
government to be ready for it. I am not crying wolf, but
I do not want us to get to a crisis situation and then start
running around like headless chooks, wondering what
to do about it. Now is the time to get interest groups
together and work through this problem.

Victorian WorkCover Authority: report 2004–05
Hon. J. G. HILTON (Western Port) — This
morning I would like to make a brief statement on the
Victorian WorkCover Authority annual report for 2005
and acknowledge the excellent minister in charge of the
Victorian WorkCover Authority, the Minister for
WorkCover and the TAC, who is in the chamber. The
statement of the authority’s vision in the report is that
workplaces should be free from risk, injury and disease.
Its mission is to work with all Victorians to
progressively reduce the incidence and severity of
injuries and their cost to the community.
The Victorian WorkCover Authority had an absolutely
outstanding year in 2004–05, with the lowest number of
workplace fatalities on record, the lowest workplace
injury rate on record and an increase in the benefits and
support given to injured workers. This activity
produced a financial benefit to employers, who
experienced a 10 per cent reduction in average
premium rates and a net profit for the authority of
$775 million.
Under the first-class chairmanship of James McKenzie
and the chief executive officer, Greg Tweedly, the
organisation transformed its approach to safety
regulation by heightening awareness and improving
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workplace safety, simplifying the premium system by
providing employers with fairer and simpler
arrangements, designing better pathways to help injured
workers back to health and into the work force, and, as
its prime objective, providing every opportunity for
workers to make it home safely.
Victoria is now a safer place to work than it ever has
been, but this work is never complete until accidents are
eliminated from the workplace in Victoria. I mentioned
at the beginning of my contribution the financial
performance being a net profit of $775 million, but it is
also useful to highlight the tremendous turnaround in
the authority’s performance that has occurred over the
last 10 to 15 years. In the 1990s there were insufficient
reserves to meet the future costs of existing claims,
whereas this year’s results show a funding ratio of
113 per cent.
Whilst the financial performance is laudable, it is
obviously a secondary consideration in judging the
performance of the authority. The authority’s
responsibility is to reduce fatalities and injuries in the
Victorian workplace, and it was encouraging to read in
the annual report that the authority still believes there is
more work to be done.
The organisation’s occupational health and safety arm,
WorkSafe Victoria, plays a lead role in promoting and
enforcing workplace health and safety standards. It now
has a team of 450 people, including inspectors,
investigators, technical experts and support staff who
are spread across a network of city, suburban and
regional offices. This team is responsible for supporting
improved workplace safety standards by implementing
the organisation’s comprehensive constructive
compliance strategy, which focuses on information,
education, incentives, enforcement, investigations,
prosecutions and penalties. There is now also an
emergency response service, which operates 24 hours a
day, 365 days a year.
Reducing accidents and fatalities at work obviously
benefits the entire community, including the employers.
The annual report features a case study illustrating that
safety improvements can mean a drop in the electrical
trade industry’s premiums. Since 2000 workplace
injury claims in this sector have been halved. This is
put down to an increased awareness about the health
and safety risks of electrical shocks, falls from heights
and injuries caused by manual handling. The increased
use of safer equipment has also contributed to the
industry’s work safety record. As a result of this
improvement the industry has enjoyed a 46 per cent
reduction in its average premium rate, down from
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3.1 per cent of remuneration in 2003–04 to 2.08 per
cent in 2004–05.
I would like to congratulate all members of staff of the
authority, its board of management, its board of
directors and everyone else who has been involved in
the tremendous work it has done for the welfare of all
Victorians. As I said in the last sitting week in relation
to the Transport Accident Commission, the Victorian
WorkCover Authority is a tremendous organisation of
which all Victorians can be rightly proud.

Auditor-General: results of special audits and
other investigations
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
This is a report that the government could not be happy
with. In the report the Auditor-General has investigated
five projects, four of which are of considerable
embarrassment to the government. I note that the
Minister for Finance is in the chamber this morning: if
he has any residual interest in issues of probity and
accountability, this report would be of great concern to
him, both as Minister for Finance responsible for the
accountability of the public sector and also as a minister
who is implicated in two of these debacles by this
report. It is also a bad report for the Honourable John
Brumby in the other house, who, in his capacity as
Treasurer and Minister for State and Regional
Development, is implicated in a number of the debacles
outlined in the report.
Victorians have thought for some time that the fast rail
project is a bit of a joke. It has been an enormous
commitment by the government but its cost has gone
far beyond what the government said it would be, and it
has not delivered the benefits the government claimed it
would. Victorians have known that for some time.
What Victorians have not known is the depth of the
incompetence that this report has revealed so far as the
actions of the Department of Infrastructure and the
responsible ministers go. It is a similar story with the
rail gauge standardisation program and a similar
story — perhaps even worse — with the Docklands
studio, where the competence of the Department of
Innovation, Industry and Regional Development
(DIIRD) is truly called into question. Even the
Auditor-General has conceded that a lot of the
responsibility for the Docklands studio project rests
with the department, and in some instances ministers
were not even informed of things, which, I might add,
does not absolve them of responsibility; ultimately they
are responsible for what happens. The Auditor-General
has revealed a truly extraordinary story.
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On the issue of fast rail, the Auditor-General’s key
finding is that the project has not been delivered as
promised. He noted that it is substantially over
budget — that is, over both the original budget and the
revised budget — and that the revised budget did not
take into account many of the necessary expenditures
that would make the program operational. While the
announced budget may have covered the physical rail
upgrades, it did not cover any of the ancillary upgrades
and rolling stock upgrades that were required to
actually deliver the project.
The Auditor-General has noted that the responsible
ministers are the Premier, the Treasurer, the Minister
for Finance and the Minister for Transport through the
cabinet committee and that both the Department of
Infrastructure and the Department of Treasury and
Finance should take responsibility for this debacle.
As time is limited I will make a brief comment on the
Docklands studio. The deal that was done for the
Docklands studio, Central City Studios, would have to
be one of the most extraordinary deals that has ever
been put in place to support a company in Victoria. The
report has revealed that the department, seemingly
acting off its own bat, has allowed a plethora of
guarantees and concessions to the developer to prop up
its operations. As such, the state’s exposure to that
project is now substantial.
The department has failed to ensure the developer meet
its contractual obligations, it has failed to collect the
information that it was entitled to under its contract, and
it has failed to properly brief its ministers on this project
when advising them to commit more state funds. It is
extraordinary that this has been allowed to occur. It
goes to the point I raised earlier: the departments know
they do not need to be accountable because the Minister
for Finance refuses to enforce his own accountability
regime. This is just the latest example of where the state
is suffering from that. DIIRD is certainly culpable in
this, but ultimately the responsibility falls to the
Minister for Finance.

Cancer Council Victoria: report 2004
Hon. H. E. BUCKINGHAM (Koonung) — I wish
to speak this morning about Cancer Council Victoria,
whose report was tabled in the other place. This
fantastic organisation has made an amazing
contribution to cancer prevention in Victoria over the
past 70 years. As members would be aware, my own
experiences with cancer have made me very aware and
appreciative of the role the cancer council plays in the
Victorian community.
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Cancer Council Victoria was established in 1936
following recognition that Victoria was one of the few
states that did not have its own cancer organisation. The
council raised the equivalent of $6 million in today’s
value from its first appeal in 1936–37, which was an
astonishing amount. The cancer council is a
volunteer-based, independent, charitable body whose
core business is cancer control. It conducts and supports
research, delivers statewide support and prevention
programs, and is a strong advocate for reducing the
physical and emotional burden of cancer. In fact Cancer
Council Victoria annually raises the equivalent of $4 to
$5 per head of population in Victoria and receives
almost the same amount in research grants and
government contracts, and in doing so the council is
accountable to Parliament, regulators, stakeholders and
the community.
The operations of Cancer Council Victoria are
incredibly diverse. The cancer council is either directly
responsible for, or contributes to, a large range of
activities, including the Cancer Helpline and the Quit
and Sunsmart campaigns — both incredibly successful
campaigns. It funds clinical trials for cancer research,
the Victorian Cancer Registry, the Living with Cancer
education program, many support groups for cancer
sufferers and survivors and much more. These broad
range of activities are merely the tip of the iceberg
when it comes to demonstrating the vital role that
Cancer Council Victoria has made.
One key strength of the cancer council is its volunteer
base. Cancer Council Victoria has over 45 000
volunteers supporting its operations. Some 4440
volunteers are members of expert honorary advisory
committees. Over 40 000 people support the
fundraising work of the cancer council, including the
Relay for Life and Australia’s biggest morning tea.
It is worth noting that the major fundraiser for Cancer
Council Victoria is fast approaching. As the daffodil is
the international symbol of hope, it is appropriate that
the major fundraiser for cancer council takes this
symbol. Daffodil Day is tomorrow. I am pleased to
acknowledge I have seen many daffodils on lapels this
week in Parliament and I encourage all to support this
campaign. Cancer statistics are frightening. If I can
quote from the report:
By the age of 75 at least one in three Victorians will develop a
cancer. Statistics released in December 2004 by the cancer
council’s Victorian cancer registry show that in 2003 a total
of 12 286 men and 10 212 women presented with new
cancers, and 5351 men and 4340 women had died of cancer
in 2002.
In 2003, 9766 Victorians lost their lives to cancer. It was the
leading cause of death (48.9 per cent of total) in this state.
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The encouraging news is that cancer death rates
continue to decrease. Sixty per cent of people
diagnosed with a serious cancer will now be cured.
These statistics demonstrate the importance of cancer
research and further demonstrate the valuable role that
Cancer Council Victoria plays in the community.
In 2004 the cancer council funded $2.7 million in
biomedical research in Victorian hospitals, universities
and medical research institutes. It again selected
individuals for major fellowships. I was in attendance
in Queen’s Hall earlier this year as part of the
70th anniversary celebrations of the cancer council
when two new research fellowships were awarded. In
2004 the cancer trials management scheme, run by the
cancer council, saw grants totalling $725 000 to
18 hospitals. A total of 1456 new patients were enrolled
in trials and I was one of them. I take this opportunity to
thank the members of the council, the executive
committee and its president, Peter Griffin, for the work
that they do in ensuring that the work of the Cancer
Council Victoria is a source of insight and inspiration
for solutions in the fight against cancer.

Auditor-General: results of special audits and
other investigations
Hon. D. McL. DAVIS (East Yarra) — Yesterday
when I put on notice that I wished to speak about the
Department of Sustainability and Environment annual
report 2004–05 I had not had the opportunity to read in
any detail the bombshell in the Auditor-General’s
report on results of special audits and other
investigations, particularly the delivery of fast rail
services, the issues surrounding the rail gauge
standardisation project and the Docklands film and
television studios status of state’s interest.
This is truly a devastating report by the
Auditor-General, who in his mild-mannered but
thoughtful way has put the knife into the government. It
is extraordinary to read the results of this government’s
mismanagement of these major projects. The fast rail
project was a project that the government originally put
on the books for $80 million in the 1999 campaign. I
remember that well. Few people thought it achievable
at the time; nonetheless the government was elected
with a shoddy and dubious promise to deliver four fast
rail services for $80 million! The private sector was not
interested. It told the government to go away and the
government then took on the role in full as a public
sector project with an estimated cost of $556 million.
We know that amount is building still and it is far
above that figure. The Auditor-General puts the figure
at $750.5 million, $194.5 million greater than the
original estimate. There are still some costs to come in,
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and I would not be surprised to see it climb, as has been
suggested, well over the $900 million mark in the end.
The Auditor-General’s report is absolutely damning of
the government’s feasibility study. He said the cost
benefit analysis, included in the project feasibility
studies report, overestimated the benefits and
underestimated the cost of the upgrade. That is a very
faint or soft way of saying that it was a dud process.
The Auditor-General goes on to say that while the cost
benefit analysis was substantially consistent with
Department of Infrastructure (DOI) guidelines then in
place, the analysis made a number of incorrect
assumptions and calculations. It was a complete farce.
The time lines for the project were out. In terms of time
lines the rail infrastructure upgrade completion dates
are between 9 months to 19 months behind schedule.
The time lines set for the completion of the
infrastructure upgrade at the time the contracts were
signed were clearly unrealistic and that this should have
been understood at the time. Blind Freddy could see
that this project was a dog. Victorians could see that it
was a project that would be delivered poorly. They
could see it was a project that was not going to be good
value for community money. The idea of having a fast
rail service to country Victoria is important. The idea of
having a reliable rail service for country Victoria is
important.
Hon. J. M. Madden interjected.
Hon. D. McL. DAVIS — I would have thought the
minister’s department could give some advice to DOI.
This is a very bad department to do these sorts of
projects; they are such a disaster and a waste of public
money. The key to it in many ways is the outcome for
passengers. The majority of passengers using fast rail
services do not travel to the ends of the fast rail
corridors. In terms of meeting the needs of all
passengers, it is likely that only a handful of trains will
run as full express services and achieve the
government’s journey targets.
The Auditor-General says the final time lines are likely
to increase the number of train services at most stations,
and that average journey time savings for all passengers
using the services are likely to be more modest than
implied by the government’s target journey times. This
is a very bad outcome for Victoria. These lines have not
been upgraded in the way they should have been to take
account of standardisation. I could talk about the other
part of the report, but I do not have time. The improved
times commuters should have been able to achieve
have not been achieved. This is a massive expenditure
of public money by an incompetent minister. The
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minister should go, and if he will not go he should be
sacked. The Premier should move in on him. This
minister has form going back to 1985 when he was all
but hounded into jail and now he should resign and get
out of the transport portfolio — —
The ACTING PRESIDENT (Mr Smith) —
Order! The member’s time has expired.

Consumer Affairs Victoria: report 2004–05
Mr SOMYUREK (Eumemmerring) — My
contribution will be on the Consumer Affairs Victoria
annual report 2004–05. Before I comment on the
contents of the report I want to say that consumer
protection is a very important part of our sophisticated,
advanced capitalist society. A clear and robust
regulatory regime is important for the empowerment of
all market disciplines — and I stress all market
disciplines not just consumers — but also the traders
who by and large want certainty. The report comprises
170 pages and is divided into seven key parts with
numerous subparts as well.
The first substantive part of the report is about
promoting and encouraging fair trading practices, and
fair and competitive markets. The topics in this
particular report include facilitating voluntary
compliance, enforcing statutory requirements — which
will be the major focus of my contribution today after I
go through the context of the report — trade measures
and competitive markets.
The second part deals with protecting consumers; it
touches on things like service delivery, addressing
consumer vulnerability and disadvantage. One chapter
has an interesting subheading ‘Knowledge is power’,
which I perused — it sounds very philosophical.
The third part has a special feature dealing with
retirement villages and regulating trading practices. I
will not go through the various subheadings. The fourth
part deals with ‘Tackling unfair terms in consumer
contracts’. The fifth part is ‘Promoting product safety’.
The sixth part is ‘Supporting statutory bodies and
corporations’, and the seventh part is ‘Developing our
people’. The report has a section in the appendix about
‘The year ahead’.
I now turn to the second part of the report, which deals
with ‘Enforcing statutory requirements’. There has been
a shift in the enforcement policy from the unnecessary
reliance on criminal prosecutions to the use of civil and
administrative interventions. This is clearly
demonstrated in the report at page 008 with the table
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titled ‘Comparative data: compliance and enforcement
outcomes 2004–05 and 2003–04’.
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had to be completed. As I mentioned before, from
2004–05 two bills are in the other place and there are
two regulations. That is all that has been finalised.

The first line item is ‘Value of fines issued in court’.
One can see that the differential is amazing. In 2003–04
monies obtained from the value of fines issued in court
were $503 600; that decreased remarkably in 2004–05
to $371 550. That is a result of the policy shift. There is
also the ‘Value of court fund and VCAT penalties
imposed’; that has fallen from $36 483 to $5150. The
‘Value of costs orders obtained’ is down from $48 284
to $33 434, and on it goes.

To be fair to the minister, 3 of the reviews are being
conducted by other bodies, and 10 reviews are
outstanding, some from 2003; 4 were initiated before
December 2004, so they were announced by the former
minister, the Minister for Finance, John Lenders, but
are still not complete; also, 3 reviews were initiated in
2005 and 3 in 2006.

Under the chapter subheading ‘Application of new
provisions’ the report refers to better
information-gathering and administrative enforcement.
There is a case study of Grove Conveyancing Services
where Consumer Affairs Victoria seized 13 318 files
from the offices of that company. That, no doubt, is part
of better information-gathering and administrative
enforcement.

To go through them, a review of the code of conduct
for packaged liquor licensees was initiated this year but
it is eight months since the submission deadline, and we
have not seen anything. The Associations Incorporation
Act review was initiated by Minister Lenders in
November 2003 and conducted by Ms Hadden; an
interim report on that was made in 2005. The web site
says that a government response is still being
prepared — so, 17 months after the report, a
government response is being prepared.

The ACTING PRESIDENT (Mr Smith) —
Order! The member’s time has expired.

Consumer Affairs Victoria: report 2004–05
Hon. W. A. LOVELL (North Eastern) — I also
wish to make a statement on the Consumer Affairs
Victoria annual report 2004–05, in particular about the
legislative review process that is mentioned at page 096
of the report. That page refers to 10 reviews that
Consumer Affairs Victoria was undertaking during
2004–05.
The embarrassing thing for the minister is that 15
months later, three of those reviews have been
completed and introduced as legislation, and a further
two — the conveyancing and body corporate
reviews — have been completed and legislation on
those is about to be debated. In fact the body corporate
legislation is probably being debated in the other place
as we speak, and the conveyancing legislation will be
debated in the next sitting week.
Some 15 months after this report was finished, 5
reviews are outstanding and have not been dealt with
yet; 1 review on the Motor Car Traders Act saw
legislation introduced but only 1 recommendation out
of 38 was dealt with.
It is even more embarrassing for the minister when one
looks at Consumer Affairs Victoria’s web site. It lists
20 reviews; of those, only 7 have been finalised, 2 of
which are the body corporate and conveyancing bills
which are still in the other place, and 2 were concerned
with reviews of regulations and had sunset clauses that

A review of business licensing and fair trading was
initiated this year. A consumer credit review was
initiated in June 2005, the final report on which was
made by the member for Monbulk in the other place,
Mr Merlino, who conducted that review in March 2006,
but the government has yet to respond. That is
embarrassing because, as the minister would know,
issues involving credit and debt are among the biggest
facing the Victorian community at the moment.
A domestic building contracts review was initiated
under Minister Lenders in July 2004, and conducted by
Ms Mikakos, but there has been no response from the
current minister regarding the introduction of
legislation following that review’s recommendations.
A review into the Fundraising Appeals Act, initiated by
Minister Lenders in 2004, was conducted by the
member for Narre Warren North, Mr Donnellan. The
report was made in November 2005 but there has been
nothing from the minister to say what action the
government will take following that review.
An options paper in relation to the harmonisation of
telemarketing laws review was put out in 2005, with
deadlines for submissions set for October 2005, but we
are yet to see anything from the minister following that
review.
At the request of Minister Lenders, then the responsible
minister, Mr Pullen undertook a review of the motor car
traders legislation. Some 38 recommendations were put
to the government, but of those, only one has been
enacted. The government’s final report came out after
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that recommendation was enshrined in legislation, but
we have seen nothing further on that.
The ACTING PRESIDENT (Mr Smith) —
Order! The member’s time has expired.

Consumer Affairs Victoria: report 2004–05
Ms MIKAKOS (Jika Jika) — I am very pleased to
be able to rise and make a brief contribution in relation
to the Consumer Affairs Victoria annual report for
2004–05. I want to begin by saying that the Bracks
government believes that strong consumer protection is
an essential part of building a thriving economy and
confident communities in Victoria. Over the past seven
years we have built a comprehensive consumer affairs
program to ensure that Victorian consumers get a fair
go, after the damage done to consumer protection under
the Liberal-National government. The annual report I
am discussing details the extensive activities our
consumer affairs agency, Consumer Affairs Victoria,
undertakes to ensure all Victorians can be confident
consumers.
The ‘Protecting consumers’ section of the annual report
outlines the different ways Consumer Affairs Victoria
is helping Victorians with information, advice and
conciliation services. Consumer Affairs Victoria
provides conciliation and mediation services to help
traders and consumers resolve disputes before they get
to court or the Victorian Civil and Administrative
Tribunal. The annual report states that more than
17 000 complaints were referred for dispute resolution
in 2004–05, and 67 per cent of those complaints were
successfully resolved. More than $2.1 million was
recovered for consumers. This was an excellent
outcome, and a 13 per cent increase on the year before.
I would like to point out that the Bracks government
has established several specialist services within the
dispute resolution area to help Victorians in areas where
some specialist knowledge and advice is needed. This
includes a credit and debt service, Building Advice and
Conciliation Victoria, the Estate Agents Resolution
Service, and the residential tenancy inspection service. I
note that many of these specialist services are in areas
to do with protecting Victorian families and their
homes, whether it be buying and selling a home,
building or renovating, or renting. The report shows
that almost half of the general telephone inquiries were
about renting and building. Having a decent place to
live is clearly an issue which matters to Victorian
consumers.
It is a shame the Liberal Party’s consumer affairs
policy, released by the Honourable Wendy Lovell in
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March of this year, does not even mention renting,
buying or building a home. I welcome the Honourable
Wendy Lovell finally coming to the debate in consumer
affairs today — a very short period of time before the
election — and giving us a quick run-down of the
various areas where the Bracks government is looking
to strengthen the protection of Victorian consumers.
However we are yet to hear in any great detail what the
Liberal Party intends to do. I have had a very careful
read through its election policy document. It is entitled
‘A Liberal plan to protect Victorian consumers’ and it
does not have a great deal to say. It shows that the
Liberal Party has no idea about matters of importance
to Victorian families. It has no vision for Victorian
families and their homes.
Hon. Andrea Coote — On a point of order, Acting
President, this is statements on reports and papers, it is
not about reports done by the Liberal Party which have
not been tabled in this place. I would like the
opportunity to table our reports in here. However,
Acting President, would you please bring the member
back to the report she is supposed to be speaking on?
Ms MIKAKOS — On the point of order, Acting
President, we are having a debate about consumer
affairs. We have just heard from the Honourable
Wendy Lovell — —
The ACTING PRESIDENT (Mr Smith) — Order,
Ms Mikakos!
Ms MIKAKOS — She did not talk about the annual
report in any way, shape or form — —
The ACTING PRESIDENT (Mr Smith) —
Order! Resume your seat, Ms Mikakos! We are not
having a debate here, we are simply having discussions
on reports that have been tabled. I ask the member to
come back to the report she is speaking on and not to
engage in debate any further.
Ms MIKAKOS — I am very happy to talk about
this report, because it demonstrates very clearly the
great track record of the Bracks government in the
consumer affairs area. However, we heard from the
previous speaker, the shadow Minister for Consumer
Affairs, a litany of criticisms of reviews the government
is undertaking. As I recall she did not touch on anything
in the annual report.
I will talk about the annual report because it details our
efforts to ensure that vulnerable and disadvantaged
consumers are able to access the services that
Consumer Affairs Victoria provides, including the
establishment of an inquiries lines for speakers of
languages other than English and the promotion of a
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dedicated inquiries line for indigenous consumers,
which has seen a 150 per cent increase in calls to this
service. Ensuring that our most vulnerable and
disadvantaged consumers, not just those consumers
who have easy access to our services, are protected is a
priority of the Bracks government. This has been
strongly supported by our A Fairer Victoria social
policy statement. However we do not hear anything
from the Liberal Party about its concerns about
vulnerable and disadvantaged consumers — it takes a
one-size-fits-all approach.
I want to put on record that the work we have been
doing in relation to the housing sector has involved
consultation with a number of stakeholder bodies over a
period of time, including the Real Estate Institute of
Victoria. I had the pleasure of attending one of the
institute’s functions a couple of years ago, despite
Ms Lovell’s claims that no-one from the government
has attended any of the institute’s functions during this
term of government. I would encourage — —
The ACTING PRESIDENT (Mr Smith) —
Order! The member’s time has expired.

VicRoads: report 2004–05
Hon. R. H. BOWDEN (South Eastern) — I would
like to make some comments in relation to the
VicRoads annual report for 2004–05. This report is
comprehensive. It is quite detailed. It is a physically
large report with many sections. It covers the activities
of the organisation and its financial reporting
requirements, and it goes into some detail about several
of the important activities VicRoads undertakes.
Overall the VicRoads organisation is large and diverse.
This report details that its turnover in 2005 was
$2.527 billion, of which $188 million was paid as
salaries to the staff. It reports an employee list of
2516 employees, including 1089 engineers and
professional people. VicRoads is a comprehensive,
large, capable and long-established organisation which
has an enormous responsibility under our state structure
to provide and maintain a roads network and design and
supervise a roads network in terms of construction and
maintenance so that the economic efficiency of the state
of Victoria and its contribution to the commonwealth
economy is able to be substantial.
As a member of this place I have to say that I am
continually disappointed with the performance of
VicRoads. I have been known to comment on
VicRoads from time to time in relation to specific
aspects which concern me as a representative of a large
province in the state. As powerful, diversified and
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integrated as VicRoads is in the organisation of the
governmental structure of the state I do not believe it is
playing its part properly or well. Information provided
in this report convinces me that VicRoads is
unresponsive. I will discuss some aspects of that later.
Under the reporting information provided, the
development of the roads network in 2005 represented
an investment of only $268.8 million. That
$268.8 million is made up of $185.4 million of federal
funding, and only $83.4 million out of a turnover of
$2.257 billion is initiated by the state government
through VicRoads and by VicRoads itself. The road
pavement maintenance on a lane kilometre basis is
51 180 kilometres.
I am certainly suggesting to honourable members that
VicRoads, through its board and its senior
management, is lacking in design appreciation of
modern road construction and efficiency for the major
purposes of transportation. I think the congestion on the
Monash Freeway is testimony to VicRoads’ lack of
vision, lack of commitment and lack of concern. That
road is a vital artery, but it is not receiving the
investment or focused attention it should. What we are
seeing now with congestion on the Western Port
Highway is increasingly alarming for those who live in
the south-eastern part of the city and South Eastern
Province.
I cannot understand why VicRoads still cannot
recognise the benefits, both the economic and safety
benefits, of overpasses, which it calls road separations.
There have been virtually no overpasses constructed in
this state, and we have an urgent need for one at
Thompsons Road in Lyndhurst.
The size and revenue of VicRoads is important. The
organisation is not playing its part and it is
unresponsive. I have detailed time and again specific
safety concerns about the poor performance of
VicRoads. I suggest that if it were in the private sector
the board would be dismissed and the top echelon
cleaned out. It is long overdue for a massive clean-up. It
is not a constructive organisation at this time, and it is
seriously letting down the people of Victoria through its
poor performance.
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Importantly, the Mitchell River is the largest river without a
dam in south-eastern Australia.
Further protecting our heritage rivers

Second reading
Ordered that second-reading speech be
incorporated for Ms BROAD (Minister for Local
Government) on motion of Hon. J. M. Madden.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Heritage Rivers (Further Amendment) Bill amends the
Heritage Rivers Act 1992 to prevent the construction in all
heritage river areas of new and extended impoundments,
barriers and structures that impede the passage of water fauna.
It also amends the provisions in the act relating to
management plans and makes some other, minor
amendments.
The bill continues the Bracks government’s significant water
reforms — reforms that are being undertaken in the long-term
interests of the community, water users and the environment.
In particular, the bill reinforces the government’s
commitment to protecting and improving the environmental
health of our rivers.
Heritage river areas
Victoria’s 18 heritage river areas are designated under the
Heritage Rivers Act, which arose out of the former Land
Conservation Council’s Rivers and Streams Special
Investigation. They comprise public land along stretches of
various rivers totalling approximately 2000 kilometres of
Victoria’s 56 000 kilometres of named rivers and streams.
They extend over a variety of public land, including national
parks, state forest and public land water frontages.
The heritage river areas contain significant nature
conservation, recreation, scenic or cultural heritage attributes,
and are located across the state. The diverse nature of these
areas is illustrated by:
the limestone cliffs of the Glenelg heritage river and the
river red gums and terminal lakes of the Wimmera;
the cool temperate rainforests of the Aire and the dry
forests of the Lerderderg;

The Heritage Rivers Act requires the relevant managing
authorities to protect the significant attributes of the heritage
river areas. It also emphasises the importance of free-flowing
streams by requiring the managing authorities to take all
reasonable steps to ensure that the areas are maintained
without further interference to their free-flowing state, except
as provided for in the act.
The act currently prohibits new impoundments, barriers and
structures that impede the passage of water fauna in 14 of the
18 heritage river areas, except with the approval of the
Governor in Council. New impoundments, barriers and
impeding structures may be permitted in the Wimmera,
Lerderderg, Yarra and Big heritage river areas, some subject
to certain conditions being met.
The bill gives further protection to Victoria’s heritage rivers
by prohibiting new and extended impoundments, barriers and
impeding structures in all heritage river areas. Any new
impoundment would therefore require an amendment to the
act, which is appropriate given the status of these areas.
The bill reflects the government’s view that new in-stream
reservoirs are not a sustainable water management solution —
new dams are not the answer. It also implements Labor’s
1999 election policy to prohibit the damming of rivers
protected under the Heritage Rivers Act, including the
Mitchell River.
The added protection afforded our heritage river areas
highlights the importance of some of Victoria’s most
significant streams and is consistent with the commitments in
the Victorian River Health strategy to protect rivers of highest
community value and maintain the condition of ecologically
healthy rivers.
It also reinforces the government’s commitment in Our Water
Our Future to significantly improving the environmental
health of our rivers. This commitment includes improving
environmental flows in rivers such as the Wimmera, Glenelg,
Werribee, Thomson, Macalister, Snowy and Murray.
Flowing from these commitments has been a wide range of
government initiatives to improve the environmental health of
our rivers, including heritage rivers. These include:
legislating to establish the environmental water reserve;

the floodplain meanders along the Goulburn, Ovens and
Yarra;

making a major investment in major water infrastructure
projects, including the Wimmera–Mallee pipeline so
that savings can be directed to improving the health of
the Wimmera and Glenelg rivers;

the steep valleys of the Howqua, Big, Mitta Mitta,
Aberfeldy and Thomson;

investing in protecting and restoring riparian land across
the state, including along the Goulburn River;

the spectacular gorges of the Mitchell, Snowy and
Genoa;

increasing environmental flows in the Thomson River
from water savings in Melbourne;

the rugged and remote terrain of the Upper Buchan and
Suggan Buggan; and

delivering water savings to the Snowy River and
introducing legislation to prevent the sale of Victoria’s
share in Snowy Hydro so that environmental flows are
protected in the future; and

the estuary of the Bemm.
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developing regional river health strategies across the
state to deliver river health objectives.

Management plans
The Heritage Rivers Act requires a management plan to be
prepared for each heritage river area and each of the
26 natural catchment areas that are also protected under the
act.
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the resource — a resource which both the community and the
environment must share.
The increased protection afforded by this bill to our heritage
rivers recognises the value of not further impairing their
free-flowing state. In doing so, it will help to ensure a more
environmentally sustainable future for some of our most
precious rivers.
I commend the bill to the house.

The bill takes the opportunity to update the management plan
provisions in the act. The amendments continue to
acknowledge the importance of management planning for
these areas. However, they recognise that, since the act was
proclaimed, other plans or strategies prepared in relation to
public land have also addressed the management of these
areas, and will continue to do so. It is not efficient to duplicate
this work.
In particular, various management plans prepared since 1992
for national and state parks and state forest have recognised
heritage river and natural catchment areas. Also, catchment
management authorities have been created since 1992 and
have a charter to take an integrated approach to the protection
and management of catchments. In recent times, as caretakers
of river health, they have been preparing regional river health
strategies to establish regional priorities for river protection
and restoration, including heritage river areas. In essence,
waterway planning and management have improved
dramatically since heritage river management plans were
originally proposed. Total catchment management is a more
comprehensive way to manage the values of our rivers.
However, the proposed amendments allow the minister to
take these other plans and strategies into account when
deciding whether to require a management plan to be
prepared under the Heritage Rivers Act. The minister may
decide that a plan is required if he or she considers that the
management requirements for these areas are not adequately
addressed in other plans and strategies. The minister can
specify that such a plan should be prepared for one or more
parts of a heritage river area or should deal with a particular
aspect of management that is not covered in other plans or
strategies. The amendments, therefore, effectively allow gaps
to be filled if any are identified.
The Department of Sustainability and Environment will
assess existing plans and strategies that cover heritage river
and natural catchment areas to identify what plans may be
required under the act. However, it is envisaged that only a
relatively few plans, if any, will be needed.
In summary, the amendments will make the management
planning process for these areas more efficient but ensure
that, overall, there are no gaps. The provisions in the act
regarding public consultation and notification of plans in the
Government Gazette are retained, and the tabling and
disallowance procedures relating to any plan prepared under
the act are updated.
Conclusion
The Bracks government is proud of its water reforms. In the
context of this bill it is particularly proud of those that place a
greater emphasis on improving the environmental health of
our rivers. That the reforms are occurring at a time of
significantly reduced rainfall draws attention to the
importance of water to our future and to the finite nature of

Debate adjourned for Hon. E. G. STONEY (Central
Highlands) on motion of Hon. Andrea Coote.
Debate adjourned until next day.

TRANSPORT (TAXI-CAB
ACCREDITATION AND OTHER
AMENDMENTS) BILL
Second reading
Ordered that second-reading speech be
incorporated for Ms BROAD (Minister for Local
Government) on motion of Hon. J. M. Madden.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill is a major step in the government’s ongoing
commitment to improve Victoria’s taxi services.
Taxi industry accreditation
Taxi services play a vital role in Victoria’s social and
economic life. There are some 32 million taxi trips per year in
Victoria. Taxis are a major part of the general mix of public
transport within metropolitan Melbourne and perform a
unique role in regional Victoria. They take people to and from
business meetings as well as our major events. They ferry
people to and from the airport for business trips or holidays.
They enable people to travel home from social functions in a
way that is safe for themselves and other road users. For
people with disabilities and the elderly, taxis offer a level of
mobility and access not always readily available elsewhere.
Tourists and visitors to our state are also particularly
dependent on taxi services and their perception of Victoria
and enjoyment of their stay can be significantly affected by
the quality of service they receive.
Victorians therefore deserve and expect safe, reliable and
efficient taxi services. They need to have confidence in the
professionalism of the taxi industry to provide a level of
service that meets this expectation. The government
recognises this and is determined to increase the
professionalism of the industry and help it improve service
levels. The government believes that a modern,
performance-based approach to regulation is crucial and that
taxi industry accreditation is a key means of achieving this.
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In 2002 the government announced a reform program for the
taxi and hire car industries, containing 17 initiatives. Since
then the government has been progressively introducing these
initiatives. For taxis, they have included:
600 new ‘green top’ peak service taxicab licences to be
issued over six years to ensure more taxis are available
at night; 300 of these are in place and a further 100 are
being issued during the second half of 2006;
a new training course for drivers;
a new charter to explain the rights and obligations of taxi
passengers and drivers; and
new regulations to ensure greater transparency in the
trading of taxi licences by requiring brokers to be
licensed by the Bendigo Stock Exchange and for licence
trades to be reported to that exchange (Transport
(Taxi-cab Licences — Market and Trading) Regulations
2005).
The last remaining major item of the reform program is taxi
industry accreditation.
The government’s recently announced blueprint for shaping
Victoria’s transport system, Meeting Our Transport
Challenges, emphasises the importance of Victoria’s taxi
industry ‘in supporting the livability of Melbourne and
provincial Victoria’. It reiterates the need to:
establish a new accreditation regime for the taxi industry
that will include strict standards and accountability
measures to ensure taxi services meet the expectations of
the Victorian travelling public (page 62).
The major purpose of this bill is to introduce such a taxi
accreditation regime into the Transport Act 1983. In
developing the proposal there has been very substantial
stakeholder consultation through the National Competition
Reforms Implementation (Taxi) Working Party, ably chaired
by the honourable member for Brunswick in another place.
The current regulatory framework of the taxi industry in the
Transport Act has remained fundamentally unchanged for
well over 20 years. During this time there have been major
changes in the taxi industry itself, in public transport at large
and in regulatory theory and practice. The existing taxi
regulation has not kept pace with all these changes. As a
result it is outdated, overly prescriptive and inadequate at a
time when there is an increasing focus on safety and service
issues. It fails to identify clearly the key parties or individuals
who are involved in providing the service and fails to make
them accountable for their role.
Accordingly, it is currently unclear who has responsibility for
the various elements of taxi service provision. A prime
example of this is the almost total silence in the existing
legislation about the role of taxi depots. In practice, depots
have a pivotal part to play in service delivery: all taxi
operators are required to be affiliated with a depot; depots
receive bookings from the public; depots dispatch drivers and
are able to discipline them; depots receive and handle
customer complaints. Yet there are no specific
accountabilities or responsibilities on depots at all in the
Transport Act. Hence, despite the importance of depots, there
is no means for the regulator systematically to monitor and,
where required, intervene in the performance of depots to
help ensure the adequate delivery of taxi services.
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Driver disciplinary proceedings are an example of where the
absence of any regulatory control over depots has led to
particular concerns. Depots are in a position to withhold
bookings from a driver for a period in situations where the
depot alleges misbehaviour or contravention of depot rules by
the driver. During this period of suspension the driver, and
taxi operator, suffer a significant and irretrievable reduction in
earning opportunities. In these cases the depot typically holds
a subsequent hearing into the driver’s alleged misbehaviour.
Nevertheless, the rules and conduct of these proceedings are
entirely under the control of the depot. The government
considers that it is reasonable that all depots meet basic
standards of natural justice for disciplinary hearings. For
example, drivers should be able to have a representative with
them should they so wish. To make this requirement,
however, requires depots being recognised in the legislation
and the power to impose standards on them.
The bill will address these inadequacies in the current
legislation by introducing modern regulation to the industry.
In regulating the operation of taxi services there will be a
clear distinction between:
regulation of the number of taxis; and
regulation of business and service standards and of the
probity and professionalism of persons providing
services.
Existing taxi licences will, of course, be retained but their role
would be restricted purely to defining the scope of operation
for individual taxis and the economic regulation of the supply
of taxi licences. Operation of a taxi would still require a taxi
with a taxicab licence; hence it is expected that the value of
existing, tradeable taxicab licences will not be materially
affected by these reforms.
On the other hand, current provisions relating to the suitability
of licence-holders and operators and to the provision of
customer service will be transferred to the new accreditation
scheme where they will be clarified and, where necessary,
strengthened. Thus, there will not be a duplication of existing
regulation but instead, in line with best practice, there will be
a clear separation of regulation based on need and purpose. In
this context I note that taxi industry accreditation schemes
already exist in New South Wales, Queensland, South
Australia and the Australian Capital Territory. Each of these
jurisdictions also has a taxicab licence scheme to regulate taxi
licence numbers.
The accreditation scheme will explicitly identify the activities
associated with the key roles involved in the delivery of taxi
services. These key roles are:
taxicab licence-holders;
taxicab licence operators; and
providers of taxicab network services.
Providers of taxi network services are taxi depots as well as
secondary networks — these are less formal arrangements
among some operators and drivers for the receipt and dispatch
of taxi bookings. It should be noted that taxicab drivers will
be covered under the separate passenger vehicle driver
accreditation scheme.
A person who wants to undertake one of these industry roles
will be required to be accredited to perform the activities
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associated with that role. The accreditation will reflect their
role in the taxi industry ‘chain of responsibility’ for the
delivery of safe, reliable and efficient taxi services. For
example, persons who currently operate taxi depots would
require accreditation to undertake such activities as:
receiving and dispatching bookings for hiring taxis;
providing a central communications system for taxis;
and
maintaining a system for receiving and handling
customer complaints relating to the hiring of taxis.
It will be an offence to undertake these activities without the
appropriate accreditation.
The government wants to send a clear message about the need
for increased professionalism in the taxi industry and about
who it considers fit and proper to participate in it. The bill sets
firm standards in the interests of protecting the public from
systematic criminal activity, violence and fraud in the
industry. For example, persons with the worst criminal
history, involving crimes such as murder, rape and terrorism,
predatorial sexual offences against children and serious fraud
and drug offences, will be automatically excluded from
accreditation as taxi operators or providers of taxicab network
services, subject to appeal to VCAT.
The bill makes provision for the setting of business and
service standards. Where business and service standards are
made, accredited persons will be required to demonstrate
ongoing compliance with the standards appropriate to the
activities they are accredited to perform in the industry. The
bill lists a range of matters about which business and service
standards can be made. They include:
safety of taxicab drivers, customers and members of the
public;
compliance with applicable legislation;
business capability;
information and records management;
financial viability;
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A suitable range of disciplinary actions needs to be available
to the regulator if there is to be an effective and proportionate
response to problems with industry participants. Under
current legislation, non-criminal sanctions are limited to
suspension or revocation of a taxicab licence. This provides
no flexibility to the regulator. The bill contains a graduated
hierarchy of disciplinary actions. These range from
reprimands and imposition of conditions on accreditation,
through directions to undertake particular training, to
suspension and cancellation of accreditation. There is also
provision for improvement notices in particular
circumstances.
The cost of the accreditation scheme is expected to be modest
and the major benefits of the scheme are expected to include:
Higher quality customer service — taxi operators,
depots, and secondary networks will be required to keep
records of, and report on, service standards. It is
expected that, through benchmarking, those standards
will improve over time. By enabling particular standards
to be made, customer service in specific areas will be
able to be monitored and improved. An example of this
would be standards about the availability and
responsiveness of wheelchair-accessible taxis.
Improved compliance — by clarifying the major
obligations and the taxi industry chain of responsibility,
consolidating requirements, and through promotion of
accreditation requirements it is expected that the
industry will better understand its obligations and hence
compliance with existing and new requirements should
increase.
Better future planning for the taxi industry —
accreditation will require the industry to collect and
provide service quality and other data; this information
will allow better informed decisions to be made on
matters such as taxicab licence numbers, fares and future
service requirements.
Improved treatment of taxicab drivers — by ensuring
depots and secondary networks are accredited, taxicab
drivers will benefit from improved review and
disciplinary procedures, which should provide for fairer
and better treatment for drivers, and in turn should
further promote better services for customers.

education and training;
Other measures
customer service, including, for example, availability
and performance of wheelchair-accessible taxis; and
complaint handling processes.
The intention is that standards would be largely performance
based and specifically targeted in order to avoid unnecessary
regulatory burden.
The bill provides for the business and service standards to be
made by the minister by gazette notice. This will enable the
minister to respond with appropriate speed to industry issues
as they arise. At the same time it is recognised that there must
be adequate consultation with relevant agencies, industry and
the general public. Hence, the bill will require the minister to
make any proposed standards available for public comment
for a period of at least 28 days and to consider all comments
provided in that time before making a final determination.

Graduated penalties
The bill will also enable the graduated penalty scheme for
ticket and transport offences to be modified to provide for
Victoria Police to return to issuing ticket and transport
infringement notices ‘on the spot’.
Once appropriate regulations are made, ticket and transport
infringement notices issued by Victoria Police will be issued
at a single penalty level.
Amendments to Transport Legislation (Further
Amendment) Act 2006
The bill also makes minor amendments to the Transport
Legislation (Further Amendment) Act 2006 and to provisions
of the Transport Act inserted by that amending act.
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Conclusion
This bill represents both a completion of the major 2002
round of taxi reforms and the beginning of further industry
improvement and reform. The government will continue to
introduce improvements designed to deliver better taxi
services to Victorians. A number of these initiatives are
outlined in the Meeting Our Transport Challenges statement.
A further example is the government’s recently announced
package of measures to address the financial hardship faced
by many taxi operators in provincial Victoria and to ensure
that regional communities continue to enjoy the benefit of a
local taxi service.
At the same time the government will work towards a new
legislative framework for the regulation of taxi services as
part of a broader review of the Transport Act and associated
transport legislation. This would build on the modern
performance and process-based approach to accreditation
contained in this bill. Discussions have been held with the taxi
and hire car industries in recent years about these possible
future legislative improvements. The industry has indicated
broad support for these directions. These discussions will
continue.
This bill is the most significant legislative change to taxi
regulation in the last 20 years. It demonstrates the
government’s ongoing determination to pursue best practice
reform to further improve public transport service safety and
quality.
I commend the bill to the house.

Debate adjourned on motion of
Hon. R. H. BOWDEN (South Eastern).
Debate adjourned until next day.

ENVIRONMENT PROTECTION
(AMENDMENT) BILL
Second reading
Debate resumed from 23 August; motion of
Ms BROAD (Minister for Local Government); and
Hon. P. R. HALL’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the government decides on long-term plans
to accommodate the disposal of all forms of industrial waste’.

Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to make a contribution to the
debate on the Environment Protection (Amendment)
Bill and of course to support the Honourable Peter
Hall’s reasoned amendment, which we in The
Nationals think is quite practical, sensible and timely in
relation to where we sit in the political agenda, with the
government’s proposal to place a toxic waste dump in
the Mallee, and in relation to various other current
issues about the environment and waste management.
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I spend a bit of time reading the second-reading
speeches of bills that come before this place, and I have
noticed that over time the second-reading speeches
have changed. They used to set out very clearly the
practical aspects of the bill as distinct from following
the legalistic approach of the bill proper. I have noticed
that they now use more politic-speak, if I can use that
term, and promote the views of the government of the
day, which in this case is the Labor government. At
page 3 the second-reading speech states:
The government is therefore pleased to announce that it is
directing the Environment Protection Authority to operate in a
new, smarter and enhanced framework.

That sounds really good! A bit further down the page it
says:
The government believes there is a strong nexus between
environmental outcomes and economic outcomes.
The Environment Protection Authority will be asked to find,
and help businesses pursue, this nexus wherever it can.
This represents a new way of regulating. Most people believe
that regulation must add to business costs. The direction from
the Bracks government to the Environment Protection
Authority is to find ways to develop and implement
regulatory approaches that improve the environment and,
where possible, improve profits and business outcomes.

Further the speech says:
The Environment Protection Authority will be equipped to
help ensure that Victoria becomes one of the first places in the
world where the environment routinely becomes a business
opportunity rather than a business cost.

That all sounds pretty great! I suppose it would be good
if that were how it would work, but I suspect in this
case it is all spin. In any case, let us give the
Environment Protection Authority its first job and have
another look at part of what I have just read out. The
speech says:
This represents a new way of regulating. Most people believe
that regulation must add to business costs. The direction from
the Bracks government to the Environment Protection
Authority is to find ways to develop and implement
regulatory approaches that improve the environment and,
where possible, improve profits and business outcomes.

I think this is a fair ask of the Environment Protection
Authority. Given that the government has always
clearly said that it is concerned for and governs for all
Victorians and is concerned for the environment, let us
see how the EPA goes with the tasks that it might be
given.
Let me say that the principles espoused in these
particular issues are seen as an absolute joke in
north-western Victoria. It is an absolute joke to put a
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toxic waste dump at Hattah-Nowingi, because those
issues contained in the second-reading speech mean
absolutely nothing. If the government proceeds with
this flawed proposal, there will be a huge loss of
revenue in trade and a huge loss of jobs, and that has
been pointed out very clearly and documented during
the panel hearings.
But let us first have a quick look at the environment,
which is what we are talking about today. If I had never
seen double standards before, I can see them now. I can
see them from the EPA, from the Department of
Sustainability and Environment and from Parks
Victoria. It we lump them all together, it is a clear set of
double standards.
There are about 6 hectares of prime Mallee land about
which the government and the Minister for Planning
said, ‘Go for your life! There are no problems. Do what
you like. Cut all the trees down. It does not matter what
you do’. They said this 6 hectares of prime Mallee land
could be clear-felled. I can tell you now that if anyone
else tried to do that, you would be inside looking out so
quickly from any of those authorities that it would not
matter what you did. It has been a particularly weak
effort from Parks Victoria. There has not been a peep or
a blink from Parks Victoria as the whole process has
unfolded.
But let us keep with the environment and talk about the
clearing of the trees. With respect to the 6 hectares of
Mallee trees, the government says that it is absolutely
keen on carbon credits and it wants to move very
strongly in that direction. It is my understanding from
research that I have done that each hectare of these
Mallee trees would handle around 600 tonnes of carbon
dioxide, so we have the management of almost
4000 tonnes of carbon dioxide being completely
ignored by this flawed proposal.
On the subject of the environment, let us move on to
the emu wren and the mallee fowl. Again I say that
people in the environmental sector of the government
have been absolutely silent on all of these issues when
they should have been putting their views forward. I
raise the point that the government says it is governing
for all Victorians. I am sure that the people of
north-western Victoria do not believe the government is
governing for all Victorians when it wants to cart toxic
waste 500 kilometres from its prime source by road,
through all the towns and past all the schools, houses
and hospitals, wherever they might be, to the Mallee.
The only advantage to the government of doing that is
that it is a long way away from where most of its seats
are.
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Some discussion came up about transporting the toxic
waste by rail. The environment people said it might be
a bit better. With the way the railway lines are operating
at the moment you would not put a jolly thing on a
train. Rail services are so slow. We have had the
promises and the Auditor-General’s report on the
standardisation of rail. I might say that it was a
damning report, but in this contribution I do not have
the time to deal with that. That rail project shows the
government’s mismanagement, or perhaps its lack of
care and concern for country areas. If government
members proceed with this toxic dump and wish to
bring the toxic waste up by rail, they would certainly
have to fix up the railway line. Is that a trade? Do we
trade toxic waste in the Mallee for a railway line? I
would have thought it was a pretty rotten trade.
Going through the processes of all these issues it has
been very clear to our people that the process has been
flawed right from the start. The process started at the
end of 2003. We all know the story. Three sites were
selected on private land. In summons-like processes
cars swept into farmyards and delivered letters to the
people. It frightened the daylights out of those people
when they were told their land probably would be
compulsorily acquired for a toxic waste dump. Those
people objected and people power got together.
The government was skulking around at the same time
and picked out a site at Hattah-Nowingi, which is not
on private land but is next to the Hattah-Kulkyne and
Murray-Sunset national parks, next to the
internationally recognised Ramsar wetlands and right
next to the food bowl of Sunraysia. It did not seem to
stop the government, but the consultative process was a
bit of a sham. We have not talked much about that in
the Parliament, but it was a bit of a sham. Officers came
out from Major Projects Victoria and chatted away to
the locals, who are good people. The locals told those
officers their concerns, and Major Projects Victoria
staff used that as an example of attempting to slough off
the problems that the locals put forward and were
absolutely committed to pressing ahead with it.
What else happened just the other day? An article
appeared in the Weekly Times of 9 August. Now there
were some really good environmental signs along the
Calder Highway adjacent to the proposed toxic waste
dump. In fact the signs depicted a mallee fowl at the top
and underneath said ‘Mallee fowl — endangered
species next 45 kilometres’. Of course underneath it the
locals had put their sign, ‘You are now entering a
proposed toxic waste dump area’.
Guess what happened? The locals’ sign went, as did the
part of the other sign mentioning the mallee fowl being
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an endangered species. It is all in the media, and the
farmers were disgusted and dismayed that these signs
had been removed. I think that shows that the
government’s process is pretty tough. The government
does not care about the environment, about our flora
and fauna or about the community up there. That action
shows what length the government is prepared to go to
on this particular issue. I turn again to the
second-reading speech. Some of the second-reading
speeches — —

about managing the issue, as the minister says they are
in the second-reading speech, they would go to Western
Australia and have a look at what Mr Drum has
discovered off his own bat. It seems to be a really good
process. The Western Australian method would
manage the waste that we have at the moment. The
waste would be used for the generation of power and
would certainly reduce greenhouse gas emissions
through reducing the amount of road transport required
to transport waste up the proposed route to the Mallee.

Hon. P. R. Hall — You like that second-reading
speech.

That method would only produce a minute amount of
the emissions that would be produced by a number of
trucks going to the Mallee each day. The EPA ought to
be promoting this. This is new technology, and the
authority should be right into it. It is a great pity that it
is not. I will refrain from going into the second-reading
speech again, but I want to mention the managing of the
process of dealing with the so-called hazardous waste. I
call them toxic dumps.

Hon. B. W. BISHOP — I do like it, Mr Hall,
because it has given me some wonderful things to talk
about. It is on page 15. It says under the heading
‘Achieving reductions in hazardous waste’:
Prescribed industrial waste is produced in the manufacture of
goods and services that Victorians use on a daily basis.

And here comes the good bit.

I have another article for the EPA to note. It is from the
Sunraysia Daily of 31 May 2006. It says:

These wastes are potentially hazardous —

which is what we have been saying for a long time —
years — but it is here in the second-reading speech.
They are the government’s words, so does Mr Drum
agree it must be right?
Hon. D. K. Drum — One would think so.
Hon. B. W. BISHOP — And potentially dangerous.
The speech goes on to say:
and need to be managed appropriately. Reducing the
generation and disposal of prescribed industrial waste is a
high priority for this government and the community.

All that sounds pretty good, but I do not think it is right.
I do not think government members have put their
shoulders to the wheel in reducing the generation of
toxic waste. I wish the government had spent as much
money on that as it has spent on bludgeoning the
community in the north-west about this proposed toxic
waste dump. Government members will not tell us how
much the process has cost, including the panel hearings.
They will not tell us the whole cost of the facility.
Hon. D. K. Drum — Tens of millions; hundreds of
millions of dollars!
Hon. B. W. BISHOP — I do not think they know,
Mr Drum. It probably is hundreds of millions. My
colleague Mr Drum did a lot of work and found some
people in Western Australia who have a very good
process which we believe the government needs to take
a good look at. If government members are fair dinkum

Major Projects Victoria has been accused of concealing an
important consultant’s report which pointed to the danger of
the proposed toxic waste dump at a Nowingi.
In a late sensation at the EES inquiry held in Mildura
yesterday, a crucial document was presented to the panel and
questions asked about the ‘deliberate’ withholding of
evidence.
The independent panel was considering the report from
renowned hydrogeologist Dr Phillip Macumber last night and
will report back on their deliberations when the inquiry
resumes this morning.

This is very important. Dr Macumber is a fellow of the
science faculty at the University of Melbourne. He is
highly regarded in the area of hydrogeology. In fact
there is no doubt that this report, which has been
hidden — there are probably other reports around —
creates real doubts about the whole issue of how to
store this particular lot of toxic waste. We asked, ‘Will
it leak?’, and no-one seems to be answering that
question. Perhaps the EPA might be able to do that. We
say it will leak over time. If it is going to be there a long
time, it will obviously have to be tested in relation to
that. Dr Macumber’s report appears to support the view
that if it does leak it will move into the water table, and
we will be in real trouble. That is why this house has to
support the amendment moved by the Leader of The
Nationals in this house — —
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! The honourable
member’s time has expired.
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House divided on omission (members in favour vote
no):
Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Mrs
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr (Teller)
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Amendment negatived.
House divided on motion:
Ayes, 36
Argondizzo, Ms
Atkinson, Mr
Bowden, Mr
Brideson, Mr
Broad, Ms
Buckingham, Mrs
Carbines, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D. McL.
Davis, Mr P. R.
Eren, Mr
Forwood, Mr
Hilton, Mr
Jennings, Mr
Koch, Mr
Lenders, Mr

Lovell, Ms
McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Rich-Phillips, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr (Teller)
Somyurek, Mr
Stoney, Mr
Strong, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)
Vogels, Mr

Noes, 4
Baxter, Mr (Teller)
Bishop, Mr (Teller)

Drum, Mr
Hall, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 to 32 agreed to.
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Clause 33
Hon. D. McL. DAVIS (East Yarra) — Clause 33 is
the first clause under part 3 of the bill to deal with
environment and resource efficiency plans, and I
wonder if the Minister for Local Government might
explain, since a number of the following clauses also
bear on these matters, how the environment and
resource efficiency plans would actually operate in
practice.
Ms BROAD (Minister for Local Government) — I
have some very detailed notes, as it happens, in relation
to how the process for development and
implementation of the environment and resource
efficiency plans are intended to proceed, and I am very
pleased to outline those to the committee.
Essentially the key elements of the process are set out
in the bill, as we know. That will be further developed,
it is important to say, in consultation with industry
through the process of making the regulations that will
put the scheme into practical effect. In addition, those
regulations will also be backed up by guidance
documents as well as by active support delivered to
businesses both through the Environment Protection
Authority and in partnership with industry associations.
There are a number of key stages in the process to
develop the plans. They include, firstly, the
self-assessment and registration stage. This is when a
business that suspects it meets the thresholds for energy
and/or water consumption at a site will need to check its
consumption levels and register with the Environment
Protection Authority to see if it meets the thresholds. In
addition to that, the EPA will make contact with any
commercial or industrial site that it believes is likely to
meet the thresholds to ensure that those sites are aware
of the scheme and can undertake self-assessment.
The second stage is the development of the plan. It is
important to say that if an existing strategy is in place to
address energy and water efficiency and reduce wastes,
existing work will be recognised and a full or partial
exemption will be granted, if it is delivering the
outcomes which are desired under this program. An
example of that is many large public hospitals which
have already undertaken actions that we expect would
be recognised. If existing systems are not in place, a
cost-effective assessment of energy and water use and
waste generation will be undertaken to identify
opportunities for more efficient energy or water
consumption or a reduction of waste generation and
disposal. Those identified opportunities to reduce
energy or water consumption or waste disposal which
pay for themselves in three years or less must be

ENVIRONMENT PROTECTION (AMENDMENT) BILL
Thursday, 24 August 2006

COUNCIL

included in a draft of the environment and resource
efficiency plans and then be submitted to the EPA for
consideration. If they do not meet the threshold, then
clearly they are not required to be included.
The third stage is a review and approval by the EPA.
The EPA will review the draft of the environment and
resource efficiency plans and look at the assessment of
resource use and opportunities to make improvements.
In undertaking this review exercise, the EPA will
primarily intend to assist companies to identify options
for environmental resource use efficiency that may
have been overlooked. However, in order to ensure that
the program works, the EPA also needs to make sure
that all large energy and water consumers take this
issue seriously. It needs to ensure that some firms are
not trying to take or gain a short-term advantage by
avoiding the issue through inadequate assessments or
implementation plans that will simply delay the taking
of action. If the EPA rejects a draft plan, it will provide
advice to the company affected about what needs to be
done to make the plan suitable for approval when it is
resubmitted.
The fourth and final stage which follows the approval
of the plan is its implementation. The plan for each site
will need to be implemented. It is anticipated that a plan
will normally be implemented over a period of a
number of years. In the life of that plan, two simple
reports on its implementation will need to be submitted
to the EPA. The first of those will be halfway through
the period of the plan’s implementation; the second will
summarise the outcomes achieved at the end of the
implementation period. Following the successful
implementation of the environment and resource
efficiency plan, the actions put in place to reduce
energy and water consumption and waste generation
will need to be maintained. If the site is still above the
thresholds for participation in a plan program, then a
reassessment of resource use efficiency opportunities
and a subsequent plan would be developed after a
period of, it is expected, 8 to 10 years from the initial
assessment and planning phase.
That is a fairly detailed description of how the process
is expected to work. The process will be implemented
not only on the basis of what is set out in the bill but
also the regulations that are to follow and what happens
in the stages of the process.
Hon. D. McL. DAVIS (East Yarra) — I thank the
minister for her detailed explanation. I wonder whether
she will make available to the house the list of 250 sites
that the Environment Protection Authority has
identified as the likely larger sites around the state.
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Ms BROAD (Minister for Local Government) — In
response to Mr Davis, I can advise him that the
thresholds, as I indicated in my earlier response, will be
set out in the regulations. Those thresholds will then
determine which sites are subject to plans. The program
will mostly involve firms from industry sectors that the
Environment Protection Authority has traditionally
worked with. It is expected that large food and
beverage manufacturers, metal processors, petroleum
refiners, petrochemical product manufacturers as well
as wood and paper product manufacturers would be
included. Extremely large office or retail complexes,
universities or hospitals may also be large enough
consumers of energy and/or water to be required to
participate. I am advised that only after the stage when
those processes and regulations have been developed
and are in place, including consultation with industry,
will it be possible to identify and actually name
businesses.
Clause agreed to; clauses 34 to 44 agreed to.
Clause 45
Hon. D. McL. DAVIS (East Yarra) — This clause
regulates the provision of plastic bags, and I ask why
the government decided to make the decisions it made
regarding biodegradable plastic bags.
Ms BROAD (Minister for Local Government) — I
am advised in relation to the decision and the
announcement that the Minister for Environment in the
other house has made in relation to the exemption for
biodegradable plastic bags that it is in order to make
exemptions to apply for these bags where they are
required for health or safety reasons. My understanding
is that it comes under that exemption for bags that are
required for that purpose.
Hon. D. McL. DAVIS (East Yarra) — I thank the
minister, but on a slightly different point: I understand
the exemption process for specific uses of the bags, but
my question relates to the biodegradability of the
bags — that is, whether the government sought to put
charges on that and how those decisions were arrived
at.
Ms BROAD (Minister for Local Government) — In
response further to Mr Davis, I can only reiterate that
the exemption has been given where bags are required
due to health or safety issues and clearly because
biodegradable bags are much less of an issue in relation
to the litter stream. Those were the reasons for
exempting them from these regulations under part 5 of
the bill.
Clause agreed to; clauses 46 to 53 agreed to.
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Clause 54
Hon. D. McL. DAVIS (East Yarra) — Clause 54
relates to a number of points about waste, and I am in
particular interested in proposed schedule E, to be
inserted by this clause, which is the ‘amount payable as
prescribed industrial waste landfill levy for each tonne
deposited to land (in dollars)’. For category B waste it
is $130; category C waste, $50; and category C waste
which is packaged waste asbestos, $30. Those represent
increases. I do not say we oppose an increase; I am just
trying to understand how the government has arrived at
these specific figures.
The government, in media statements, has said that
higher charges will result in lower volumes of industrial
waste. I think that is true, but I am curious as to how the
specific figures were arrived at, and I am even more
curious as to how they were arrived at in the light of a
document under the hand of Mick Bourke, chairman of
the Environment Protection Authority. It is not dated
but was sent to Professor Bill Russell, chairman of the
independent panel inquiring into the Nowingi long-term
containment facility and following a series of questions
by the panel to the EPA and other bodies.
I will quote from the letter and ask the minister to
respond in light of my question as to how the specific
price was set. Mick Bourke said:
Regarding the price elasticity of demand for waste disposal
EPA considered some available documentation from the
Hazardous Waste (England and Wales) Regulations 2005 —
Final Regulatory Impact Assessment. This assessment did not
provide sufficient information for EPA to determine a
relationship for the price elasticity of demand for waste
disposal applicable to Victoria.

In effect, the head of the EPA is saying that the EPA
does not have any suitable models or the capacity to
understand what impact the price rises will actually
have. In the abstract we can say that high prices lead to
lower volumes, but one would hope that a little bit more
science and thought has gone into the setting of these.
Given the EPA statement that there is no evidence of
that nature to a government panel I am curious as to
how the government has set that new category B waste
charge.
Ms BROAD (Minister for Local Government) — In
response to Mr Davis I can indicate that the proposed
levies for the different classes of prescribed industrial
waste are certainly designed by the EPA and the
government to send clear signals to industry that there
is a need to reduce the volumes of these wastes
requiring disposal, and the proposed rates reflect the
relative level of community concern about the different
categories of prescribed industrial waste.
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They importantly are also designed to raise funds that
will be reinvested to assist industry to avoid waste
generation and to safely reuse those wastes that cannot
be avoided so that volumes being disposed of to both
landfill and the planned long-term containment facility
are reduced. For example, the $130 per tonne levy for
category B prescribed industrial waste sends a strong
financial signal to industry that these wastes are highly
undesirable and must be avoided or reused where it is
possible to do so at reasonable cost.
These category B wastes are the subject of significant
community concern, and that is why the government is
planning to build the long-term containment facility,
amongst other measures, to ensure that they are safely
managed and that any possible community or
environmental impacts of their containment are
avoided.
Further, in terms of the level of the levies, it is expected
that the total cost of disposing of category B prescribed
industrial waste to landfill — that is, the cost of
pre-treatment before disposal, the gate price at the
landfill and this levy — will be in the order $450 per
tonne, and industry costs for the deposit of wastes in the
future will be an order of magnitude higher. In addition
to that, I have also had some advice in relation to
category C waste, but I think it is category B waste that
Mr Davis is particularly wishing to focus on. Those are
the reasons for the levy being set at that level — to send
a very clear signal to industry about the action that
needs to be taken and also to raise funds for
reinvestment in order to avoid generation in the first
place and to support reuse where possible.
Clause agreed to; clauses 55 to 59 agreed to.
Clause 60
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Clause 60 proposes to make certain parent corporations
responsible for the obligations and certain actions of
their subsidiary or related or associated entities. In the
second-reading speech the minister says the reason for
this is:
In some cases, corporate structures prevent the clean-up of
sites which have been polluted in the chase for corporate
profits.

That is the language used by the Minister for
Environment in the other place. It is both strident and
emotive, and I wonder whether the minister at the table
could provide the committee with an outline of those
cases referred to in the second-reading speech which
give rise to this clause.
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Ms BROAD (Minister for Local Government) — In
response to Mr Rich-Phillips, I can indicate to him that
I do have some further advice on this clause, which
provides a more detailed explanation as to how it
works. I do not have advice about particular cases. I am
happy to seek that advice from the minister and to
request that it be provided to Mr Rich-Phillips.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I thank the minister. I would appreciate receiving that
advice on the cases that are referred to in the
second-reading speech.
As to the operation of this clause, I indicate that
proposed subsection (1AA)(b), which is inserted in
section 62A, says:
having regard to the nature and extent of the control by the
corporation over the subsidiary …

The notion of control is drawn from the commonwealth
Corporations Act 2001. However, the description of
control in that legislation makes it clear that control is
an absolute concept. A parent corporation either has
control or it does not have control, as defined by the
commonwealth legislation. However, this bill
introduces the concept of the nature and extent of
control, and given the apparent conflict between the
definition of control as being an absolute under the
commonwealth legislation and the proposed
extent-of-control test proposed under this legislation,
could the minister explain how that apparent conflict
will operate, given that this relies on the commonwealth
definition?
Ms BROAD (Minister for Local Government) —
Further in response to Mr Rich-Phillips, I am advised
that neither the Environment Protection Authority nor
the government believes there is a conflict. In relation
to the contextual matters also to be taken into account,
such as whether the corporation or one or more of its
directors were aware of the relevant conduct, or
whether it is reasonable to expect in the circumstances
that a corporation or one or more of its directors would
have been aware of the relevant conduct, there is no
conflict with the commonwealth Corporations Act in
relation to the definition of control over the entity at the
time the conduct occurred.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I accept what the minister said with respect to those
elements, but the specific question related to proposed
subsection (1AA)(b) of section 62A, which goes to the
extent of control. That is separate to the other matters in
relation to the knowledge of the directors et cetera,
which were addressed by the minister. I wonder
whether she could address her comments specifically to
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proposed subsection (1AA)(b) and the reference to
‘extent’ in that subsection.
Ms BROAD (Minister for Local Government) —
To try to assist Mr Rich-Phillips, the advice I have in
relation to this clause does not indicate that the fairly
detailed question around the extent of control presents
any issues in terms of the definition in the
commonwealth Corporations Act. In terms of the bill
and the clause notes, I am not able to provide him with
any further advice about that. I am happy to request
advice from the minister as to whether there is any
further information that could possibly be given to him
in relation to this question of the extent of control.
Clause agreed to; clauses 61 to 65 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a third time.

In doing so I thank members for their contribution to
the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

VICTIMS’ CHARTER BILL
Second reading
Debate resumed from 22 August; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise on behalf of the Liberal Party to make a
contribution in respect of the Victims’ Charter Bill. The
Liberal Party believes the current regime of dealing
with victims has at least moved one step closer with this
bill. However, we find that the charter itself is nothing
more than wordsmithing and really fails to deliver
concrete solutions for victims of crime — victims who
are traumatised to the extreme by the entire process, be
it through the commission of the offence, the
investigation, the prosecution and subsequently. It is
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perplexing when you see a bill before the house that is
difficult to oppose because the very notion of opposing
legislation that supports victims is in itself obscene, but
what is frustrating is that the charter is no more than
wordsmithing and there is no further step forward in
dealing with victims in the criminal justice system. As
the lead speaker for the opposition I indicate that later
in my contribution I will move a reasoned amendment.

We have a framework of platitudes and principles. The
Attorney-General is big on the left-wing rhetoric about
feeling good and making sure it is nice and cuddly, but
the realities are that that is not what I suggest needs to
be put forward. That is the reason for my desire to
move the reasoned amendment. I say we should
recognise some of those areas that should be addressed
by this legislation.

We think there should be opportunities for victims to be
engaged in the process or closer to the issues at hand. It
is interesting to go back to the history of the way
victims were dealt with in the criminal justice system.
In the not-too-recent past victims groups were
formulated as an outcome of the sheer frustration of the
process. Members would be familiar with Noel and
Margaret McNamara, two people who work tirelessly
in their victims of crime group to deal with the savage
end of victims of crime, murder victims and their
families. I, like some members here, attend the annual
Flight of the Angels on the steps of Parliament where
we release doves to represent those who were murdered
over the past year in Victoria. You hear of the continual
frustration about having to see the criminal justice
system at its worst. I will talk about that in relation to
the bill later, because the absence of a particular
provision stands out.

As a former detective I am amazed that victims often
feel they are persecuted by the justice system. It is not
by the investigatory or prosecuting agencies, but by the
defence lawyers and the entire court process. They do
not feel as though they are given a fair hearing. The
victims feel the weight of the court is on the side of the
accused rather than dealing appropriately with the
issues confronting the victim.

Victims do not want more platitudes and statements
about what is proposed or more feelgood statements. In
this chamber we have seen time and again in different
legislation — recently with the charter of human rights
legislation — the government’s platitudes. I have
drawn attention to some provisions that were quirky,
benign and meaningless in comparison with what they
actually delivered. I stand by those statements and will
be interested in the real test later on. We are seeing
exactly the same with this legislation because while
no-one can disagree with it — we are not opposing the
legislation but are supporting it — we find it difficult
not to support a charter when you understand the
principles attached, which is feelgood stuff. When you
ask what victims and people who deal with crime and
the victims of crime on a daily basis want, they say it is
good that we offer platitudes and opportunities to be
recognised as set out in the principles. Clause 1, the
purposes clause, states:
(a) to recognise principles that govern the response to
persons adversely affected by crime by investigatory
agencies, prosecuting agencies and victims’ services
agencies; and
(b) to establishe requirements for the monitoring and review
of the principles set out in this Act.

Recently in Ballarat a victim of a rape had her case
deferred because the offender did not bring his reading
glasses from jail. Rather than the concerns of the victim
taking into account — she had been waiting for this
matter — the case was adjourned for 12 days. It
demonstrates that despite the rhetoric of the charter the
real application is in the courtroom, where the victim
feels the real weight of the system in a negative way.
It is typical that the Attorney-General who, as a lawyer,
is looking after his lawyer mates because clause 1 has
no mention about recognising the principles applying to
those in the court system. It is all about the coppers, the
prosecutors and the victim service agencies. We should
not touch the court system because those people are
irrelevant to the victim. We see this time and again. We
read about the continual frustration of victims in the
newspapers, and we hear about it in the community. It
is continually in the newspapers. This bill does nothing
more than reaffirm in my view the concerns of those
victims.
The government delivers nothing on everything it
touches, including this bill. It cannot even get right
putting a roof over Spencer Street railway station.
When it is about the delivery of services and outcomes,
the government fails.
We now have an opportunity for victims to be included
in the system so that they are fully recognised. The
Kennett government introduced victim impact
statements which was a great move towards
recognising that victims should have a say in a court
environment, but there is nothing in this bill in relation
to that situation.
New South Wales has what they call victim liaison
officers, of which there are 30 in the court system. They
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give direct and immediate support to victims of crime
from the inception of the crime being committed; they
follow the process through to the end. There is no
money in the bill, nor is there any conception of helping
victims — all we have are platitudes.
Clause 6, under the heading ‘Treatment of persons
adversely affected by crime’, states:
(1) All persons adversely affected by crime are to be treated
with courtesy, respect and dignity by investigatory
agencies, prosecuting agencies and victims’ services
agencies.

Whoopy-do! I am yet to know of a policeman who has
gone to see a victim of a vicious assault and said, ‘I had
better make sure that I treat you with courtesy, respect
and dignity’. The clause refers to ‘prosecuting
agencies’. From my experience, they would be the
police in the lower courts and the Director of Public
Prosecutions in the higher courts, or whatever they are
called these days. I have seen those people in operation;
they treat people with courtesy, respect and dignity. The
victims services agencies always treat their victims with
courtesy.
However, I do not see in the clause, the charter or
anywhere else that:
All persons adversely affected by crime are to be treated with
courtesy, respect and dignity —

by the criminal court, the judges or the defence lawyers.
The government does not do it — the Attorney-General
in the other place does not want to upset his comrades
in arms — because that is not what the
Attorney-General’s main aim is. He wants to go to the
next election and say, ‘Isn’t it wonderful? I have a
charter for victims, I am all good and cuddly’. The
reality is that it is all spin and smokescreen.
It is disappointing because we support the bill, but we
do not support the overall approach that the government
is taking. As I said earlier, there is no provision for
ensuring additional support for the victims from the
inception of the offence. There would be nothing better
than having those support mechanisms and agencies
available as soon as an offence has occurred. That
demonstrates how lazy and inane Labor is.
The government has failed to deliver something yet
again — be it the very fast rail or other projects.
Anything the government has touched in this state has
turned to mud. Unfortunately, victims in this state will
miss out yet again. That is why I shall move a reasoned
amendment to ensure there is a fair dinkum go at trying
to develop a victims charter that addresses the real
needs of victims. Therefore I move:
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That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until victims of crime groups, the Sentencing
Advisory Council and the adult parole board are consulted
with a view to enabling victims of crime to be notified and
given the opportunity to make a submission to the adult
parole board prior to releasing any prisoner on home
detention’.

We have drawn a distinction in the wording of the
reasoned amendment because we want to see the bill be
applied to the real issues. We have seen time and again
offenders on parole or about to go on home detention,
but the first thing the victim knows about that is when it
is splashed across the newspapers. They find out that
the offender who killed their son or daughter has been
released on a home detention order as a result of the
silly policies on home detention.
We are saying that situation should be covered in the
victims charter so that it gives real meat in some areas. I
would like to see the government commit to other
examples such as appointing victim liaison officers.
Over two years ago the Liberal Party announced a
policy on that particular issue, and that can be read on
our web site. We made a clear policy statement that
victims need that support from the early stages.
One cannot argue with what the legislation is meant to
do. It is getting to the stage where legislation being
introduced is only about platitudes and principles,
which are nice fluffy things, but there is no substance.
That is reflected in the way the government does
business. It is all about spin. The government is
prepared to spend $80 million. Just the other day we
saw how the government committed to blowing another
$400 million of taxpayers money on future government
advertising — and it was proud of that!
Government members see this as an appropriate
mechanism of government to get the message out. It is
prepared to spend $400 million of taxpayers money
over three or five years to tell everyone how great the
government is, but it does not want questions being
asked about the very fast train that is late and not fast,
about the synchrotron that nobody wants to invest in,
about the no-tolls EastLink, about the delays on the
Spencer Street railway station, about accountability in
local government or about anything of substance. On
the other side of the coin it utters platitudes about, ‘This
is what we are going to do’.
The bill will be passed because of opposition
support — and the government has the numbers,
anyway — but I can guarantee everybody, as sure as
night follows day, that we will end up with glossy
government brochures that tell the victims groups that it
has introduced a victims charter. What is the
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government delivering? When the victims groups pick
up the brochure they will ask, ‘What is the government
delivering for us?’.
Ms Mikakos interjected.
Hon. RICHARD DALLA-RIVA — In reply to the
interjection from Ms Mikakos, the answer is: nothing!
There will be a glossy brochure about a victims charter
from an Attorney-General who is obsessed with
rhetoric and platitudes, but nothing else.
He made a statement three months ago about the
urgency of suspended sentences, yet it is three months
down the track and still nothing has happened. There is
frustration out in the community when this type of thing
continually happens. Honourable members in this
chamber know it; they get approaches from various
people who feel the frustration. I might say those
people are looking forward to voicing their opinions on
25 November. That will be a great opportunity for a lot
of people, including victims, to say that after seven
years of this government being in power we have a
Victims’ Charter Bill which fails to deliver anything.
We released a victims policy 18 months ago. We had
already called for better support for victims. We had a
real commitment to applying real dollars to real issues
in the real world, not platitudes and some document
which will be sitting there, as I said, sounding nice,
being warm and cuddly but really not doing anything.
I wonder how those victims and victims groups are
going to feel when they pick up that charter and it says
there is to be courtesy, respect and dignity but they see
that does not include the courts, the judges, the
magistrates or anyone else in that area. Government
members will say this is typical of the Liberals wanting
to impose their views and disregarding the separation of
powers and that the courts should remain independent. I
am not saying that but I know government members
will, so I am just pre-empting the debate.
What I am saying is that if you are going to use
platitudes and statements that mean nothing, those
platitudes and statements should also apply where the
victims really feel they are victims. A victim went to
the Ballarat court wanting to get some justice and
because the stupid prisoner forgot his glasses the case
was adjourned for 12 days. I find that absolutely
disgraceful, to be honest. It is no wonder victims of
such serious offences struggle to go to court. I have
seen it in my own experience. It frustrates me that this
continues to be the case after so many years and that we
as a Parliament and a society are doing nothing to deal
with these issues.
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Mr Scheffer spoke this morning about domestic
violence and the fact that it is rife. He is right in the
sense of the number of women who are affected by it.
The reality is that when I was in the police we used to
call the homicide squad the domestic squad, because
unfortunately a lot of the homicides were related to
domestic violence. Mr Scheffer was correct in his
assertion in his members statement today that these
people are not necessarily simply victims of murder or
manslaughter — they are also subjected to rape in their
own homes. Unfortunately we are sending a message
that if you are a rape victim in this state you will not be
protected. When people see stories like we saw a week
or two ago about the woman who had her case
adjourned, it makes women who are subjected to that
type of offence wonder if they have to go through that
process where they do not have protection. We all
know that. We might not talk about it but we all know
it. We need to be fair dinkum about it.
Ms Mikakos — Tell that to Kim Wells — he does
not think it is core policing.
Hon. RICHARD DALLA-RIVA — Core
policing? It is never the government’s fault! I raise a
genuine issue and the member opposite sits there and
throws it away as the coppers’ fault. The police do not
liaise; their focus is on getting the offender and
ensuring that evidence is maintained so they can
present the offender to court. They try as best they can,
with courtesy, respect and dignity, to engage with the
victim, but they do it purely on an investigatory
basis — they do it to collect evidence so they can
present it in court. Members may think otherwise but
there is nothing in the legislation which goes to the
assistance of a victim after the police have dealt with
the matter and got the statement. That is the issue I am
concerned about in this piece of legislation.
Another point I want to raise in relation to the reasoned
amendment and why we have asked that we take into
consideration the victims of crime groups, the
Sentencing Advisory Council and particularly the Adult
Parole Board is that in recent times we have seen the
introduction of home detention. There is a time lapse
between the commission of the crime and the time
served in prison. There is a front end and a back end to
home detention. We know that at the front end persons
can be placed in a home detention program. At the back
end offenders can have their sentence reduced by six
months — essentially giving them a back door exit into
the wide world. Forget about front end and back end in
their own home — they can go through the front door
and the back door of their home provided it is within
the relevant time. We see this as an opportunity for us
to review this bill and come to a situation where victims
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have a capacity to make a submission about those
offenders who are in prison and about to be released on
six months home detention. Victims should be able to
make a submission to the Adult Parole Board prior to
the release of any prisoner on home detention. We are
opposed to home detention anyway but we are now
saying this is an opportunity for real input from the
victims. That is what we are trying to do — to get the
victims to feel like they are part of the process and not a
side event.
I look forward to the contributions from government
members. I will be sending a copy of the Hansard to
the victims of crime groups. I will be interested to hear
what the government has to say in respect of what it is
proposing to do. I want to hear real policy initiatives
that will come from this Victims’ Charter Bill. I would
like to know what the government is proposing in terms
of whether it is going to enhance the victims liaison
officers, as happens in New South Wales. Is it going to
make a commitment to ensure that victims who are in
the court system are legitimately heard? Are we going
to hear about systems to prevent people who are
waiting to go to court as victims being frustrated by
delays at the forensic science laboratory? We know it is
delayed in its drug analysis. Are we going to ensure that
the backlog in the County and Supreme courts is dealt
with? We know victims sit there for months and years
on end waiting for their matters to come up for trial.
I can guarantee those victims groups that they will not
hear that today and they will not read about it in today’s
Hansard, because there is nothing there they can do.
Government members will talk in platitudes, as I have
indicated, but we will fail to see any subsequent debate
by government members about these very issues, about
dealing with the involvement of victims in the home
detention process. We will not see any mention of
addressing the issue of delays at the forensic science
laboratory. We will not see any mention of dealing with
the backlog in the court system, we will not see
anything about dealing with the inadequacies of the
court system — these situations come to light time and
again, the most recent example being the case in
Ballarat — and nor will we see any reference to
supporting victims of crime groups in such a way that
they will feel they can be part of the process.
As I said, this bill is not going to change the world. My
view has always been that the very groups the
government has asked to provide courtesy, respect and
dignity have always done that. The ones who fail to
provide courtesy, dignity and respect are those who sit
on the benches opposite and defend some of these
low-lifes in society. Unfortunately they are not here.
Why not? I would like to hear what they have to say,
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but sadly it will not be in the debate. I will be making it
very clear to the victims groups I send a copy of
Hansard to that apart from platitudes, rhetoric and spin
there is nothing of real substance that goes towards
assisting victims into the future. Unfortunately those
victims groups and other people in society will have to
wait for the return of the Liberal government to power,
because our party is the one that understands victims,
not the other way around.
Hon. W. R. BAXTER (North Eastern) — This bill
really epitomises the arrogant way in which this
government operates and in particular just how the
garrulous Attorney-General of the state of Victoria in
this government conducts himself. Spin and hypocrisy
know no bounds when it comes to the
Attorney-General, and we see it again in this bill. This
legislation is being heralded out there by him and by the
spin doctors employed by the government as some
great leap forward for victims rights — a victims
charter. There is nothing new in it whatsoever, it is just
bringing together in one document — and that may be
no bad thing in itself — what is in various existing
pieces of legislation. Yet the government chooses to
attempt to deceive persons in the community who have
suffered grievously at the hands of criminals, whether
through assaults of various types or other crimes.
It is one thing to gild the lily when you are talking to
interest groups on matters that do not involve personal
injury and individual trauma, but it is another thing —
an entirely inappropriate act — to try to deceive and
mislead citizens who have suffered so grievously as
victims of crime. Frankly I do not think the government
is doing any service at all to the citizens of Victoria
with this bill, particularly victims of crime.
Of course The Nationals are not opposing the bill —
there is no reason to do so — but we do express our
disappointment that it does not go far enough and offers
nothing new. We support the reasoned amendment
moved by Mr Dalla-Riva, because if the conduct
envisaged in the reasoned amendment had taken place,
we might actually have got before the house today a bill
we could all be proud of and which moved things
forward. But we do not have that, so The Nationals are
prepared to support the reasoned amendment with a
view to putting in place a mechanism which might
retrieve the situation somewhat and rebuild a bit of
confidence out there amongst the victims groups so that
they know that they have been listened to and not
simply dangled on a piece of string.
In terms of dealing with crime, sentencing and victims,
I think that as a society we are in danger of getting a bit
out of kilter. There is a genuine concern in the
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community that some perpetrators are not getting their
just deserts. That may or may not be so, but there is
certainly a view in the community that victims are
being sidelined, and I think that view has some
substance. On the other hand, I am not one who comes
from the lynching brigade. I do not want to see very
heavy penalties imposed on perpetrators regardless of
any mitigating circumstances. I am certainly not one
who wants to take my cue from the front page of the
tabloid newspapers, when on occasions they take it
upon themselves to criticise certain judgments and whip
up public fury. I think the remarks made by retiring
Judge Gebhardt only in the last week or so are salient
indeed, and we ought take notice of them.
It is for that reason that The Nationals have formulated
a policy, which I suspect Ms Mikakos will label and
brand as mandatory minimum sentencing but which is
no such thing. At least our policy reacts to community
pressure and community desire that the courts have
before them an indication of what the Parliament thinks
an appropriate penalty should be for certain criminal
acts, and that if the judge wishes to move away from
that penalty, either by making it heavier or lighter, of
course that can be done but only on the publication of
cogent reasons as to why. The Nationals believe that
sort of system would give members of the public a
good deal of confidence that their views were being
listened to and that judges were reflecting community
opinion.
I repeat that the comments of Judge Gebhardt, who is
retiring, were significant, and I took a lot of notice of
them. There is a danger that we can have two levels of
penalty being meted out in the community. Some
penalties could be meted out that somehow or other
have been influenced by media fury, whereas people
who have been convicted of similarly atrocious or more
atrocious crimes may not get such severe penalties
imposed simply because their particular cases have not
attracted the attention of the tabloid media. As
parliamentarians we need to be very careful to guard
against a situation that would cause to arise a situation
where we had two levels of justice being applied — one
that was somehow or other influenced by media fury or
by media titillation and one that was not so influenced
in the absence of such attention. That has caused me
concern for some time, and it continues to do so.
Frankly this bill does not excite me at all. It has been
put together clearly with November’s election in mind
and to enable the government to produce yet another
glossy brochure claiming credit for great advances it
has made when in fact there is not a single advance in
this bill, other than bringing together in one place
various existing provisions. I say again that it is a sham,
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but it is typical of the way in which the government
operates. The public is beginning to wake up to it, and
in due course this government will pay a penalty for it.
When that occurs remains to be seen, but you cannot do
this sort of thing in the manner in which this
government does it without the public waking up to it,
and the day of reckoning is approaching.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to speak in support of the Victims’
Charter Bill. It is a proud day on which we can debate
and hopefully pass in this Parliament a piece of
legislation that will very much address the needs of
victims in Victoria — a commitment that was
enshrined in the Attorney-General’s justice statement,
which was launched back in 2004.
This bill builds upon a raft of Bracks government
initiatives in relation to addressing the needs of victims,
including the reinstatement of compensation for pain
and suffering, the establishment throughout Victoria of
the Victims Support Agency and a new network of
victims agencies, legislative change to give victims a
voice in the sentencing process and the establishment of
a victims register. These are just some of the initiatives
which we have taken already to ensure that the needs of
victims are properly addressed. This legislation will not
only make sure that victims are informed about their
entitlements and know how to access those
entitlements, it will set clear standards for criminal
justice agencies to follow when dealing with victims.
The bill will create a framework within which
principles governing responses by the criminal justice
system to victims of crime will be clearly articulated. It
will provide a benchmark for the development of
service standards and victims policy across the criminal
justice system. In addition to setting out obligations for
investigating and prosecuting crime and for victims
service agencies, the bill also broadens the application
of the charter principles through the development of
criminal law victims service policy, the administration
of criminal justice and victims services.
The government will of course be opposing the
reasoned amendment moved by the opposition. I
indicate that we have undertaken a very extensive
consultation process. In fact it has been an 18-month
process of research and consultation. The Victims
Support Agency undertook 50 consultation sessions
across Victoria with victims of crime and victims
service providers, including consultations with
members of indigenous communities, communities that
speak languages other than English, the disability sector
and organisations representing the interests of youth,
the aged, children and women. A comprehensive
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community consultation paper was launched on
14 September 2005, which was then followed by this
extensive consultation process. The Victims’ Charter
Bill has been based on what the community told us in
those consultations. We do not feel there is any reason
to be deferring passage of this bill to enable further
consultation to take place. We have already undertaken
that consultation, and victims groups have told us that
they want to see such a charter put in place. The bill is
based on the outcomes that were undertaken during
those consultations.
I note also that in the amendment the opposition has
clearly indicated its lack of understanding of how the
Adult Parole Board of Victoria works, because there is
a reference in the amendment to victims being given the
‘opportunity to make a submission to the adult parole
board prior to releasing any prisoner on home
detention’. For the benefit of the opposition I can advise
them that the adult parole board already ensures that
victims on the register are informed and invited to make
a submission when the adult parole board considers
directing an offender to home detention or release on
parole. This process has now been enhanced to make
sure it is clear to the victim if a hearing is being held in
relation to home detention. As the opposition should
know, the adult parole board considers any submissions
tendered by victims when considering a prisoner
suitability for home detention and victims on the
victims register are notified in writing if the board
makes an order for home detention.
In short, whilst the Bracks government is proposing real
reform to benefit victims rights across the justice
system, the Liberal opposition wants to stop this
legislation to ensure that we undertake consultation on
issues and mechanisms that are already in place. I guess
all we can expect from the opposition is rhetoric about
things that we as a government are already putting in
place. I should not be surprised at the political posturing
that is occurring here today, particularly coming from a
party that, when it was in government, abolished pain
and suffering compensation for victims of crime and
also left victims services in a shambles.
I want to quickly turn to the issue the Honourable Bill
Baxter raised in his contribution. He is right; I do
characterise The Nationals policy as mandatory
sentencing. If it looks, smells and sounds like
mandatory sentencing then it probably is mandatory
sentencing. The system of mandatory sentencing has
failed wherever it has been introduced, except for its
use as a sop to tough-on-crime populists, who see
simple solutions to complex issues as a universal
panacea to society’s ills. As well as that, minimum
sentencing, as The Nationals are proposing, would also
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have serious effects on victims of crime because it
would probably be less likely that defendants would
plead guilty in such a regime. That would increase the
likelihood that victims would have to participate in the
trial process. We all know that victims who have to
give evidence, particularly in complex and sensitive
issues involving sexual and assault matters, can be
revictimised by having to go through the trial process.
The Bracks government does not support the simplistic
notion of a one-size-fits-all approach to sentencing. We
believe that mandatory sentencing is an attack on the
professionalism of our judiciary and demolishes the
concept of judicial discretion.
I want to come back to the bill. As I said, we have
undertaken a very extensive consultation process and
do not believe there is any reason to delay the passage
of the bill today. The bill has come about because it has
become evident that victims have had negative
experiences with the criminal justice system. These
negative experiences can lead to victims being
unwilling to come forward to report crimes and
participate in the prosecution of offenders. We want to
make sure that we have a system in place in Victoria
that is sympathetic to the needs of victims. Of course
we have to recognise that for some victims, particularly
those victims of serious crime, the consequences of
those crimes will live with them for the rest of their
lives. I have spoken to many victims and the families of
victims, particularly where there has been a homicide or
a culpable driving matter, and have been able to
establish through those discussions the huge amount of
trauma experienced by those victims’ families and the
difficulty they will face in getting on with their lives.
What we are seeking to put in place is a framework —
you could say a benchmark — by which the principles
governing the justice system’s response to victims of
crime will be specified. The Secretary of the
Department of Justice will have responsibility for
monitoring the ongoing operation of the charter to
ensure that these objectives are being met. The
Attorney-General will also be reporting annually on the
operation of the charter.
The implementation of the charter will be overseen by a
dedicated victims charter unit which will be able to
establish a complaints process for victims who feel that
the charter principles have not been upheld. Training
packages will be developed for members of the police
and also for all other justice agencies to ensure that they
fully understand their obligations under this legislation.
By ensuring that victims of crime are linked into
services to support them during their contact with the
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justice system, we seek to ameliorate some of the
negative aspects of those experiences.
I know that members of the opposition have sought to
characterise this legislation as window-dressing, but
that is very far from the truth. I do not think we should
be criticised for making the public aware of the
establishment of this victims charter. In fact I am very
pleased to be able to advise the house that a victims
guidebook is currently being developed for all criminal
justice agencies which will provide comprehensive
information about every aspect of the criminal justice
process. This guidebook will be provided by the police
to all victims of violent crime when the charter
commences operation, and it will also be distributed
widely to all criminal justice agencies and victim
support groups. I think we should be applauded for that,
because it is going to be a very important information
resource about the charter for victims and the general
community. We need to ensure that people have a
better awareness of their rights and entitlements and
also of the support services that are there to assist them
and their families.
This legislation is also going to be supported by
additional funding of $3.3 million, which will help to
establish this new unit that I have already spoken about
to ensure that community education can occur and
which will also provide for the training of staff within
the criminal justice system to ensure that Victoria
Police, for example, and also the Office of Public
Prosecutions and other related justice agencies are able
to implement the charter in full.
This is a commitment that has followed a massive
injection of funds by the Bracks government to respond
to the needs of victims. In the last two years alone this
government has allocated funds of over $66 million to
help victims of sexual assault and family violence. We
have had a quiet transformation in the way our legal
system treats victims of crime. The victims charter is
also a clear signal to the community that we will
continue to provide assistance and treatment to the
victims of crime throughout this state. With those
words I urge members to support this important
legislation and to oppose the opposition’s reasoned
amendment. I commend the bill to the house.
Hon. B. N. ATKINSON (Koonung) — I think the
Attorney-General, the Honourable Rob Hulls, has
missed his calling in life. I think he ought to have been
a cosmetic surgeon rather than a lawyer or indeed a
legislator, because he persists in bringing before this
house legislation that is simply cosmetic, legislation
that takes the law of this state no further forward,
legislation that makes no improvement on behalf of
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those people for whom it purports to improve the law,
legislation that simply restates positions that are already
established at law, and legislation that does precious
little in terms of advancing the rights of people within
this state. Perhaps there is a contest within the
government ranks for who has the most legislation, but
in his enthusiasm to become a populist Mr Hulls is
simply introducing legislation that is of little value to
this house.
In the context of this legislation, I am concerned that
the rights of victims are not materially advanced by this
bill and that in fact it is very much a piece of cosmetic
legislation. It makes no improvement to victim impact
statements, and it makes no improvement to the
processes that involve the support of victims, in
particular by not introducing victim liaison officers but
rather leaving the support of those victims to already
overstretched resources within the existing system.
There is not a single new initiative in this legislation.
The reality is that many victims within this state feel
they are left out of processes when it comes to their
needs and their rights in matters that are before the
courts or matters that are being investigated by the
police. I believe the government and government
agencies have a responsibility to keep victims
informed, because that is part of the process by which
they deal with the trauma and the anxiety that is
associated with crimes that have been perpetrated upon
them. It is very important that they be fully informed.
This legislation takes us no further forward, effectively,
than we are already able to go in terms of other
legislation that is already in place. One of the best steps
that this house could take on this occasion is to at least
support the opposition’s amendment so that the bill
does something.
House divided on omission (members in favour vote
no):
Ayes, 16
Argondizzo, Ms
Darveniza, Ms
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Mikakos, Ms
Mitchell, Mr (Teller)

Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Thomson, Ms
Viney, Mr

Noes, 12
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr

Dalla-Riva, Mr
Davis, Mr P. R.
Hall, Mr
Lovell, Ms
Strong, Mr (Teller)
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Vogels, Mr (Teller)

Pairs
Broad, Ms
Buckingham, Mrs
Carbines, Ms
Eren, Mr
Madden, Mr
Theophanous, Mr

Stoney, Mr
Davis, Mr. D. McL.
Rich-Phillips, Mr
Forwood, Mr
Drum, Mr
Koch, Mr

Amendment negatived.
Motion agreed to.
Read second time.
Third reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Mr Lenders (Minister for Finance) — By
leave, I move:
That the bill be now read a third time.

In doing so I thank all members for their contributions.
Remaining stages
Passed remaining stages.
Sitting suspended 1.04 p.m. until 2.07 p.m.
Business interrupted pursuant to sessional orders.

ABSENCE OF MINISTERS
Mr LENDERS (Minister for Finance) — I formally
advise the house that my colleagues the Minister for
Local Government, the Minister for Sport and
Recreation and the Minister for Energy Industries will
not be present for question time as they, along with a
number of other members, are attending the state
funeral of a former minister, the Honourable Neil
Trezise.

QUESTIONS WITHOUT NOTICE
Hazardous waste: Nowingi
Hon. D. McL. DAVIS (East Yarra) — I direct my
question without notice to the Minister for Major
Projects, Mr Lenders. I refer to the Department of
Infrastructure correspondence to the Hattah-Nowingi
planning panel, dated 18 August this year. Given that
the minister has responsibility for the Hattah-Nowingi
toxic waste dump, a government-proposed dump that
will see tonnes of toxic waste transported by road and
rail, will he now confirm this correspondence — that is,
that between 1995 and 2005 there were 15 derailments
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on the Geelong–Mildura and the Melbourne–Mildura
rail route and that two of those were reported as serious,
resulting in damage to rail infrastructure? And given
this admission by the department, will he abandon his
dangerous plan before the state election?
Mr LENDERS (Minister for Major Projects) — I
welcome Mr David Davis’s question and note his late
conversion to the issue. He was a supporter of the
Kennett government of course, which wanted
landfill — untested landfill — in Werribee. His was the
1761st submission to the environment effects statement
(EES) inquiry. There was a queue of 1760 ahead of him
who noticed that it was on and thought they should
write about it. I welcome his question and his
conversion on the road to Damascus.
It would not surprise me if there is such piece of
correspondence from the Department of Infrastructure
to the panel. There probably is. I do not know of all the
correspondence. As part of an exhaustive process of
24 significant submissions, 9 supplementary
submissions and 56 hearings, many things have been
brought forward, as a proper EES process should have
happen. Secondly, if Mr Davis actually read through
the 24 submissions, particularly the one on transport,
and followed what is going on, he would know that
before the panel are the various options for transmitting
category B waste from Melbourne and other parts of
the state to Nowingi and that the government has
sought advice from the panel on the options.
If you were transmitting this waste — and of course
Mr Davis knows this, because I am sure he has read the
material — it is dry, non-toxic, non-combustive and
non-explosive.
Hon. D. McL. Davis — Could you scoop it up?
Mr LENDERS — This is waste that would go into
containers, and the EES panel still needs to advise the
government whether road is appropriate or whether
containers are appropriate. Mr Davis is joking about
scooping it up, and his colleague Mr Bishop still has
my scoop in his office. But leaving that aside, Mr Davis
ought to reflect, as he disgracefully scaremongers
around Victoria, that if he is concerned about a truck or
rail container with an Environment Protection
Authority licence having dry, non-combustible,
non-infectious, solid products on board, and if he says
that should be stopped because he wants to scare
people, then he should start saying to the community of
Sunraysia and the rest of the state whether he, were he a
Liberal Party environment minister, would ban any
petrol tanker taking fuel around the state.
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The Prime Minister, with his imposed excise and his
irresponsible economic policies, is trying to stop people
driving, but if Mr Davis is suggesting that no petrol
tanker should go into rural Victoria because of a
standard he is applying selectively as part of a
scaremongering campaign, then he should hang his
head in shame.

about to set, then he should explain to communities
why they cannot have petrol in their cars. He is stirring
up trouble. He is a troublemaker. He makes noise, but
he does not care. He has no plan, and he should hang
his head in shame.

This government stands by its process. As Minister for
Major Projects I am the proponent of a long-term
containment facility at Nowingi. There is an
environment effects statement process, which in the end
will say whether the site meets the tests. The panel will
make a recommendation to the Minister for Planning,
who will ultimately make the decision on it. Mr Davis
should know that in this debate you cannot pretend
there are not 89 000 tonnes of waste in the state. He
cannot pretend there is not a problem. Members of the
Victorian community are not fools; they know solutions
need to be found for the long term. Hard decisions need
to be made, and I and the rest of this government will
proceed as the proponents. I welcome the
supplementary question.

Ms MIKAKOS (Jika Jika) — My question is to the
Minister for Consumer Affairs, the Honourable Marsha
Thomson. It is important that we educate our young
people about consumer issues so they can be informed
consumers with the skills to protect their interests and
avoid scams and rip-offs. Can the minister inform the
house of any initiatives the government has undertaken
to give young Victorians the information they need to
know?

Supplementary question
Hon. D. McL. DAVIS (East Yarra) — Clearly the
minister has no understanding of the risks that the
communities along the rail lines and the Calder
Highway will be exposed to under his government’s
plans. Given the proven risk of derailments on this
shoddy line — in fact there are sections of this line to
Mildura where the train speeds are reduced to
20 kilometres an hour — will the minister now agree
that his department’s plan is too dangerous and will
place communities along the route in country Victoria
at an unacceptable risk and therefore abandon his plan
or tell the community what he is going to do before the
election?
Mr LENDERS (Minister for Major Projects) —
The government will not deviate from this process. We
are the proponents of Nowingi because we want a
world-class, safe site to store wastes in Victoria. We
will not deviate from that. But as someone who lived in
a country town when a petrol tanker overturned and a
whole town needed to be evacuated at 4.00 a.m., I say
to Mr Davis that the community is already exposed to
the risk of far more dangerous substances going
through places — combustible substances that are far
more dangerous than anything Mr Davis is trying to
scare the community with. We already exist in a society
which sees tens of thousands of road accidents a year,
and we have petrol tankers going around this state. If
Mr Davis is suggesting that no fuel tanker will traverse
the roads of Victoria because of a new standard he is

Consumer affairs: Stuff magazine

Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the member for her question,
because this is an important issue. There are more and
more goods being marketed to young people, and
young people are more and more vulnerable in every
way. They have access to finances that the young
people of generations past did not have access to, and
they can become the victims of rip-offs and scams.
Young people are very vulnerable when it comes to
mobile phone contracts, including the marketing of
short message service text messages, ring tones and
downloads. They are more vulnerable than older
people, so it is very important that we send them an
early response so they have the knowledge they need
and are forearmed. Young consumers need the
knowledge and ability to negotiate on and understand
the terms of the contracts they enter into. They also
need to understand what are the appropriate ways of
being treated by those who are providing goods and
services and what they can expect from them.
We have launched the new and improved Stuff
magazine for young people between the ages of 17 and
19. It will be given to year 12 coordinators to distribute
at the schools. This year we will also be making sure
that young people in TAFE colleges and community
centres also have access to Stuff magazine. We hope
young people will keep the magazine and refer to it, as
it has some very important information in it for them.
This year we have broadened the amount of
information provided. It contains not just consumer
information but also information in relation to
volunteering, healthy living and body image. There is a
lot of information in the magazine and we think it will
be a useful tool for young people. It contains interviews
with young people about their experiences, including
young celebrities, who talk about their lives and the
things they have learnt. It also talks about young
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businesspeople, such as a young couple who started a
business when they were straight out of university. But
that is not all we are doing.
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Hon. Philip Davis — On a point of order, President,
I do not think I got fair measure in regard to the
question, and I wonder whether it would be in order to
ask a further supplementary as a result.

An honourable member — There is more?
Hon. M. R. THOMSON — There is more. Unlike
the opposition, we think there is more to providing
information to young people than its policy of just
supporting the Financial Literacy Foundation and its
program in schools. We already provide a program for
commercial literacy. We provide curriculum guides for
teachers on their commerce, English and maths courses.
Those guides make it possible for our teachers to
provide students with information on consumer issues.
Honourable members interjecting.
Hon. M. R. THOMSON — Yes, there is more! We
have taken it a step further. We have also provided
curriculum guides on health and wellbeing to help
students discern what is good product and what is not
good product. There is also Consumer Stuff — A
Resource for Teaching and Learning about Consuming
Planet Earth, because we know young people are
concerned about the environment and need to have the
tools to make the right judgment calls. I suggest that
members opposite should all get a copy of Stuff
magazine. They can always learn a lot about consumer
issues, because of course their policy is in fact stuffed!

Auditor-General: deputy reappointment
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Finance.
Recently Des Pearson was appointed to a seven-year
term as Victoria’s next Auditor-General. As the
minister responsible for parts 3, 4 and 5 of the Audit
Act, was the minister consulted before the outgoing
Auditor-General, Wayne Cameron, as one of his last
acts, reappointed his deputy, Edward Hay, for a further
five years?
Mr LENDERS (Minister for Finance) — No.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for his extensive response to my earlier
question! I ask in response: will the minister confirm
that the new Auditor-General, Des Pearson, has
expressed to the government his grave disquiet both
about Mr Hay’s long reappointment and also about the
fact that Mr Cameron did not consult with or even tell
him before making Mr Hay’s reappointment official?
Mr LENDERS (Minister for Finance) — No.

The PRESIDENT — Order! There is no point of
order.

Information and communications technology:
research and development
Mr SOMYUREK (Eumemmerring) — My
question is to the Minister for Information and
Communication Technology. The minister has often
informed the house that skills are the key to the growth
of the information and communications technology
(ICT) industry in Australia. Can the minister provide an
example of what the Bracks government is doing to
ensure that Victoria is at the forefront of international
ICT research?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for his question. There is no doubt
that Victoria is leading the country in information and
communications technology (ICT) growth and
development. We are not only the leading state when it
comes to graduates — 40 per cent of Australian ICT
university graduates are coming out of Victoria — but
we also account for 45 per cent of Australia’s ICT
research and development. We are definitely kicking
above our weight. We are doing very well in relation to
that.
The Bracks government is very keen to support ICT
research. Through our $10 million e-research initiative
Victorian researchers will have the best grid research
infrastructure in the country, which will mean that
researchers will be able to work collaboratively across
disciplines, shortcutting the time that it takes to reach
outcomes with their research.
The ultra-broadband research network, VERNet, which
the Bracks government contributed over $21 million to
support, is the most extensive research network of any
state. The Bracks government was also instrumental in
establishing the Victorian node of the National ICT
Australia centre of excellence, which is known as
NICTA, with initial support of $8 million. In the most
recent budget we have committed a further $15 million
because of the important work NICTA is undertaking.
The Victorian node has been quickly recognised
internationally for its research in the field of
ultra-broadband, wireless ultra-broadband and sensor
networks.
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International recognition and collaboration is crucially
important in the ICT research field. It is pleasing to see
we are getting that recognition internationally in
Victoria. That is why when I was in Israel I initiated
discussions with the Technion Israel Institute of
Technology in Haifa with the view of establishing a
memorandum of understanding with the state of
Victoria to develop a strategic alliance in the area of
information and technology research and
nanotechnology research.
Israel does have a reputation as a world leader in
innovative ICT. The Technion is a pre-eminent ICT
research institute and is one of the leading ICT research
institutes in the world. That is why I am delighted to
announce that the Technion has agreed to enter into a
memorandum of understanding with Victoria which we
expect to be finalised very shortly. This will ensure that
our researchers have access to some of the best
researchers in the world to work collaboratively in
those two areas. It goes to show that having a plan and
working with the industry can produce results. The
Bracks government does have an ICT industry plan and
it is showing results for the ICT industry and is
delivering results for Victoria, unlike the opposition,
which is yet to have a policy.

Hazardous waste: Nowingi
Hon. B. W. BISHOP (North Western) — I direct
my question to the Minister for Major Projects,
Mr Lenders. He would be aware that our endangered
species are a major factor in the panel’s consideration
of the government’s proposed toxic waste dump at
Hattah-Nowingi. Why has the government removed
roadside signage adjacent to the proposed site that said,
‘Mallee fowl — endangered species next
45 kilometres’?
Mr LENDERS (Minister for Major Projects) — I
give Mr Bishop full marks for trying to be very trying.
If we are talking of the emu wren, let me recount to
Mr Bishop and the house that when I went to Sunraysia
to visit the site and the community — Mr Bishop is a
gentleman and he actually stood up for me at a fairly
rowdy public meeting, so I give him full credit for
that — in Mildura I got hectored at every step and was
told, ‘If you go near the site, be very quiet. It is the
breeding season for the emu wrens and if you are a bit
noisy, they will not breed’. I paid full heed to that.
When I got to the site there were 400 people chanting
my name with megaphones and talking about a dump. I
say to Mr Bishop that if he is concerned about the emu
wren, I suggest he talk to his Nationals colleague,
Mr Crisp, who was stirring them up with the
megaphone, and to a lot of other people in Sunraysia. I
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join with them in agreeing to protect the emu wren, but
let us be consistent in how we look after the poor bird.
On a serious note, the argument over the site and its use
is a contentious issue. It is part of the vibrant
democratic process, and I think the emu wren has had a
fairly bad run in Sunraysia. There are some very
passionate local people who believe in the wren and I
have met some of them. I am not aware of any signs
been taken down. I will obviously ask Major Projects
Victoria to look at them, but I imagine it is not a
decision of Major Projects Victoria but a decision of
VicRoads or someone else. Mr Bowden should be on
the case if VicRoads is letting us down here.
I am not aware of it, but I will inquire about it, because
we are serious with the environment effects statement
process in looking after the emu wren, even though
there are some protesters in Nowingi with their vibrant
enthusiasm for the democratic process who have
forgotten that it does need to breed and should have a
bit of peace and quiet.
Supplementary question
Hon. B. W. BISHOP (North Western) — I thank
the minister for his answer and I assure him that our
flexibility will be maintained in the future. I can assure
the minister that the signs have gone. Will they be
replaced?
Mr LENDERS (Minister for Major Projects) — I
think I have answered the question for Mr Bishop. I
will direct the issue to the appropriate department.

Public transport: seniors Sunday pass
Mr PULLEN (Higinbotham) — My question is to
the Minister for Aged Care, who is the minister
responsible for senior Victorians. Will the minister
advise the house how the Bracks government’s new
public transport initiatives benefit Victoria’s 830 000
seniors card holders?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Mr Pullen for his question and his
concern about the wellbeing of senior Victorians. I will
be very pleased to be in the company of my colleague
the Minister for Transport in the other place this
Sunday, 27 August, which will be the first day on
which the seniors saver scheme will work in Victoria. It
is part of the commitment of our government with
$33 million over the next 10 years being allocated to
provide support and encouragement for the senior
members of our community to use public transport
across the state of Victoria.
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Hon. Andrea Coote interjected.
Mr GAVIN JENNINGS — Yes, the scheme will
apply every day. It will apply in different
circumstances.
Hon. Andrea Coote — What about the weekends?
Mr GAVIN JENNINGS — I will go through it for
the member to indicate how the scheme will work. In
regional areas of Victoria for those who use V/Line
services right across Victoria, the concession that will
apply for senior Victorians from 27 August will apply
all the time throughout the course of the week and will
be the same concession that applies to pensioners and
health card holders. The seniors concession — —
Hon. Andrea Coote interjected.
Mr GAVIN JENNINGS — The honourable
member was getting a complete answer and she does
not need to assist me in getting a complete answer to
the story. I will run through the regime for the benefit
of the house and the community. The V/Line
concession for seniors will be the same as for
pensioners and health card holders and will apply
throughout the week for the very first time. With bus
services that apply in regional Victoria and major cities
such as Ballarat, Bendigo and Geelong there will be a
Sunday pass for senior card holders for free transport in
those regional centres. The Sunday pass will also apply
to all metropolitan services, whether they be train, tram
or bus services and every seniors card holder who
makes an application and receives their seniors savings
card will get free access to metropolitan transport each
and every Sunday of the year.
Beyond this scheme there will be additional benefits
that will accrue to seniors to enable them to have free
transport right throughout the state of Victoria to
support their holiday activities and recreational
activities throughout the course of the year. This will be
a huge boon for seniors. It is part of the Bracks
government’s commitment through the $10 million
strategy in rising up and meeting the transport
challenges. It is part of the strategy that sees us refitting
and making sure our train stations, tram stops and bus
stops are more accessible to those in our community
who have a degree of frailty or degree of disability.
It is a significant investment to make sure that our
public transport system is used at greater rates than ever
before in terms of the very important seniors who want
to go about their business, have fun and involve
themselves in community life, and do it through
appropriate free and subsidised supported public
transport. The Bracks government is very pleased to
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make that commitment, and I will be pleased this
Sunday — the first Sunday to which the scheme will
apply from here on in — to meeting many, many happy
seniors receiving their free travel as part of this great
Bracks initiative.

Ombudsman: jurisdiction
Hon. B. N. ATKINSON (Koonung) — I direct my
question to the Minister for WorkCover and the TAC,
Mr Lenders. The minister introduced legislation in
2005 that he claimed would extend the jurisdiction of
the Ombudsman to provide an independent and
impartial review of the management and handling of
compensation claims. As he is aware, the convener of
medical panels is now challenging in the courts the
jurisdiction of the Ombudsman to conduct
investigations into probity and conflict of interest issues
involving medical panel decisions on claims. I therefore
ask the minister what action he personally has taken to
resolve this jurisdiction issue to avoid the waste of
taxpayer funds to sort out a demarcation dispute
between two government agencies?
Mr LENDERS (Minister for WorkCover and the
TAC) — Mr Atkinson raises a serious issue about
demarcation between government agencies and about
any costs associated with a dispute. It is a serious issue
and I do not wish to belittle it, but I remind
Mr Atkinson that in a Westminster system, with its
separation of powers, I am not about to intervene
between the Ombudsman and the convenor of the
medical panels who are in Supreme Court action with
each other, to purport to tell the courts or the
independent agencies on behalf of the executive what to
do.
We know the Ombudsman is an independent officer of
the Parliament, and the convener of the medical panels
is clearly a step removed from executive government. It
is a serious question, that governments need to be
focused on how you have things in the courts that can
be resolved between internal government agencies.
Once it is in the courts, it is not the role of a minister to
be a commentator or to intervene to try to stop actions
being held in a court.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — The
Victorian WorkCover Authority funds the medical
panels, and the 2005 legislation extending the role of
the Ombudsman in WorkCover provides VWA funding
for the Ombudsman’s office as well. The minister is
funding both government agencies in the court
proceedings that will resume with trial directions on
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29 August. This legal action could take years, cost
hundreds of thousands of dollars and disadvantage
WorkCover claimants. Will the minister intervene in
this dispute and resolve it by negotiation or by
legislation to clarify the jurisdiction in order to avoid
unnecessary, costly and protracted legal frolic by two
government agencies which the minister funds?
Mr LENDERS (Minister for WorkCover and the
TAC) — As I said in my principal answer, it is a
serious question Mr Atkinson raises about this issue,
but on his analogy that I am responsible for funding
both the medical panels and partly the Ombudsman, on
that basis the Attorney-General funds the Supreme
Court and should direct the court what to do. We have
independent bodies and processes under law, and
Mr Atkinson raises a serious issue, but I am not going
to intervene in a Supreme Court case. This has not
happened since the Star Chamber in the United
Kingdom, and I would suggest that it would be
inappropriate for a minister to intervene in a court
decision where independent bodies are legitimately
contesting questions of law.

WorkCover: multilingual telephone service
Hon. S. M. NGUYEN (Melbourne West) — My
question is to the Minister for WorkCover and the
TAC. The federal government is attacking workers’
rights and lowering safety standards at workplaces. Can
the minister inform the house of initiatives the Bracks
government has taken to maintain workers’ safety and
help those Victorians who are injured at work, in
particular those whose first language is not English?
Mr LENDERS (Minister for WorkCover and the
TAC) — I thank Mr Nguyen for his question and his
ongoing interest in the struggle that people often have
when English is not their first language and they are
dealing with the workplace, with government bodies or
the like.
For those who have not had the experience when
English was not their first language, it is probably hard
often to understand how formidable and difficult it can
be to work with the bureaucracy. What the Victorian
WorkCover Authority is doing with the 30 000-plus
workplace injuries a year — and probably we are
talking of a state where one-fifth of the population is
born overseas and English as a first language is not a
common thing for many people in that category — is
seeking to extend the WorkCover services and
information to people whose first language is not
English.
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There is a way of doing that. We now have a telephone
service in place in Italian, Spanish, Greek, Turkish,
Macedonian, Vietnamese, Cantonese, Mandarin and
Arabic as a starting point, where people can get a
recorded message in those services to assist them. It is a
phone system, and if that message is not sufficient,
people can go through an interpreter service to a
WorkSafe or WorkCover consultant, who will speak
with them. It is an interactive service, and a person can
listen to the message on several occasions. As someone
who comes from a migrant family and did not speak
English until he went to school, I know you often find it
an amazing situation when you are seeking information
and feel quite foolish when you have to ask the same
question several times because you do not get the
nuances of the answer. For a range of reasons this will
be a good entry point for people to get assistance about
information on WorkCover, such as their rights and
responsibilities. I had the pleasure of launching it in
Springvale last week with the member for Clayton in
the other place, Mr Lim. There was a lot of community
support when we launched it.
The second thing I would say, relating my answer to the
second part of Mr Nguyen’s question, is that in this sort
of environment there are a lot of workers who are
vulnerable because English is their second language. In
that environment it is a travesty that the WorkChoices
legislation is mandating and ramming Australian
workplace agreements (AWAs) down people’s throats,
which makes it harder for people. It becomes an
unequal relationship in that someone would be
negotiating with a large employer but dealing with a
large, voluminous AWA document printed in English,
quite often in fine print and small font, yet they are
being asked to sign the document.
It is a serious issue. WorkCover in its own area is trying
to address the issue Mr Nguyen raises about making
services more accessible. It is also an issue which
makes our workplaces safer. It rolls into the broader
debate about WorkChoices, which legislation is
absolutely cruel to many in the community, particularly
the vulnerable. One aspect of vulnerability is when
English is not your first language and when you are
working in a legal environment with such documents. I
thank Mr Nguyen for his question. WorkCover in its
way is assisting, but a far broader debate needs to be
held.

Seniors: Council on the Ageing survey
Hon. A. P. OLEXANDER (Silvan) — I direct my
question today to the Minister for Aged Care,
Mr Jennings. I refer him to the Council on the Ageing
(COTA) survey which was recently published, entitled
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‘Seniors Voices’. The survey was conducted in April
and June this year; it polled a representative sample of
over 500 Victorians aged more than 50.
Sue Hendy, the executive director, has reported some of
the findings of the survey. She has said that 80 per cent
of respondents said they believed the political parties
are not interested in them, and just under 80 per cent of
the respondents of that survey said the political parties
were not producing policies to address their concerns as
older Victorians. I ask the minister: what is the
government’s response to the COTA survey findings?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Mr Olexander for his concern about
the wellbeing of senior Victorians, and indeed for
reminding us all of the scepticism, if not cynicism, that
is out there in older sections of our community about
the way in which governments of all jurisdictions and
all persuasions may treat them, and in fact about the
way in which political parties may try to address with
what quite often is described as the burden of ageing,
both in terms of the cost of services and the quite often
negative connotations that attach to the quality of life
for seniors not only in Victoria but also across the
country.
I am aware of the work the Council on the Ageing has
undertaken that Mr Olexander refers to. I have met with
COTA to discuss that as part of a regular ongoing
dialogue the government has with COTA. I understand
that, from my involvement in aged care, you can be
often associated with well-researched and
well-documented policies and programs that may or
may not resonate with the community. Part of our
challenge is to make sure that those policies resonate,
are meaningful and that we have programs that attach to
them.
I have been associated with a number of policies, such
as the public sector residential aged care policy, which I
devoted significant attention to. Surprisingly the house
has not paid any attention to it today, notwithstanding
the fact that there has been an Auditor-General’s report
tabled today. I am flabbergasted that I have not been
asked a question on that matter today. I should have
perhaps arranged for a member of the government
backbench to be enthused sufficiently to ask me a
question about the Auditor-General’s report. It is
extraordinary that on the day the report has been tabled
a question has not been asked of me by Mr Olexander
or the opposition.
Hon. Andrea Coote interjected.
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Mr GAVIN JENNINGS — I think the opposition
spokesperson is leading with her chin a little in relation
to this matter. I can think of a whole range of issues we
could have discussed. We could have had a contested
environment. Her generosity of spirit to let me go about
my business on an unencumbered basis is
extraordinary. It is the generosity of spirit that she may
be known for throughout the Liberal Party and
throughout the community, but certainly it seems to me
that I am the beneficiary of that generosity of spirit.
Notwithstanding that generosity of spirit, or lack of
scrutiny that has been applied to me — —
Hon. Philip Davis — Are you going to reciprocate
that generosity?
Mr GAVIN JENNINGS — I have been, haven’t I?
Hon. Philip Davis — You were about to get off the
track.
Mr GAVIN JENNINGS — It seems you think I
was. My concern is to make sure that there are policies
in preparation. The government of Victoria has been
associated with a range of policies through the reforms
to the home and community care program, through the
positive ageing strategy and through the Well for Life
program. To give credit where credit is due, a statement
was made by the opposition in relation to elder abuse in
January 2005. It did play a part in the debate, but it was
the last issue of prominence raised by the Liberal Party
in relation to policy development on aged care. It is the
last issue of significance that I have witnessed — —
Hon. Andrea Coote — We have been out there on
mandatory reporting for ages.
Mr GAVIN JENNINGS — That is one and the
same policy. The extraordinary thing about
Mr Olexander’s question is that it has elicited from the
opposition a raw nerve that was in fact barely touched. I
think it is extraordinary that the opposition has allowed
that to happen.

VicUrban: Ballarat office
Mr SCHEFFER (Monash) — My question is to the
Minister for Major Projects. Will the minister advise
the house of the progress of the VicUrban provincial
unit office in regional Victoria?
Mr LENDERS (Minister for Major Projects) — I
thank Mr Scheffer for his question and his interest in all
matters relating to regional Victoria, particularly the
progress of VicUrban’s assistance to regional
municipalities. I have informed the house before that at
the mayors summit last year one of the big issues raised
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was facilitating development in regional communities.
Often when a municipality does not have a large
department area of its own, it needs assistance to
facilitate some of its projects. The mayors, as one,
requested that the state government do this.
In the provincial statement last year the Premier
announced we would be providing funding so that
VicUrban could do some of its facilitation in regional
Victoria. That has happened. I have informed the house
previously of projects in Swan Hill and Hamilton,
housing projects done by VicUrban and projects
VicUrban has been assisting in Wodonga, Ballarat and
Geelong, where VicUrban has been facilitating the
Transport Accident Commission relocation. Those are
some of the things that are happening.
I am pleased to inform the house that the Minister for
State and Regional Development in the other place
opened a VicUrban office in Ballarat. It is co-located
with Regional Development Victoria. This co-location
of two government offices is intended to facilitate their
work.
Hon. B. N. Atkinson — That is just what they
needed — another cost overhead!
Mr LENDERS — Mr Atkinson interjected and
said, ‘That is just what they needed — another cost
overhead’. I suggest he move to regional Victoria and
talk to regional communities. Clearly Mr Atkinson is
still one of the toenails men who see regional Victoria
as the toenails whereas Melbourne is the beating,
vibrant heart of the state. He is an unrepentant Jeff
man — he shares the view of the former Premier, Jeff
Kennett, that regional Victoria is the toenails of the
state.
The Bracks government will bring more jobs to
regional Victoria. For the first time in 40 years there is
stronger growth in regional Victoria than in
metropolitan Melbourne. For the first time in 40 years
we have seen this turnaround. The last time we saw this
was in the halcyon years when Henry Bolte was
Premier of Victoria, when Henry Bolte and Gilbert
Chandler moved the wholesale markets from the
Victoria Market site to Footscray. That was the last
time we had this sort of growth in regional Victoria.
Perhaps there is a correlation with moving the
markets — but I am being facetious.
What we see here is Mr Atkinson talking down our
efforts. We have put a regional office in Ballarat. The
Southern Grampians Shire Council is delighted, Swan
Hill Rural City Council is delighted and Wodonga is
delighted that this is happening. What we are seeing

Thursday, 24 August 2006

now is a greater emphasis on regional Victoria. I am
delighted with Mr Scheffer’s question, because what
this means is that this government is making tough
decisions. The benefit of a regional office in Ballarat
co-located with Regional Development Victoria is that
it is one more step towards making rural Victoria a
better place to live, invest, work and raise a family. It is
a good outcome. I thank Mr Scheffer for the question.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 5432,
6667, 7454, 7456, 7469–70, 7512–13, 7542, 7554,
7557, 7596–7, 7623, 7625, 7638, 7680, 7722, 7764–5,
7767, 7806–7, 7809, 7848, 7851, 7870, 7890, 7911–12,
7932, 7954, 7974, 7988–9, 8013, 8016, 8029, 8061.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I have directed nine questions on notice to the Minister
for Information and Communication Technology for
the Minister for State and Regional Development in the
other place. They have been on notice for in excess of
30 days now. I wrote a letter to the minister on Monday
about the issue, and I wonder if she can provide an
explanation.
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I have received
the letter from the member regarding the questions on
notice for the Minister for State and Regional
Development. We are endeavouring to get those
responses to the member as efficiently as we can.

MELBOURNE UNIVERSITY (VICTORIAN
COLLEGE OF THE ARTS) BILL
Second reading
Debate resumed from 23 August; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. ANDREA COOTE (Monash) — I have much
pleasure in speaking to the Melbourne University
(Victorian College of the Arts) Bill 2006. I say at the
outset that the Liberal Party will be supporting this bill.
It is quite an interesting bill that amalgamates two
Victorian organisations. There are some positives, and I
will read them out, but I also have some concerns. I
hope the initiatives and standards of the Victorian
College of the Arts (VCA) will not be jeopardised in
the long term. The concerns I hear from a number of
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people are issues to do with conflicts of interest,
particularly to do with the music departments, but I will
come to those issues further into my contribution.
The reason for this amalgamation is that both bodies are
happy that the arrangement is the best way forward to
enhance the study of performing arts in Victoria. This
bill will merge the Victorian College of the Arts with
Melbourne University.
I would like to go to the reasons they wanted to do this
in the first place. However, before I do that I would like
to talk about the Victorian College of the Arts (VCA)
itself. The Victorian College of the Arts was established
by an act of Parliament known as the Victorian College
of the Arts Act on 30 November 1972. The foundation
school was the National Gallery of Australia arts school
which dates back to 1867. It was opened as the VCA
school of art at the beginning of first term in 1973. The
school of music was formed a year later. The school of
drama followed in 1975 and the school of dance was
established in 1979. Swinburne Institute of
Technology’s school of film and television became part
of the VCA in 1992. Further expansion of the college
took place in that year when the fine arts programs
from the former faculty of art and design at Victoria
College were incorporated into the school of art.
The VCA has an excellent set of programs. The college
is in my electorate and I have visited it on numerous
occasions. Professor Andrea Hull has run an
extraordinary college. It is a pleasure to go there. I have
attended many of the performances run by the students
themselves. They are predominantly young students but
they are not all young students. The high quality of the
performances and every aspect of the work done in
every discipline at the VCA is a hallmark in this
performing arts sector. I am not only interested in the
performances in music, dance and drama but also in
areas like costume design. I spent one very pleasant
afternoon looking at the way they were developing the
costumes for a performance, the detail with which they
were going into it and their understanding of what they
were doing in preparing for a performance which was
going to be conducted by other students within the
college. It is this integrated approach between all of the
disciplines at the college which sets it apart from many
other places. It is extremely special and I hope this
element is not lost in this amalgamation.
The Victorian College of the Arts has many very
famous alumni. They include Patricia Piccinini who
graduated from the school of art in 1991. She was
awarded the 2005 Progressive Business Award. Ricky
Swallow graduated from the school of art in 1997 and
represented Australia at the 2005 Venice Biennale.
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Padraic Savage graduated from the school of music in
1992 and is the co-principal of the Royal Philharmonic
Orchestra in London. Michael Barker is the drummer in
the Australian Recording Industry Association
award-winning band, the John Butler Trio, and is also a
college alumni. Phillip Adams graduated from the
school of dance in 1988. He is the artistic director of
dance company, BalletLab, which performed at the
prestigious PS122 in New York in January 2006.
Adrienne Chisholm graduated from the school of
production in 1996 and designed the set for the recent
Melbourne Theatre Company production of The
World’s Wife. A number of other people have done
some excellent work, including Adam Elliot who won
an Oscar for his wonderful film — what was it?
An honourable member — Harvie Krumpet.
Hon. ANDREA COOTE — Thank you very much.
We can see that this is under our very noses. This
excellent work is being done in very close proximity to
the Parliament. I would like to see this encouraged into
the future. I would like to put on the record my praise
for all those who have been concerned with the running
of the VCA in the past. It has been a very special
organisation.
However a decision was made to integrate the college.
As I said before, the VCA began its relationship with
Melbourne University in 1991 when it became an
affiliate of the university. This meant the Melbourne
University academic board had to approve the VCA
award courses. The VCA has a relationship with
Melbourne University which goes back quite some
time. I think this move was mutually advantageous and
both organisations were keen to make it happen. I will
read from the heads of agreement in a moment but the
catalyst for this was a funding decision, or lack thereof,
towards the end of 2005.
I was lobbied by Professor Hull to speak with the
federal Minister for Education, Science and Training at
the time, Brendan Nelson. Sadly this was caught up in a
federal election and it was a very difficult time for
everybody concerned. It is a pity that when I was
lobbying on behalf of the college it was a time of
changeover in government. I think everybody can
understand the sensitivities involved in that.
A heads of agreement was prepared between the
Victorian College of the Arts and Melbourne
University. It is dated 5 October 2005. It states:
The university and the VCA share the conviction that great
universities are characterised by richness and excellence in
the visual and performing arts. Both institutions see mutual
benefits in the greater possibilities for co-operation inherent in
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a faculty rather than an affiliate relationship. Integration offers
the opportunity for cognate activities in the two institutions to
optimise opportunities for staff and students through a
renewed or enhanced range of undergraduate and
postgraduate courses, drawing where possible on the
strengths of both institutions.

As I said before, that is a very noble sentiment. It
encapsulates what each of these organisations hopes
will continue to occur. However, as I said at the outset,
I am very concerned that the high quality of the
performing arts and the hands-on approach of the
Victorian College of the Arts not be adulterated in any
way. The VCA outlines in the heads of agreement the
purpose and vision it wants to enunciate. It states:
Both parties agree that: the status, uniqueness and reputation
of the VCA and its statutory objects, strategic purpose, vision
and educational programs are to be recognised within these
heads of agreement, university legislation and the amended
Melbourne University Act. This includes but is not limited to
reflecting clauses 1 and 7 of these heads of agreement in an
appropriate university statute.

It says at the beginning of that article that it wants to
keep the status and uniqueness. It is that uniqueness that
I wish to stress today. It is that uniqueness of the VCA
which I think will need to be protected.
I have some background information dated Tuesday,
15 November 2005, on the integration of the VCA with
the University of Melbourne. On page 4 it lists a
number of dot points on the benefits of integration. I
will read through them because it would be interesting
to get them on the record. Some of the benefits will be:
Providing the VCA with a secure, certain and sustainable
framework that will enable it to continue in its role as
Australia’s pre-eminent provider of visual and performing
arts training, education and research;
Creating an expanded VCA, as a new faculty of the
University of Melbourne, on its current site, committed to
innovation and leadership in contemporary, professional,
practise-based visual and performing arts training, education
and research and to expanding the boundaries of arts practice
within both discipline-specific and multidisciplinary
curriculum models;
…
Bringing into the university the international reputation and
distinctive pedagogy of the VCA;
…
Fulfilling the potential of the VCA Southbank site to become
an internationally recognised precinct for training, education
and research in the visual and performing arts;
Enhancing the reputations of both the university and the
VCA; and
Providing the opportunity for administrative synergies across
the two institutions to be realised.
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Throughout those benefits you can see the emphasis on
sustaining the very high calibre of work and the
innovation and leadership within the VCA. This is the
point I wish to make very strongly on this bill. This is
the point I hope will well and truly be taken into
account in this integration.
It is important to put on the record what land we are
talking about here. The college is actually a very
valuable piece of Melbourne real estate. It is on
St Kilda Road and is apparently worth about
$180 million. It starts at St Kilda Road and goes all the
way down to the police stables. Whether those police
stables should be integrated into the Victorian College
of the Arts has been a contentious issue. Obviously the
college would like to have that space, but the police
horses have been stabled there for decades, and the
police feel it is important to have the horses close to
pinpointed parts of the city where they are needed for
various rallies et cetera. That is the area we are talking
about.
Many of the buildings at the VCA have been adapted
very well, and I commend all those who have been
involved with the college for turning what sometimes
appear to be virtually abandoned factory sites into
innovative workshops and some fabulous spaces that
offer a creative realm for these people to come up with
some marvellous innovations. I would have to say that
on one of the occasions I visited the VCA I visited an
area where people were dealing with computer
technology and a whole bank of computers. People said
to me, ‘We miss Jeff Kennett because he understood
the VCA. He really did have the VCA in his heart’. He
was a great advocate for the VCA and ploughed an
enormous amount of money into technology at the
college and is still well recognised for having done that.
Other statistics to note about the VCA in today’s debate
include its operational information. In 2005 the student
profile of the VCA was around 1000 students —
roughly 750 undergraduate and 250 postgraduate
students. The total operating budget for the college in
2005 was $23 623 339, and the staff profile of the VCA
is that there are 98 academic staff and 81 administrative
staff, plus a significant number of sessional teaching
staff who are engaged over the course of the year.
Whenever I have been to the VCA the staff are so
enthusiastic and such great professionals. I suggest that
they put in well and truly more than what is expected in
a working week. They are great role models for the
people they are dealing with, and excellence is at the
forefront of all of the performances and all of the work
that they do through the college, and they are to be
commended for it.
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As I said, the Liberal Party supports this small bill, but
it is not the bill that is of greatest interest. The greatest
interest is what has happened with this bill in its
delivery and presentation to the lower house. I would
like to read from an article by Paul Austin, which
appeared in the Age of 23 August. It states:
Education Minister Lynne Kosky has been accused of
plagiarising a Melbourne University web site for an important
speech to Parliament.
Deputy Opposition Leader Louise Asher last night exposed
‘amazing’ similarities between a June speech by Ms Kosky
on the Victorian College of the Arts and a web site based on a
document from last November.
‘The Minister for Education, of all ministers, has provided a
plagiarised piece of work to this Parliament when she herself
has responsibility for ensuring plagiarism does not occur in
Victorian schools,’ Ms Asher said.

These are the two items that should be looked at. I take
up the point made by the member for Brighton in the
other place, Ms Asher, about the similarities. This is not
good enough for a minister for education. She has an
entire bureaucracy behind her. Surely someone could
have had a bit more imagination than to give the
minister exactly the same information. It is just
appalling. This is the comparison. The Minister for
Education and Training in another place said in
Parliament:
… integration will guarantee that the college’s role as
Australia’s pre-eminent provider of visual and performing
arts training and education can continue.

The Melbourne University web site says:
Integration will enable the college to continue and enhance its
role as Australia’s pre-eminent provider of visual and
performing arts training and education

In another paragraph of the second-reading speech the
minister said:
Musicians Harry Angus, Carlo Barbaro, Kieran Conreau,
Ross Irwin and Ryan Munro feature in the hugely successful
Melbourne band The Cat Empire …

And this is what the Melbourne University web site
says:
In 2004 Adam Elliot won the Oscar for Best Short Animation
for his film Harvie Krumpet … Musicians Ross Irwin, Ryan
Munro, Carlo Barbaro, Harry Angus and Kieran Conreau
feature in the hugely successful Melbourne band The Cat
Empire.

It is an indictment of education in this state that the
education minister has to cut and paste from the
university web site for her speech in Parliament. If we
cannot get right the introduction of this bill to the other
house, I am very concerned about how the minister is
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going to administer this issue of the VCA and
Melbourne University. This minister has no standards.
We have seen absolutely no standards in her speech at
the very outset of this bill’s introduction to the
legislative process, which does not bode well for what
may happen in future. At the outset of my contribution I
said how concerned I am about the high calibre and
professionalism of the VCA being upheld. The minister
has set a very poor example and is a bad role model for
what the college is going to become. We are talking
about the academic status in this state. This is
absolutely not good enough.
Having said that, I know that the university and the
VCA want certainty, unity and to be able to focus on
the future. They want to know that they can provide a
service that is going to be recognised in Victoria, in
Australia and overseas, and which builds on the
successes they have had had in the past. I wish both
institutions the very best of luck in their venture, and I
will be watching with great interest. I will also look
forward to attending many more performances at the
VCA and put on record my praise for this organisation.
Hon. P. R. HALL (Gippsland) — I am pleased to
report to the house that The Nationals support the
Melbourne University (Victorian College of the Arts)
Bill that is now before honourable members. It is no
surprise, because looking back through the records I see
that this is the fifth occasion on which legislation
relating to the Victorian College of the Arts has been
required to be passed by the Parliament — at least the
fifth occasion in my time in this chamber — and each
time I have stood up and supported such legislation on
behalf of The Nationals. I will mention some of the
history of administrative change to the VCA in just a
minute.
It is interesting to look at the terminology that is being
employed with this piece of legislation. What we are
seeing today is the repeal of the Victorian College of
the Arts Act, and in so doing the VCA as it is will be no
more. I note that the second-reading speech uses the
term ‘dissolves’. It says:
This bill dissolves the Victorian College of the Arts and its
council …

If we look at the bill we can see that the terminology
changed from ‘dissolves’, in the purposes clause of the
bill, to ‘integration’. The purposes clause says the bill
provides for the ‘integration of the Victorian College of
the Arts with the University of Melbourne’. Clause 4 of
the bill says that we are going to abolish the college.
Whether we are dissolving, integrating or abolishing, I
think the outcome is pretty much the same. At the end
of the day what we will see is that the VCA as a
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stand-alone institution in Victoria will be no more, and
that is a bit sad.
It is a fact that The Nationals have been strong
supporters of the VCA. One reason is that many
country students with aptitude in the area of the arts
seek to attend the college. I know many students from
my electorate and from other parts of country Victoria
have availed themselves of the opportunity to take
advantage of the fine programs offered by the college
over the years and have gone on to do very well for
themselves. The people involved in their instruction are
to be commended.
My source of the history of the VCA is probably the
same as all others, including probably the Minister for
Education and Training in another place, in terms of
looking at the Melbourne University web site and at
some of the historical documents, so I will be careful
not to plagiarise any of that, but I will summarise it in
my own words. Like others, I noted that the history
page of the Melbourne University web site tells us that
the Victorian College of the Arts started as the National
Gallery of Victoria’s Art School in 1867, which later
became the first school at the VCA, the school of art.
An important part in its history was in 1972 when the
Victorian College of the Arts was established with its
own act of Parliament. The school of art became the
first school of the Victorian College of the Arts in 1973.
Thereafter it grew — in 1974 the school of music
became part of the Victorian College of the Arts; in
1975 a school of drama was added; and in 1979, a
school of dance. In 1992 the school of film and
television, formerly part of Swinburne Institute of
Technology, also became part of the Victorian College
of the Arts.
That evolutionary change continued right through to
2001 when a new faculty of art and design, formerly
part of Victoria University, became part of the
Victorian College of the Arts. Looking at those various
additions over the years, you can see that the range of
programs offered by the Victorian College of the Arts
was not just visual arts but also music, drama, dance,
film and television, and art and design. Members who
have visited the Victorian College of the Arts, or at
least read about its performances, will appreciate that
they offer a broad range of programs for those with an
inclination towards the arts.
I said before that it had undertaken a degree of
administrative change as well. It started in 1972 with
the passage of the Victorian College of the Arts Act,
but in 1991 there was a significant change for the
college, too. That came about because of the federal
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government’s desire — I think the minister at that time
was John Dawkins— to create what was termed at that
time a unified national system of higher education
across the country. Some of our institutes of
technology, regional colleges and colleges like the
Victorian College of the Arts needed to seek a stronger
partner in higher education. So it was that in 1991 the
Victorian College of the Arts and Melbourne
University came together and had an affiliation
arrangement.
I searched Hansard for the times I have spoken on such
legislative changes to the Victorian College of the Arts.
In 1991 there was the Victorian College of the Arts
(Amendment) Bill. Since that time there have been at
least three or four other changes. In October 1995 there
was the University Acts (Further Amendment) Bill,
which again made some administrative changes to the
structure of the Victorian College of the Arts council
and its governing body.
In April 2003 there was the University Acts
(Amendment) Bill, which also brought about change
for the college. On 20 July 2005 the Higher Education
Acts (Amendment) Bill passed through this Parliament,
which bought about further change to the Victorian
College of the Arts. Today, in August 2006, we have
before us the Melbourne University (Victorian College
of the Arts) Bill. In a relatively short space of time the
act constituting the Victorian College of the Arts has
been changed consistently. Sometimes those changes
have been brought about by financial pressures that the
college was under or by administrative changes
required of the Victorian College of the Arts by either
the federal or state governments.
One thing I wish to say is I hope this is the last change
for a while for the Victorian College of the Arts. I hope
it can settle down, put some of the funding and some of
the administrative turmoil behind it and get on with
delivering its programs — the job that it does best. Now
it will become a faculty of Melbourne University, titled
the faculty of the Victorian College of the Arts. The
college will not lose the title as such — ‘college of the
arts’ will remain in the name of the faculty.
I, for one, certainly wish them well. They have
provided excellence in arts education for well over
100 years, the college having its origins back in
1867 — getting close to 140 years. It has a proud
history. There has been a distinguished list of graduates
from the Victorian College of the Arts over that time. I
am not going to individualise those people, but some
have been in the second-reading speech and have been
listed by the Deputy Leader of the Opposition.
Nevertheless, suffice it for me to say that we as
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Victorians have all benefited from the excellence of
education provided by the Victorian College of the Arts
and its graduates. I certainly wish them well in their
new endeavours as a faculty of the University of
Melbourne.
Hon. J. G. HILTON (Western Port) — It gives me
great pleasure today to speak on the integration of the
Victorian College of the Arts (VCA) with the
University of Melbourne. We are obviously talking
about two fantastic institutions. I am sure their
integration will produce an even better establishment to
provide the broad range of education in the performing
arts with which the VCA is associated.
Some of the background to the VCA has already been
given in terms of its historical development and the
establishment of the various schools, so I will not go
into that. The University of Melbourne itself is well
known in the community as one of the foremost
education establishments in Australia. As I said during
the time allowed for making statements on reports,
when I made a statement on the Melbourne University
report, the university is now ranked as the no. 1
university in Australia and the 19th in the world,
joining Princeton, Oxford, Cambridge and Harvard in
the world’s top 20.
The relationship between the university and the VCA
has also been mentioned. I would like to concentrate on
why this amalgamation is taking place. It is being
purely financially driven. In July 1991 the VCA
became an affiliated college of the University of
Melbourne. Since then the university has received a
discrete amount of funding from the commonwealth
specifically for its VCA students, which it channelled
directly to the VCA.
In 2005 the Higher Education Support Act introduced a
mechanism of commonwealth funding according to
subsidies per student, set by discipline. Victorian
College of the Arts students obviously fall within the
visual and performing arts cluster for which the
commonwealth contribution per student was set at
$9091. Taking into account the amount of the relevant
student HECS contribution of $3854, this led to a
funding shortfall of more than $6000 per student in
2005.
Despite representations to the commonwealth by the
university, the VCA, the Victorian government and, I
believe, the Victorian opposition and the minor parties,
the commonwealth maintained the new funding basis
for its VCA students. In late 2004 the federal education
minister instructed the University of Melbourne to
make up the shortfall of funding to the VCA from its
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own funds for an indefinite number of years. Until then
the university had no financial responsibility for the
VCA but had simply acted as a postbox for the VCA’s
grant.
In December 2004, as a consequence of this decision by
the commonwealth government, the university signed
its 2005 funding agreement with this condition under
protest. The result was that approximately $4.6 million
of university funds were diverted from teaching and
research to the VCA in 2005, with at least equivalent
amounts to be diverted in future years.
Both the university and the VCA have acknowledged
that such an arrangement is not acceptable to either
party and does not provide the VCA with a secure and
sustainable future. Accordingly the VCA and the
university agreed in 2005 to explore the options for a
closer relationship, which recognised that despite many
years of discussions by the VCA and the state and
federal governments there had been little or no prospect
of an alternative ongoing and satisfactory funding
arrangement.
That is the basis for the decision to merge the two
institutions. It shows up in stark relief the attitude of the
commonwealth government to education. Education is
becoming a business under the commonwealth
government, which, in my view, sees every decision
through the prism of economic rationalism. Mr Baxter
mentioned yesterday that La Trobe University was
closing some of its country campuses. La Trobe
University is doing that because it is being expected to
operate as a business. Universities, and education
generally, provide benefits for our society. They should
not be considered from the same perspective as
businesses that are expected to make a profit.
I have mentioned previously in discussing reports that
Australian universities now have a very high percentage
of overseas students, and they are becoming
increasingly dependent on overseas students for their
funding. An article in yesterday’s Australian Financial
Review indicates that Australia now has the highest
percentage of overseas students in universities of all the
countries in the Organisation for Economic
Cooperation and Development. To my mind that, in the
long term, is not tenable. Australia may now be flavour
of the month, but what would happen if university
students decided to go somewhere else? They can go to
America, Europe or anywhere. We would then be faced
with a severe shortfall in our funding for universities,
and that could only be to the detriment of Australian
students.

MELBOURNE UNIVERSITY (VICTORIAN COLLEGE OF THE ARTS) BILL
3210

COUNCIL

Thursday, 24 August 2006

That approach is certainly short-sighted and totally at
variance with our desire to be an educated and
innovative society, and that is the reason we are
debating this bill. A benefit of the bill will obviously be
the formation of a very superior organisation by
combining the Victorian College of the Arts and the
University of Melbourne, but I believe it is important
that we understand why that is happening — that is,
purely because the federal government has no
understanding of the benefits which education can bring
to society.

Hon. J. G. HILTON — What I was trying to do
was illustrate that plagiarism can be practised by all
sides of politics. I think I have made the general point
that the opposition spokesman for education in the
other place made extensive use of the VCA web site in
his contribution, which was almost taken word for
word.

I cannot finish my contribution without mentioning
what was discussed in relation to this bill by the Deputy
Leader of the Opposition, the Honourable Andrea
Coote. Whether something is plagiarism or whether it is
research is a moot point. Some of the contribution to
debate made by Mrs Coote came directly from the
VCA web site, which I also used as part of my
contribution. She described the qualities or the
backgrounds of some of the VCA alumni. I could have
read the same contribution word for word when she
was making her contribution, because it came directly
from the same document I referred to.

The DEPUTY PRESIDENT — Order! There is no
point of order. Mr Hilton, to complete his contribution.

Mr Hall, I believe, also referred to web site pages in his
contribution. It is something we all do. For the
opposition to make a big thing of plagiarism shows its
paucity of policy. They do not have a policy on
anything, so all they can do is try to score cheap
political points by drawing comparisons between web
sites and contributions to debate made in Parliament. I
think that is absolutely pathetic.
I do not want to pick out one person particularly, but I
will just mention a contribution which was made by the
opposition spokesman on education in the other place.
The VCA web site states:
Melbourne’s diverse student enrolment of 42 000 includes
8000 international students. There are around 6000 academic
and general staff. Each year around 1000 students who have
suffered some disadvantage enter through a special access
program.

The education spokesman in the other place said:
The university is based in Parkville and has an enrolment of
42 000 students, of which 8000 are international students — —

Hon. Richard Dalla-Riva — On a point of order,
Deputy President, I believe the member is reading
verbatim from Daily Hansard from the other place.
The DEPUTY PRESIDENT — Order! The
honourable member cannot quote from Hansard but he
can paraphrase comments made in the other place, so
there is no point of order.

Hon. E. G. Stoney — On a point of order, Deputy
President, the Liberal spokesperson in the other place is
a female, so it would actually be ‘her contribution’.

Hon. J. G. HILTON — I think I have made my
point in relation to plagiarism — that is, research is
something which is practised by all sides.
Finally, I crave the indulgence of the house for a few
moments. My wife and I are actually going to the
University of Melbourne this evening to see our
daughter graduate with her Bachelor of Arts degree.
There will be two very proud parents there. I would like
to commend both the University of Melbourne and the
Victorian College of the Arts on their future and also
wish our daughter every success in her future.
Hon. ANDREW BRIDESON (Waverley) — I rise
to speak this afternoon on the Melbourne University
(Victorian College of the Arts) Bill and to say, in
commencing, that the Liberal Party wholly supports
this piece of legislation.
I must say that this is an historic bill for a couple of
reasons. Firstly, it sees the abolition of the Victorian
College of the Arts and the incorporation of that
wonderful institution into Melbourne University.
Secondly, as Liberal spokesman on education in the
upper house, I suspect that this may well be my last
speech on education in this chamber. I, too, am taking
some indulgence of the house in saying how much I
have enjoyed being part of the support of education at
all levels in this state. Coming from a teaching
background, I feel that I have had a great understanding
of the issues that have been debated in this house, and I
must say that on all occasions they have been very good
debates. Perhaps we may have debated philosophy
more than politics, and it has been a very enjoyable
experience in doing that.
I would like to make a point about the Honourable
Geoff Hilton’s contribution. Whilst I do agree that one
of the main reasons for the integration of the VCA into
Melbourne University was based on economic grounds,
I would like to point out to Mr Hilton and his
colleagues on the other side of the house that former
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Prime Minister Paul Keating was perhaps one of the
great economic rationalists that this country has
produced. That was a point that Mr Hilton overlooked. I
remind Mr Hilton that all other Australian states have
recompensed their performing faculties and have given
a substantial amount of money to help those
institutions. It is a great shame and a blight on the
Bracks government that it did not see fit to come to the
party and give substantial financial support to the VCA.
I return to the bill and note that the new amalgamation
will take place on 1 January 2007. Clause 4 of the bill
abolishes the college. The members of the council, the
president and the deputy president of the college will go
out of office; all of the council committees are
abolished and their members will go out of office; and
the board of studies at the college will be abolished and
its members will go out of office.
Clause 5 states in part:
(a) the University is the successor in law of the College;
and —

all assets, rights, liabilities and obligations of the
college will be transferred to the university. Also, any
scholarship, prize or bursary of the college will be
administered by the university in accordance with its
original terms and conditions. Instruments such as
contracts, legal proceedings by, against or in relation to
the college will be treated as if they were by, against or
in relation to the university. Furthermore any permit,
licence or authority issued to the college will continue
in favour of the university; and any reference to the
college in any act, subordinate instrument, judgment or
other document will be deemed to be a reference to the
university unless the contrary intention appears.
Clause 5 further states:
(i)

all records and documents of the College or its Council
become the property of the University.

Like previous speakers before me, I too have used the
VCA web site as a source of material for my
contribution. When members of Parliament do research
these days, we all do a Google search and come up with
appropriate references. On most occasions we use
similar references, although our interpretations of what
is said can vary according to our political persuasions.
On this occasion I report to members that I think we all
agree with the majority of what we found on the VCA
web site. I would like to note that there was a joint
media release by the University of Melbourne and the
Victorian College of the Arts dated Tuesday,
15 November 2005. The media release is headed ‘Two
of Australia’s finest educational institutions to join
forces: the VCA to Melbourne University from 2007’. I
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think it is important that it is on the record that this has
been done by the consensus of both organisations. I
would like to quote from this press release, because it
sums up the issue in a much better way than I could
ever compose. It reads:
The VCA is an internationally significant arts education body
and the university is proud to have it as a faculty. The
university now has the exciting prospect of developing and
growing its visual and performing arts areas and to pursue
synergistic teaching and research activities between VCA
disciplines and university areas such as music, creative
arts, cinema studies and arts education.
Professor Hull agrees that in addition to securing the ongoing
viability of the VCA’s distinctive and proven pedagogy,
integration will open opportunities for teaching and research
collaboration between the VCA and the university.
‘Most importantly, the university and the VCA share a
commitment and a joint vision to protect the VCA’s staff,
students and our totally unique artistic educational offering.
While we initially came to this process as a consequence of
federal government policy, both institutions are totally
committed to developing a framework that enhances and
protects the strengths of both institutions’, she said.

As I outlined, this has been a consensual agreement and
I am sure that is the major reason why it has bipartisan
support.
I attended a thorough briefing in relation to this bill.
One of the things I was concerned about was the
benefits of existing staff and students of the VCA. I
wanted to ensure that their rights of employment,
benefits, superannuation entitlements and other
work-related issues would be preserved after the
transfer from the VCA to the University of Melbourne.
I was assured that this would occur. That is covered in
the bill. I am well satisfied that all such benefits that
have been accrued over the years are preserved.
I have read in detail — again from the web site — the
heads of agreement in respect of the integration of the
VCA and the University of Melbourne. Although it is
not dated on the web site, I am sure it is an accurate
document. It goes into great detail about absolutely
every aspect that needs to be covered. I am quite
convinced that both parties agree fulsomely and
wholesomely with it; otherwise it would not be there.
The document ensures that the VCA will be thoroughly
integrated and that its name will be preserved by its
absorption into the University of Melbourne as a
faculty. There are many benefits of this integration. All
of these points are well enunciated on the VCA web
site.
I will briefly go through some of them. Given that the
reasons for the integration are based on economic
grounds, the first benefit outlined here is that the VCA
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will be provided with a secure, certain and sustainable
framework which will enable it to continue its role as
Australia’s pre-eminent provider of visual and
performing arts training. I think it absolutely essential
for that to occur. We have heard from previous
speakers about the calibre of students who have
graduated from the VCA, and I am sure this integration
will ensure that Victoria remains one of the pre-eminent
states in producing graduates with international skills
that will keep Australians and Australia at the forefront
of that industry.
To my mind one of the benefits of this expansion is that
research in the area of the visual arts will be enhanced
by the amalgamation. Melbourne University, as we
have read in recent times, is one of the world’s
foremost institutions, and anybody who conducts
research at Melbourne University will be found
amongst the world’s best. Their research findings will
be disseminated around the world and will enhance the
reputation of visual and performing arts research in this
state. I do not think there is any point in my going
through the rest of the benefits. They are easily
understood by all members of Parliament, and they
have certainly been very well discussed by the staff at
the VCA. Again referring to the VCA web site, it
contains a very comprehensive integration discussion
briefing summary. All the questions that we as
members of Parliament might raise in relation to this
amalgamation are listed on the site and all the answers
are provided. I have gone through it in great detail, and
I am well satisfied with all the answers that were given.
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Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:
That the bill be now read a third time.

In so doing I thank all members for their very gracious
and considerate contributions to debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

COPTIC ORTHODOX CHURCH
(VICTORIA) PROPERTY TRUST BILL
Second reading
Order of the day read for resumption of debate.
Declared private
The DEPUTY PRESIDENT — Order! The
President has had the opportunity of examining this bill
and is of the opinion that it is a private bill.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That this bill be dealt with as a public bill.

I too would like to commend Mr Hilton and his
daughter on her successful graduation from Melbourne
University tonight. I am sure he will have a memorable
evening. It is always a great thing when one of our own
graduates from university, so I will take another
indulgence and offer my congratulations to the Hilton
family. I am sure there will be lots of occasions when
other members of Parliament will be able to do likewise
in this place for their sons and daughters.
As I said, this is an historic occasion. This will probably
be my last educational speech, and before sitting down
I would like to congratulate both Melbourne University
and the Victorian College of the Arts and wish their
amalgamation every success.
Motion agreed to.
Read second time.

Motion agreed to.
Debate resumed from 22 August; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise on behalf of the state opposition to express our
strong support for the legislation before the house and
in doing so indicate our support for the bill. The quicker
we get through this legislation, the quicker the Coptic
Orthodox Church can get on with what it wants to do in
relation to a property trust over the various
land-holdings it now possesses.
It is interesting to review the speech of my
parliamentary colleague in the other place, the shadow
minister for multicultural affairs and citizenship, Nick
Kotsiras, which was very detailed in terms of the
history and background of the Coptic Orthodox Church
and the way it was established and developed in
Australia. In precis form, it grew from a small group of
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about 20 Coptic families who arrived in Sydney back in
the 1970s and established an association. The need for a
church developed, and since then numerous churches, a
nursing home and schools in a variety of places
throughout Australia have been established, have
grown substantially and have become an integral part of
the multicultural web in Australia. In particular it is my
understanding that in Victoria there is a population of
between 10 000 and 15 000 members of the church,
mostly of Egyptian background and mainly from the
urban centres of Cairo and Alexandria. More detail was
put forward by the honourable member in the other
place, but that just sets the framework for how this has
grown and the reason we have this legislation before
the chamber.
As the Deputy President indicated, this is a private
members bill. It was good to see that the government
has provided the necessary support. The minister has
indicated that it will be at no cost to the church, which
we thoroughly endorse.
Let us look at the growth of the church. His Grace
Bishop Suriel was enthroned in Melbourne in
December 1999. He is the bishop for Victoria,
Tasmania, Canberra, Western Australia, South
Australia, New Zealand and the South Pacific Islands.
A number of priests have a keen interest, including
Father Abanob and Father Daniel, who are very keenly
keeping a watchful eye over the proceedings to ensure
that this legislation goes through very quickly today. I
thank those priests and His Grace in particular for their
ongoing commitment to establishing this private
members bill and getting it through.
I indicated in my discussions with the relevant priests
that once the process starts, it will go through the house
and then to the Governor for royal assent, as indicated
in clause 2 of the bill. However, it does not end there as
it does not automatically come into operation. Clause 4
of the bill sets an appointed day. It states:
(1) The Bishop must cause a notice to be published in the
Government Gazette appointing a day as the day on
which the Trust is established, and, in accordance with
this Act, property is transferred to the Trust and the
incorporation of the Church associations is cancelled.

So there will be a three-step process, which is currently
under way, before this bill will be finalised. Obviously
it has to go through this chamber and be agreed to.
Once it has been through both houses of Parliament, it
will then be taken to the Governor in Council, who will
give it royal assent under clause 2. Once it is given
royal assent it will then be up to His Grace Bishop
Suriel to determine what would be suitable as ‘the
appointed day’. That gives the Coptic Orthodox Church
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some control so that it can establish everything and get
it into place.
I have seen the list of the property details, and I
know they have been buying quite well in Victoria, but
there are a number of properties that will need to be
dealt with. What the legislation does is provide a time
lapse between the royal assent and when the Coptic
Orthodox Church may wish to implement the
application of this bill.
Schedule 1 of the bill sets out seven associations which
will be cancelled on the appointed day. I will not read
them out. Schedule 2 sets out the numerous volumes
and folios applicable to the property trust bill. In
summary I will read out those locations and what they
are associated with.
In Park Road, Donvale, is the diocesan headquarters.
There are a number of properties in Bulleen, including
a parish church; a vacant lot in Park Orchards; a parish
church and other properties in Oakleigh; titles in
Heathcote held by the trustees of the St Anthony Coptic
Orthodox Church; a parish church at St Albans; a parish
church in Fountain Gate; and a number of properties in
Preston, including a parish church. Property is also held
in Kensington by the trustees of the St Mary Coptic
Orthodox Church, and there is also a parish church in
Kensington. The college premises in Frankston is
another property.
I must put on the record that Frankston is a fantastic
campus. I know Father Daniel, who is a director there,
is working hard to ensure the delivery of services and
that the children are receiving a thorough and solid
Christian education there. Interestingly, Father Abanob
established that church, so I guess he has an interest in
ensuring that Father Daniel does the right thing! It just
shows that it has grown in Frankston.
The college was originally established in Coolaroo, and
it is still operating there. I understand it has about
600 students. In Hallam there are the hostel premises
with an aged care facility. The last one is another
property in Coolaroo associated with the college
premises I referred to earlier.
I see this as a positive move because it will end up
strengthening the Coptic Orthodox Church in the sense
that it will no longer have to worry about justifying all
the associations when it makes applications for its
community, whether it be for community aged care
packages, whether it be for applications for funding, or
whether it be for a variety of others reasons. It will have
credibility under the legislation of the Parliament of
Victoria.
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It augers well for the church, and it augers well for His
Grace Bishop Suriel and for the priests who have an
interest in seeing this legislation pass. I wish them well.
The state opposition looks forward to a positive and
prosperous outcome in the future. We look forward to
their continued involvement in the community as
strong, solid Christian citizens.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING PRESIDENT
(Hon. Andrew Brideson) — Order! I welcome to the
public gallery Father Abanob and Father Daniel as
representatives of His Grace Bishop Suriel of the
Coptic Orthodox Church.
Debate resumed.
COPTICORTHODOXCHURCH
Secon(V
drIeCT
adinORI
g A)PROPERTYTRUSTBILL

Hon. W. R. BAXTER (North Eastern) — The
Nationals are pleased to support this legislation, which
goes a long way towards marking the coming of age of
the Coptic Orthodox Church in Victoria, if I can put it
that way. Over more than a century now the Parliament
has a history of passing legislation establishing trusts
for the property of various denominations.
In my time here as circumstances have changed there
have been amending bills for quite a few of them. One
instance that comes to mind is the amalgamation of the
Methodist Church, the Congregational Church and part
of the Presbyterian Church in 1977 into the Uniting
Church, which necessitated quite a bit of redrafting and
juggling of the properties held by the various churches
entering into that union. The Parliament legislated to
accommodate that, and similarly from time to time
there have been amending bills for various religious
property trusts to take account of changing times.
There is no doubt that the trust structure is a very
appropriate legal mechanism for churches to hold
properties. Without them you run into the sorts of
difficulties involved in having property held on behalf
of the church in the names of individuals or
associations even if they are incorporated, which I am
sure the Coptic Orthodox Church is experiencing right
at this moment. It does have some ongoing problems
with issues of management, in particular succession.
In my electorate at the moment there is an instance of
another of the orthodox churches, not this particular
one. It involves a church property which is owned not
by a church trust but by a group of individuals on
behalf of the trust, and they have just found themselves
in receipt of a land tax assessment. Obviously that
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matter is going to be rectified because it is church
property and therefore exempt under the Duties Act.
It just indicates that if it had been in a trust the error in
the issuing of an assessment notice would not have
been made in the first instance. It seems to me that over
time churches acquire property. They need to hold it in
trust for succeeding generations, but they also need
flexibility as circumstances change and populations
move out to be able to divest themselves of that
property and the like. This trust mechanism is a
tried-and-true method of doing so. It has served
churches in this state very well for approaching
150 years or more, and I am sure the Coptic Orthodox
Church will find that this is a sound mechanism for the
church to use. I certainly wish the church all the best in
its endeavours and progress in the future.
Ms MIKAKOS (Jika Jika) — On behalf of the
government it gives me great pleasure to speak on the
bill which establishes the Coptic Orthodox Church
(Victoria) Property Trust, a statutory corporate trustee
with perpetual succession, which will also have the
power to acquire, hold, deal with and dispose of real
and personal property for the Coptic Orthodox Church
within Melbourne and its affiliated regions.
As has been mentioned in the other place, the Coptic
Church is one of the oldest churches in the world. The
term ‘Coptic’ has come from an Arabic word which
came from a Greek word meaning Egyptian. The
Coptic Church was established in approximately 42 AD
by the Apostle Mark and has been a distinct church
body since the Council of Chalcedon in 451 AD. The
Egyptian Christians gave rise to the very strong
monastic movement which is a very strong element in
the Orthodox Christian faith. Many Egyptian Christians
in the third century A.D. would go into the desert to
pray and work, which gave rise to the monastic and
Anchorite traditions.
In doing my reading in preparation for this debate I
discovered that theologians from Egypt also played a
key role in the early formation of Christian thought —
for example, St Athanasius of Alexandria formulated
what became known as the Nicean Creed, which is a
very important part of the Christian faith and is recited
throughout the Christian world today. Today I spoke to
some of my colleagues, the President, the Honourable
Monica Gould, and Ms Argondizzo, who both had an
opportunity to travel to Egypt earlier this year and were
able to visit some important churches and monasteries
that the Coptic Church has in Egypt.
The Coptic Church has as its head the Coptic Orthodox
Pope of Alexandria and Patriarch of the Holy See of
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St Mark, His Holiness Pope Shenouda III. The Leader
of the Government, Mr Lenders, who is an expert in
these matters, was regaling me earlier with his
understanding of how His Holiness is elected. He tells
me that His Holiness is elected in a more democratic
manner than His Holiness the Pope of the Roman
Catholic Church. I am sure if he was able to speak on
this bill he would give us all the intricacies of the
method of election, but he was able to make that
distinction to me in our discussions earlier.
Hon. W. R. Baxter interjected.
Ms MIKAKOS — The Leader of the Government
may or may not be a keen student of religious matters,
but he is a very keen student of different methods of
election. It is important to recognise that the Coptic
orthodoxy was at one stage the dominant faith in Egypt
and has survived the various challenges thrown at it
over the centuries to become a church that is very
strong and sure of its identity. It is still the largest
Christian community in the Middle East and Africa,
with almost 50 million members around the world. The
Coptic Orthodox Church, while a separate entity to the
other orthodox churches such as the Greek Orthodox
Church, of which I am a member, has engaged in
dialogue with its sister orthodox churches and with
other Christian churches. The Coptic Church is a
member of the World Council of Churches and the
Australian Council of Churches.
In Australia the Coptic Orthodox Church was formally
established in Victoria in the 1970s with a very strong
migrant settlement of Egyptian Christians. It is
estimated that the current total congregation of the
church within Victoria now numbers between 10 000
and 15 000, as has already been outlined to the house.
The latest census figures — we have just undertaken
one but those figures have not yet been published —
relating to 2001 indicate that there were
33 370 Egyptian-born persons in Australia with the
largest professing faith for Egyptian-born Australians
being the Coptic faith.
We have a very strong Coptic Church in Victoria, as
has been indicated, with many parishes around the
state, including the Coptic Orthodox Church of St Mark
in Gilbert Rd, Preston, in my electorate. I take the
opportunity to congratulate the Melbourne diocese of
the Coptic Orthodox Church for its growth and progress
in Victoria. In particular I recognise the role played by
His Grace Bishop Suriel in cementing the position of
the Coptic Orthodox Church as a significant presence in
Victoria’s community of faiths.
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Victoria, as we know, is truly a community of faiths
and beliefs. I believe that good communication and a
common understanding of the challenges we face will
see us through the current troubles. Recently I was
pleased to attend with many of my colleagues in the
government an interfaith lunch which gave us an
opportunity to hear from young people from many
different faiths. It was truly inspiring to hear of their
views about the way young people can increase greater
dialogue and understanding of each other’s faiths and
through that dialogue to produce great understanding
and tolerance within our community.
While the church is based on faith it must deal with the
realities of the physical, which means running
sometimes legally complex businesses of property and
investment. The reasons for this bill are that currently
the property of the Coptic Church in Victoria is held by
individual associations that represent the various
parishes and organisations. This bill in many ways
recognises the growth of the church by assisting His
Grace Bishop Suriel in the administration of the diocese
in Victoria. This trust arrangement is similar to the
statutory arrangements in place for other churches in
Victoria through the various bills that come before
Parliament.
I understand that the details of the bill have been
developed in full consultation with and the support of
individual parishes. I wish the Coptic Orthodox Church
in Victoria and His Grace every success for the future
of the Coptic Church. I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:
That the bill be now read a third time.

In so doing I thank members for their contributions to
the debate and those members who would have liked to
have made a contribution.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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OWNERS CORPORATIONS BILL

Rail: Gippsland line

Introduction and first reading

Mr VINEY (Chelsea) — Last Tuesday, 15 August,
I attended a public meeting in Bunyip and as a result
undertook to raise a matter for the attention of the
Minister for Transport in the other place. The matter I
wish to raise is the new train timetables following the
fantastic reworking of our rail system in regional
Victoria. One of the afternoon peak services no longer
stops at seven or eight stations along the track but stops
at a number of significant ones. The action I seek from
the minister is to investigate a way of providing an
evening peak stop for passengers who use the train that
leaves Flinders Street at 4.59 p.m. The train does not
now stop at a number of stations before Warragul,
including Nar Nar Goon, Tynong, Bunyip and
Longwarry, and it does not stop at Yarragon and
Trafalgar after Warragul.

Received from Assembly.
Read first time on motion of Mr GAVIN
JENNINGS (Minister for Aged Care).

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Auburn Road, Hawthorn: pedestrian crossing
Hon. RICHARD DALLA-RIVA (East Yarra) —
My adjournment matter directed to the Minister for
Transport in the other place relates to an issue that has
been brought to my attention by residents of the city of
Boroondara. A number of residents have approached
the council regarding a dangerous intersection. They
have raised the possibility of having a pedestrian
crossing installed on Auburn Road. Hawthorn, where
Urquhart and Bowler streets intersect between
Riversdale and Burwood roads. I have since been to
that location to determine exactly what they are talking
about. This section of road at certain times carries a
large amount of traffic. The council indicated to the
residents that the matter should be directed to
VicRoads. My understanding is that the road falls
within the purview of VicRoads and therefore the
responsible minister.
A local resident has emailed me about the matter. The
email states:
As a local resident who braves this hazardous intersection
daily in order to take our children to school, I cannot stress
enough the importance of creating a safe means of traversing
this busy arterial road. Many local residents we have spoken
to share our concern and we are hoping you would be able to
lend your support to our proposal.

I have been asked to request that, subject to meeting
VicRoads requirements, moves be made to establish
some form of pedestrian crossing. I do not know what
form it would take. It may be a partition in the middle
of the road, as I have seen in numerous other places.
This is not necessarily a call for the installation of
traffic lights; it may be that some other form of traffic
flow management would be suitable. I ask the minister
to take action to establish whether there is a
requirement for VicRoads to install some form of
pedestrian crossing on the road I have mentioned.

Honourable members interjecting.
Mr VINEY — The new timetable is causing some
difficulty for residents along that line. I note the
interjections from members on the other side. I remind
them that this rail system had not been upgraded for
about 110 years, so their government did not do any
upgrades.
Hon. Richard Dalla-Riva — On a point of order,
President, the member has been here long enough to
know that he should not debate adjournment matters.
The PRESIDENT — Order! There is no point of
order. I ask the member to continue his adjournment
matter.
Mr VINEY — The member for Bass in the other
place, Mr Ken Smith, and Mr Hall were at that meeting.
I noted there was some inconsistency in the Liberal
Party on this issue. Mr Smith promised that, if elected,
the Liberal Party would stop the train at all of the
stations. The Liberal Party candidate in Narracan,
Mr Blackwood, has suggested that the train should be
an express all the way to the Latrobe Valley.
Unlike others at the meeting who made promises to
change things, I undertook to raise the matter in this
house for the attention of the Minister for Transport in
the other place. I am meeting that commitment, and I
hope the minister will be able to find a way to provide a
service for these passengers.

Rail: Nunawading crossing
Hon. B. N. ATKINSON (Koonung) — I raise a
matter with the Minister for Transport in the other
place. I note that the federal government has provided
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funds for the examination of a grade separation at the
Springvale Road railway crossing at Nunawading. The
federal government has committed an initial sum of
$25 million towards a solution for that railway crossing
because there is significant traffic congestion in and
around the intersection of Maroondah Highway and
Springvale Road, as well as on Springvale Road itself,
which is now contributing to significant overflows of
traffic into roads such as Rooks, Mitcham and
Blackburn roads.
As part of that announcement the federal government
has immediately allocated $1.5 million immediately to
the City of Whitehorse for it to undertake a feasibility
study into solutions for Springvale Road. The city has
been active in pursuing a grade separation strategy
within its borders. It has on a previous occasion
suggested that grade separations ought to be achieved
on all the crossings along that line. Certainly from an
engineering perspective it would seem to be appropriate
to go for a solution that is consistent along the entire
line. It is a busy line that picks up both the Belgrave and
Lilydale lines.
I note that government statistics indicate there has not
been significant growth in patronage on that line
compared with some of the others, but part of the
reason is that it has been impossible to increase the
frequency of trains because of the delays caused by the
at-grade crossings on these major roads.
The government, with its head-in-the-sand approach,
believes the freeway — which is no longer a freeway, it
is a tollway — from Springvale Road to Frankston will
relieve traffic congestion on Springvale Road. That is
not going to happen. It is important that a solution to
the Nunawading railway crossing be found. In my view
grade separation is needed at all the crossings along this
railway line.
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Hon. J. A. Vogels — But over how many years?
Mr SOMYUREK — This project was part of our
election commitment in 1999 but $290 million is far
above the election commitment that was made in 1999.
Businessowners, residents and all key stakeholders in
Dandenong are a little bit concerned and anxious about
the noises coming from the Liberal Party at the
moment. They are worried that a future Liberal
government would potentially reverse this funding to
Dandenong. That is no great surprise. The level of
anxiety being experienced in Dandenong at the
prospect of a future Liberal government is no great
surprise given that the Leader of the Opposition in
another place, Mr Baillieu, has had some recent press
disparaging this project. The Honourable Gordon
Rich-Phillips has been negative on it, and we know the
Honourable Bruce Atkinson’s views on Dandenong —
I will not revisit them at the moment. I understand the
President has ruled on that matter. It is highly
contentious, and I will not go into it at this point in
time.
Hon. J. A. Vogels interjected.
Mr SOMYUREK — I will get to that, Mr Vogels.
The action I seek from the Minister for Major Projects
is that he put in place arrangements which will ensure
that the $290 million of funding promised to
Dandenong cannot be reversed should a Liberal
government take office.

Responses
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The Honourable Richard Dalla-Riva raised
a matter for the Minister for Transport in another place
concerning Auburn Road and the need for traffic
management and issues surrounding that.

I seek the minister’s involvement and instruction to his
agencies, particularly VicRoads, to participate in the
feasibility study to be undertaken by the City of
Whitehorse and the government to commit to
supporting the resolutions established under that
feasibility study.

Mr Viney raised a matter for the Minister for Transport
concerning the train timetables from the city to eastern
Victoria and was seeking to increase the stops in peak
hour to around seven of the towns along that route. That
will be passed on to the minister.

Dandenong: transit city project

The Honourable Bruce Atkinson raised a matter for the
Minister for Transport concerning grade separation
around Springvale Road and the railway station.

Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Major
Projects, Mr Lenders, with respect to the Dandenong
transit city project. As the house would know, the
government has committed $290 million to the
rejuvenation of Dandenong in the space of
10 months — —

Mr Somyurek raised a matter for the Minister for Major
Projects concerning the Dandenong transit city and a
guarantee to spend $290 million irrespective of who is
in government. They will all be passed on to the
ministers.
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Hon. Richard Dalla-Riva — On a point of order,
President, I noticed in the minister’s response that she
agreed to refer the government members’ adjournment
matters but she did not agree to refer the Honourable
Bruce Atkinson’s or my matters to the Minister for
Transport. I ask that she specify that.
The PRESIDENT — Order! Mr Dalla-Riva will sit
down. The minister listed all three of them for the
Minister for Transport and said she would refer them
on.
Motion agreed to.
House adjourned 4.17 p.m. until Tuesday,
12 September.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 22 August 2006
Planning: minister’s office — alcohol purchases
4067.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to alcohol purchased by the Minister’s Office since 1 January 2002,
what was the —
(a)
(b)
(c)

date of each purchase;
value of each purchase; and
items purchased.

ANSWER:
I am informed that:
To isolate alcohol expenses, if there are any, from general catering expenses would involve an examination of
individual transactions and would place an unreasonable burden on the Department's time and resources.

Energy industries: Victorian Energy Networks Corporation — interstate and overseas travel
4105.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: In relation to
interstate and overseas travel by the members and staff of the Victorian Energy Networks Corporation
in 2003–04:
(1)
(2)

How many trips were undertaken.
What costs were associated with the travel.

ANSWER:
As at the date the question was raised, the answer is:
On advice from the Victorian Energy Networks Corporation, 1 overseas trip to New Zealand and 36 interstate trips
were taken by VENCorp staff in relation to its functions. In providing this answer, I am counting two people
travelling on the same trip as two separate trips.
The total cost has been estimated to be $24,266. As the Honourable Member will be aware, VENCorp is not
funded out of Consolidated Revenue and hence this cost is not an impost on the taxpayer.

Energy industries: Equipment Advisory Committee — interstate and overseas travel
4109.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: In relation to
interstate and overseas travel by the members and staff of the Equipment Advisory Committee in
2003–04:
(1)
(2)

How many trips were undertaken.
What costs were associated with the travel.
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ANSWER:
As at the date the question was raised, the answer is:
On advice from the Office of the Chief Electrical Inspector, no trips were taken.

Planning: minister’s office — alcohol purchases
5425.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Planning): In relation to alcohol purchased by the Minister’s Office since 30 June 2004,
what was the —
(a)
(b)
(c)

the date of each purchase;
the value of each purchase; and
the items purchased.

ANSWER:
I am informed that:
To isolate alcohol expenses, if there are any, from general catering expenses would involve an examination of
individual transactions and would place an unreasonable burden on the Department's time and resources.

Resources: minister’s office — alcohol purchases
5433.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Resources: In relation to alcohol
purchased by the Minister’s Office since 30 June 2004, what was the —
(a)
(b)
(c)

the date of each purchase;
the value of each purchase; and
the items purchased.

ANSWER:
I am informed that:
One component of the Ministerial office budget is hospitality expenses. From time to time hospitality is provided
for functions held by my office. Hospitality expenses for my office are moderate.

Energy industries: Office of the Mining Warden — capital works
6513.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: In relation to
the Office of the Mining Warden’s allocation of funds to major capital works, including major
maintenance, replacement and upgrades, what were the priority major projects that were approved for
the year 2004–05 and were each of these priority projects achieved.

ANSWER:
I am informed that:
The Mining Warden has not allocated any funding for major capital works or other major projects during 2004/05
or 2005/06.
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Resources: minister’s office — mobile telephones
6668.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Resources: What was the cost of
providing mobile telephone services to the Minister’s staff for 2004–05.

ANSWER:
As at the date the question was raised the answer is:
The research required to answer this question would place an unreasonable burden on the time and resources of the
Department.

Planning: minister’s office — furnishings
7463.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What furniture items, including moveable furniture, fixed furniture and electrical goods were
purchased for the Minister’s private office in 2004–05 and what was the total cost of the items
purchased.

ANSWER:
I am informed that:
According to records held by the Department of Sustainability and Environment, office furniture to the value of
$1248 was purchased for the Minister for Planning during the 2004–05 financial year.

Energy industries: minister’s office — furnishings
7472.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What furniture items,
including moveable furniture, fixed furniture and electrical goods were purchased for the Minister’s
private office in 2004–05 and what was the total cost of the items purchased.

ANSWER:
As at the date the question was raised, the answer is :
All furniture and electrical goods within my office are on loan from the Department of Infrastructure and remain
the property of the Department of Infrastructure.

Industrial relations: Innovation, Industry and Regional Development — entertainment expenses
7492.

THE HON. PHILIP DAVIS — To ask the Minister for Aged Care (for the Minister for Industrial
Relations): What was the total amount spent by the Minister’s department on entertainment expenses
including alcohol, food, admission to Commonwealth Games events, admission to other entertainment
events, special gifts, all transport and corporate box leasing for their invited guests and those who were
hosting them at the Commonwealth Games.

ANSWER:
I am informed as follows:
The Victorian Government and the M2006 Corporation jointly provided hosting opportunities for Ministers and
senior Departmental officers during the Commonwealth Games. The entertainment expenses form part of the
whole of Games budget. The accounts are still being received and when collated will be included in the
government’s financial report on the Games.
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Energy industries: Infrastructure — entertainment expenses
7515.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What was the total amount
spent by the Minister’s department on entertainment expenses including alcohol, food, admission to
Commonwealth Games events, admission to other entertainment events, special gifts, all transport and
corporate box leasing for their invited guests and those who were hosting them at the Commonwealth
Games.

ANSWER:
As at the date the question was raised, the answer is :
There was no expenditure by the Department of Infrastructure (Energy and Security).

Industrial relations: charter flights
7534.

THE HON. PHILIP DAVIS — To ask the Minister for Aged Care (for the Minister for Industrial
Relations): In relation to all chartered flights, including helicopters and light planes used by the Minister
in 2004–05 what was the —
(a)
(b)
(c)
(d)
(e)

date;
carrier;
destination;
cost; and
purpose.

ANSWER:
I am informed as follows:
Nil.

Planning: charter flights
7548.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): In relation to all chartered flights, including helicopters and light planes used by the Minister
in 2004–05 what was the —
(a)
(b)
(c)
(d)
(e)

date;
carrier;
destination;
cost; and
purpose.

ANSWER:
I am informed that:
According to records held by the Department of Sustainability and Environment, no chartered flights were used by
the Minister for Planning during the 2004–05 financial year.
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Industrial relations: media research and public opinion polling
7576.

THE HON. PHILIP DAVIS — To ask the Minister for Aged Care (for the Minister for Industrial
Relations): For each department, agency and authority within the Minister’s administration, what are the
details of all media research and public opinion polling conducted in 2004–05, including —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the title of each poll or item of research;
the date approved and duration of contract;
the cost;
the personnel conducting the project;
whether it was put to tender;
recommendations made; and
any actions taken by the department or Minister.

ANSWER:
I am informed as follows:
The broad nature of this question and given that identical questions have been asked across government indicates
that this is not a genuine inquiry but a speculative question and as such a response would require an unreasonable
diversion of time and resources.

Planning: media research and public opinion polling
7590.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): For each department, agency and authority within the Minister’s administration, what are the
details of all media research and public opinion polling conducted in 2004–05, including —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the title of each poll or item of research;
the date approved and duration of contract;
the cost;
the personnel conducting the project;
whether it was put to tender;
recommendations made; and
any actions taken by the department or Minister.

ANSWER:
I am informed that:
Given the broad nature of the question, the research required to provide this information would place an
unreasonable burden on public time and resources.

Energy industries: media research and public opinion polling
7599.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: For each department,
agency and authority within the Minister’s administration, what are the details of all media research and
public opinion polling conducted in 2004–05, including —
(a)
(b)
(c)

the title of each poll or item of research;
the date approved and duration of contract;
the cost;
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the personnel conducting the project;
whether it was put to tender;
recommendations made; and
any actions taken by the department or Minister.

ANSWER:
As at the date the question was raised, the answer is:
(a)

DOI Energy Consumer Information Pack

(b)

Approved on 20 June 2005 and final payment made on 14 September 2005

(c)

The total cost was $16,000 GST excluded

(d)

Quantum Market Research group

(e)

Yes, this was put out to three market research companies, listed on the Government’s supplier list

(f)

The research showed the primary issues that impacted Victorian households in relation to energy
consumption

(g)

This research has determined the information requirements for energy consumers going forward

Resources: media research and public opinion polling
7600.

THE HON. PHILIP DAVIS — To ask the Minister for Resources: For each department, agency and
authority within the Minister’s administration, what are the details of all media research and public
opinion polling conducted in 2004–05, including —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the title of each poll or item of research;
the date approved and duration of contract;
the cost;
the personnel conducting the project;
whether it was put to tender;
recommendations made; and
any actions taken by the department or Minister.

ANSWER:
I am informed that:
The Department of Primary Industries (DPI) does not conduct media research or public opinion polling.
In regard to agencies and authorities, providing a consolidated response detailing media research and public
opinion polling conducted by each individual agency and authority within my administration would place an undue
strain on Departmental resources.

Information and communication technology: media research and public opinion polling
7608.

THE HON. PHILIP DAVIS — To ask the Minister for Information and Communication Technology:
For each department, agency and authority within the Minister’s administration, what are the details of
all media research and public opinion polling conducted in 2004–05, including —
(a)

the title of each poll or item of research;
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the date approved and duration of contract;
the cost;
the personnel conducting the project;
whether it was put to tender;
recommendations made; and
any actions taken by the department or Minister.

ANSWER:
As at the date the question was raised, the answer is:
There was no media research or public opinion polling conducted by any agency or authority within my
administration as Minister for Information and Communication Technology in 2004/05.

Planning: minister’s office — international travel
7632.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the cost, including airfares, accommodation and expenses, of all international
travel undertaken by the Minister and ministerial staff in 2004–05.

ANSWER:
I am informed that:
According to the records of the Department of Sustainability and Environment, no international travel was
undertaken by the Minister for Planning or ministerial staff during the 2004–05 financial year.

Sport and recreation: minister’s office — international travel
7634.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation: What was the cost,
including airfares, accommodation and expenses, of all international travel undertaken by the Minister
and ministerial staff in 2004–05.

ANSWER:
I am informed as follows:
In both my Ministerial portfolio responsibilities, I undertook international travel with members of my Ministerial
staff at a total cost of $94,216 in 2004–05.
This travel was to Greece for the Athens Olympic Games, the United Kingdom for the Queen’s Baton Relay
launch and India to meet with the Indian Commonwealth Games Organising Committee and to address the Indian
Trade and Investment Forum.

Commonwealth Games: minister’s office — international travel
7635.

THE HON. PHILIP DAVIS — To ask the Minister for Commonwealth Games: What was the cost,
including airfares, accommodation and expenses, of all international travel undertaken by the Minister
and ministerial staff in 2004–05.

ANSWER:
I am informed as follows:
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In both my Ministerial portfolio responsibilities, I undertook international travel with members of my Ministerial
staff at a total cost of $94,216 in 2004–05.
This travel was to Greece for the Athens Olympic Games, the United Kingdom for the Queen’s Baton Relay
launch and India to meet with the Indian Commonwealth Games Organising Committee and to address the Indian
Trade and Investment Forum.

Attorney-General: minister’s office — interstate travel
7672.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the AttorneyGeneral): What was the cost, including airfares, accommodation and expenses, of all interstate travel
undertaken by the Minister and ministerial staff in 2004–05.

ANSWER:
I am advised that:
Information on airfare, taxi, personal and accommodation expenses for interstate travel only is not readily available,
as the Department’s financial system does not distinguish between different types of travel (e.g. interstate and
intrastate travel).
It would place an unreasonable burden on the Department’s time and resources to collect this information.

Sport and recreation: minister’s office — interstate travel
7676.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation: What was the cost,
including airfares, accommodation and expenses, of all interstate travel undertaken by the Minister and
ministerial staff in 2004–05.

ANSWER:
I am advised that in total for both my Ministerial portfolio responsibilities, the cost of interstate travel for 2004–05
was $10,598, excluding expenses associated with interstate taxi hire.

Commonwealth Games: minister’s office — interstate travel
7677.

THE HON. PHILIP DAVIS — To ask the Minister for Commonwealth Games: What was the cost,
including airfares, accommodation and expenses, of all interstate travel undertaken by the Minister and
ministerial staff in 2004–05.

ANSWER:
I am advised that in total for both my Ministerial portfolio responsibilities, the cost of interstate travel for 2004–05
was $10,598, excluding expenses associated with interstate taxi hire.

Sport and recreation: minister’s office — intrastate travel
7718.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation: What was the cost,
including airfares, air charter, accommodation and expenses of all intrastate travel undertaken by the
Minister and ministerial staff in 2004–05.

ANSWER:
I am advised that in total for both my Ministerial portfolio responsibilities, the cost of intrastate travel for 2004–05
was $360, excluding Minister’s vehicle & driver costs and general costs of travel throughout Melbourne.
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Commonwealth Games: minister’s office — intrastate travel
7719.

THE HON. PHILIP DAVIS — To ask the Minister for Commonwealth Games: What was the cost,
including airfares, air charter, accommodation and expenses of all intrastate travel undertaken by the
Minister and ministerial staff in 2004–05.

ANSWER:
I am advised that in total for both my Ministerial portfolio responsibilities, the cost of intrastate travel for 2004–05
was $360, excluding Minister’s vehicle & driver costs and general costs of travel throughout Melbourne.

Energy industries: minister’s office — intrastate travel
7725.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What was the cost,
including airfares, air charter, accommodation and expenses of all intrastate travel undertaken by the
Minister and ministerial staff in 2004–05.

ANSWER:
As at the date the question was raised, the answer is:
The cost, including airfares, accommodation and expenses of all intrastate travel undertaken by the Minister and
ministerial staff in 2004–05 is $5,942.01.

Planning: minister’s office — entertainment expenses
7758.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What entertainment expenses, including restaurant and catering, were incurred by the
Minister and ministerial staff in 2005.

ANSWER:
I am informed that:
Nil entertainment expenses.

Planning: minister’s office — alcohol purchases
7800.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What expenses were incurred by the Minister and ministerial staff for the purchase of alcohol
in 2005.

ANSWER:
I am informed that:
Any alcohol costs incurred in 2005 would be included within a general hospitality accounting code. To isolate such
expenses from other hospitality expenses would involve an examination of individual invoices and would place an
unreasonable burden on public time and resources.

Resources: minister’s office — alcohol purchases
7810.

THE HON. PHILIP DAVIS — To ask the Minister for Resources: What expenses were incurred by
the Minister and ministerial staff for the purchase of alcohol in 2005.
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ANSWER:
I am informed that:
One component of the Ministerial office budget is hospitality expenses. From time to time hospitality is provided
for functions held by my office. Hospitality expenses for my office are moderate.

Planning: minister’s office — alcohol purchases
7842.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What expenses were incurred by each Department and Agency for the purchase of alcohol
for the Minister ministerial staff and the Minister’s office in 2004–05.

ANSWER:
I am informed that:
The answer to this question is provided in the response to Question no. 7800.

Water: Bendigo — feasibility study
8123.

THE HON. DAMIAN DRUM — To ask the Minister for Local Government (for the Minister for
Water): In relation to the $100,000 feasibility study conducted by GHD Consulting into options to
supply water to Bendigo from the Goulburn water system, was the security of water allocations to the
Campaspe irrigation district part of the original terms of reference of this study and if so what were the
consultant’s findings in respect of this matter.

ANSWER:
I am informed that:
The security of water allocations to the Campaspe irrigation district were not a part of the original terms of
reference of this study.

Water: Bendigo — feasibility study
8124.

THE HON. DAMIAN DRUM — To ask the Minister for Local Government (for the Minister for
Water): In relation to the $100,000 feasibility study conducted by GHD Consulting into options to
supply water to Bendigo from the Goulburn water system, were the economic and social benefits to the
Bendigo and Heathcote region part of the original terms of reference of this study and if so what were
the consultant’s findings in respect of this matter.

ANSWER:
I am informed that:
The economic and social benefits to the Bendigo and Heathcote region were not a part of the original terms of
reference of the study. However the benefits of improved water security to the region were clearly identified in the
Our Water Our Future Bendigo Regional Action Plan that was released in September 2005.

Water: Bendigo — feasibility study
8126.

THE HON. DAMIAN DRUM — To ask the Minister for Local Government (for the Minister for
Water): In relation to the $100,000 feasibility study conducted by GHD Consulting into options to
supply water to Bendigo from the Goulburn water system, how many irrigators in the Campaspe
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irrigation district have indicated to the Government, Coliban Water, or consultants acting on their behalf
that they would be willing to sell their water.
ANSWER:
I am informed that:
From the survey conducted by GHD Consulting of the 140 Campaspe District Irrigators, 58 responses were
received and of these 13 expressed an interest in considering selling their water.

Water: Bendigo — feasibility study
8127.

THE HON. DAMIAN DRUM — To ask the Minister for Local Government (for the Minister for
Water): In relation to the $100,000 feasibility study conducted by GHD Consulting into options to
supply water to Bendigo from the Goulburn water system, what is the estimated quantity of all
combined water rights from irrigators in the Campaspe irrigation district who have indicated to the
Government, Coliban Water, or consultants acting on their behalf that they would be willing to sell their
water rights.

ANSWER:
I am informed that:
This information was not asked for or provided in the questionnaire that GHD Consulting sent to irrigators.

Police and emergency services: Emergency Services Superannuation Scheme — advertising and
credit card expenditure
8194.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to the Emergency Services Superannuation Scheme’s
expenditure for 2004–05, what was the —
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am advised that:
Your question should be referred to the Minister for Finance, who has responsibility for the Emergency Services
Superannuation Scheme.

Corrections: CORE – The Public Correctional Enterprise — entertainment expenses
8302.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to entertainment expenses incurred in 2005–06 by CORE — The Public
Correctional Enterprise, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
(i) date;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
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name of service provider.

ANSWER:
I am advised that:
CORE – The Public Correctional Enterprise no longer exists. It merged with the Office of the Correctional
Services Commissioner to become Corrections Victoria on 1 July 2003.

Corrections: Office of the Correctional Services Commissioner — entertainment expenses
8303.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to entertainment expenses incurred in 2005–06 by the Correctional Services
Commissioner’s Office, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
(i) date;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am advised that:
The Office of the Correctional Services Commissioner no longer exists. It merged with CORE – The Public
Correctional Enterprise to become Corrections Victoria on 1 July 2003.

Police and emergency services: Victims of Crime Assistance Tribunal — entertainment expenses
8347.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to entertainment expenses incurred in 2005–06 by the
Victims of Crime Assistance Tribunal, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
(i) date;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am advised that:
Your question should be referred to the Attorney-General, who has responsibility for the Victims of Crime
Assistance Tribunal.
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Corrections: Office of the Correctional Services Commissioner — communications staff
8424.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Office of the Correctional Services Commissioner are engaged in
communications, including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am advised that:
The Office of the Correctional Services Commissioner no longer exists. It merged with CORE – The Public
Correctional Enterprise to become Corrections Victoria on 1 July 2003.

Corrections: CORE – The Public Correctional Enterprise — communications staff
8425.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the CORE – The Public Correctional Enterprise – are engaged in
communications, including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am advised that:
CORE – The Public Correctional Enterprise no longer exists. It merged with the Office of the Correctional
Services Commissioner to become Corrections Victoria on 1 July 2003.

Commonwealth Games: Melbourne 2006 Commonwealth Games Pty Ltd — communications staff
8648.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation: As at
30 June 2006:
(1)
(2)
(3)

How many officers in the Melbourne 2006 Commonwealth Games Pty Ltd are engaged in
communications, including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am advised that:
(1)

One officer was engaged at 30 June 2006.

(2)

The base salary band for this officer was $120,000 - $130,000.

(3)

The job title for this officer was Program Manager, Issues Management and Public Liaison
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Wednesday, 23 August 2006
Education and training: minister’s office — alcohol purchases
7849.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What expenses were incurred by each Department and Agency for the
purchase of alcohol for the Minister ministerial staff and the Minister’s office in 2004–05.

ANSWER:
I am informed as follows:
Alcohol is purchased in accordance with government and departmental hospitality guidelines. The information
requested is unable to be provided as the Department operates on a decentralised payment system. Manual checks
across the Department would need to be carried out to extract the detailed level of information requested which
would require an unreasonable diversion of time and resources.

Education and training: ministerial staff — cost
7891.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What was the total cost associated with the engagement of ministerial staff,
including salaries, superannuation and WorkCover in 2005.

ANSWER:
I am informed as follows:
The engagement of ministerial staff including salaries, superannuation and WorkCover falls within the budget of
the Department of Premier and Cabinet.

Aged care: ministerial staff — number
7915.

THE HON. PHILIP DAVIS — To ask the Minister for Aged Care: How many ministerial staff were
employed by the Minister at 1 March 2006.

ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities as the engagement of ministerial staff falls within
the budget of the Department of Premier & Cabinet.

Housing: ministerial staff — number
7922.

THE HON. PHILIP DAVIS — To ask the Minister for Housing: How many ministerial staff were
employed by the Minister at 1 March 2006.
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ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities as the engagement of ministerial staff falls within
the budget of the Department of Premier & Cabinet.

Education and training: ministerial staff — number
7933.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): How many ministerial staff were employed by the Minister at 1 March 2006.

ANSWER:
I am informed as follows:
Ministerial staff are employed by the Premier.

Education and training: minister’s office — secondments
7975.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): How many public servants were on secondment to the Minister’s private
office at 1 March 2006 and were not counted within the ministerial staffing budget.

ANSWER:
I am informed as follows:
There were no public servants on secondment to my private office at 1 March 2006 who were not counted within
the Ministerial staffing budget.

Education and training: ministerial staff — number
8025.

THE HON. BILL FORWOOD — To ask the Minister for Energy Industries (for the Minister for
Education and Training):
(1)
(2)

How many ministerial staff (in full-time equivalent terms) did the Minister have as at 30 June
2005.
How many ministerial staff (in full-time equivalent terms) did the Minister have as at 2 May 2006.

ANSWER:
I am informed as follows:
Ministerial staff are employed by the Premier.

Energy industries: Shannon’s Way Pty Ltd — payments
8058.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries: In relation to
payments made to Shannon’s Way Pty Ltd by the Minister’s department or private office or agency or
statutory body under the Minister’s administration for each project since 1 January 2005:
(1)
(2)
(3)

What amount was paid.
On what dates were the payments made.
What was the purpose of the project.
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ANSWER:
As at the date the question was raised, the answer is:
For the period 1 January 2005 to 31 May 2006 (the date the question was raised), there were no payments made to
Shannon’s Way Pty Ltd by the Minister’s department or private office or agency or statutory body under the
Minister’s administration.

Corrections: Shannon’s Way Pty Ltd — payments
8060.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Corrections): In relation to payments made to Shannon’s Way Pty Ltd by the Minister’s department or
private office or agency or statutory body under the Minister’s administration for each project since 1
January 2005:
(1)
(2)
(3)

What amount was paid.
On what dates were the payments made.
What was the purpose of the project.

ANSWER:
I am advised that:
(1)

There were no payments made to Shannon’s Way Pty Ltd by Corrections Victoria, my private office, or by
the Adult Parole Board between 1 January 2005 and 30 May 2006*.

The only payments made by the Department of Justice to Shannon’s Way Pty Ltd over the specified period did not
relate to my responsibilities as Minister for Corrections.
*The date that the question was asked.

Education and training: Shannon’s Way Pty Ltd — payments
8062.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Education and Training): In relation to payments made to Shannon’s Way Pty Ltd by the Minister’s
department or private office or agency or statutory body under the Minister’s administration for each
project since 1 January 2005:
(1)
(2)
(3)

What amount was paid.
On what dates were the payments made.
What was the purpose of the project.

ANSWER:
I am informed as follows:
No payments have been made to Shannon’s Way Pty Ltd by the Department of Education and Training or my
private office since 1 January 2005.
To search for details of payments made by agencies and statutory bodies under my administration would require an
unreasonable diversion of time and resources.
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Environment: Sustainability and Environment — consultancies
8113.

THE HON. DAMIAN DRUM — To ask the Minister for Local Government (for the Minister for
Environment):
(1)
(2)
(3)

What consultancies were undertaken by the Department of Sustainability and Environment in
2005–06.
What was the full cost of these consultancies.
Which companies or organisations undertook these consultancies.

ANSWER:
I am informed that:
Details of payments made to consultancies undertaken by the Department of Sustainability and Environment
during the 2005–06 financial year will be published in the Department’s Annual Report, which will be made
publicly available later this year.

Education and training: Adult, Community and Further Education Board — advertising and
credit card expenditure
8184.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Adult, Community and Further Education Board’s
expenditure for 2004–05, what was the —
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Registered Schools Board — advertising and credit card expenditure
8185.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Registered Schools Board’s expenditure for 2004–05,
what was the —
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.
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Education and training: Victorian Curriculum and Assessment Authority — advertising and
credit card expenditure
8186.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Curriculum and Assessment Authority’s
expenditure for 2004–05, what was the —
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Institute of Teaching — advertising and credit card expenditure
8187.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Institute of Teaching’s expenditure for 2004–
05, what was the —
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Learning and Employment Skills Commission — advertising
and credit card expenditure
8188.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Learning and Employment Skills
Commission’s expenditure for 2004–05, what was the —
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.
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Education and training: Victorian Qualifications Authority — advertising and credit card
expenditure
8189.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Qualifications Authority’s expenditure for
2004–05, what was the —
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Adult Multicultural Education Services Authority — advertising and
credit card expenditure
8190.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Adult Multicultural Education Services Authority’s
expenditure for 2004–05, what was the —
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Council of Adult Education — advertising and credit card expenditure
8191.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Council of Adult Education’s expenditure for 2004–05,
what was the —
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.
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Police and emergency services: Country Adult Parole Board — entertainment expenses
8292.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to entertainment expenses incurred in 2005–06 by the
Country Adult Parole Board, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
(i) date;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am advised that:
This question should have been referred to me in my capacity as Minister for Corrections.
You should also note that there is no such entity as the Country Adult Parole Board in Victoria. The Adult Parole
Board, however, does exist, and did not incur any entertainment expenses during the 2005–06 financial year.

Education and training: Council of Adult Education — entertainment expenses
8336.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to entertainment expenses incurred in 2005–06 by the Council
of Adult Education, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
(i) date;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Adult Multicultural Education Services — entertainment expenses
8337.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to entertainment expenses incurred in 2005–06 by the Adult
Multicultural Education Services, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
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date;
cost;
number of guests;
purpose; and
name of service provider.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Schools Innovation Commission — entertainment expenses
8338.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to entertainment expenses incurred in 2005–06 by the Victorian
Schools Innovation Commission, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
(i) date;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed as follows:
The Victorian Schools Innovation Commission is no longer in operation.

Education and training: Victorian Qualifications Authority — entertainment expenses
8339.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to entertainment expenses incurred in 2005–06 by the Victorian
Qualifications Authority, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
(i) date;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed as follows:
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The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Learning and Employment Skills Commission — entertainment
expenses
8340.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to entertainment expenses incurred in 2005–06 by the Victorian
Learning and Employment Skills Commission, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
(i) date;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Institute of Teaching — entertainment expenses
8341.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to entertainment expenses incurred in 2005–06 by the Victorian
Institute of Teaching, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
(i) date;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.
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Education and training: Victorian Curriculum and Assessment Authority — entertainment
expenses
8342.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to entertainment expenses incurred in 2005–06 by the Victorian
Curriculum and Assessment Authority Board, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
(i) date;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Registered Schools Board — entertainment expenses
8343.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to entertainment expenses incurred in 2005–06 by the
Registered Schools Board, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
(i) date;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Merit Protection Board — entertainment expenses
8344.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to entertainment expenses incurred in 2005–06 by the Merit
Protection Board, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
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date;
cost;
number of guests;
purpose; and
name of service provider.

ANSWER:
I am informed as follows:
This is a question best directed to the Minister for Education Services.

Education and training: Adult, Community and Further Education Board — entertainment
expenses
8345.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to entertainment expenses incurred in 2005–06 by the Adult,
Community and Further Education Board, what were the:
(a)
(b)

total costs; and
itemised details of all expenditure in excess of $500, including the —
(i) date;
(ii) cost;
(iii) number of guests;
(iv) purpose; and
(v) name of service provider.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Adult, Community and Further Education Board — communications
staff
8363.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Adult, Community and Further Education Board are engaged in
communications, including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.
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Education and training: Merit Protection Board — communications staff
8364.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Merit Protection Board are engaged in communications, including
public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
This is a question best directed to the Minister for Education Services.

Education and training: Registered Schools Board — communications staff
8365.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Registered Schools Board are engaged in communications, including
public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Curriculum and Assessment Authority — communications staff
8366.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Victorian Curriculum and Assessment Authority are engaged in
communications, including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.
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Education and training: Victorian Institute of Teaching — communications staff
8367.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Victorian Institute of Teaching are engaged in communications,
including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Learning and Employment Skills Commission —
communications staff
8368.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Victorian Learning and Employment Skills Commission are engaged in
communications, including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Qualifications Authority — communications staff
8369.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Victorian Qualifications Authority are engaged in communications,
including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.
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Education and training: Victorian Schools Innovation Commission — communications staff
8370.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Victorian Schools Innovation Commission are engaged in
communications, including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The Victorian Schools Innovation Commission is no longer in operation.

Education and training: Adult Multicultural Education Service — communications staff
8371.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Adult Multicultural Education Service are engaged in communications,
including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Council of Adult Education — communications staff
8372.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Council of Adult Education are engaged in communications, including
public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.
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Education and training: Office of Learning and Teaching — communications staff
8373.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Office of Learning and Teaching are engaged in communications,
including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Office of Strategy and Review — communications staff
8374.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Office of Strategy and Review are engaged in communications,
including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Office of School Education — communications staff
8375.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Office of School Education are engaged in communications, including
public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.
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Education and training: Office of Resources Management and Strategy — communications staff
8376.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Office of Resources Management and Strategy are engaged in
communications, including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Office of Training and Tertiary Education — communications staff
8377.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Office of Training and Tertiary Education are engaged in
communications, including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Corrections: Corrections Victoria — communications staff
8437.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Corrections Victoria are engaged in communications, including public,
corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am advised that:
(1)

One.

(2)

The classification for this position is VPS 5. The salary band for this position is

$65 589 to $79 357.
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Public Affairs Manager.

Health: Human Services — communications staff
8650.

THE HON. RICHARD DALLA-RIVA— To ask the Minister for Aged Care (for the Minister for
Health): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Department of Human Services are engaged in communications,
including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed that:
My response to the question is that as the Human Services portfolio is dynamic and expanding the range, volume
and quality of services it provides across all programs to Victorians, there is a need to let Victorians know about
how to access these new and improved services.
To this end, any public servant in the Department of Human Services who receives a query about the program they
are working on may find themselves communicating on the matter. On this basis, it would be an unreasonable
diversion to provide the information requested.

Education and training: Education and Training — communications staff
8655.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): As at 30 June 2006:
(1)
(2)
(3)

How many officers in the Department of Education and Training are engaged in communications,
including public, corporate and media relations.
What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Schools Innovation Commission — expenditure
8697.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Schools Innovation Commission’s expenditure
for 2005–06, what was the:
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
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The Victorian Schools Innovation Commission is no longer in operation.

Education and training: Adult, Community and Further Education Board — expenditure
8699.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Adult, Community and Further Education Board’s
expenditure for 2005–06, what was the:
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Registered Schools Board — expenditure
8700.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Registered Schools Board’s expenditure for 2005–06,
what was the:
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Curriculum and Assessment Authority — expenditure
8701.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Curriculum and Assessment Authority’s
expenditure for 2005–06, what was the:
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.
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Education and training: Victorian Institute of Teaching — expenditure
8702.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Institute of Teaching’s expenditure for 2005–
06, what was the:
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Learning and Employment Skills Commission — expenditure
8703.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Learning and Employment Skills
Commission’s expenditure for 2005–06, what was the:
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Victorian Qualifications Authority — expenditure
8704.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Victorian Qualifications Authority’s expenditure for
2005–06, what was the:
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.
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Education and training: Adult Multicultural Education Services Authority — expenditure
8705.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Adult Multicultural Education Services Authority’s
expenditure for 2005–06, what was the:
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.

Education and training: Council of Adult Education — expenditure
8706.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education and Training): In relation to the Council of Adult Education’s expenditure for 2005–06,
what was the:
(a)
(b)

advertising expenditure; and
credit card expenditure.

ANSWER:
I am informed as follows:
The nature of the question, and given that identical questions have been asked of a number of different educational
bodies, indicates that this is not a genuine inquiry but a speculative question and as such a response would require
an unreasonable diversion of time and resources.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 24 August 2006
Energy industries: minister’s office — alcohol purchases
5432.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: In relation to
alcohol purchased by the Minister’s Office since 30 June 2004, what was the —
(a)
(b)
(c)

the date of each purchase;
the value of each purchase; and
the items purchased.

ANSWER:
I am informed that:
One component of the Ministerial office budget is hospitality expenses. From time to time hospitality is provided
for functions held by my office. Hospitality expenses for my office are moderate.

Energy industries: minister’s office — mobile telephones
6667.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: What was the
cost of providing mobile telephone services to the Minister’s staff for 2004–05.

ANSWER:
As at the date the question was raised, the answer is :
The research required to answer this question would place an unreasonable burden on the time and resources of the
Department.

Environment: minister’s office — furnishings
7454.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): What furniture items, including moveable furniture, fixed furniture and electrical goods
were purchased for the Minister’s private office in 2004–05 and what was the total cost of the items
purchased.

ANSWER:
I am informed that:
According to the records of the Department of Sustainability and Environment, no furniture items have been
purchased for the office of the Minister for Environment.

QUESTIONS ON NOTICE
3254

COUNCIL

Thursday, 24 August 2006

Water: minister’s office — furnishings
7456.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Water): What furniture items, including moveable furniture, fixed furniture and electrical goods were
purchased for the Minister’s private office in 2004–05 and what was the total cost of the items
purchased.

ANSWER:
I am informed that:
According to the records of the Department of Sustainability and Environment, no furniture items have been
purchased for the office of the Minister for Water.

Education services: minister’s office — furnishings
7469.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): What furniture items, including moveable furniture, fixed furniture and electrical
goods were purchased for the Minister’s private office in 2004–05 and what was the total cost of the
items purchased.

ANSWER:
I am informed as follows:
For my portfolio responsibilities as Minister for Education Services and Minister for Employment and Youth
Affairs, the total cost was $831.82.

Education and training: minister’s office — furnishings
7470.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What furniture items, including moveable furniture, fixed furniture and
electrical goods were purchased for the Minister’s private office in 2004–05 and what was the total cost
of the items purchased.

ANSWER:
I am informed as follows:
The total cost was $717.85.

Education services: Education and Training — entertainment expenses
7512.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): What was the total amount spent by the Minister’s department on entertainment
expenses including alcohol, food, admission to Commonwealth Games events, admission to other
entertainment events, special gifts, all transport and corporate box leasing for their invited guests and
those who were hosting them at the Commonwealth Games.

ANSWER:
I am informed as follows:
The Victorian Government and the Melbourne 2006 Commonwealth Games Corporation jointly provided hosting
opportunities for Ministers and senior Departmental officers during the Commonwealth Games. These
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entertainment expenses form part of the Whole of Games budget. The accounts are still being received and when
collated will be included in the Government's financial report on the Games.

Education and training: Education and Training — entertainment expenses
7513.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What was the total amount spent by the Minister’s department on
entertainment expenses including alcohol, food, admission to Commonwealth Games events, admission
to other entertainment events, special gifts, all transport and corporate box leasing for their invited
guests and those who were hosting them at the Commonwealth Games.

ANSWER:
I am informed as follows:
The Victorian Government and the Melbourne 2006 Commonwealth Games Corporation jointly provided hosting
opportunities for Ministers and senior Departmental officers during the Commonwealth Games. These
entertainment expenses form part of the whole of Games budget. The accounts are still being received and when
collated will be included in the Government's financial report on the Games.

Women’s affairs: charter flights
7542.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Women’s Affairs): In relation to all chartered flights, including helicopters and light planes used by the
Minister in 2004–05 what was the —
(a)
(b)
(c)
(d)
(e)

date;
carrier;
destination;
cost; and
purpose.

ANSWER:
I am informed that:
The answer is nil.

Education services: charter flights
7554.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): In relation to all chartered flights, including helicopters and light planes used by
the Minister in 2004–05 what was the —
(a)
(b)
(c)
(d)
(e)

date;
carrier;
destination;
cost; and
purpose.

ANSWER:
I am informed as follows:
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For my portfolio responsibilities as Minister for Education Services and Minister for Employment and Youth
Affairs, the total cost was $4,345.00.

Energy industries: charter flights
7557.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: In relation to all chartered
flights, including helicopters and light planes used by the Minister in 2004–05 what was the —
(a)
(b)
(c)
(d)
(e)

date;
carrier;
destination;
cost; and
purpose.

ANSWER:
As at the date the question was raised, the answer is as follows:
Date
6/7/04

Carrier
Destination
Warrnambool
Australasian Jet
Aircraft Charter
& Management
Pty Ltd
Portland
Australasian Jet
Aircraft Charter
& Management
Pty Ltd (arranged
by DPC)

7/7/04

Total

Cost
3,280

Purpose
Portfolio
related event.

1,975

5,255

Education services: media research and public opinion polling
7596.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): For each department, agency and authority within the Minister’s administration,
what are the details of all media research and public opinion polling conducted in 2004–05,
including —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the title of each poll or item of research;
the date approved and duration of contract;
the cost;
the personnel conducting the project;
whether it was put to tender;
recommendations made; and
any actions taken by the department or Minister.

ANSWER:
I am informed as follows:
This is a question best directed to the Minister for Education and Training.
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Education and training: media research and public opinion polling
7597.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): For each department, agency and authority within the Minister’s
administration, what are the details of all media research and public opinion polling conducted in 2004–
05, including —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

the title of each poll or item of research;
the date approved and duration of contract;
the cost;
the personnel conducting the project;
whether it was put to tender;
recommendations made; and
any actions taken by the department or Minister.

ANSWER:
I am informed as follows:
Details of all media research and public opinion polling are:
(1)

Report on Attitudes of Teachers and the General Population.

(2)

2 August 2004 for eight weeks.

(3)

The Victorian Institute of Teaching.

(4)

Yes.

(5)

Key findings established baseline marketing data that allow the Institute to set measurable marketing
objectives and develop specific communications strategies.

(6)

The results of the research were released by the Institute’s Chairperson to coincide with the Institute’s
promotional campaign for World Teachers’ Day 2004.

Environment: minister’s office — international travel
7623.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): What was the cost, including airfares, accommodation and expenses, of all international
travel undertaken by the Minister and ministerial staff in 2004–05.

ANSWER:
I am informed that:
According to records held by the Department of Sustainability and Environment, no international travel was
undertaken by the Minister for Environment and ministerial staff during the 2004–05 financial year.

Water: minister’s office — international travel
7625.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Water): What was the cost, including airfares, accommodation and expenses, of all international travel
undertaken by the Minister and ministerial staff in 2004–05.

ANSWER:
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I am informed that:
According to records held by the Department of Sustainability and Environment, no international travel was
undertaken by the Minister for Water and ministerial staff during the 2004–05 financial year.

Education services: minister’s office — international travel
7638.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): What was the cost, including airfares, accommodation and expenses, of all
international travel undertaken by the Minister and ministerial staff in 2004–05.

ANSWER:
I am informed as follows:
For my portfolio responsibilities as Minister for Education Services and Minister for Employment and Youth
Affairs, the total cost was $23,170.27.

Education services: minister’s office — interstate travel
7680.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): What was the cost, including airfares, accommodation and expenses, of all
interstate travel undertaken by the Minister and ministerial staff in 2004–05.

ANSWER:
I am informed as follows:
For my portfolio responsibilities as Minister for Education Services and Minister for Employment and Youth
Affairs, the total cost was $211.69.

Education services: minister’s office — intrastate travel
7722.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): What was the cost, including airfares, air charter, accommodation and expenses of
all intrastate travel undertaken by the Minister and ministerial staff in 2004–05.

ANSWER:
I am informed as follows:
For my portfolio responsibilities as Minister for Education Services and Minister for Employment and Youth
Affairs, the total cost was $6,067.76

Education services: minister’s office — entertainment expenses
7764.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): What entertainment expenses, including restaurant and catering, were incurred by
the Minister and ministerial staff in 2005.

ANSWER:
I am informed as follows:
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The broad nature of this question, and given that identical questions have been asked across government, indicates
that this is not a genuine inquiry but a speculative question and as such a response would require an unreasonable
diversion of time and resources.

Education and training: minister’s office — entertainment expenses
7765.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What entertainment expenses, including restaurant and catering, were incurred
by the Minister and ministerial staff in 2005.

ANSWER:
I am informed as follows:
Ministerial expenses for hospitality, entertainment and light refreshments were $3,182.34.

Energy industries: minister’s office — entertainment expenses
7767.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What entertainment
expenses, including restaurant and catering, were incurred by the Minister and ministerial staff in 2005.

ANSWER:
As at the date the question was raised, the answer is:
One component of the Ministerial office budget is hospitality expenses. From time to time hospitality is provided
for functions held by my office. Hospitality expenses for my office are moderate.

Education services: minister’s office — alcohol purchases
7806.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): What expenses were incurred by the Minister and ministerial staff for the purchase
of alcohol in 2005.

ANSWER:
I am informed as follows:
The broad nature of this question, and given that identical questions have been asked across government, indicates
that this is not a genuine inquiry but a speculative question and as such a response would require an unreasonable
diversion of time and resources.

Education and training: minister’s office — alcohol purchases
7807.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education and Training): What expenses were incurred by the Minister and ministerial staff for the
purchase of alcohol in 2005.

ANSWER:
I am informed as follows:
One component of the Ministerial office budget is hospitality expenses. From time to time hospitality is provided
for functions held by my office. Hospitality expenditure for my office is moderate.
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Energy industries: minister’s office — alcohol purchases
7809.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What expenses were
incurred by the Minister and ministerial staff for the purchase of alcohol in 2005.

ANSWER:
As at the date the question was raised, the answer is :
One component of the Ministerial office budget is hospitality expenses. From time to time hospitality is provided
for functions held by my office. Hospitality expenses for my office are moderate.

Education services: minister’s office — alcohol purchases
7848.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): What expenses were incurred by each Department and Agency for the purchase of
alcohol for the Minister ministerial staff and the Minister’s office in 2004–05.

ANSWER:
I am informed as follows:
This is a question best directed to the Minister for Education and Training.

Energy industries: minister’s office — alcohol purchases
7851.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries: What expenses were
incurred by each Department and Agency for the purchase of alcohol for the Minister ministerial staff
and the Minister’s office in 2004–05.

ANSWER:
As at the date the question was raised, the answer is:
One component of the Ministerial office budget is hospitality expenses. From time to time hospitality is provided
for functions held by my office. Hospitality expenses for my office are moderate.

Industrial relations: ministerial staff — cost
7870.

THE HON. PHILIP DAVIS — To ask the Minister for Aged Care (for the Minister for Industrial
Relations): What was the total cost associated with the engagement of ministerial staff, including
salaries, superannuation and WorkCover in 2005.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities as the engagement of ministerial staff, including
salaries, superannuation and WorkCover falls within the budget of the Department of Premier & Cabinet.

Education services: ministerial staff — cost
7890.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): What was the total cost associated with the engagement of ministerial staff,
including salaries, superannuation and WorkCover in 2005.
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ANSWER:
I am informed as follows:
The engagement of ministerial staff including salaries, superannuation and WorkCover falls within the budget of
the Department of Premier and Cabinet.

Health: ministerial staff — number
7911.

THE HON. PHILIP DAVIS — To ask the Minister for Aged Care (for the Minister for Health): How
many ministerial staff were employed by the Minister at 1 March 2006.

ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities as the engagement of ministerial staff falls within
the budget of the Department of Premier & Cabinet.

Industrial relations: ministerial staff — number
7912.

THE HON. PHILIP DAVIS — To ask the Minister for Aged Care (for the Minister for Industrial
Relations): How many ministerial staff were employed by the Minister at 1 March 2006.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities as the engagement of ministerial staff, including
salaries, superannuation and WorkCover falls within the budget of the Department of Premier & Cabinet.

Education services: ministerial staff — number
7932.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): How many ministerial staff were employed by the Minister at 1 March 2006.

ANSWER:
I am informed as follows:
Ministerial staff are employed by the Premier.

Industrial relations: minister’s office — secondments
7954.

THE HON. PHILIP DAVIS — To ask the Minister for Aged Care (for the Minister for Industrial
Relations): How many public servants were on secondment to the Minister’s private office at 1 March
2006 and were not counted within the ministerial staffing budget.

ANSWER:
I am informed as follows:
In my capacity as Minister for Industrial Relations, one public servant from the Department of Innovation, Industry
and Regional Development was seconded to my office at 1 March 2006.
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Education services: minister’s office — secondments
7974.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for
Education Services): How many public servants were on secondment to the Minister’s private office at
1 March 2006 and were not counted within the ministerial staffing budget.

ANSWER:
I am informed as follows:
Nil.

Environment: pest plant management — European blackberry
7988.

THE HON. PETER HALL — To ask the Minister for Local Government (for the Minister for
Environment): In relation to pest plant management —
(1)
(2)
(3)
(4)

Is European Blackberry classified as a pest plant.
What progress has been made with developing blackberry “rust” as a biological control of this
plant.
What steps are being taken to eradicate blackberries from the Alpine National Park.
What steps are being taken to eradicate the identified pest plants in the new Otways National Park.

ANSWER:
I am informed that:
European Blackberry is classified as a pest plant.
– Blackberry is a declared noxious weed under the Catchment and Land Protection Act 1994.
– Blackberry is also recognised as a Weed of National Significance (WONS) and a declared target for control
under the Biological Control Act 1984.
Significant progress has been made with developing a fungus to biologically control blackberry.
– Releases of the Blackberry Leaf Rust fungus have been made in Victoria since the early 1980’s. In 1991 a strain
of blackberry rust was released that has been highly effective in reducing the main blackberry type in Victoria.
– With the support of the Government’s Weeds and Pests on Public Land Initiative, eight additional new strains of
rust fungus were released last year to tackle the more resistant blackberry types.
– The impact of the new releases of fungus is currently under investigation. Early indications suggest that the rust
can successfully reduce the density of certain blackberry types. A report on the findings of the investigation will
be prepared in 2007. Research into new biological control agents for blackberry is continuing.
Blackberry is widely established within the Alpine National Park and significant steps are being taken to
strategically manage it through containment and protection of critical assets. The Government’s blackberry control
program in the Alpine National Park focuses on:
– Eradication of outlying localised infestations to contain the further spread;
– Controlling the weed to protect key biodiversity assets such as Spotted tree frog habitat and keeping areas used
for camping and recreation clean; and
– Controlling blackberry at priority sites on the boundary of public and private land under the Good Neighbour
program.
Roving weed crews have been employed to undertake these strategic works.
Significant steps are being taken to eradicate identified pest plants in the new Greater Otways National Park:
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– Eighty-one locations of significant biodiversity have been identified where weeds are impacting on the natural
values and where eradication is feasible. The weeds at these sites will be eradicated through an on-going control
program.
– The Government is also working in partnership with the local community and neighbouring land managers to
participate in a joint effort to control weeds at other sites where weeds are impacting on other natural and
amenity areas.

Education services: Education and Training — home-schooling inquiries
7989.

THE HON. PETER HALL — To ask the Minister for Energy Industries (for the Minister for
Education Services): In relation to the number of parent enquiries to the Department of Education and
Training about home schooling and the number of actual registrations of home schooling families for
each year since 1995 in each region —
(1)
(2)
(3)
(4)
(5)

How many people enquire of the department each year in each region.
How many people are actually registered each year in each region.
What in-service courses do department officials attend to be fully informed about home education,
current research and knowledge in the area and the skills and needs of home educators.
What self-evaluation procedures, in regards to home education, are there for the department to
learn what it is doing well and where clients consider there could be improvements.
Is this information also available for years prior to 1995.

ANSWER:
I am informed as follows:
This is a question best directed to the Minister for Education and Training.

Local government: ministerial staff — number
8013.

THE HON. BILL FORWOOD — To ask the Minister for Local Government:
(1)
(2)

How many ministerial staff (in full-time equivalent terms) did the Minister have in relation to all
of her Ministerial capacities as at 30 June 2005.
How many ministerial staff (in full-time equivalent terms) did the Minister have in relation to all
of her Ministerial capacities as at 2 May 2006.

ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities as the engagement of Ministerial staff falls within
the budget of the Department of Premier and Cabinet.

Education services: ministerial staff — number
8016.

THE HON. BILL FORWOOD — To ask the Minister for Energy Industries (for the Minister for
Education Services):
(1)
(2)

How many ministerial staff (in full-time equivalent terms) did the Minister have in relation to all
of her Ministerial capacities as at 30 June 2005.
How many ministerial staff (in full-time equivalent terms) did the Minister have in relation to all
of her Ministerial capacities as at 2 May 2006.
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ANSWER:
I am informed as follows:
Ministerial staff are employed by the Premier.

Health: ministerial staff — number
8029.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for Health):
(1)
(2)

How many ministerial staff (in full-time equivalent terms) did the Minister have as at 30 June
2005.
How many ministerial staff (in full-time equivalent terms) did the Minister have as at 2 May 2006.

ANSWER:
I am informed that:
This question does not fall within my portfolio responsibilities as the engagement of ministerial staff falls within
the budget of the Department of Premier & Cabinet.

Education services: Shannon’s Way Pty Ltd — payments
8061.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Education Services): In relation to payments made to Shannon’s Way Pty Ltd by the Minister’s
department or private office or agency or statutory body under the Minister’s administration for each
project since 1 January 2005:
(1)
(2)
(3)

What amount was paid.
On what dates were the payments made.
What was the purpose of the project.

ANSWER:
I am informed as follows:
With regard to the Department of Education and Training, this is a question best directed to the Minister for
Education and Training.
As Minister for Education Services and Minister for Employment and Youth Affairs, no payments have been made
to Shannon’s Way Pty Ltd by my private office since 1 January 2005.
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