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COUNCIL

Tuesday, 2 December 2008
The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.36 a.m. and read the prayer.

5225

COMPENSATION AND
SUPERANNUATION LEGISLATION
AMENDMENT BILL
Clerk’s amendment

BUSINESS OF THE HOUSE
Filming of proceedings
The PRESIDENT — Order! I advise members that
I have approved the filming of question time and other
business in the Legislative Council until lunchtime
today. The filming will be done by a crew from RMIT
and follows test filming done 18 months ago by the
same producer. On this occasion the filming may be the
prelude to a Channel 31 program about state politics
and the Parliament.

ROYAL ASSENT
Message read advising royal assent to:
14 November
Health Professions Registration Amendment Act
18 November
Compensation and Superannuation Legislation
Amendment Act
Dangerous Goods Amendment (Transport) Act
Local Government Amendment (Councillor
Conduct and Other Matters) Act
Stalking Intervention Orders Act
25 November
Asbestos Diseases Compensation Act
Education and Training Reform Further
Amendment Act
Gambling Legislation Amendment (Responsible
Gambling and Other Measures) Act
Prohibition of Human Cloning for Reproduction
Act
Racing and Gambling Legislation Amendment
Act
Research Involving Human Embryos Act.

The PRESIDENT — Order! I have received a
report from the Clerk of the Parliaments notifying that
he has made the following correction in the
Compensation and Superannuation Legislation
Amendment Bill:
In clause 8(2)(b), ‘1996’ has been omitted and ‘1986’ has
been inserted to correct the title of the Transport Accident
Act.

PROHIBITION OF HUMAN CLONING FOR
REPRODUCTION BILL
Clerk’s amendment
The PRESIDENT — Order! I have received a
report from the Clerk of the Parliaments notifying that
he has made the following correction in the Prohibition
of Human Cloning for Reproduction Bill:
In clause 16(4)(f), line 27, the figure ‘11’ has been inserted so
that the line now reads ‘cell (within the meaning of
section 11).’.

PETITIONS
Following petitions presented to house:

Assisted reproductive treatment: legislation
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council deep community
concerns about the Brumby Labor government’s artificial
reproductive therapy laws which will allow systemic denial of
a child’s links and knowledge to both biological parents to
provide for:
(1) children born into lesbian relationships with the aid of
donor sperm allowing only two mothers to be registered
on the birth certificate;
(2) children commissioned through surrogacy arrangement
to male homosexual couples allowing only two men to
be registered on the birth certificate.
And that the undersigned petitioners reject the Brumby Labor
government’s proposal to systemically deny children
knowledge of their parentage where it is known to create a
generation of ‘lost’ children, unable to establish their identify,
unable to access full medical facts when required and
potentially exposing such children to other risks.

SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
5226

COUNCIL

The undersigned therefore respectfully call on the Legislative
Council and MPs of all political persuasions to reject Premier
Brumby’s misguided laws which fail to protect the best
interests of all children as required by international covenants
to which Australia is a signatory.

By Mr DRUM (Northern Victoria) (5 signatures)
Mrs PEULICH (South Eastern Metropolitan)
(435 signatures)
Mr KAVANAGH (Western Victoria)
(190 signatures)

Tuesday, 2 December 2008

Ambulance services: Frankston
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council our serious
concerns regarding the planned changes to the Frankston
MICA unit, from a double responder to a single responder
unit. The petitioners therefore respectfully request that the
Legislative Council of Victoria demand the Brumby Labor
government retain the double-responder Frankston MICA six
paramedic teams. The safety of our citizens should be the
highest priority.

Laid on table.
Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).

By Mr O’DONOHUE (Eastern Victoria)
(734 signatures)
Laid on table.

Water: fluoridation
Public transport: Bentleigh
To the Legislative Council of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that the fluoridation
of Victorian domestic water supplies without putting it to
people of Victoria for discussion is illegal, and is also
believed to be very dangerous to the health of your
constituents.
The petitioners therefore request that you immediately refrain
from this illegal, and indeed potentially dangerous act.

By Mr DRUM (Northern Victoria) (678 signatures)
Laid on table.

Rail: Lakeside station
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the urgent need for
the construction of a Lakeside-Cardinia Road railway station
to allow residents of the rapidly growing Cardinia shire to
easily access public transport.
The petitioners therefore respectfully request that the
Legislative Council of Victoria demand the Brumby Labor
government to:

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the poor state of the
public transport system servicing the residents of the
Bentleigh electorate. Citizens feel trains, trams, and buses on
the current system are unacceptable as they are overcrowded,
infrequent and unhygienic.
The petitioners therefore request that the Minister for Public
Transport moves to make a significant investment in trains,
trams and buses servicing the residents of the Bentleigh
electorate, for the purpose of increasing the frequency,
numeracy, and both internal and external maintenance of the
services.

By Mrs COOTE (Southern Metropolitan)
(46 signatures)
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Redundant corporations laws

1.

Begin the construction of a railway station for the
Lakeside-Cardinia Road precinct now.

Mr O’DONOHUE (Eastern Victoria) presented
report, including appendices, together with
transcripts of evidence.

2.

Improve the provision of vital infrastructure services to
the people of Lakeside and Cardinia shire by creating a
public transport service that is readily accessible, reliable
and user-friendly.

Laid on table.

By Mr O’DONOHUE (Eastern Victoria)
(397 signatures)
Laid on table.

Ordered that report be printed.
Mr O’DONOHUE (Eastern Victoria) — I move:
That the Council take note of the report.

Governments must always strive to keep their statute
books as lean as possible without compromising the
laws of particular jurisdictions. In that context the
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Scrutiny of Acts and Regulations Committee was
pleased to receive the reference from the Legislative
Assembly to examine 12 pieces of legislation that
appear on their face to be redundant, with the gradual
migration of state-based company and industry
regulation from the state of Victoria to the
commonwealth. In conducting its investigation the
committee was lucky to have the assistance of assistant
chief parliamentary counsel Ms Annette O’Callaghan
and Mr Adam Bushby, and Professor Ian Ramsay of
the University of Melbourne, who conducted some
work on our behalf.
In summary, the committee made four
recommendations. It recommended that nine acts
identified are redundant and could be repealed,
identified a further two acts that need to be retained and
recommended that consideration be given at a later time
to the repeal of the Collusive Practices Act 1965.
However, the recommendations made by the committee
require further examination from government. Many of
these acts are very complex indeed, and the committee
had difficulty in engaging with stakeholders because of
that complexity and the lack of certainty about the
future of these acts. The committee recommended that
government take the work done by the Scrutiny of Acts
and Regulations Committee and engage with those
stakeholders.
Much more work needs to be done by the government
to reduce the regulatory burden on business, industry
and individuals. The work done by this committee can
assist with that process, but if the government is to
achieve its stated targets for legislation reduction it
needs to get cracking in the second half of this
Parliament to ensure that the statute book is as efficient
as practicable without compromising the laws and
governance of Victoria.
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That the consideration of the report of the Legislation
Committee on the Water (Commonwealth Powers) Bill 2008
be made an order of the day for later this day and that it take
precedence over all other government business.

Motion agreed to.

Assisted Reproductive Treatment Bill
Mr ATKINSON (Eastern Metropolitan) presented
report, including minutes of committee’s
consideration of bill and transcripts of evidence.
Laid on table.
Ordered to be printed.
Ordered that report be considered on 4 December.

PAPERS
Laid on table by Clerk:
Chiropractors Registration Board of Victoria —
Minister’s report of failure to submit 2007–08 report to
the minister within the prescribed period and the reasons
therefor.
Minister’s report of receipt of 2007–08 report.
Crown Land (Reserves) Act 1978 — Minister’s order of
18 October 2008 giving approval to the granting of a lease at
Albert Park Reserve.
Planning and Environment Act 1987 — Notices of approval
of the following amendments to planning schemes:
Banyule Planning Scheme — Amendment C52.
Bass Coast Planning Scheme — Amendment C96.
Baw Baw Planning Scheme — Amendment C58.
Boroondara Planning Scheme — Amendment C66.

Motion agreed to.
Brimbank Planning Scheme — Amendment C81.

LEGISLATION COMMITTEE
Water (Commonwealth Powers) Bill
Mr ATKINSON (Eastern Metropolitan) presented
report, including minutes of committee’s
consideration of bill and transcripts of evidence.
Laid on table.
Ordered to be printed.
Mr JENNINGS (Minister for Environment and
Climate Change) — By leave, I move:

Cardinia Planning Scheme — Amendments C88, C92
and C122.
Casey Planning Scheme — Amendment C108.
Greater Shepparton Planning Scheme — Amendments
C78, C106 and C114.
Kingston Planning Scheme — Amendments C73, C79,
C93 Part 1 and C93 Part 2.
Knox Planning Scheme — Amendment C57.
Mansfield Planning Scheme — Amendment C8.
Monash Planning Scheme — Amendment C80.
Moira Planning Scheme — Amendment C34.
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Moonee Valley Planning Scheme — Amendment C77.

1.

order of the day no. 12, resumption of debate on motion
moved by Mr Hall relating to skills reform;

Mornington Peninsula Planning Scheme — Amendment
C113.

2.

Mount Alexander Planning Scheme — Amendment
C38.

notice of motion given this day by Mr Dalla-Riva
relating to manufacturing and industry;

3.

Port Phillip Planning Scheme — Amendment C57
Part 2.

notice of motion given this day by Mr D. Davis on
reference to the Ombudsman;

4.

notice of motion given this day by Mr D. Davis relating
to Melbourne Central City Studios; and

5.

notice of motion given this day by Mr Barber relating to
production of Department of Transport documents.

Stonnington Planning Scheme — Amendment C79.
Yarra Planning Scheme — Amendment C101.
Statutory Rules under the following acts of Parliament:

Motion agreed to.

Building Act 1993 — No. 136.
Co-operatives Act 1996 — No. 133.
Guardianship and Administration Act 1986 — No. 132.

WATER (COMMONWEALTH POWERS)
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Magistrates’ Court Act 1989 — Nos. 138 and 139.
Road Safety Act 1986 — No. 137.

Legislation Committee
Report adopted.

Subordinate Legislation Act 1994 — No. 135.

Committed.
Transport Act 1983 — No. 134.
Subordinate Legislation Act 1994 —
Minister’s infringements offence consultation certificate
under section 6A(3) in respect of statutory rule no. 133.
Minister’s exception certificate under section 8(4) in
respect of statutory rule no. 135.
Ministers’ exemption certificates under section 9(6) in
respect of statutory rule nos. 134 and 137.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
County Court Amendment (Koori Court) Act 2008 — other
than Section 10 — 18 November 2008 (Gazette No. S307,
18 November 2008).
Courts Legislation Amendment (Juries and Other Matters)
Act 2008 — Part 4 — 1 December 2008 (Gazette No. G48,
27 November 2008).
Local Government Amendment (Councillor Conduct and
Other Matters) Act 2008 — Part 4 — 2 December 2008
(Gazette No. G48, 27 November 2008).

BUSINESS OF THE HOUSE
General business
Mr D. DAVIS (Southern Metropolitan) — I move,
by leave:
That precedence be given to the following general business
on Wednesday, 3 December:

Committee
The DEPUTY PRESIDENT — Order! The
committee of the whole would be aware that there was
a Legislation Committee convened to consider this bill,
at which meeting the minister was present. He provided
answers to a range of questions at that meeting and a
report was tabled in the house earlier this morning.
As I understand it, there is an amendment proposed for
clause 3. Can I have an indication as to whether there
are any other amendments proposed? I understand that
is a no.
I have had an indication from two members that they
wish to talk about the Legislation Committee report.
That should have occurred at the time it was tabled. On
this occasion I will allow brief comments on the
Legislation Committee report. I ask members to confine
themselves to no more than 5 minutes discussion of the
report, given that the matters should have been dealt
with, and in that sort of time frame, previously.
Ms LOVELL (Northern Victoria) — I wish to
speak very briefly on the Legislation Committee stage
of this bill and to thank those who gave their time to
appear before the committee, especially the minister
who was representing the water minister, Gavin
Jennings. He appeared together with Mr Peter Harris,
the Secretary of the Department of Sustainability and
Environment, and Mr Phil Heaphy, the director of the
intergovernmental group in the Office of Water within
the Department of Sustainability and Environment.
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Mr Jennings was very cooperative with the committee.
He was generous with his time and in answering the
questions that he took on the minister’s behalf, and we
thank him very much for that. However, not being the
minister responsible, Mr Jennings was not always able
to satisfy the questions that the opposition members
wished to put to the minister. That was through no fault
of Mr Jennings. Because he is not the minister who was
responsible for this legislation, you could not expect
him to have had the grip on the detail that the water
minister would have shown, had he appeared before the
committee.
I would also like to thank Dr Wendy Craik, who made
the time available to attend the committee hearing. She
took a special flight to Melbourne and put herself out to
come and appear before the committee. She was
generous with her time and in responding to the line of
questioning that was put to her about this legislation.
Unfortunately Dr Craik was also unable to satisfy the
needs of the opposition.
It is disappointing that the government chose to avoid
any real scrutiny of this legislation by denying leave for
the Minister for Water, Tim Holding, to appear before
the committee. You could only say that it is a sign of
the arrogance of this government that it would ignore a
request from the Legislative Council to have a minister
from the Assembly appear before the Legislative
Council’s Legislation Committee. It is hardly an open
and accountable way for the government to behave in
answering questions about its legislation. You really
have to wonder what it is trying to hide in this
legislation, given that it went to enormous lengths not
to allow the minister to appear before the committee.
It was equally disappointing that Mr David Downie, the
general manager of the Office of Water, was not
available to appear before the committee. I believe
Mr Downie was offered, in addition to the days on
which the committee conducted hearings, some extra
days on which he could nominate a time when he could
attend, but unfortunately Mr Downie was not available
at any of those times. The minister and Mr Downie are
the two people who are responsible for this legislation,
and it is extremely disappointing that neither of them
made himself available to appear before the committee.
It makes us wonder what the government is trying to
hide.
The DEPUTY PRESIDENT — Order! Given the
nature of those comments, the minister might like to
make a response. I have called the minister first, but
Mr Barber has indicated he would also like to make
some remarks. I will leave it to the minister as to
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whether or not he would like to respond now or hear
both speakers and then make a response.
Mr BARBER (Northern Metropolitan) — I thank
the Chair for his indulgence in this particular procedure,
which is a new one for me. The Greens supported this
bill being sent to the Legislation Committee, but with
hindsight I now think differently about that. It was
disappointing that the lower house minister sponsoring
the bill did not appear, as other ministers from the lower
house have in the past appeared, but that is for the
government to make decisions about, depending on
how full throated it wants to be in defence of its own
legislation. It is not as though the lower house minister
does not enjoy a bit of biffo anyway, so I am surprised
it can hold him back.
But the disappointing aspect of this was that in the
Legislation Committee not all members were involved
in the process of rigorously going clause by clause
through this bill to try to reach an understanding of
what it is doing legally. That was the intent of the
Greens. We did that in the Legislation Committee
hearings, and we have done that throughout the process,
but the other opposition members did not make use of
the time in the committee hearings to rigorously contest
the various legal issues. In my view this has, in fact,
been the most complicated bit of legislation we have
dealt with, both because of the way it has been drafted,
if you like, between two different parliaments and
because of the constitutional issues.
In future when it comes to consideration of whether or
not a bill should go to the Legislation Committee, the
Greens will be putting a much higher burden on what
the intent of that process is to be. Our expectation is that
it is a process that is to be used when legislation
requires rigorous scrutiny, clause by clause, rather than
being just another opportunity to perhaps have a bit of a
policy debate.
Mr JENNINGS (Minister for Environment and
Climate Change) — It was probably a sensible decision
for me to wait until Mr Barber had spoken, so that I
could start my contribution by agreeing with something
that he argued for — that the Legislation Committee, I
believe, should be used for the scrutiny of legislation
and its various provisions and the way in which it
interlocks with other pieces of legislation or other
arrangements and tests them. That occurred to some
degree during the Legislation Committee hearings I
attended, but it was probably not the primary purpose
of the consideration of this particular bill by the
Legislation Committee, which was different to another
bill that I have recently spent a lot of time considering
with the Legislation Committee. I draw a contrast with
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that case and assure the committee that when I appear
before the Legislation Committee it is my intention to
deal with the substantive matters in the bill. I have a
reasonable track record of being able to represent the
legislation, the government and other ministers in
relation to the detail of their legislation.
In saying that, I do not want to invite a revisiting of all
those issues today, but I think my track record of being
able to cover the detail of pieces of legislation is not too
bad. Despite the proposition put by Ms Lovell a few
minutes ago, the people who appeared before the
Legislation Committee with me were those from the
Department of Sustainability and Environment charged
with the responsibility of drafting the bill and
negotiating agreements with the commonwealth and
relevant agencies. We comprised a totally
representative and appropriate group to discuss the
nature of the bill with the committee.
Clause 1
Mr BARBER (Northern Metropolitan) — Can the
minister advise the house of the current status of the
legislation in the commonwealth parliament?
Mr JENNINGS (Minister for Environment and
Climate Change) — I do not have an up-to-the-minute
situation report of how the bill is travelling in the
commonwealth Parliament, with the exception of the
fact that I understand some opportunistic amendments
were made to it in the Senate last week. The
introduction of those amendments in any shape or form
does not necessarily reflect the best interests of the
people of Victoria.
Mr Drum — Whose opinion is that?
Mr JENNINGS — That is my opinion, Mr Drum,
and I think it would overwhelmingly be the view of the
Victorian people that we do not want intrusions by
misguided or misrepresentative people in relation to the
interests of Victorian water allocations and the interests
of the Victorian people. On that basis the legislation
will be considered by the House of Representatives and
I believe will not pass that chamber in its amended
form, so that will lead to some difficulty.
Mr BARBER (Northern Metropolitan) — My
understanding is that it has already been rejected by the
House of Representatives, but I am basing that only on
a newspaper report.
Clause agreed to; clause 2 agreed to.
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Clause 3
Mr BARBER (Northern Metropolitan) — I move:
Clause 3, line 29, after “economic” insert “, environmental”.

This amendment relates to the definition in clause 3 of
the bill of ‘critical human water needs’. For the benefit
of the chamber and anybody who reads this, the
definition states:
critical human water needs means the needs for a minimum
amount of water, that can only reasonably be provided from
Basin water resources, required to meet —
(a) core human consumption requirements in urban and
rural areas; and
(b) those non-human consumption requirements that a
failure to meet would cause prohibitively high social,
economic or national security costs …

The purpose of this definition is to provide later in the
bill for the referral of state powers over water to the
commonwealth jurisdiction which, under a proposed
bill not yet finalised in the commonwealth Parliament,
will be able to override the states to provide for critical
human water needs. The mechanism by which that
federal bill will do that is, broadly speaking, via what is
called the basin plan which, as we have now found out
by following the debate through the federal Parliament,
will not be prepared any time soon. In fact even when it
is prepared it is likely to have a whole bunch of
provisions that are delayed in their action.
What is my particular objection to this definition in the
bill? It is that the only thing that has been left out of it is
the environment. Critical human water needs here are
defined to mean not only core human consumption
requirements — that is, for drinking, washing and so
forth — but also any other non-human consumption
requirements that are considered to have prohibitively
high costs. They include social, economic and national
security, this last term being somewhat surprising.
My amendment proposes the insertion after the word
‘economic’ of a comma and the word ‘environmental’.
If members find it contradictory that environmental
considerations could be making it into a consideration
of critical human water needs, the misunderstanding is
probably at the root of this whole debate, and that is
that humans can be separated from the environment.
The argument may be put by the government that this
would interrupt a common scheme of legislation and
powers referrals that have been put up in every state. It
is the same argument that was put in the federal
Parliament. I argue that it will not. This bill provides for
the referral of its powers by one state. My amendment
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will extend to only one degree, but it cannot alter those
other referrals. It would leave the federal government
with slightly more power technically, but only in the
state of Victoria. This is the whole basis of what has
been wrong with this debate — that is, that the
environment has frequently been used as the pretence,
but it has rarely appeared in the action plan or the
legislative powers put forward by either the former
Howard federal government in its amendments to the
commonwealth Water Act or the current federal
government.
It has become clear to me also through the various
discussions we have had around this bill and through
piecing together various bits of information that in fact
it is John Brumby who is writing the policy for Penny
Wong and that amongst all this verbiage of legislation
the proposal that ultimately will be signed off by two
parliaments, in both of which my party is represented,
is the one that has been agreed to by John Brumby. The
return for that has been that the federal government is
willing to put $1 billion on the table for a capital works
project in the food bowl. Whatever powers of this
Parliament may or may not have been referred, at the
end of the day the stopper to including the environment
is John Brumby’s unwillingness to go that one step
further.
This amendment is quite simply my way of expressing
our willingness — I am seeking the support of the
Parliament — to go that one step further and allow for
management at the commonwealth level of the
environmental asset that is one environmental entity,
the Murray–Darling Basin.
Mr KAVANAGH (Western Victoria) — My party,
the Democratic Labor Party, has been characterised in a
way by its insistence that, wherever possible and
appropriate, power should be exercised by the lowest
level of government possible or perhaps even by
communities.
The Murray–Darling Basin is not only Australia’s most
precious resource but its rivers are national or
continental in nature, flowing as they do between
different states. Therefore in this case it seems quite
appropriate that the trans-state government — that is,
the commonwealth — should have power over the
Murray–Darling Basin. It might be particularly
desirable for Victoria because, along with South
Australia, it is downstream in that water system. It
seems proper then that the commonwealth should have
power over the Murray–Darling Basin.
Mr Barber’s suggestion seems to have a lot of merit.
The environmental considerations should be extremely
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important when regulating the Murray-Darling system.
However, for the sake of consistency I think it is
probably preferable to not take that step on this
occasion. It would complicate this transfer of power in
an unnecessary way. If the commonwealth is exercising
its powers properly, as no doubt it will, and is giving
consideration to human needs for water, and so on, that
inherently demands strong consideration for the
environmental future of the water system. Therefore, I
will not support Mr Barber’s amendment.
Mr DRUM (Northern Victoria) — The Nationals
will be supporting this amendment. In doing so, we
would like to touch on some of the issues that were
flushed out, so to speak, through the Legislation
Committee process in relation to critical human needs. I
agree with Mr Barber’s assertion that it seems to be
government speak, that it is transferring these powers in
the best interests of not only the people of Victoria but
also the industries and the environment of Victoria. But
when you look through the bill, the environment seems
to be very much the poor cousin of that group.
Mr Barber interjected.
Mr DRUM — The Murray hardyhead, Mr Barber,
is not one of my favourite species. As I understand it, it
is a totally introduced species, and I do not think the
locals even knew it existed until it came to prominence
when the government was wasting many gigalitres of
water trying to maintain its existence. But that is a
separate issue altogether.
Certainly the idea of including the environment
amongst the definition of ‘critical human water needs’
is commonsensical, and we support that. I think it is
worth acknowledging some of the aspects that came out
of the report of the Legislation Committee concerning
the government’s policies on taking water from the
north of Victoria and piping it down to Melbourne, and
the fact that all of the work that has been going on in
the north has not actually produced any real water
savings. What it has produced — and Wendy Craik, a
witness before the Legislation Committee, was very
clear in her evidence — is paper savings. There is a raft
of paper savings that do not really exist and will not
exist until the system starts to flow again and to run in a
normal manner.
We are told that in 2010 we will have real water, not
paper savings, going to Melbourne, but the government
refuses to say how the real water will manifest itself
when all the savings are paper savings. We support the
fact that the issue of the environment is being brought
forward in the debate, and we are happy to support its
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inclusion in the definition of critical human water
needs.
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Kavanagh for the logic
he used in considering these matters. I share his view
that it is appropriate that jurisdictions not only be alive
to the best way to manage the affairs of their
constituents but also mindful of how that harmonises
with the interests of the broader community. We should
exercise our minds about how we can find an
appropriate balance between state-based legislation,
commonwealth referrals, the appropriate interlocking
regime of legislation and also, in the context of the
Murray–Darling Basin, contractual arrangements that
underpin water allocations and the agreements that have
led to the creation of the Murray-Darling Basin
Authority.
It is the view of the government of Victoria that we should
ensure that the actions we take in the name of protecting
Victoria’s interests are not carried out in a way that does
not allow the interests of the Murray–Darling Basin and
national interests to be accommodated. That is the
balance that we have tried to strike not only in the
words that are used in the bill, which provides for the
referral, but also in the way we have tried to establish
that national framework of harmonisation of approach.
It is the aspect of national harmonisation of approach
that leads to the greatest difficulty I have accepting the
argument put by Mr Barber. In terms of Victoria’s
government’s position on the referral, as a first order
issue we have a different view from him about the
consistency we are hoping to apply across Australian
jurisdictions. Whilst Mr Barber does not see
interjurisdictional alignment and consistency as a
priority, they are a priority for the Victorian
government. That is the first port of call in relation to
the reasons why I, and the government, will not support
his amendment. If we agreed to the amendment, the
Victorian referral would not be consistent with other
referral instruments. That is one argument.
The other argument is one that perhaps Mr Drum
should exercise his mind about, given that under normal
circumstances his first, second, third, fourth and fifth
priorities are any interests in water allocation apart from
the environment. That is his normal default position,
which I have heard him express time and again. Even in
his contribution this morning he indicated that
allocations of water for critical human needs or to
support economic or social activity within regional
Victoria are his overwhelming priority, yet he supports
Mr Barber’s amendment, which puts in a potential
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additional barrier to the allocation of water for those
purposes.
Mr Drum — That is not true.
Mr JENNINGS — I encourage Mr Drum — and I
encourage other members to do likewise — to exercise
his mind about the effect of this amendment. The
amendment moderates the critical human needs
definition within the referral.
The state of Victoria is actually saying to the
Murray-Darling Basin Commission that however the
water allocations occur throughout the basin, which
include existing contractual arrangements and
agreements that have been entered into and the water
entitlements that actually come through to protect
environmental flows, beyond that there needs to be an
additional requirement to support critical human needs
if required. Those critical human needs are then
outlined to include not only human consumption but
also support of economic and social activity and
national security interests. What we are actually saying
is that beyond the allocation that is being already
secured for environmental purposes or a variety of
other purposes, water should be directly put to the
purpose of supporting human biological needs, or social
and commercial needs and national security needs.
Mr Drum is supporting a resolution which would say,
‘Even within that framework, we are putting the
environment back in’, which has already been
accounted for before this issue. The environmental
needs, in the mindsets of the government, this
legislation and the Murray-Darling Basin Authority,
have been considered before the application of this
definition and the application of this allocation for
critical human needs. A position of logic of the
Victorian government is that environmental needs were
not added to by environmental allocations being put
back into the application of this definition.
I am advised that in the Australian Parliament,
Mr Barber’s colleagues from the Greens may have been
more keen to narrow rather than expand the application
of critical human needs. I am not interested in wedge
politics but I understand that this might be conceptually
a logical wedge that whilst the Greens in Canberra
might be trying to narrow the definition of human
critical needs, Mr Barber is trying to add to that
volume.
I think it demonstrates that to resolve this matter, we
need to have a clear sense of how the legislation works;
we need to have a clear understanding of how the
referral will work, the interlocking nature of the state
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and commonwealth legislation, and ultimately we need
to understand what this clause is about.
If we understand what this clause is about, putting
environmental considerations into this definition does
not help the positions adopted by either Mr Barber or
Mr Drum, who are the two members who have spoken
in favour of it today. For those cumulative reasons, the
government will not be supporting the amendment.
Mr DRUM (Northern Victoria) — I thank the
minister for his answer. Is it not true, though, that the
way it is going to work going forward under the current
arrangements is that water which has been stored for
the environment is going to be used for industry
anyway? The water that the government has effectively
put aside under the current scheme of arrangement to
do its job for the environment, at the government’s
whim here in Victoria, is going to be taken away and
used for urban development and industry development
in metropolitan Melbourne — is that not the case?
The DEPUTY PRESIDENT — Order! I think we
went through that in great detail in the Legislation
Committee, and the indication from every witness was
that in fact that was not the case, that the water which is
covered by this legislation is not the same water that the
government is relying on for the north–south pipeline,
which Mr Drum is referring to as being for
metropolitan needs.
Mr DRUM — I think the Deputy President is
slightly confused. What we are talking about here is
water that has been saved from infrastructure
improvements and stored as an environmental reserve.
That water is in fact the water that is going to be used
for metropolitan Melbourne, and that is the water the
minister was saying in his speech just previously we
have actually accounted for. We do not need to put the
word ‘environmental’ into this part of the bill as a
human critical need, because we have already catered
for it in the environmental allocation that precedes this
amount of water. What I am trying to push is the line
that it is all the same water and that the government will
use whatever water it wants to make sure there is
something to run through its pipelines.
The DEPUTY PRESIDENT — Order! I indicate
to the committee that I am not confused, that in fact I
am simply reporting on what all the witnesses told the
Legislation Committee. The matter might well be a
matter of conjecture and debate, but I am certainly not
confused.
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Committee divided on amendment:
The DEPUTY PRESIDENT — Order! As a
courtesy to the committee, I indicate that my vote is
with the ayes.
Ayes, 20
Atkinson, Mr
Barber, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Hartland, Ms
Koch, Mr (Teller)
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 18
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr
Madden, Mr

Mikakos, Ms
Pakula, Mr
Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr

Amendment agreed to.
Amended clause agreed to; clauses 4 to 26 agreed to.
Reported to house with amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

PROFESSIONAL STANDARDS AND
LEGAL PROFESSION ACTS AMENDMENT
BILL
Second reading
Debate resumed from 13 November; motion of
Mr JENNINGS (Minister for Environment and
Climate Change).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to make a
contribution to debate on the Professional Standards
and Legal Profession Acts Amendment Bill. This bill
combines amendments to the Professional Standards
Act 2003 and the Legal Profession Act 2004. As an
opening comment I make the point that the opposition
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does not support the way the government has
approached this bill because it is bringing together two
completely unrelated issues — an amendment to the
Professional Standards Act and an amendment to the
Legal Profession Act — and amending both pieces of
legislation in one bill. Two matters which have no
connection are being brought together and amended by
one bill. It is not the view of this side of the house and
should not be the view of the government that it is
acceptable to bring together two unrelated matters, two
matters of material significance to the respective acts
they are amending, and seek to combine them in one
omnibus, catch-all piece of legislation. Effectively the
house has been presented with the proposition that if
you want the amendments to the Professional Standards
Act, you must accept the amendments to the Legal
Profession Act and vice versa. It is certainly the view of
this side of the house that it is not acceptable to
combine unrelated amendments to legislation in an
omnibus bill in the way this piece of legislation is
seeking to do, when there is no connection between the
two matters that are the subject of the bill.
Turning to the first matter the bill addresses, the
Professional Standards Act 2003 is to be amended. The
purpose of that section of the bill is to recognise
professional standards schemes that have been
introduced in other jurisdictions with the intent that
they apply to Victoria. Equally it allows professional
standards schemes that have been created in Victoria to
be extended to other state jurisdictions which allow
interstate schemes to apply.
The bill sets out the mechanism by which schemes
introduced in Victoria from interstate jurisdictions must
be notified by way of notice in the Victoria Government
Gazette. It sets out the mechanism by which a scheme
that is introduced in Victoria and is to extend to
interstate jurisdictions must be assessed by the
Professional Standards Council of Victoria as to its
adherence to the requirements of the interstate
jurisdictions it is intended to apply to. The bill also
gives powers to the council and to the minister to direct
the council with respect to terminating a scheme from
interstate. This aspect of the bill excludes certain types
of claims under interstate schemes with respect to
personal injury claims, where those schemes are
extended to apply in Victoria. So that is the basic
framework of the first part of the bill amending the
Professional Standards Act.
This is an area where the Liberal Party has had some
concern about how effective it has been. The
professional standards regime was introduced via this
legislation in 2003, and the purpose of the Professional
Standards Act was to create a framework whereby
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professional groups in the Victorian community could
establish a professional standards scheme that would be
overseen by the Professional Standards Council of
Victoria. As a consequence of members of professions
adhering to those schemes, overseen and agreed to by
the professional standards council, members of those
professions would be entitled to certain relief with
respect to professional liability issues.
The principal act arose from the public and professional
liability insurance issues of the early 2000s. As a
consequence of the collapse of HIH Insurance and
terrorism activities in the United States, the insurance
market was drying up, and it was becoming very
difficult for community and other organisations to
obtain public liability insurance. It was also very
difficult for professionals to obtain professional
indemnity insurance. The professional standards
schemes were put in place firstly to assist those
professions to obtain professional indemnity insurance
and secondly to assist them to obtain that insurance at a
cost that the professions could afford. That was the
purpose for which the professional standards regime
was established. Similar regimes were also established
in other states.
However, the professions did not sign up to the
professional standards regime in Victoria with any great
rush; as late as 2005–06 only one professional scheme
had been put in place. According to the most recent
annual report of the Professional Standards Council of
Victoria, three schemes are now in place — one
relating to CPA Australia, one relating to the Institute
of Chartered Accountants and one relating to the
Victorian Bar. There has not been a huge rush, and
certainly not a rush at the time the regime was put in
place, for professions to adopt schemes under the
regime that was laid down. We also have not seen any
evidence from government that the introduction of the
professional standards regime and the creation of the
three schemes that are now in place have led to any
reduction in the premiums paid for professional
indemnity insurance or to any increase in the
availability of professional indemnity insurance to those
professions that are participating in the regime.
The other issue that was of concern at the time the
regime was put in place was the need for any scheme
that was proposed by a profession and agreed by the
Professional Standards Council to be in the broader
public interest. It could not simply be a scheme that was
self-serving for the profession by limiting its liability
and, in doing so, knocking out the rights and
entitlements of parties who may have been seeking to
undertake litigation with respect to members of that
profession. The schemes had to be in the broader public
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interest and they could not simply be self-serving for
the particular profession concerned. I have to say that it
is the view of this side of the house that the jury is very
much out on whether the professional standards regime
in this state has achieved its intended purposes as laid
down in 2003, and whether the professions or the
broader community are benefiting from the existence of
this regime and the Professional Standards Council.
A further criticism this side of the house would make
relates to the delay in bringing forward this legislation.
New South Wales has had in place for more than
12 months — indeed, almost 18 months — legislation
that allows for the adoption of interstate professional
standards regimes, which is what this bill is proposing.
If New South Wales, which in many respects is no
longer a leading jurisdiction in Australia, can get that
regime in place, it is regrettable that it has yet again
taken the Victorian government and Attorney-General
so long to come forward with legislation that introduces
a consistent national framework for professional
standards. We see time and again that, where there are
issues of harmonisation between jurisdictions and
where there is a need for common legislation to be
introduced across jurisdictions, Victoria lags behind
other jurisdictions in bringing forward that template
legislation. This is yet another example of that.
The second, and entirely unrelated, aspect of the bill
amends the Legal Profession Act 2004. As I said
earlier, this is entirely unrelated to the issue of the
professional standards regime, and for that reason the
coalition does not support the way the government has
brought this bill forward and tacked on an entirely
unrelated issue.
The amendment to the Legal Profession Act relates to a
decision of the Court of Appeal in the case of Byrne v.
Marles and Anor which arose from a matter that went
before the Legal Services Board. The bill seeks to
codify the decision that there is no requirement for the
legal services commissioner, when they receive a
complaint about a practitioner, to in the first instance
seek from the subject of that complaint a comment on
the complaint before the legal services commissioner
chooses to dismiss the matter on a summary basis.
What the bill is saying is that the legal services
commissioner need not seek a comment on the
complaint if it is their intention to dismiss it. If the legal
services commissioner proceeds to full consideration of
the complaint then the practitioner will obviously have
the opportunity to put their side of the case, but if the
commissioner’s intention is to dismiss the complaint,
they are not obliged to seek comment from the party
who is the subject of that complaint.
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Likewise, where the commissioner is to determine
whether the matter should be dealt with as a civil
complaint or a professional disciplinary complaint the
commissioner will not be obliged to seek the input of
the subject of the complaint before making that
decision.
It is not clear from the bill or the second-reading speech
why it is desirable to restrict the capacity of the subject
of the complaint to make input to those two
decisions — on whether to address the matter as a
disciplinary or civil complaint and whether to dismiss
the complaint before proceeding. It is not clear to this
side of the house that restricting the right for the party
who is the subject of the complaint achieves anything in
this process. It is conceivable that the legal services
commissioner would be better placed to determine
whether a matter should be dismissed, having heard
input from the subject of the complaint rather than
having to make the decision based purely on the nature
of the complaint.
It is not clear that that aspect of the bill achieves all that
much for the smooth running of the operations of the
legal services commissioner and the Legal Services
Board. The concerns within the profession about the
effectiveness of those institutions and the way in which
they have been addressing complaints and whether they
have been the most effective and efficient mechanisms
to deal with complaints within the legal profession are
matters that have been raised with the opposition. It is
perhaps time that the Attorney-General and the
government turned their collective minds to the
consideration of whether that is the best framework and
whether that mechanism should be reviewed.
As I said, this bill deals with two entirely separate and
unrelated matters. The opposition does not support the
mechanism for dealing with two disparate matters by
ramming them together in one bill, as is being achieved
here this morning. However, it is not our intention to
oppose this legislation.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise and make a contribution on the
Professional Standards and Legal Profession Acts
Amendment Bill 2008, and in doing so support the bill.
The bill amends the Professional Standards Act 2003 to
implement model amendments for establishing a
national framework for mutual recognition for state and
territory professional standards schemes agreed to by
the Standing Committee of Attorneys-General in 2007.
The amendments to the Professional Standards Act
change the provision mandating a review of the act and
its policy objectives from being five years from the date
of commencement to six years from the date of
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commencement, and also make some other minor
statute law revisions. The bill also amends the Legal
Profession Act 2004 to clarify that the legal services
commissioner is not required to take submissions from
lawyers at the pre-investigative stage of
complaint-handling processes when a complaint is
lodged against a practitioner.

such as the Law Council of Australia, Professions
Australia, which represents some 29 professional
associations, and the Insurance Council of Australia.
All stakeholders, including the legal services
commissioner, have expressed unreserved support for
the mutual recognition amendments to the bill before us
today.

All states and territories have agreed to allow for a
professional standards scheme approved under the
professional standards legislation of one jurisdiction to
be submitted to one or more other jurisdictions for
gazettal and to take effect in those other jurisdictions.
The implementation of these amendments in all
jurisdictions will allow members of participating
Victorian occupational associations to practise, under
the cover of their home jurisdiction professional
standards scheme, in any other state or territory without
having to apply and pay another set of fees for a
separate scheme in each other state or territory. Mutual
recognition provides a cheaper and much more
effective way for professional standards schemes to
operate in a national context, recognising that the work
of many professional service providers often involves
moving in and out of and across states and territories.

The bill amends the Legal Profession Act to clarify the
role of the legal services commissioner following a
recent decision by the Court of Appeal which ruled that
the commissioner had denied a legal practitioner natural
justice when the commissioner did not give the
practitioner an opportunity to make submissions at the
pre-investigation stage of the complaint-handling
process after a complaint had been lodged against the
practitioner. As a result of that decision the
commissioner must now allow all practitioners to make
submissions prior to the commencement of the
investigation of an issue.

That is particularly the case in my electorate of
Northern Victoria Region, which runs along the Murray
River and borders both New South Wales and South
Australia. We have professionals working across
borders all the time. In my region I know this change
will be welcomed by professional associations whose
members continually work in different jurisdictions in
carrying out their work.
Importantly the Standing Committee of
Attorneys-General model does not allow for an
automatic mutual recognition of professional standards
schemes. If an interstate scheme is to apply in Victoria
and if a Victorian scheme is to apply in another
jurisdiction, certain processes must be followed before
a scheme can take effect. We want to ensure that any
scheme that operates in Victoria is appropriate and,
similarly, that Victorian schemes operating in other
jurisdictions are appropriate. The mutual recognition
amendments have been passed by the parliaments of
New South Wales, the Australian Capital Territory and
the Northern Territory. It is expected that these
amendments will be implemented in the remaining
jurisdictions in the near future.
The government has consulted widely on this bill, and
it has support from the stakeholders that work in this
area. We have consulted with the Victorian
occupational associations, being the Victorian Bar, the
Law Institute of Victoria, and with other peak bodies

The amendments to the Legal Profession Act will
clarify that at the time of notifying an Australian legal
practitioner or a law practice of a complaint under a
section in the act the commissioner is not required to
give the practitioner or practice an opportunity to be
heard or make submissions as to how the complaint is
to be dealt with. Further amendments will clarify that
the commissioner is not required to give a complainant,
a law practice or an Australian legal practitioner an
opportunity to be heard or to make a submission before
determining whether or not to summarily dismiss a
complaint.
This bill has been informed by extensive consultation
with stakeholders and is supported by those
stakeholders. It is a good bill, and it deserves the
support of all members. I commend it to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Professional Standards and Legal Profession Acts
Amendment Bill 2008 does basically two things. First,
it goes towards facilitating a national framework for the
mutual recognition of professional standards schemes,
including insurance schemes, for all manner of
occupations that have professional associations or
bodies associated with them. The briefing we had with
the department outlined how difficult that is in a
federation. Even under this national framework that has
been negotiated at a national level there are still slight
differences in the acts applying in each state or territory.
The provisions in this bill seek to ameliorate some of
those differences between the schemes in different
states, so that the professional standards schemes of
people who are operating across state borders can be
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mutually recognised. There is one anomaly in the
Victorian scheme: the bill requires New South Wales,
South Australian or other state practitioners to conform
to the Victorian scheme regardless of whether a slightly
different scheme applies in their home states. Even
though the bill purports to facilitate a national
framework, it is not entirely true that we have a national
framework, but perhaps we are working towards that as
best we can in terms of a federation.
Another key amendment in the bill is to the Legal
Profession Act, which clarifies that the legal services
commissioner is not required to give a practitioner an
opportunity to make a submission at the outset or
beginning of an inquiry into a disciplinary complaint.
We have ascertained that that is supported by the legal
professional bodies. The legal services commissioner is
meant to conduct an expeditious process. Allowing
practitioners to make initial submissions would slow
that process down and basically defeat the purpose of
the procedures of the legal services commissioner. For
those reasons, we will support the bill.
Mr PAKULA (Western Metropolitan) — I wish to
make only a couple of brief comments on this bill as its
detail was dealt with very well by Mr Rich-Phillips and
Ms Darveniza; and I also commend the contribution to
the debate by Ms Pennicuik. I rise to speak on the bill
as a member of the Law Institute of Victoria and a
former practitioner, albeit briefly.
It is important to stress that the days of legal
professionals operating solely within the confines of
their own jurisdictions are long gone. As interstate
commerce and interstate legal disputes have become
more and more the norm, so too has the practice of
legal professionals, both barristers and solicitors,
appearing in courts outside their home jurisdictions. As
much as it might pain state governments and state
parliamentarians, state boundaries are constantly being
blurred by decisions of the commonwealth and, for that
matter, by decisions of the High Court and of state
governments when they come together with the federal
government in bodies like the Council of Australian
Governments.
The delineation of state responsibilities is now less rigid
than it once was. We have seen that in such issues as
those to do with water and in decisions of the High
Court in various cases that have come before it under
Corporations Law. Most notably in the last few years
we have seen it in decisions on industrial relations; and
going back even further, on environmental matters.
As a consequence it has become far more common for
both barristers and solicitors to appear in interstate
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jurisdictions. A friend of mine was engaged in a mining
dispute and for a matter of months appeared in court in
Western Australia. Recently another former colleague
appeared in the Federal Court sitting in New South
Wales. Barristers and solicitors are doing that.
This sort of modernisation of the mobility of the legal
profession makes it only reasonable that there be a
modernisation of the professional standards
environment and a harmonisation of the laws. I agree
with Ms Pennicuik that this is not national harmony,
but it is a step in the right direction. It does mean there
will be less requirement for legal professionals to have
multiple and conflicting covers. It will mean less
expense for them and less expense passed on to the
consumer.
Importantly the bill provides that legal professional
indemnity schemes have to be amended in certain
ways — the Victorian scheme before it can operate
interstate, and interstate schemes before they can
operate in Victoria. That is a provision of the bill
designed to maintain integrity of the indemnity
schemes, not just in Victoria but interstate as well. With
those few words, I commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

PRIMARY INDUSTRIES LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from 13 November; motion of
Hon. J. M. MADDEN (Minister for Planning).
Ms LOVELL (Northern Victoria) — It is with
pleasure that I rise to speak on the Primary Industries
Legislation Amendment Bill. In doing so I would like
to say from the outset that the opposition will not be
opposing this bill. However, we will be putting forward
some amendments, which will be moved by my
colleague Mr Hall, to improve one section of this bill.
This is an omnibus bill that amends eight acts of
Parliament. I believe the government will also
introduce an amendment to the bill to include
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amendments to the Energy Legislation Amendment
(Retail Competition and Other Matters) Act 2008. That
will mean that nine bills are to be amended by this
omnibus legislation. They are the Agricultural and
Veterinary Chemicals (Control of Use) Act 1992, the
Catchment and Land Protection Act 1994, the
Domestic (Feral and Nuisance) Animals Act 1994, the
Fisheries Act 1995, the Livestock Disease Control Act
1994, the Prevention of Cruelty to Animals Act 1986,
the Veterinary Practice Act 1997 and the Impounding
of Livestock Act 1994. The final piece that will be
added by a government amendment will be the Energy
Legislation Amendment (Retail Competition and Other
Matters) Act 2008. As in this case and as is usual with
omnibus bills, there are some sensible amendments and
there are also one or two nasties hidden in the bill.
However, the fact that the greater part of the bill makes
sensible or practical amendments makes it hard to
oppose such an omnibus bill.
I will talk about each of the acts individually, but the
main provision of this bill is, firstly, to make
amendments to the Agricultural and Veterinary
Chemicals (Control of Use) Act. The main change here
is to remove the need for an aerial sprayer to hold an
insurance policy that is approved by the chief
administrator and the need for the chief administrator to
approve insurance policies for aerial sprayers. These
requirements are being removed because it is
considered to be a commercial decision of the sprayers
whether they want to take out insurance or not. It is the
only sector of the agricultural spraying industry that is
required by legislation to have insurance policies. It has
been decided that it should be a commercial decision of
the sprayers whether they wish to have that insurance or
not, so that provision is being removed from the act.
Aerial sprayers are usually highly skilled, and they
provide a vital service not only to the agricultural
industry but also to communities in times of bushfires
when they often double as spotters or when their
aircraft are used to cart water to fires. This is an
industry where significant investment is made by
business operators, and I think it is good practice for the
government to remove that requirement and allow them
to make those decisions on a commercial basis.
Other changes establish offences for selling
contaminated agricultural produce and for a
permit-holder failing to comply with permit conditions.
The act is also amended with regard to the powers of an
authorised officer to enter and search a premises with
the consent of the occupant.
Changes to the Catchment and Land Protection
Act 1994 include the requirement for the Minister for
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Agriculture to get advice from the Victorian Catchment
Management Council before recommending to the
Governor in Council that a weed or animal’s
classification as prohibited be declared, revoked or
amended. The minister must also get advice from the
affected catchment management authority of the region,
and that makes sense because the catchment
management authority in that region is well aware of
the need for the declaration of a weed. The bill will also
allow the Governor in Council to amend the
classification of a prohibited weed or animal after
recommendation from the minister.
Currently in communities in country Victoria weeds are
a topic of hot debate between local government,
land-holders and the department as to who is
responsible for their control. Recently the state
government offered interim grants to local governments
for weed control, and I guess we all welcomed those
grants because we welcome any commitment by the
government to weed control. Weeds are a huge problem
in country Victoria, but many of the local councils in
country Victoria expressed a reluctance to receive the
grants because they felt that by accepting them they
would also be accepting responsibility for the
management of weeds into the future. A decision really
needs to be made on who is responsible for weeds. It is
up to the state government to take a leadership role to
make sure that the debate is settled and that there is
appropriate funding available for the control of those
weeds so we can get on with the job in country Victoria
instead of letting the weeds get on with infesting more
and more of our prime agricultural land.
Other changes to the Catchment and Land Protection
Act include an amendment to the powers of authorised
officers with regard to inspection. The bill removes the
need, and associated penalty, for a person served with a
land management notice to notify the secretary if they
are not the occupier; and it creates a transitional
provision to revoke all current declarations of
prohibited pest animals and weeds to allow the
Department of Sustainability and Environment to
re-declare pests and animals which have previously
been revoked.
The Domestic (Feral and Nuisance) Animals Act 1994
is also amended by the bill. It is an act we should all
know well. I pay tribute to my colleague in the lower
house, the member for Swan Hill, Peter Walsh, who did
some research on this act. This is the 16th time this
legislation has been brought into the Parliament to be
amended since Peter and I were elected in 2002; it is
legislation that we have debated many times before.
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The current changes establish liability on the person in
control of a dog which attacks; currently the liability is
only on the owner. But now if someone else is in
control of a dog, they will be responsible if that dog
attacks someone or attacks stock. It will also enable a
court to order a council to declare a dog menacing,
regardless of who is in control of the dog. Currently
that provision relates only to the owner. It will now rest
with whoever is in control of the dog. It will also allow
for the disposal of a dog which attacks, regardless of
who is in control of the dog. Currently it only applies if
the dog is in the control of the owner, but now it will
apply to anyone who is in control of the dog. It will also
allow the seizure of a dog suspected to have been urged
or trained to attack or that has attacked. Currently the
seizure of a dog is allowed only if the owner is found
guilty, but the bill will allow the seizure regardless of
whether or not the owner is found guilty. This certainly
raises a lot of questions over what happens with wild
dogs. In northern Victoria a number of wild dogs can be
found on Crown land: so who is in control of those
dogs? Is the Crown in control of them? An interesting
debate could be held over whether the Crown is
responsible for the attack on stock by a wild dog that
has come off Crown land. I can see a few interesting or
creative court cases coming out of these changes to the
legislation.
Other changes to the Domestic (Feral and Nuisance)
Animals Act include a relaxation from every three
years to every four years of the requirement for
councils to prepare domestic animal management plans,
so reducing the burden on local government to produce
these plans; it is always good when we can reduce red
tape and burdens on business and local government.
The bill also amends the Livestock Disease Control Act
1994. It substantially increases penalties across a range
of areas, such as for breaching disease control
regulations and failing to properly identify livestock. It
extends requirements relating to infected stock or stock
suspected of being infected and the requirement to
place notices at entry and exit points of infected land.
The bill also creates offences for failing to comply with
an inspector’s notice regarding infected land, for failing
to comply with a declaration of a restricted control area
without a permit or if the permit is not properly adhered
to, and for breaching conditions on entry and exit points
in the restricted area. There will be increased penalties
for those who breach disease control regulations.
I would like to talk briefly about what is happening
along the route of the north–south pipeline. It is going
through an area that has been subject to outbreaks of
Johne’s disease in the past, and the land-holders along
that route are very aware of the need for them to adhere
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to biosecurity control measures and ensure that diseases
are not passed from one property to another.
They have expressed to Melbourne Water and the
government their concerns about the transfer of
diseases from one property to another by the movement
of Melbourne Water’s workers throughout the area.
They have asked Melbourne Water and its employees
and contractors to comply with certain biosecurity
measures, but unfortunately this is not happening and is
placing farming enterprises at risk of diseases being
transferred between properties. The land-holders are
particularly unhappy about this.
This bill increases offences and penalties for not
adhering to these types of measures, and yet the
government’s own authority, Melbourne Water, is not
adhering to the needs of farmers along the route of the
north–south pipeline. I urge the government to sit down
with those land-holders with whom it has not yet
negotiated land acquisition notices and seriously
discuss this issue. The government is still allowing
people to go onto properties and work; however, those
people are not adhering to biosecurity measures.
Other changes to the Livestock Disease Control Act
include an increase in the duration of an importation
order from up to 30 days to up to 60 days, and the
establishment of an offence for breaching the
conditions of an importation order. The bill removes the
requirements for licensing chicken hatcheries and
testing fowls for pullorum disease, which testing is
considered no longer necessary. It clarifies and extends
the powers of inspectors. It extends the list of offences
subject to an infringement notice; it increases penalties,
and extends the period during which certain serious
offences are to be filed to within three years instead of
within one year. That will allow those cases to be heard
later rather than within a 12-month period.
The next piece of legislation that will be amended by
this bill is the Prevention of Cruelty to Animals Act
1986. The bill will repeal section 6(1A), which
specifies what the act does not apply to, such as the
slaughter of animals in accordance with the Meat
Industry Act 1993. The bill will insert a new
section 6(3) to give inspectors the power to determine
whether something has been done in accordance with
the Wildlife Act.
The bill will also amend the Veterinary Practice Act
1997 to facilitate national recognition of veterinary
registration and allow state registration of a vet or
specialist vet to apply nationwide. This is a very
sensible amendment. It will also ensure that the
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suspension or cancellation of registration in one state
also applies nationwide.
The bill will allow the Veterinary Practitioners
Registration Board of Victoria to share details of its
register with registration boards in other states. This is a
practical amendment. I live in an electorate that borders
New South Wales, and I deal day to day with
cross-border issues where people need to be registered
in Victoria to operate in Victoria and registered in New
South Wales to operate in New South Wales.
Qualifications and business registrations are not
recognised interstate. Many of our communities along
the border, such as Mildura-Wentworth,
Echuca-Moama, Cobram-Barooga and
Albury-Wodonga, are truly one community, separated
by a river in between which happens to be the state
border. If you happen to live in Barooga but your
business needs to be run from Cobram because that is
where the main population is, or if you live in Moama
and do most of your business in Echuca, in order to
operate in both Cobram and Barooga or Echuca and
Moama you often need to be registered in two states, so
it causes a lot of issues for tradespeople and other
professions.
Obviously vets suffer from not being able to go
interstate and practise their profession because they
need to be registered in both Victoria and New South
Wales. National recognition of veterinary qualifications
will mean that a vet now operating in Cobram can
attend to an animal in Barooga, and a vet now operating
in Wentworth can attend to an animal in Mildura. It will
be a sensible solution to one of our cross-border issues.
We have a lot of other cross-border issues, but they are
for other debates.
The contentious part of this legislation and the part that
the opposition has some problems with is the
amendments to the Fisheries Act 1995. I will touch on
them briefly and leave it to my colleague Peter Hall to
discuss at length. As I have already foreshadowed,
Mr Hall will be moving some amendments from the
opposition that we believe can improve the bill.
What this legislation will do to the Fisheries Act is
radically alter the way consultation is undertaken in the
industry, as it will remove the requirement for the
minister to consult specifically with the Fisheries
Co-Management Council Victoria, fishery committees,
the Fisheries Revenue Allocation Committee and
recognised peak bodies. These will be replaced by
round table forums. Under these new arrangements the
Department of Primary Industries will be accountable
for undertaking consultation and reporting back to the
minister, who is also the decision-maker. This will
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mean that the department will be responsible for the
structure of consultation into the future, and who will
be included in that consultation will also be at the
discretion of the department.
The opposition has received a number of emails and
letters regarding this issue, and overnight we received
more emails. I will not go into all the details of those
emails, but a number of them opposed this change to
the consultation forum and were quite strong in putting
their case forward. As a result of our consultation with
the industry I am concerned that without a legislative
framework to support both the structure and
consultation process and the inclusion of stakeholders
as participants there is the possibility that at some point
in the future — perhaps due to changes in personnel
within the department or changes in relationships
between the department and stakeholders — the
consultation process proposed in this legislation may
not deliver the results or the participation that
stakeholders would desire. I urge people to listen to
Mr Hall’s contribution and support the very sensible
amendments he will be putting forward.
Other amendments to the Fisheries Act under this
legislation will mean that Murray cod will be
established as a priority species by making it an offence
to take this fish in commercial quantities. That will
protect the Murray cod species from being fished out of
the river. It also amends the definition of ‘fish’ to
include terrestrial crustaceans, and ensures that the
Fisheries Act can be enforced outside Victoria. This is
because there are a number of fishing fleets that operate
on the Victorian-South Australian border and dock at
their closet port in South Australia rather than having to
travel some distance to dock within Victoria. It is a
sensible recommendation.
The amendments to the energy legislation proposed by
the government — even though the government has not
moved its amendments yet — will remove an error
from the Energy Legislation Amendment (Retail and
Competition and Other Matters) Act 2008, which was
passed earlier this year. One of the purposes of that
particular piece of legislation was to amend the
Electricity Industry Act 2000 and the Gas Industry Act
2001 to preserve the energy consumer safety net
provisions that would have otherwise expired
automatically on 31 December. The government has
identified that there is a technical error in the
commencement provisions of the Energy Legislation
Amendment (Retail and Competition and Other
Matters) Act 2008, which will allow the safety net
provisions to expire before they can be preserved. In
order to preserve those safety net provisions the
government is moving this amendment today. These

PRIMARY INDUSTRIES LEGISLATION AMENDMENT BILL
Tuesday, 2 December 2008

COUNCIL

proposed amendments will correct the error and ensure
that the act operates in the manner it was intended and
that those safety net provisions will not expire before
they can be preserved.
As I said at the beginning of my contribution, this is an
omnibus bill involving nine pieces of legislation. It
includes some very sensible and practical amendments
and some other amendments that concern the
opposition, such as the lack of legislative structure to
support the consultation process under the Fisheries Act
and the substantial increase in penalties throughout the
bill. However, the number of sensible amendments
make it difficult to oppose the bill. Therefore the
Liberal-Nationals coalition will not be opposing this
legislation.
Ms BROAD (Northern Victoria) — The Primary
Industries Legislation Amendment Bill 2008 makes
amendments to the Agricultural and Veterinary
Chemicals (Control of Use) Act, the Catchment and
Land Protection Act, the Domestic (Feral and
Nuisance) Animals Act, the Fisheries Act, the
Livestock Disease Control Act, the Prevention of
Cruelty to Animals Act, the Veterinary Practice Act and
the Impounding of Livestock Act, and is therefore
something of an omnibus bill. In addition to addressing
the amendments in the bill I will address some
proposed government house amendments which add to
the list of bills proposed to be amended by the bill
before the house.
The amendments to the Agricultural and Veterinary
Chemicals (Control of Use) Act will revise the
definition of ‘maximum residue limits’ and
‘contaminated’ by reference to the maximum residue
limits specified by the Australian Pesticides and
Veterinary Medicines Authority; remove the
requirement for agricultural aircraft operators to have
an approved insurance policy; and create new offences
for non-compliance with an authority and for a
producer who sells contaminated produce. It will also
make other minor and technical amendments which
will improve the capacity of operators to operate in
accordance with the relevant legislation.
Amendments to the Catchment and Land Protection
Act will improve investigative and enforcement
provisions. In particular the amendments will ensure
that an authorised officer may enter and search land in
order to determine whether the duties of a landowner
are being complied with in relation to regionally
controlled weeds, regionally prohibited weeds and
established pest animals. The amendments will make
other minor technical and administrative amendments.
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As a member who represents Northern Victoria Region
I am certainly aware that the overwhelming number of
landowners seek to do the right thing in relation to
compliance with controlling weeds and fulfilling their
obligations under the relevant legislation. However, in
relation to the small number of landowners who are
non-compliant, these investigative and enforcement
provisions are important because, as all country
members and land-holders would be aware, only one
land-holder needs to be doing the wrong thing to impact
on land-holders all around them.
Amendments to the Domestic (Feral and Nuisance)
Animals Act will ensure that the range of offences
relating to dogs that attack persons and animals applies
not only to persons in apparent control of the dog but
also to the owner. The amendments will also require the
preparation of domestic animal management plans by
councils every four years instead of every three years,
which brings those provisions into line with the period
for which councillors hold office and will provide a
benefit for councils in terms of meeting their
obligations under this act. As someone who was
brought up in the country and who witnessed the
impact of dog attacks on other animals, I believe it is
important to ensure that appropriate provisions are
available to deal with people who are not doing the
right thing in relation to controlling dogs, including
owners of dogs.
Amendments to the Livestock Disease Control Act will
increase the options for enforcement of disease control
measures by creating strict new liability offences
carrying lower penalties than existing offences, thereby
providing greater flexibility in dealing with enforcement
of these measures. They will repeal the requirement for
chicken hatcheries to be licensed, repeal the requirement
for testing for pullorum disease, suspend the
requirement for licensing of semen-collection premises
and approval of sires and make a series of minor and
technical further amendments.
There are also amendments to the Prevention of Cruelty
to Animals Act which will ensure that a specialist
inspector is able to investigate whether the exemption
for something done in accordance with the Wildlife Act
applies, and make some statute law revision
amendments. These amendments are all about reducing
the regulatory burden and compliance costs in a series
of ways that I have outlined, and they contribute to the
ongoing process of streamlining and modernising
legislation, to which the Brumby government is
committed.
I turn to the amendments to the Fisheries Act and refer
to the recent policy statement by the Minister for
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Agriculture. The statement is titled Consultative
Arrangements for Victoria’s Fisheries Resources, and it
is dated October 2008. It outlines in detail — and I will
summarise only the matters contained within this policy
statement — the strong record of the Brumby Labor
government in consulting widely with fishery
stakeholders. I can personally vouch for that; as the first
minister responsible for fisheries in the current Labor
government I think it is fair to say that in relation to all
the portfolio responsibilities I had in that first term of
the government, the fisheries portfolio certainly took its
fair share when it came to time dedicated to
consultation with stakeholders in recreational and
commercial fisheries.
Over the period of this government it has demonstrated
a strong track record in delivering its commitment to
active and meaningful engagement with stakeholders,
and in this policy statement the government outlines
how it believes that commitment can be enhanced
through the new fisheries consultative framework
provided for in the bill through the amendments it
makes. The current consultative arrangements have
been in place for more than 10 years and were
developed in Victoria by the previous government as
the first attempt in Australia to formalise a
co-management approach to fisheries management. I
think most reasonable people would accept that,
10 years on, it is a reasonable thing to review and look
at ways to improve those arrangements without that
being seen as a reflection on previous governments.
It is important to note that the Labor government made
a commitment at the 2006 election to review the
Fisheries Revenue Allocation Committee, with the aim
of ensuring that recreational fishers are well represented
and that they have a strong say in how recreational
fishing licence revenue is spent. That commitment was
incorporated into the broader consultative review, and
the government sees delivering on this 2006 election
commitment as an important component of the bill.
There is a report available on the stakeholder forums
held as part of the consultation process for delivering on
these amendments. The final report, dated September
2007, is titled Fisheries Consultative Arrangements
Review, and it details the extensive consultations sought
in support of the arrangements contained in this bill.
In summary the bill amends the Fisheries Act 1995 to
remove the current statutory fisheries consultative
bodies and also specific reference to peak
representative bodies. In place of these highly
prescriptive consultative arrangements the bill provides
for a commitment to consult, and I underline that
reference because I think there has been some
misunderstanding about these amendments. The
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prescriptive arrangements are replaced by a
commitment to consult having regard to defined
consultation principles on a range of fisheries resource
management decisions made from time to time by the
minister or the Secretary of the Department of Primary
Industries.
There is a detailed description available of the proposed
new consultative framework, which involves the
administrative appointment of a fisheries consultative
body chaired by the Department of Primary Industries
and composed of a member from each of the five key
fisheries resource sectors. Its terms of reference will be
endorsed by the minister and will focus on the body
providing governance over the consultative processes
undertaken by DPI in relation to the management of
Victoria’s fisheries resources. I commend these
amendments to the house as coming out of that
consultation process I have outlined in delivering a very
specific election commitment by the state Labor
government — one which is widely supported by
fisheries bodies.
I turn now to the government house amendments,
which I have foreshadowed, which relate to the Energy
Legislation Amendment (Retail Competition and Other
Matters) Act 2008. This act was passed earlier this year
and assented to on 22 October. One of its purposes is to
amend the Electricity Industry Act 2000 as well as the
Gas Industry Act 2001 to preserve the energy consumer
safety net provisions that would otherwise
automatically expire on 31 December 2008. These
safety net provisions were designed to protect
consumers during the transition to effective retail
competition and to then expire when no longer needed.
Preserving them is an outcome of the Australian Energy
Market Commission’s 2008 report on retail competition
in Victoria. The intent is that while use of the existing
power to regulate retail tariffs will be restricted in the
future, as recommended, non-price consumer
protections will be preserved.
Unfortunately a technical error has been identified in
the commencement provisions of the Energy
Legislation Amendment (Retail Competition and Other
Matters) Act 2008 that would allow the safety net
provisions to expire before they could be preserved and
continued in effect. The proposed amendments will
correct this error and ensure that the act operates in the
manner in which we believe the Parliament intended.
Amendments 1, 2 and 4 amend clause 1 of the bill
before the house, the purposes clause, and the long title;
they are consequential. Amendment 3 inserts a new
clause into the bill. The new clause will amend the
commencement provisions of the Energy Legislation
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Amendment (Retail Competition and Other Matters)
Act 2008 to ensure that preservation of the energy
consumer safety net provisions is effective from
30 December 2008 and that automatic sunset on
31 December 2008 is thereby avoided.
I add to that explanation of that foreshadowed
government house amendment that if the safety net
provisions were to expire on 31 December 2008, they
could not be reinstated until the 2009 sittings of
Parliament and there would therefore be a gap in
regulation in the intervening period. Vulnerable
domestic customers in particular could be adversely
affected, and the government could be criticised for
allowing expiry to occur contrary to the intent of the
Energy Legislation Amendment (Retail Competition
and Other Matters) Act 2008. All members of the house
would be well aware of the practical difficulties that are
faced because of the very limited time remaining for
parliamentary consideration of bills before
31 December.
In foreshadowing this government house amendment I
urge all members to give consideration to the
importance of ensuring that vulnerable domestic
customers in particular are protected, as I and the
government believe the Parliament intended when it
passed the Energy Legislation Amendment (Retail
Competition and Other Matters) Act 2008 earlier this
year. I commend to the house that foreshadowed
government house amendment as well as the other
amendments contained in the Primary Industries
Legislation Amendment Bill 2008.
Mr P. DAVIS (Eastern Victoria) — Firstly, in
speaking to the Primary Industries Legislation
Amendment Bill 2008 may I say that I think it is an
extremely long stretch for the member who has just
spoken to ask the house to consider amendments
relating to energy legislation which is not referred to at
all in this bill. The title of the bill is specifically the
Primary Industries Legislation Amendment Bill. I
suppose one could argue that there is a connection
between primary industry, being the production of the
raw material to create energy — gas or coal — and the
energy industry, but I am not quite sure you can link
that with the retail market operations. Anyway, I will be
interested to hear in more detail from the government
how it is going to explain the fact that it has made a
mess of the initial legislation and is now trying to make
a mess of this bill by proposing to bring in amendments
that have no relevance at all to it. I do not wish to waste
a lot of time talking about that; it is just a very
interesting and bizarre approach that the government is
taking. I do not understand why the government has not
introduced a separate bill to rectify the omissions.
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The bill before us is clearly an omnibus bill, because it
refers to an expansive number of acts relating to the
management of our primary industries. I am going to
restrict my comments to but one aspect of the bill — an
aspect which the previous speaker laboured — and that
is amendments to the Fisheries Act.
I make the point, as a concession, that I agree with
Ms Broad that after more than a decade of having
co-management arrangements in place it is perhaps
timely for a review and for making improvements. That
is what we should always be doing — trying to
improve the way in which we go about regulating our
natural resources. I am stunned by the government’s
proposal to completely repeal all the existing
institutional arrangements, which have been in place
now for more than a decade, in relation to consultation
with all the stakeholders — the recreational fishers,
commercial fishers, environmental interests and all
those who have an interest in Victorian fisheries —
given that all the government proposes to replace the
model with is a commitment to consult. However, there
will be no prescribed process about how that
consultation will occur.
Ms Broad would know better than most in this
chamber, having served in the portfolio with
responsibility for fisheries, that it is not just something
that affects people in a recreational sense. It might be a
hobby and if changes are made it might be an
inconvenience for the pursuit of that recreation, but
fisheries licences have a significant property right.
Members who were here in the last Parliament would
find it hard to forget that the government extinguished
commercial fishing licence entitlements to the
Mallacoota lakes. The Casement family watched from
the gallery as that legislation passed through this house.
The family was in tears because of the government’s
complete lack of understanding about the impact that
decision would have on their family, and the
government’s failure to recognise that there needed to
be a proper consultation and compensation
arrangement.
I have absolutely no faith at all in the government’s
commitment to consultation. This proposal to repeal the
statutory requirements to consult with all the
stakeholders in fisheries management is, frankly, a
disgrace. The government needs to understand that the
legislation around fisheries management must contain a
requirement to consult and actually deal with the people
who are directly affected by the changes in government
policy and management of our fisheries. I simply put on
record that I have no confidence in this government
with respect to its dealings with fishers, fisheries and
the management of our important marine resources.
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The evidence is clear that the government is
incompetent and unable to be trusted on these matters.
I flag that I look forward to further contributions to this
debate and to the government’s response to my charge,
which is that it is not to be trusted on this question. The
evidence is available for all to see, and I well
understand the representations I have had in recent days
with respect to these provisions in regard to fisheries. If
stakeholders in the fishing industry are concerned, they
should be. I am seeking from the government
something more than we have yet seen to justify its
decision to totally repeal all the provisions that give
statutory security to stakeholders about being engaged
in decisions that are made about fisheries. To ignore the
requirement for a statutory obligation on government is
unfortunate.
Therefore I indicate that while many other things could
be said about particular aspects of what are in some
respects significant amendments made by this omnibus
bill, the predominant issue is the lack of trust by the
people connected with the fishing industry, including
recreational fishing, and those who are interested in the
environmental and ecological management of our
waterways; they will be concerned about the failure of
the government, on behalf of the community, to require
that the department have a proper process. I look
forward to the government’s response to my concern. I
am sure other members will support my concern that
this is not an appropriate legislative provision.
Mr BARBER (Northern Metropolitan) — As noted
by previous speakers, this is a very broad omnibus bill
which makes minor amendments to a range of acts. I
will speak on two particular provisions that are the
focus of the Greens’ concerns. They relate to
consultation arrangements with the fishing industry and
to the proposal in the legislation that aerial spraying
contractors will no longer be required, as a condition of
their licence, to hold public liability insurance policies.
In relation to the fisheries consultation mechanisms, if
you are consulting people about how they want to be
consulted and they are not happy with what you
propose, it is not a great start. While members of the
government may believe they had all this nailed down,
I am looking at only the representations that have been
made to me in recent days. Members of a large number
of different groups with an interest in fisheries — not
just those who want to catch fish but also those who
care about fish for the sake of the fish — have come
forward and said they are not happy.
The provisions in the existing legislation create a
statutory scheme of consultation. The Greens endorse
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that approach as a general principle. Where there are
long-running, established groups with ongoing interests
that are not going away any time soon, including
interests in natural resources or features, it is totally
appropriate to have legislated provisions for
consultation, because legislation is the highest level at
which government intent can be illustrated.
If members of that particular industry came forward
and said its members do not want statutory provisions
but some other scheme they have worked out and that
relies on assurances and ongoing goodwill from the
government, that is really a matter for them. We are
happy to receive those representations, too. I gather,
though, there will be more stages to this legislation and
that, with a range of amendments that will be put
forward, it may be that later today or at another time
this week we will end up dealing with those particular
parts of the bill. My understanding at the moment is
that the coalition parties have a broad list of
amendments which have the aim of effectively
unwinding the intent of this bill, which is to abolish that
statutory scheme.
If that is the best we can do for now, the Greens would
support that approach, while government members go
away and work out something better. It is my hope that
government members will take a bit of a breather on
this legislation, see if they can work out the politics
over this issue and give us a good footing from which
to take off.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Manufacturing: targets
Mr DALLA-RIVA (Eastern Metropolitan) — I
direct my question without notice to the Acting
Minister for Industry and Trade. I note that it took the
government exactly 700 days and two ministers to
release a document on industry manufacturing. It is
only 54 pages long, consists mostly of pictures, has
dozens of text errors and is very light on substance. It is
so light on substance that the Australian Manufacturing
Workers Union state secretary described it as
‘underwhelming’. Is it true that there are no measurable
targets and objectives in this 54-page glossy?
Mr LENDERS (Acting Minister for Industry and
Trade) — I thank Mr Dalla-Riva for his question. I am
fascinated by the assertion that the length of a
document is what you measure that document by. On
that basis, if I had a choice between the Gettysburg
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Address and some of the ponderous tomes I have read
over time, I know which one I would rather read —
something that is actually a bit succinct. If
Mr Dalla-Riva’s measure of a document is its length,
then I think sadly there is a long way to go before he
makes a meaningful contribution to industry policy.
The industry manufacturing statement is, as I have said
to this house in Lakes Entrance and as I have said to
this house in Melbourne, the next part of an
extraordinary journey this government is undertaking
shoulder to shoulder with the manufacturing industry in
dealing with difficult issues that the industry is facing
and the world economy is facing. It is a document that
deals with the big issues of our time. It is a document
that is out there dealing with these issues.
Mr Dalla-Riva talked about days. It is interesting that it
has been 730 days since the last election, and the
opposition does not yet have any policy in this area.
Opposition members harp on and criticise, but there is
not any policy. The significant point — and I look
forward to Mr Dalla-Riva’s supplementary question —
is that we have a statement out there dealing with real
issues and real people in real time in a real state in the
real economy. We are dealing with the issues, and we
will work with the stakeholders. It is not like the hot
wind and rhetoric we get from the opposition.
Supplementary question
Mr DALLA-RIVA (Eastern Metropolitan) — I
note that the Acting Minister for Industry and Trade
indicated he had met with the various stakeholders. The
Australian Industry Group obviously had a lot to say
but was not included in this 54-page document. The
government has been working on this document for
several years now, and all the minister has managed is
this vague and visionless 54-page glossy. I ask: will the
minister set any industry targets for jobs and export
growth, and if so, what will they be?
Mr LENDERS (Acting Minister for Industry and
Trade) — Firstly, I would say to Mr Dalla-Riva that we
have consulted with industry across the state. Whether
it be industry groups, whether it be the trade union
movement or whether it be individual industries, we
have done that. If Mr Dalla-Riva had got to page 54, he
would have seen a list of items that are being funded. If
he goes back through the document, he will see what is
being funded — that will help. If he is talking of
measures, I suggest he go back to 2000 and the
document Growing Victoria Together.
If he bothers to read that document, he will find
measures that have been set in place which deal with
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export targets and growth targets which every single
government department in every single cabinet
submission has actually looked at and dealt with — as
has the community — for the last eight years. If the
opposition actually bothers to read the material that is
around and if it bothers to look at it and analyse it, it
will see the targets. They have been there for eight
years and have been progressively adjusted over time.
If Mr Dalla-Riva goes to page 54 of the Victorian
industry and manufacturing statement, he will see a list
of projects and items there — if it is too hard to read the
first 53 pages.

Manufacturing: government strategy
Mr PAKULA (Western Metropolitan) — My
question is also to the Acting Minister for Industry and
Trade, John Lenders. Notwithstanding the typical
cynicism of Mr Dalla-Riva, I would like to ask the
minister whether he could explain to the house what the
Victorian industry and manufacturing strategy means
for Victorian manufacturing.
Mr LENDERS (Acting Minister for Industry and
Trade) — I am delighted to take Mr Pakula’s question
on this issue. I hope all 10 questions and all
supplementary questions today are about the industry
and manufacturing statement, because it is a great
statement from a great Labor government working in
partnership with industry and following on from a great
statement from a federal Labor government. We said
we would come in with our own statement after the
federal Labor government, and the state of Victoria has
a statement.
Honourable members interjecting.
Mr LENDERS — I hear interjections about this
statement. I refer the house to an article in the Age of
20 November, the day after the manufacturing
statement was released by the Premier and me. The
article quotes the managing director of Bombardier, one
of Australia’s most significant manufacturers, as
saying:
It —

the statement —
shows they —

the government —
have a level of confidence in the local industry, and we —

Bombardier —
are pretty excited about that.
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If we are starting off by saying what this statement does
and what real people in real time in real industries in
real places actually think of it, we could start with
Bombardier.
Mr Pakula asked about what is in the statement, and
there are a number of things in it. On the manufacturing
side, which he asked about, it includes the Industry
Transition Fund to deal with the particularly
challenging times we are going through here and now,
in real time, with the global financial crisis, fluctuating
currencies and a lack of confidence across the planet. In
addition, on a longer term and ongoing basis, it amends
the Victorian industry participation policy (VIPP) to
provide an even stronger focus on assisting small
Victorian businesses to get work with the Victorian
government in those areas — which Mr Dalla-Riva
would know if he had read the document. There is a lot
in this statement. It goes for page after page, and it
builds on the work already done by this government
over nine years to assist the manufacturing industry in
creating more jobs in this state.
It is fascinating that while the state government is
acting and working with industry, the largest single
industry statement I have seen in my time in this
Parliament came from the commonwealth government,
which is seeking community and industry support and
advice on how we can best assist manufacturing.
Hundreds of people made submissions to the inquiries
into the textile, clothing and footwear, innovation and
export industries and to the most significant
manufacturing inquiry of our time — that is, the
automotive industry inquiry — but the lazy Victorian
state opposition did not even bother to express its views
in a submission to this significant inquiry, in response
to which the federal government made the significant
contribution of $6 billion dollars to assist the industry.
The shadow minister came into this house with his
views, but I much prefer Mr Pakula’s question on what
the statement is actually doing for manufacturing. The
statement builds on previous work, contains new
initiatives dealing with the transition fund and
strengthening VIPP and also links manufacturing to the
important services and exports that run parallel to it.
This government listens and acts, and this statement is
but another part of making Victoria a better place to
live, work and raise a family.

Water: washing machine rebate
Mr HALL (Eastern Victoria) — My question
without notice is directed to the Minister for
Environment and Climate Change. I refer the minister
to the government’s 2006 election promise and its
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further announcement in April 2007 that it would
provide a $100 rebate for people who choose to save
water by switching from a top-loading washing
machine to a front-loading machine. Given that by the
government’s own reckoning such a measure would
generate savings of around 60 litres per wash — which
means per day, for most families — I ask the minister:
does the government still intend to provide this
promised rebate, and if so, when?
Mr Finn — He is on spin cycle!
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Finn for his
interjection. I am not in a flat spin — some people on
the other side of the chamber are quite often in a flat
spin, but I am not one of them. I appreciate what is at
the heart of Mr Hall’s question, which is something the
government has recognised — that is, the value of
water-saving measures and the support and
encouragement of wise investments to improve the
efficiency of Victorian households. This includes more
efficient whitegoods, and Mr Hall referred to washing
machines.
We have engaged in a variety of rebate programs that
have supported our citizens in changing over their
whitegoods, installing insulation, installing solar hot
water services and providing a number of rebate
products that have been designed to assist in the
transformation of Victorian households to make them
more efficient. It is a feature of our current policies that
we have seen a significant take-up of those rebate
approaches in the past, something that we continue to
be mindful of. That is in addition to the Victorian
energy efficiency target (VEET), which is a
legislatively mandated program of the Victorian
Parliament which will be introduced from 1 January
next year. There will be increasing opportunities for
Victorian citizens to have their energy efficiency
supported through the mechanisms of VEET, which
will see significant investments in Victorian
households. That adds to the efforts by both the energy
and water task forces that have seen the installation of
efficient products in many more people’s homes.
In relation to the final delivery of the rebates Mr Hall
specifically referred to, the government continues to
consider the appropriate allocation and distribution of
those rebates, when they should be available to the
community and when they should be taken up. I note
that when I was asked a question about a similar rebate
scheme by Mr Hall earlier in the year and volunteered
an honest answer to him, I did not necessarily do
myself a great favour by answering him in that fashion,
because even though I told him the rebates were
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coming, he subsequently gave me a whack in the local
paper about not delivering them. In relation to this — —
Mr Vogels interjected.
Mr JENNINGS — I advise Mr Vogels that that is
in fact what makes me not quite deliver the ultimate
answer here, because I do not want to get ahead of
when the complement of rebate schemes may be
coming, just in case there might be a misrepresentation
of them. However, I can tell members that the
government is committed to its range of rebate
programs. It is committed to making sure they are
delivered in combination with the policies I have
outlined, and I think in collaboration with my colleague
the Minister for Water we will be working on a
timetable for the delivery of all our commitments.
Supplementary question
Mr HALL (Eastern Victoria) — The minister is
right that I did give him a whack when I last asked a
question on the issue and the rebate had not been
delivered. I raised this matter on the adjournment on
8 August 2007, and the minister’s reply came to me on
11 June 2008, 10 months later. The minister finished
his correspondence to me by saying:
The Rebates for Being Green appliance rebate is being
finalised —

that is on 11 June —
and I will ask that Sustainability Victoria contacts your office
with further details when the rebates are available.

Sustainability Victoria has not contacted my office, and
given the government’s apparent distinct lack of
interest in this matter, how serious is it in asking
Melburnians to limit their use of water to 155 litres per
day?
Mr Viney — On a point of order, President, the
rules in relation to supplementary questions are fairly
clear. Supplementary questions ought to relate directly
to the original question or to the answer that the
minister gave. The member’s supplementary question
related to previous correspondence about a matter
raised some months ago.
Mr HALL — On the point of order, President, I
claim my supplementary question does meet the criteria
for supplementary questions in that it responded to the
minister’s answer and that, moreover, it was on the
same topic around which the original question was
framed.
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The PRESIDENT — Order! In relation to the point
of order raised by Mr Viney and the response by
Mr Hall, I will relate again to the house what the
standing orders say in relation to supplementary
questions:
Supplementary questions must be actually and accurately
related to the original question and must relate to or arise
from the minister’s response.

I therefore rule the member’s supplementary question
out of order.

Industry and manufacturing statement
Mr EIDEH (Western Metropolitan) — My question
is to the Acting Minister for Industry and Trade,
Mr Lenders. Can the minister explain to the house how
the Victorian industry and manufacturing strategy
delivers for Victoria’s service sector?
Mr LENDERS (Acting Minister for Industry and
Trade) — I thank Mr Eideh for his question on how the
Victorian industry and manufacturing statement relates
particularly to the service industries.
Quite often when we talk about manufacturing, we talk
in isolation rather than about how the two items of
services and manufacturing that Mr Eideh mentioned
relate strongly to each other, because a strong
manufacturing sector relies heavily on a strong services
sector. The two walk side by side in delivering jobs in
Victoria.
The industry and manufacturing statement delivers
more than $97 million over four years towards the
services sector. It goes across a range of areas, and one
that my colleague, Mr Jennings, as Acting Minister for
Information and Communication Technology, is very
familiar with is the work we are doing in the ICT area,
including the VicFibreLink to deliver 1000 kilometres
of competitive fibre-optic infrastructure in Victoria’s
regional centres. One of the things I hear when I go out
into regional Victoria is how critical broadband is as a
new means of communication. This fibre-optic
infrastructure addresses many of the issues that
Mr Eideh asked about in relation to how this policy
statement will assist with the services — which are
critical in their own right because 80 per cent of
Victoria’s employment and gross state product comes
from services — and how those services then link back
to manufacturing.
There are broadband improvements in TAFE and a
suite of ICT skills beyond this, and there is a
$35 million contribution towards tourism initiatives.
There is also a contribution towards financial services
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in that area; work on the carbon market, where Victoria
has a great opportunity which I have addressed in this
house before; and support in the aviation area, where
we direct traditional international services between
Melbourne and key markets.
All of these service items complement the more
traditional manufacturing items to create high-value
jobs in all parts of Victoria. The industry and
manufacturing statement is this government’s
response — part of a response we have been building
over a number of years — and it comes out
immediately after the commonwealth government’s
statement. It is a good document, but what is important
about it is that it builds on the work done over a number
of years and links those service industries to
manufacturing. We have to look at them as a whole,
and they will add value to jobs and create more jobs in
the state. This is an important part of making Victoria
an even better place to live, work and raise a family.

Planning: population growth
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. Noting the minister has
previously stated in this house that the current urban
growth boundary is sacrosanct and that we have enough
land in it to last until 2030, I ask: given that the minister
has admitted today his own forecasts were wrong, his
population forecasts were wrong and his land supply
forecasts were wrong as well, does the minister still
stand by the outcomes of the Melbourne 2030 plan,
given it has got nothing right?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s question. I sometimes wonder how
serious the opposition is about matters of planning
when the government has just made probably one of the
most significant announcements in the last three, four
or five years in relation to planning. For the third
question in the list today Mr Guy gets an opportunity to
ask me a question, so I sometimes wonder how serious
the opposition is when it comes to planning. But I
welcome the question, because one of the great things
about the plan we have for Melbourne, one of the things
about the work we have been doing in planning and one
of the things we have over and above many other
cities — not only in this country but across the
world — is good planning.
What does good planning do? Good planning delivers
good communities. It delivers places where people
want to live, it delivers jobs and it delivers places that
people want to come to — and we know people are
coming to Melbourne and Victoria in droves because of
good planning. We have made a series of
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announcements today on the basis of the figures in
Building Our Industries for the Future. These figures
come out of the census figures, which come out of the
intelligence we develop along with intelligence from
local government.
Honourable members interjecting.
Hon. J. M. MADDEN — From the sound I hear
across the chamber, I can tell there is a shortfall on that
side.
On the basis of that intelligence, our figures projected
into the future show that we will be a city of 5 million
people sooner rather than later. The great thing about
that is that, as opposed to others who do not have a
plan, we have a plan that complements that growth. The
announcements we have made today will, through our
good policy and the planning we have done and
continue to do — regardless of the scepticism on the
other side of the chamber and regardless of their
bitterness because they do not have a plan — ensure
that going into the future Victoria continues to be the
best place to live, work and raise a family.
Supplementary question
Mr GUY (Northern Metropolitan) — I thank the
minister for his answer. Noting that population
forecasting is central to everything a government does
and that the minister has presided over three different
population forecasts for Melbourne in less than one
year, I ask: what confidence can Victorians have that he
has population forecasting right for the third time, given
that the government has got it so wrong, by so much, so
often?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s supplementary question, and I
remind him that the commonwealth government
conducts a census every four years. Those censuses
reveal the enormity of the growth, and isn’t that a good
thing? If I remember rightly, when the Kennett
government was in power people were leaving Victoria
in droves, and the only way you could get planning
responses out of the Kennett government in relation to
policy was by making significant interventions.
We are different because we have a plan that
complements growth and provides for livability,
sustainability and affordability. It provides for the
future and will continue to provide for the future,
making Victoria the best place to live, work and raise a
family. Our plan will make Melbourne not only a great
place to live, work and raise a family but also a place
that is affordable and where there are sufficient jobs so
that people will come in droves from interstate and
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from overseas, while others will remain in the state,
continuing to have children and settle their families
here.

state have certainly seen with investment facilitation
and export support is that Victoria needs to have a
presence overseas.

The great thing about our plan is that the good work we
have put in over a long period of time is benefiting all
Victorians by enhancing the prosperity of Victoria.
Regardless of the nay-sayers, regardless of those who
do not have a policy and regardless of those who do not
have plans, we will continue to do our planning to make
Victoria the best place to live, work and raise a family.

I know Mr Rich-Phillips believes I should, as the
minister travel, overseas a lot more. He believes that is
very important, and I acknowledge it is important to
travel. As a government we have put agents and
officers around the world in key locations for Victoria,
so that Victorian businesses can actually engage in
other cities. Whether it be something as fundamental as
a Victorian businessperson who might be in Chicago,
San Francisco, Hamburg, Kuala Lumpur, Shanghai or a
number of places where we have these global offices —
somewhere to work with someone who has local
knowledge — or whether it be someone to work with
who has an understanding of local law and local
circumstances, it means that a Victorian going into that
market who is good at manufacturing their own product
can do that much better at marketing it.

Manufacturing: export initiatives
Mr LEANE (Eastern Metropolitan) — My question
is to the Acting Minister for Industry and Trade, John
Lenders. Could the minister inform the house how the
recently released Building Our Industries for the Future
statement will help grow Victorian exports?
Mr LENDERS (Acting Minister for Industry and
Trade) — I thank Mr Leane for his question and his
ongoing interest in jobs, particularly manufacturing
jobs. He has broad experience in this area. The Building
Our Industries for the Future statement is part of a
three-pronged approach to assist exports, dealing first
with manufacturing.
Ms Lovell interjected.
Mr LENDERS — If Ms Lovell does not like the
statement being glossy, she can go to the web where
she will see an un-glossy version, but both versions
contain real information dealing with real issues for real
people in real time and in real places.
Mr Leane asks what the statement is doing about
exports. The export component of the statement
commits $24.8 million over four years to assist with
exports. It builds on the manufacturing industry, it
builds on the services that provide leverage for
manufacturing and it builds exports so that we can go
beyond just Victoria and just Australasia. We can go on
beyond that to export to markets across the world. To
assist with that exporting, the statement does a range of
things. There is the Leveraging Global Opportunities
program, which gathers market intelligence and assists
Victorian companies to go abroad and find niches for
the great Victorian product. There is the Export
Clusters initiative, the Opening Doors to Export plan
and the Export Connections program. All these assist
Victorian businesses to go out there and learn how to
export. There is also Industry Champions, a program
where we use our international network of industry
leaders to go forward, and Victorians Abroad. All these
things are critical for us, and one of the things we as a

The Victorian industry and manufacturing statement
builds on the strengths of Victoria and gives our
manufacturers opportunities; it builds on service
industries and brings that together with export
facilitation so that Victorian businesses can do what
they are good at — creating quality products with great
workforces. This statement builds on a long, linear line
of programs and initiatives to assist manufacturing and
industry in this state.
Mr Atkinson — It’s not a circular circle, is it?
Mr LENDERS — Mr Atkinson wishes to split
infinitives, I believe. Going forward, this is an
important part of making Victoria an even better place
to live, work and raise a family.

Council of Australian Governments: reforms
Mr D. DAVIS (Southern Metropolitan) — My
question is for the Treasurer. Does the Treasurer accept
the Premier’s view that the Council of Australian
Governments conference ticked all the boxes, despite
the infrastructure box being left completely empty?
Mr LENDERS (Treasurer) — I thank David Davis
for his question. I am disappointed it is not on
manufacturing, because the opposition likes talking
about it but when the government actually has some
great policies it wants to focus on something else. The
Premier said COAG was a great outcome, and from
Victoria’s perspective it was a great outcome for a
number of reasons. Firstly, if we look at the history of
this federation — —
Mr D. Davis interjected.
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Mr LENDERS — If Mr Davis wants to tick boxes,
I am certainly happy to tick some boxes for him. On
health and the delivery of services in hospitals, in
relation to the largest single item in the state of
Victoria’s budget and probably the most important item
for Victorian working families and citizens in their
daily lives, which during the Howard government’s
reign was funded 50 per cent by the state and 50 per
cent by the commonwealth, after 11 long years of the
Howard government the state effort was over 60 per
cent and the federal effort was under 40 per cent. So if
we are talking of issues of significance and ticking
boxes, what did COAG do?
Mr Pakula — Robert Doyle is happy too.
Mr LENDERS — Yes, that is right. The chairman
of Melbourne Health would agree, the new Lord Mayor
of Melbourne would agree — everyone but the Leader
of the Opposition would agree. It is probably the single
issue arising from government services affecting
Victorian families more than anything else, so what did
COAG do? COAG boosted the base. It provided
$500 million extra for states and territories for the
specific purpose payment, AHCA (the Australian
health care agreement). It also changed the indexation
level. We all know that costs go up in the health
service. The opposition does not care about these
details. Mr Guy and Mrs Peulich would rather
exchange BlackBerry stories with each other — —
Mr Guy — Yes, because you’re boring!
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in our hospitals. These are all issues. It does tick the
boxes.
On specific purpose payments and specific agreements
in education it delivered a boost to funding — for
example, one-tenth of the cost of educating a child in a
government school in this state is now directly met by
the commonwealth. This is a 25 per cent increase on
what we inherited from the Howard government in
terms of commonwealth funding to state schools. If we
go to disabilities, we see there is a new indexation rate.
If we go to social housing, homelessness and a number
of other areas, we see the boxes were ticked.
We have now delivered services across the board.
Victoria can always hope to do more, but now we have
the most collaborative arrangement with the
commonwealth government in living memory. It is
delivering services where they matter to Victorians
despite the difficult economic times the commonwealth
faces. These are the things that help make Victoria and
Australia an even better place to live, work and raise a
family.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I thank
the Treasurer for his response. By way of
supplementary, I draw attention to the Premier’s change
of posture on infrastructure spending. I quote from a
recent National Press Club speech, where he said:
A big lift in capital works — action from the commonwealth
to significantly lift its commitment to infrastructure …

Mr LENDERS — Mr Guy may think it is boring,
but if he wants to know how this government has
increased from 1 million to 1.4 million the number of
people who will go through a hospital over its term of
government, he should listen — you need to run
efficient systems and find funding. If Mr Guy finds that
boring, I suggest he is out of touch with his electorate.

Compare this with now, after the COAG meeting, when
the Premier is in effect prepared to lie on the ground
and have his tummy tickled by the Prime Minister. I
therefore ask: will the Treasurer guarantee that the full
Eddington plan will be delivered, not cherry picked, as
per the wishes of Sir Rod Eddington?

At the start of the last Australian health care agreement,
the Howard government cut the indexation rate from
6.5 to 5.5 per cent. Anybody who knows the cost of
health care knows that was a savage slashing and
burning for the states. What the Rudd government has
done, in cooperation with the states, is increase the
indexation from 5.4 to 7.3 per cent, and it has boosted
the base.

Mr LENDERS (Treasurer) — If we are talking
about ticking boxes, let us put this into perspective.
Firstly, this new commonwealth Labor government, in
cooperation with state and territory Labor
governments — and, I might add, a coalition
government of some sort from Western Australia; it is
an eclectic coalition, but a coalition nonetheless — is
actually working to do a number of things.

There are more boxes to tick. In addition there are
significant national purpose payments that have come
into place that deal with the skilling of the health
workforce — and we all know the importance of
having a health workforce — to achieve, for example,
greater throughput through the emergency departments

Mr David Davis says we are not achieving fast enough,
but let us look firstly at what he is talking about. The
commonwealth has allocated $40 billion to be spent on
infrastructure in the states and territories of Australia.
Let us look at the historical picture. In the last five years
this state government, through our general government
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sector, has spent $14.7 billion on infrastructure, and that
is before you start on things like the job-creating,
water-proofing projects like desalination and the
pipeline that the opposition opposes. During those five
years when we put $14.7 billion into infrastructure, the
commonwealth government — which was the Howard
government for 80 long per cent of the time — put in
$2.7 billion. The state put in five times the amount that
the commonwealth did.

Victorians and those coming to Victoria of the
confidence they have in Victoria.

We now have a commonwealth government that is
prepared to stump up and put in some more. Firstly, we
are delighted that we have a commonwealth
government that is willing to put money into
infrastructure. It is long overdue and welcome.
Secondly, we would like the commonwealth
government to put in its infrastructure money even
more quickly, but it is correctly saying that it wants to
have the business case first. It actually wants to have a
sound case. Its original proposal was for this to be
during next year, but it has brought it forward. It will
have sound business cases to grow Australia, and it is
building on Victoria’s plan to build on human capital so
we have skills in our workforce and the infrastructure
that goes with it.

Victoria in Future 2008 states:

For the first time — certainly in my time in
Parliament — we have a commonwealth government
prepared to stump up and put money there, despite
difficult economic circumstances. So if we are ticking
the boxes, tick for service delivery, tick for
commitment to infrastructure and tick for dialogue with
the states. These are the things that make Victoria and
Australia better places to live, work and raise a
family in a time of cooperative federalism.

When we consider not only the high number of babies
being born but also the significant number of
people aged 65 and over, who are living longer, we see
that no doubt all of these factors relate to great services
in this state. The confidence of people coming here, the
jobs, the housing affordability and the services that go
with people’s lifestyles mean that the growth will
continue at a rapid rate.

Planning: population growth
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. Melbourne’s population is
growing at record rates. Can the minister advise the
house of the Brumby Labor government’s plan to
manage this growth in a sustainable and responsible
way?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Tee’s interest in these planning matters,
and I know he is particularly interested in the part of my
answer that relates to Ringwood, but I will get to that in
a moment. With the Premier, I had great pleasure this
morning in releasing two documents. The first is
Victoria in Future 2008, which tells us about the strong
population projections going forward, and the response
to that is Melbourne @ 5 Million, an update of
Melbourne 2030 in relation to those projections. That
population growth is a glowing endorsement by

I will just give a few highlights — —
Honourable members interjecting.
Hon. J. M. MADDEN — I will take up some of the
interjections of Mr Barber and Mr Guy as I make some
of these comments.

In 2007, both Australia and Victoria recorded their highest …
levels of population growth. Victoria’s population grew by
more than 80 000 due to:
record numbers of babies (73 737) —

that is not a bad effort —
being born …
comparatively low levels of population movement to
other states; and
overseas migration.

Again, this is a glowing endorsement.

On the basis of those figures I had the great pleasure of
releasing Melbourne @ 5 Million with the Premier.
One of the issues that needs to be recognised — —
Mr Barber interjected.
Hon. J. M. MADDEN — I take up Mr Barber’s
interjection about the urban growth boundary. This
document highlights the need to investigate the urban
growth boundary. We will see growth not only in the
outer suburbs but also right across Melbourne and right
across Victoria. I welcome not only the Liberal Party’s
response and The Nationals’ response and that of the
Liberals and The Nationals in coalition but also the
Greens’ response, no matter who they are in coalition
with, in relation to these matters. You need to have a
plan for the growth of Melbourne, and at the moment
we have that plan and we have those answers.
The policies we have finetuned today relate specifically
to the likes of the designated growth corridors and
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activity centres as well as to accommodating jobs
growth into the future. They build on the future of
Melbourne 2030, particularly around community
growth, jobs growth, infrastructure and service
provision. As announced today, and this will interest
Mr Tee, we will put even greater emphasis on the
naming of a number of central activity districts, which
we will be elevating, in a sense, so as to attract a more
intensive focus on them. There are a number of these,
including Dandenong, Frankston, Box Hill, Footscray,
Broadmeadows and our old favourite Ringwood — and
I know Mr Tee and Mr Leane have been passionate
endorsers of Ringwood. I compliment those members
on reinforcing that position.
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Animals: cruelty
Mr BARBER (Northern Metropolitan) — My
question is to the Minister for Environment and Climate
Change. A recent document relating to the wild dog
trapping program put out by the Department of Primary
Industries shed light on some aspects of that program
from the point of view of animal cruelty. From the
point of view of his responsibilities for the Wildlife Act
and the Flora and Fauna Guarantee Act, I have two
related queries. The first is: what information does the
minister have about the taking of non-target species in
the traps, and what information on that is required to be
given to him by those running the program? Secondly,
when wild dogs are trapped is there any work — —

Mr Atkinson — What about me?
Hon. J. M. MADDEN — I will put Mr Atkinson
into the script as well.
Mr Jennings — Anybody else?
Hon. J. M. MADDEN — Do we hear any more
bidders?
We will see greater job growth in these regions to
complement that impending growth. Today’s
announcement is probably one of the most significant
in relation to not only the plan and the shaping of
Melbourne and the opportunities to develop in
Melbourne but also the managing and complementing
of that great growth that is providing prosperity for all
Victorians, including the people of Melbourne. This has
been a very significant announcement. I look forward to
our introduction of legislation in this place on the basis
of Melbourne @ 5 Million, when no doubt the
opposition will have answers on where they would
locate housing. I suspect opposition members will be
divided on where housing should be located. I look
forward to support of our plan.
Mr Atkinson — On a point of order, President, the
house has been very tolerant of the minister’s answer,
which has rambled over a lot of things. He has been
debating rather than answering the question, and now
he is also flouting previous rulings in terms of
provoking the opposition and commenting on
opposition policies in an answer that is totally irrelevant
to the question that he was asked.
The PRESIDENT — Order! The issue raised by
Mr Atkinson is correct. Has the minister finished or
does he want to continue with his answer?
Hon. J. M. MADDEN — I have finished my
answer, President.

Mr Thornley — On a point of order, President, I
may be unfamiliar with the rules, but my understanding
is that we have one question at a time during question
time and if members have a further question, they
should follow up with a supplementary question.
The PRESIDENT — Order! As a general rule that
is absolutely correct. I ask Mr Barber to pick which one
he wants.
Mr BARBER — I will take the first part of the
question and see how I go.
Mr JENNINGS (Minister for Environment and
Climate Change) — The intention is to trap me and not
to trap dogs or any other species; the member’s
intention or hope is to trap me.
Mr D. Davis interjected.
Mr JENNINGS — Mr Barber’s question
acknowledged that the piece of work in question is a
program that is the responsibility of my ministerial
colleague, but after acknowledging that he went on to
indicate there may be some consequences of that
program for species listed under the Flora and Fauna
Guarantee Act, for which I am responsible. I am happy
to take my share of the responsibility, not necessarily
for the original report but for its downstream
consequences. I am happy to take advice from my
department on that matter.
Supplementary question
Mr BARBER (Northern Metropolitan) — Just to
navigate the ecological complexities for the benefit of
members, in relation to the minister’s responsibilities
under the Wildlife Act, when dogs are caught in these
traps is any analysis done or required to be done to
determine whether the dog that was trapped was either
a dingo or a wild dog? I can give the subspecies for the
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benefit of Mr Thornley if any further clarification is
required.
Mr JENNINGS (Minister for Environment and
Climate Change) — It is pretty clear that Mr Thornley
has a keen eye for a supplementary question, because
he knew Mr Barber was just short of delivering it in his
original question. As a matter of process, I thank the
member for taking the point of order so we can
punctuate this question in its various iterations.
Consistent with my substantive answer to Mr Barber, I
acknowledge that action plans are required under the
Flora and Fauna Guarantee Act to ascertain the ongoing
viability of the dingo as a species in Victoria and to
identify actions that may be putting that species at risk,
of which this program may be one. I am happy to seek
advice about whether the appropriate degree of analysis
will be addressed in order to provide Mr Barber, other
members of the community and myself with confidence
about that matter.

Planning: urban growth boundary
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Planning, the Honourable
Justin Madden. Can the minister update the house on
the Brumby government’s plans for ensuring that
Melbourne’s newest suburbs become connected, livable
and affordable communities?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Mikakos’s question, her interest in these
matters and the work she does, particularly as
parliamentary secretary for this portfolio. As I
mentioned before, this morning the Premier and I
released Melbourne @ 5 Million. This planning update
will provide great benefits for potential homeowners or
house dwellers in the future. It signals our intention to
expand the urban growth boundary to provide an
additional 134 000 dwellings. This is in line and
consistent with Melbourne 2030’s growth areas policy.
It is also consistent with the Brumby Labor
government’s commitment to keep at least a 15-year
supply of greenfield land. The supply of land needs to
be sequenced in its release. Land release needs to be
orderly and well planned to give landowners, the
development community, new home buyers and
councils certainty. This will help Melbourne’s house
and land packages remain some of the most affordable
in Australia, particularly among mainland cities.
As well as that, the investigation areas build on the
work we have done in the growth areas defined in
Melbourne 2030. In Melbourne @ 5 Million we have
displayed where there is potential for the urban growth
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boundary to expand into those areas. We have also
qualified the environmental issues that need to be
considered in light of the proposed expansion. We are
also conscious that we have presented a lot of land in
those maps, some of which will be encumbered by
floodways or quarries or will be affected by other
environmental issues that will need to be considered in
the investigation of those areas. Not all of those areas
will necessarily be brought into the urban growth
boundary, and many of them will have to be considered
in light of those issues.
We have also qualified that where we provide
additional housing in proposed or potential outer
suburbs of Melbourne, we have to provide sufficient
infrastructure of the right sort — infrastructure that will
make sure people are accommodated properly and that
they develop a sense of community. As part of that we
have indicated that we will introduce a growth areas
infrastructure contribution, and that is on the back of
the windfall gain received when land outside the urban
growth boundary is rezoned to inside the urban growth
boundary. A contribution of the order of $95 000 per
hectare will be required for land in the new
investigation areas that is brought into the urban growth
boundary. A contribution of $80 000 per hectare will
apply to land brought into the urban growth boundary
in 2005. This is consistent with previous
announcements in relation to these matters.
It is important to make sure this is also combined with
streamlining the process and bringing more land to
market. If we bring more land to market quickly and
efficiently, that will also put a lid on prices. This is
about making sure that housing is affordable and that
we maintain the competitive advantage we currently
have across the eastern seaboard capital cities. It is also
about doing justice to those communities to make sure
they are well serviced with infrastructure.
As for the way in which these funds will be brought
together, part of those funds will come from a growth
areas development fund, which will be modelled on the
successful Regional Infrastructure Development Fund.
As well as that we are undertaking a review of what is
currently seen as a complex arrangement of developer
contribution charges at a local level. We are hearing
from both sides of the equation — councils and
developers — that those local development
contributions can be cumbersome and that sometimes
the people dealing with them are inexperienced. We
believe that by investigating these, reviewing these and
streamlining the processes and by giving more direction
to councils and developers in relation to what they can
expect, certainty will be brought into the equation in the
delivery of new housing and the system will be
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streamlined. At the end of the day we will have land
released more quickly, more efficiently and at a lower
price than the current process allows for. As well as that
we are conscious that the rollout of these suburbs must
be timely, sequenced and controlled in a manner that
ensures we have adequate trunk infrastructure service
provision for these centres.

Mrs COOTE — It does not concern the minister,
but rather a number of other ministers.

From current projections — they go up and down
depending on all sorts of circumstances and some
unknown factors which arise — we know we will
eventually reach the milestone of 5 million people
living in Melbourne. Given the work we have done to
date and the work we will do in the future, when it
comes to Melbourne’s population at 5 million, we will
be ready.

The PRESIDENT — Then it is up to the ministers
to respond at their convenience.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Treasurer) — I have answers to the
following questions on notice: 543–5, 1313, 1314,
1571, 1574, 1643, 1743, 2077, 2176, 2196, 2243, 2283,
2318, 2323, 2768, 2834, 2848, 2876, 2887, 2998, 3014,
3128, 3254, 3280, 3329, 3357, 3368, 3377, 3381, 3432,
3434, 3437–43, 3445, 3448–50, 3459, 3464–7, 3508,
3556, 3558, 3562, 3563, 3571, 3578, 3579, 3581, 3582,
3599, 3603, 3612, 3615–30, 3691, 3716, 3723, 4005,
4204–379, 4389–91, 4394–526, 4548–54, 4744,
4784–92, 4803, 4804, 5150–62, 5164, 5166, 5167,
5206–19, 5546, 5783, 5785, 5787–807, 5816–22,
5824–35, 5858–920, 6002, 6220, 6247–74, 6584.
Mrs COOTE (Southern Metropolitan) — I have a
complaint about questions, which I would like to
address to the Leader of the Government in this place in
relation to answers to questions. May I have permission
to do this?
The PRESIDENT — Order! Could the member
explain that again?
Mrs COOTE — I have a number of questions on
notice that I have not had answers to, and in many
instances they are over 108 days late. I want to ask the
Leader of the Government if he can investigate these
questions and make certain I get replies to them. They
are certainly not going to be here in a timely fashion —
some are 104 days late already. I want to know if he
can chase these up as a matter of urgency and make
quite certain I can have them by the end of this week.
The PRESIDENT — Order! I assume the member
has already written to the minister?

The PRESIDENT — Has the member
communicated with all of them in writing?
Mrs COOTE — Yes.

Mr LENDERS (Treasurer) — As you correctly
said, President, there is a procedure whereby if an
individual minister has not answered a question, the
aggrieved member can write to that minister. If they do
not get a response, then their course of action is to bring
the matter to the attention of the house. I am not aware
of having received anything from Mrs Coote, and I can
check with my office whether I have received anything
from her. However, I would say to Mrs Coote that there
are 7658 questions on notice. The government seeks to
answer questions on notice, but occasionally when it
gets a question asking for the major capital works
project of the strawberry industry advisory committee,
it sometimes starts to query what it is being asked. We
will endeavour to answer Mrs Coote’s questions, and I
will certainly endeavour to answer any questions that
have been directed to me.
Mrs Coote — On a point of order, President, I did
not ask about strawberries.
The PRESIDENT — Order! Mrs Coote, that is not
a point of order.

MEMBERS STATEMENTS
Ukrainian holocaust: commemoration
Mr KAVANAGH (Western Victoria) — On
Saturday I had the honour of attending a
commemoration event for the Holodomor — the
starvation of Ukraine; I was accompanied by Mr Guy
and Mr Finn. The Holodomor was the deliberate theft
of food from Ukraine with the intention of starving to
death millions of people. Unfortunately between
7 million and 10 million people — men, women,
children and babies — starved to death as a result of
those actions conducted by the Soviet Union.
The ceremony on Saturday was at the Ukrainian
Catholic Cathedral in North Melbourne and was
presided over by Bishop Peter Stasiuk. Also
represented there by Reverend Vasyl Kasian was the
Ukrainian Autocephalous Orthodox Church. It was
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organised by Stefan Romaniw and Victor Rudewych,
who represent Ukrainian organisations.
It seems to me that a crime like that against humanity
needs to be acknowledged and remembered. Perhaps
even more importantly, the only honour we can do such
victims is to take from their suffering and deaths a
dedication that such a horrific crime against humanity
will never happen again.

Water: unbundling system
Ms LOVELL (Northern Victoria) — The Brumby
government’s bungling of the unbundling of water from
land continues to infuriate landowners across northern
Victoria. I was contacted recently by a constituent
angered by the lack of planning and foresight that had
taken place before unbundling in relation to water
syndicates. The Kyabram-based syndicate’s
10 members own a water supply pipeline and are
entitled to the use of 2 megalitres of water each.
Since the unbundling of water from land on 1 July
2007, syndicate members have experienced difficulties
selling their properties due to a lack of clarity
surrounding the ownership of water, which has resulted
from unbundling. Because land-holders and
Goulburn-Murray Water are unable to clarify who
actually owns the water, potential buyers have been
discouraged from buying properties without the
assurance of availability of water.
My constituent believes the easiest thing to do would be
to allow syndicates to rebundle their water and land so
that there is no question over the ownership. From my
discussions with Goulburn-Murray Water it appears
that the government is considering rebundling
syndicates, but only as an interim measure until it
works out how to successfully unbundle syndicates.
This demonstrates a clear lack of planning and foresight
on the government’s behalf regarding unbundling and
water syndicates. It is going to be months or even years
before my constituent’s problems are resolved, and it is
likely many more landowners are in a similar situation.
The Minister for Water must resolve this mess and
ensure members of water syndicates have their water
entitlements clarified.

Mitchell River: dam
Mr VINEY (Eastern Victoria) — I rise to
congratulate Philip Davis, my colleague from Eastern
Victoria Region, on his recent press release in which he
finally joined with Mr Scheffer and me in campaigning
against the damming of the Mitchell River. In a press
release dated 1 December Mr Davis criticised recent
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comments on damming rivers in the Gippsland Lakes
catchment. He says they ‘completely ignore any
understanding of the interdependency of Australia’s
icon inland waterway with its catchment’.
As members in this place know, for the last 6 to
12 months I have been campaigning strongly against
the proposition from the coalition — and most
particularly from The Nationals — to dam the Mitchell
River and to send the water to Melbourne. In fact, we
have had the farce of the federal member for Gippsland
supposedly campaigning to clean up the Gippsland
Lakes, which is already being undertaken by this
government. At the same time, the member for Swan
Hill in the other place has been on radio, as late as this
morning, saying that all options are open. We have
almost bipartisan support. The Liberal Party has finally
joined the Labor Party on the question of the Mitchell
River. I am not sure what the Greens think, but clearly
The Nationals have yet to come on board.
Sitting suspended 12.59 p.m. until 2.03 p.m.

Weeds: control
Mr O’DONOHUE (Eastern Victoria) — The house
has previously heard my concerns about the
proliferation of weeds throughout the Eastern Victoria
Region, particularly in the Dandenong Ranges, the
Upper Yarra and the hills area of Cardinia. The
proliferation of noxious weeds is a serious
environmental concern; it is a serious concern for the
tourism industry, particularly in the Dandenong
Ranges, and at this time of year it is a very real issue
with regard to fire prevention. Weeds, like other
undergrowth, can provide fuel for fires. The
Dandenongs have experienced fire before, and more
needs to be done by the government to combat the
scourge of noxious weeds throughout Cardinia and the
Yarra Ranges.
I call on the government to adequately fund the
respective local government areas — the shire of Yarra
Ranges and the shire of Cardinia — so they can
effectively combat this serious concern. The recent
announcement by the Minister for Agriculture is
nothing more than a re-announcement of a previous
announcement. Very few dollars have actually hit the
ground in those areas at this stage.

Rail: Lakeside station
Mr O’DONOHUE — The government must
commit to building the Lakeside-Cardinia Road railway
station as a priority as part of the soon-to-be-announced
transport plan.
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Braybrook College: year 7 presentation
Ms HARTLAND (Western Metropolitan) — On
24 November I was invited to attend Braybrook
College for the year 7 presentation on palm oil. The
Malaysian and Indonesian rainforests, which are home
to indigenous communities, are under threat. Those
people have been forced off their land and are often
badly treated by the plantation owners. The habitat of
many species is now under threat — the orangutan
population in these regions may not survive another
10 years. These rainforests are being deforested purely
to grow palm oil plants. These plants produce an oil
that is used in cosmetics, shampoo, cleaning products
and some food products, such as Tim Tams and KFC.
The major concern is that it is difficult for consumers to
choose not to buy products with palm oil in them
because labelling regulations only require the words
‘vegetable oil’.
I was impressed by the detail produced by the students.
I believe I have a good understanding of many
environmental issues, so I was alerted to become more
vigilant about the products I buy. I have emailed the
companies from which I purchase my cleaning and
cosmetic products to check that they do not contain
palm oil.
I would again like to thank the students and teachers at
Braybrook College for their wonderful presentation.

Ford Australia: Geelong plant
Ms TIERNEY (Western Victoria) — On 18 July
2007 the Ford Motor Company announced that it would
close the Ford engine plant in 2010. It was a dark day
for Ford workers and a sad day for Geelong. A question
mark hung over Ford’s future, but with the change of
government in November 2007 hard work began on a
new car plan, and on 20 November 2008 the world
changed for Ford Geelong. The new president of Ford
Australia, Mann Burela, Premier John Brumby, Senator
Kim Carr, Australian Manufacturing Workers Union
officials Ian Jones and Dave Oliver, along with local
Labor MPs, welcomed the news and celebrated with all
Ford Geelong employees the fact that Ford Geelong
will continue to make engines beyond 2010. This
announcement will save 1300 jobs — 400 direct jobs at
Ford Geelong and up to 900 in the components sector
and associated industries.
Geelong knows that this announcement is the result of
really hard work, responsive state and federal Labor
governments, and robust manufacturing industry
partnerships. Geelong also knows that this great news
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would never have occurred under John Howard’s
watch.
The car industry in this country is now going through a
serious transformation. Whilst all this is occurring,
members of the Liberal Party, on the other hand, are
still wandering around trying to figure out where their
starting blocks are. Presumably they have left them in a
car boot somewhere. They cannot find the key, nor can
they find the key to a good manufacturing policy.

South Eastern Metropolitan Region: website
Mrs PEULICH (South Eastern Metropolitan) — I
am delighted and encouraged by the fact that since May
2008 more than 204 000 visitors have logged onto my
website, ingapeulich.org, to view the various topics of
interest that I have raised in relation to the South
Eastern Metropolitan Region both in the media and
here in the Parliament. It has been a monumental year,
with a huge number of hits in relation to issues such as
the Brookland Greens methane gas bungle, the lack of
public transport services and the reliability of the three
main train lines servicing the South Eastern
Metropolitan Region.
I would like to send a special greeting and Christmas
message to some of the regular visitors to the
website — the Fairfax media network, Victoria Police,
Southern Health, the City of Casey, the Department of
Transport and some of the daily readers of
ingapeulich.org, which has an average daily hit of
3500 visitors. I would also like to acknowledge the
offices of the Minister for Finance, WorkCover and the
Transport Accident Commission, Tim Holding, the
member for Mordialloc, Janice Munt, the member for
Narre Warren North, Luke Donnellan, and the member
for Frankston, Alistair Harkness, all in the other place,
who obviously spend their time visiting the website on
a regular basis.
To all in the South Eastern Metropolitan Region, which
is an electorate that is quickly approaching a population
of 500 000 — thank you for your readership, interest in
the issues and feedback. I send my best wishes to our
online community for a safe holiday festive season.

Planning: Clarinda waste recycling plant
Mrs PEULICH — I am absolutely astonished that
the Minister for Planning, Justin Madden, has allowed a
15-year permit for a waste recycling plant, a concrete
crusher, in Clarinda — in the hub of a significant group
of primary schools, secondary schools and
preschools — without any consultation whatsoever.
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Disability services: supported accommodation
Mr ELASMAR (Northern Metropolitan) —
Together with the member for Ivanhoe in the
Assembly, Craig Langdon, and the Minister for
Housing, the Honourable Richard Wynne, I attended an
event in November which was a celebration of the
integration of 10 alcohol-acquired brain injury
syndrome patients with 6 single tenants in the same unit
block. The residents showed us around their new units.
This is a terrific example of our Brumby Labor
government putting money into good housing stock for
the needy.

Heidelberg Primary School: maintenance
Mr ELASMAR — On another matter, I was very
pleased to attend Heidelberg Primary School last week
for the purpose of giving the school principal glad
tidings about an injection of funds to the tune of
$350 000 for much-needed maintenance works on the
school buildings.

Lebanese independence celebration
Mr ELASMAR — On a further matter, I was very
proud to represent our Premier, the Honourable John
Brumby, at the Lebanese consulate on the occasion of
the celebration of the 65th year of independence for the
people of Lebanon. It was an event that was enjoyed by
everyone. The people showed their respect for their
mother country and at the same time their profound
love for their adopted country, Australia.

Clearways: Stonnington
Mrs COOTE (Southern Metropolitan) — I
congratulate all the new councillors within my
electorate, the Southern Metropolitan Region, and wish
them the very best of luck for their time on their
councils. I thank all outgoing councillors for the
services they have given to their communities and wish
them the best of luck in their future endeavours. I urge
the Brumby government to work with the new councils
and implement policies in keeping with the desires of
the community. It came across loud and clear that the
community has a number of specific issues it wants the
government to listen to. In particular I want the
government to understand and look into the clearways
issue, which is a major concern for the majority of
councils in my electorate.
The former Stonnington City Council was strongly
against the Brumby government’s clearway policy,
which is to extend mandatory clearway times on many
of the city’s major roads to the period from 6.30 a.m. to
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10.00 a.m. and from 3.00 p.m. to 7.00 p.m. This policy
would turn Stonnington into a freeway city of
passers-by and would spell the end of small business in
our community. The former council stood up for local
retailers and residents and said the plan must not
eventuate. I urge the new councillors to listen to the
cries of the community and continue the fight against
this absolutely draconian government policy.
The small business community is on the ropes, and the
Brumby government is doing all it can to deliver the
knockout blow. The small business community is
copping the brunt of the economic crisis, and the
Brumby government is determined to kick it while it is
down.

Bendigo: industrial relations
Mr DRUM (Northern Victoria) — I would like to
bring to the attention of the house the happenings of
25 November in Bendigo. I think it will go down as a
very sad, very low day for the Labor Party. On
25 November this year the trade union movement in
regional Victoria cried out that it had simply had
enough. On that day regional TAFE teachers downed
their tools and took strike action in protest at the
pathetic wages this government pays them. Victorian
TAFE teachers are paid an average of $13 000 a year
less than school teachers, and they have accused
Premier John Brumby and Skills and Workforce
Participation Minister Jacinta Allan of refusing to
negotiate in good faith.
Also on that day more than 100 angry union members
from the police, ambulance services and fire brigade
rallied outside the office of Labor MP for Bendigo
West, Bob Cameron, who is also the Minister for Police
and Emergency Services. The headline of the Bendigo
Advertiser of 25 November said it all: ‘We’ve had a
gutful’. They have not been adequately resourced to
defend public safety — an issue I have raised in this
house many times. The emergency services workers —
paramedics, police and firefighters — have said
repeatedly that people are getting hurt and lives are now
being lost because they cannot get the staffing levels
and government resources they need. What response
did these angry essential service workers get when they
protested outside Mr Cameron’s office? The windows
were closed, the doors were closed and the whole office
was shuttered. The Bendigo Advertiser headline of the
next day said it best: ‘Emergency! Where are you,
Bob?’.
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PRIMARY INDUSTRIES LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed.
Mr BARBER (Northern Metropolitan) — Before
lunch I was discussing the consultation mechanisms in
the existing legislation in relation to the fishing
industry. Those with an interest in fishing, those with
an interest just in fish and the marine environment — I
am one of those — —
Mrs Peulich interjected.
Mr BARBER — I fish. I want to get a sticker made
up that says, ‘I fish and I vote Green’. I look forward to
taking my little daughter fishing one day. I have been
fishing ever since I was little. I hope she likes it; it is
something I am already looking forward to. But in the
area where I fish the fish have been getting smaller and
smaller and are less frequently caught, so I, like many
others, have a long-term interest in there being a
sustainable fishery.
The other part of this bill the Greens have strong
concerns about is the amendment to the agricultural and
veterinary chemicals legislation that would mean that
people carrying out aerial spraying — effectively crop
dusting — would no longer be required to hold public
liability insurance. I find that to be absolutely
unaccountable. We are talking about people who fly
very fast and very low and spray chemicals over
land — chemicals that are so dangerous that there is an
entire legislative and regulatory regime in place for
them. We are suggesting here that they will no longer
be required as a condition of their licence to hold public
liability insurance. Think about it: this is an operation in
which the guy may not even own his plane — he may
have it under a finance lease — and if there is any
damage done to individuals’ health or to crops or
property or livelihoods, those affected will be in the
impossible situation of trying to sue someone who is
not even backed by insurance. And as we well know
from the chemicals area, there will be no chain of
liability leading back up through manufacturers and
suppliers.
The Nationals and the Liberals just waved this
provision through in the lower house. I find that
unaccountable. They do not care about country people,
their health, their lifestyle or their businesses and, in
some cases, their assets. We are moving down a track
which is not the way they have gone in Tasmania,
which is probably the other jurisdiction where people,
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chemical sprays and crops interact so closely and where
the issues are so controversial. The Nationals and the
Liberals are in fact looking out here only for the
interests of agribusiness, the big end of town, for those
people with whom they share an office.
The Greens are putting forward an amendment that will
remove from the bill those provisions which would
result in it no longer being necessary for a crop duster
to run a public liability insurance policy. Let us face it, I
cannot put on a dance at the Walpeup town hall without
public liability insurance these days, so why would
those who are involved in spraying dangerous
chemicals, using a method which I would describe as
dangerous aerobatics, not be required to either? I find
that unaccountable. I have no further comments to
make on this bill.
Mr HALL (Eastern Victoria) — I start by
conveying to the house the sentiment that has been
expressed in a recent newsletter written by Lynton Barr,
one of my constituents in Swan Reach. Members may
well recall that when Parliament sat at Lakes Entrance
recently I mentioned him as someone who has made a
big contribution towards recreational fishing in
Gippsland. In the November 2008 newsletter Around
the Jetties, Lynton Barr makes this editorial comment:
We often hear of open government but I find it extremely
difficult to get a response to letters directed to Fisheries
Victoria. On one topic alone — namely, a conference on the
fish habitat in Lake Tyers I have written on three occasions,
the first in May 2008, and as yet have not had a response.
This one-day conference was held at Orbost in 2006. I and
one other angler were invited to attend. We travelled the
120 kilometres from home and attended this full-day meeting
at our own expense. Since that time I have attempted to get a
copy of a report which seems to have emanated from that day
and which is written by the leader of that one-day meeting.
Another report on the movement of estuary perch in the
Snowy River presented in 2003 is not yet available because it
has not been approved for release, and of course we are still
waiting on the report on the movement of black bream
presented over 12 months ago and which is still undergoing
‘the stringent quality assurance program’ prior to release.
Most of the delayed reports have been funded from the
general angling licence contributed by anglers.
The problem is that in many cases it is years before the
reports are released and they have lost their immediate value.
Perhaps this is an issue that VRFish could discuss with the
minister and the director of Fisheries Victoria. During my
working career I was involved with one of the biggest
government departments (education), and with the hundreds
of letters I wrote on issues of the day, I cannot recall ever not
getting an answer. Today the rules of communication
between the department and the consumers, in this case
anglers, seem to have undergone a considerable change, and
open government and the public are the loser.
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The sentiment expressed in that article is the sentiment
that I feel about provisions in this piece of legislation
which abolish the statutory requirements of government
to consult with those with an interest in the very aspects
of fishing. That issue is the one I will comment on in
my contribution to this debate and, as was
foreshadowed by the lead speaker for the opposition,
Wendy Lovell, I have some proposed amendments in
which I will seek to address some of these matters.
The view expressed by Mr Barr — which is not a lone
view by any means but is a sentiment which has been
expressed to me over a period of years from both
recreational and professional fishers — is that the
consultation between the industry and the department
has been appalling. What Mr Barr wrote in that
editorial comment is reflected in other comments which
I have received with respect to this piece of legislation.
I will not read out all the others because many of them
shared the same view as Lynton Barr in his
commentary.
The bill will, in the words of the second-reading
speech, clear away the existing highly prescribed and
rigid engagement structures that are in the Fisheries
Act. The sections of the act from which these particular
provisions are going to be deleted are contained in
part 6 of the Fisheries Act titled ‘Co-Management’. The
amendments that are in front of us seek to, in large part,
eliminate a lot of part 6 of the current Fisheries Act. It is
important to understand what is actually being deleted.
I will spend a couple of minutes outlining some of the
particular clauses to be deleted.
The first is contained in section 90 of the Fisheries Act
and deals with the establishment of the Fisheries
Co-Management Council. I will come back to that. It is
important for us to understand just what the Fisheries
Co-Management Council is. The act says, in part, that it
will consist of a number of members, and under
subsection (3) it says:
(a) 1 member is to be appointed on the nomination of the
Minister …
(b) up to 2 members are to be appointed on the nomination
of the Secretary;

Other members will be appointed that have regard to
the need for the members to have between them
experience and knowledge in commercial fishing, fish
processing, fish marketing, recreational fishing,
traditional fishing uses, aquaculture, conservation and
fisheries science. A large number of people with a
diverse range of expertise sit on the Fisheries
Co-Management Council. It is a recognised peak body.
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With respect to the consultation there are sections
within part 6 of the act that actually say the minister
‘must’ consult with, not ‘may’ consult, or that
consultancy is a discretionary action. Section 90 of
part 6 of the Fisheries Act says in many places that the
minister must consult with these bodies.
The Fisheries Co-Management Council has its
functions set out in section 91 of the Fisheries Act, and
a couple of those are:
(a) to promote co-management of fisheries;
(b) to oversee the preparation of management plans under
section 28 and to advise the Minister in respect of
proposed management plans.

A number of functions are set out in section 91. It is
important that we have this statutory recognition of the
need for consultation in this industry. In the amendment
bill before the house the government is suggesting,
‘Trust us. We’re going to work out exactly how we’re
going to consult with industry in respect of this after the
legislation is passed’.
An important part of the Fisheries Act that is proposed
to be abolished is in section 92, which requires the
Fisheries Co-Management Council to report on its
operation over the previous 12 months. That is a very
valuable report, which I will make reference to in a
couple of minutes. The current Fisheries Act provides
also for the establishment of a number of fisheries
committees so that we drill down and get the expertise
in at least four different fisheries committees that are
established under the act.
Sections 90 to 95 of the Fisheries Act will be repealed.
We are very concerned about that because they provide
for the legislative structure by which consultation takes
place. If this legislation is passed, I for one simply do
not trust the government to continue with any form of
reasonable, structured and regular consultation with the
fishing industry on a range of matters. The amendments
I will move seek to address that issue by deleting the
amendments the government has proposed to make to
the Fisheries Act.
I find two documents useful in terms of members
gaining some understanding of the extent of fisheries in
Victoria and how they are managed. The first of these is
a commercial fish production information bulletin
produced annually by Fisheries Victoria. It lists all the
different fish species and reports the catch period over a
number of years. Of particular relevance is the year in
which the document is published. It reports where and
in what numbers fish are being caught. It refers to only
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the commercial fish catch; it does not make any
estimate of the recreational fish catch.
The more instructive document is the annual report of
the Fisheries Co-Management Council, and it is one I
look for keenly each year when it is tabled in
Parliament. It comments on a whole range of structures.
Part of its function is to make sure the Fisheries Act is
being adhered to, and the council comments on that. It
must also report and make comment on the fishing
consultative committees. Importantly, it makes
comment on the status of Victoria’s fisheries resources.
Not only does it give the raw numbers on how many
fish are being caught commercially — as the
government does in its report — but it also gives
readers an account of each fishery and each of the
primary fish locations in Victoria. For example, on
page 29 of the 2006–07 document it refers generally to
snapper. It reports on where snapper is caught in
Victoria, the existing habitat conditions for snapper and
why its presence might increase or decrease. It is a
fulsome document that goes a lot further than the
departmental statistics that are produced. I consider this
to be a far more valuable document. This is the sort of
thing that we as members of Parliament need to
understand and pay attention to when we are making
decisions on fisheries management in the future.
My great fear and that of my colleagues in The
Nationals and the Liberal Party is that if we allow this
piece of legislation to go through unamended, this work
will not be done. The bill has no provisions that include
an absolute requirement for consultation; rather, there is
a set of guiding principles for consultation. In his
second-reading speech the minister said the government
will be guided by these principles, but there is no
statutory requirement for the minister to establish an
independent committee or other body to provide that
advice. The government is basically saying, ‘Trust us.
We will deliver on a consultation framework’. I do not
think that we are in a position where we can trust the
government to do that.
Mr Barber — Or a future government.
Mr HALL — Or a future government, indeed,
Mr Barber. The Fisheries Co-Management Council has
been in place for a number of years. No matter who has
been in government, the council has provided useful
and independent expertise to help with the management
of fisheries.
On the consultation structure, opposition members are
happy to be talking about and debating what is the best
structure for consultation between the industry and
government. We would be more than happy to debate
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some of the alternatives, but none have been put on the
table. Nor do we have any absolute guarantees that the
government will listen to those people. While we are
happy to debate the alternative structures, we are not
happy to agree to the abolition of the current
consultation structure in the absence of any other
legislative structure being put in place.
Most people I have spoken to in the fishing industry
acknowledge the current structure is not perfect. I do
not think anyone would suggest in the debate today that
it has always been perfect. But the fact that no
alternative has been put forward makes us very wary.
As I said, without a proposed framework in front of us
we are not able to lend any support to those provisions
of the bill.
I would like to comment on what the industry groups
are saying and doing about this issue. Firstly, I refer to a
comment by Seafood Industry Victoria in conjunction
with VRFish and the Victorian National Parks
Association. I received a letter dated 28 November
from Mr Ross McGowan about the amendments to the
Fisheries Act, and attached to the letter was a briefing
paper headed ‘Proposed amendments to consultative
arrangements’. It gives some background and expresses
the views of the signatories to the document, being
Seafood Industry Victoria, VRFish and the Victorian
National Parks Association. The first comment is:
We support the principles of consultation as outlined in the
amendment bill. However, we are strongly of the view that
the consultative mechanism should remain statutory in nature
and directly accountable to the minister. We believe that the
consultative process between government and stakeholders
would be strengthened by such a mechanism. The
representative bodies should be established as a ministerial
advisory committee.

It goes on to make several other points about that. In
point 3 it says:
The proposed legislation states that the process for
consultation is discretionary.

That is absolutely true. Under the current proposals in
this piece of legislation that the government is asking us
to accept, there is no requirement — as there is now —
to establish independent advisory committees. Nor is
there any absolute requirement to consult at all; it will
be purely discretionary. That is simply not acceptable to
members of the coalition.
I want to be balanced and put on record the various
views that have been expressed to me by a number of
people. One group of people to whom I spoke during
the course of the past week included representatives
who have been part of the government’s round table
forums on fisheries. Somebody told me about them,
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and I said, ‘I haven’t heard much publicity about these
round table forums. Is that the sort of process the
government will put in place as a result of this
legislation being passed?’. That is not guaranteed
because there have been no commitments to do so,
either in the minister’s second-reading speech or in any
other utterings from government that I have read.

opposition. Mr Gannon’s letter to me includes that
proposed framework. He made the comment:

Merv McGuire sent me an email outlining who sits on
the recreational fishing round table forums and what
they actually do. Representatives of many organisations
sit on them, including people who represent anglers
associated with Native Fish Australia, the Australian
Fishing Trade Association, the Australian National
Sportfishing Association, Fishcare Victoria, the
Australian Trout Foundation, the Futurefish
Foundation, the Australian Anglers Association,
VRFish, the Game Fishing Association of Victoria, the
Charter Boat Association, the Boating Industry
Association of Victoria and the Professional Fishing
Instructors and Guides Association. A large number of
people have been invited to the forums, which I
understand are held every three months. I understand
the first regional forum is to be held early next year.
While these people advocate that this is a good forum
and that it has worked very well, the government has
not made any commitment to that framework for
consultation in either the bill or the second-reading
speech.

He goes on, but I will not take that further.

In the absence of any proposals within this amendment
bill, we are reluctant to support it. If the government is
going to work to continue with the recreational fishing
round table forums, I would have thought it would have
been possible for the government to outline that in the
briefings or in the minister’s speech or in any of the
contributions to debate on the bill by other members of
the government, but they simply do not. Members of
the recreational fishing round table forums are urging
us to support this legislation because they think they are
going to be in a good position to undertake consultation
with the government. I have to say that I am not so sure,
because there is no definitive requirement for the
government to continue that round table, nor have I
heard the government say that it will do so.

I strongly disagree with that statement. I do not think it
is true. I think it was incredible that the government
would have the gall to throw that at us, particularly
when you go back to where I started — that is, the
dialogue that Lynton Barr, one of my constituents, has
tried to have with the fisheries department. It simply
has not been a two-way dialogue. That is a story that I
am hearing from the industry, both recreational and
professional, in Victoria.

There are a number of others who are suggesting
different consultation structures. I received an email
recently from Vincent Gannon, who is involved in the
abalone industry. He has suggested a different
framework for consultation. Having the debate on that
may be part of the answer to setting up the consultation
structure. I do not mind having that debate, but the
government again does not seem willing to bring that
about or provide that information to members of the

While the Fisheries Co-Management Council was not perfect,
it is a far better option of consultation and independence than
that currently being proposed, providing a guaranteed,
independent statutory path of consultation and provision of
advice to the minister.

Those points have been echoed by a number of other
people who have contacted me in recent days. They
include people such as Susan Alcock, who sits on a
couple of the fisheries co-management committees, and
Ross Hodge, who chairs the Abalone Fishery
Committee, and a number of others who have some
involvement in the industry as well. The issue that we
really have some concerns about is the fact that if we
accept this amendment bill, no longer will the
government be required to consult with industry with
respect to the many and varied issues associated with
the fishing industry, both professional and recreational,
in Victoria.
I found it incredible to read the following comment
from the minister in the second-reading speech:
The Brumby Labor government has a strong record of
engaging a wide range of stakeholders when making
decisions about the use and sustainable management of
Victoria’s fisheries resources.

When we get to the committee stage I will on behalf of
the Liberal-Nationals coalition be moving amendments
which will seek to reject the government amendments
in this amendment bill to abolish the formal
consultation structure currently provided under the
Fisheries Act. It is a retrograde move. I would have
thought the government would have been far wiser to at
least propose to us exactly what forms of structures it is
going to put in place after if this legislation is passed
through the Parliament. It has not done that. People
have been left clueless as to how consultation may take
place. You cannot help but be cynical about whether
there is going to be a lessening of the consultation
between the government and industry. For that reason
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we will be moving amendments in committee in respect
of those particular matters that amend the Fisheries Act.
Debate interrupted.

DISTINGUISHED VISITOR
The PRESIDENT — Order! I draw the attention of
the house to an ex-member of Parliament in the gallery,
Tayfun Eren, a member for Doutta Galla from 1996 to
1999.
PRIMARYINDUSTRIESLE
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Debate resumed.
Motion agreed to.
Read second time.
Instruction to committee
Mr LENDERS (Treasurer) — By leave, I move:
That it be an instruction to the committee that they have
power to consider amendments and a new clause to amend
the Energy Legislation Amendment (Retail Competition and
Other Matters) Act 2008 in relation to the commencement of
the act.

Motion agreed to.
Ordered to be committed later this day.

CORONERS BILL
Second reading
Debate resumed from 13 November; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr DALLA-RIVA (Eastern Metropolitan) — I am
very pleased to make a contribution to debate on the
Coroners Bill 2008, particularly as I was on the Law
Reform Committee in the last term of Parliament where
I went through a detailed examination of this report
with my parliamentary colleagues. The review of this
bill was an extensive process. I know that my colleague
Mr Rich-Phillips may wish to raise some further issues
in respect of this particular matter.
The facts are that the opposition will support the bill as
it stands. I understand that there may be some
amendments considered later in terms of moving
forward, and I look forward to those amendments.
Essentially the bill has a number of main provisions. It
is important to put on record that this is about
re-enacting with amendments the law in respect of the
coronial system in Victoria. The coronial system is a

Tuesday, 2 December 2008

very important system because it examines unexpected
deaths, reportable deaths and a range of other deaths
that may occur in our community. It also investigates
fires. If I remember correctly from my time on the Law
Reform Committee, the practice of fires being
investigated by a coroner is a historical one that dates
back to the motherland, so to speak, and has been
carried over. I understand that under the bill this will
continue to be the case, and so it should, because in that
environment there are professional people to undertake
such investigations.
The bill is quite extensive. It has around 100 pages and
is quite detailed. As we see it, the main provisions
clarify when a death is reportable, particularly an
unexpected death in a medical context, the death of a
person escaping custody or the death of a person the
police are seeking to apprehend. There is also a general
obligation to report a reportable death that has not been
otherwise reported.
It is important that we clarify what is a reportable death,
because a lot of concerns were raised about this in the
inquiry, and they have been considered in the drafting
of this bill. The bill alters the reviewable death system
where there are deaths of multiple children in the same
family to exclude most deaths in hospital at the time of
childbirth. It also specifies that stillbirths do not fall
within the jurisdiction of the coroner. As I said, I
understand my colleague Mr Rich-Phillips may move
an amendment in the committee stage proposing that
this matter be brought forward. There was a lot of
debate in the committee about this, and many
submissions argued that stillbirths should not be
considered by the coroner. The committee came to the
view that that should be the case. However, we have to
be fair dinkum in terms of what has occurred recently
and some of the legislation that has been put forward.
The issue of abortion has been brought into Parliament.
Whilst this is not necessarily related to that, in light of
the recent legislative changes in relation to abortion, the
issue of stillbirths not being investigated by the coroner
is perhaps more timely now than it was at the time of
the review.
The bill also gives discretion to the coroner as to
whether to investigate when a death is reported simply
because it was unexpected or because there is no
medical certificate stating the cause of death. I recall
there was much debate in the committee at the time of
the inquiry about the importance of determining when
the coroner can investigate unexpected deaths and
under what circumstances, and this has come through in
the bill before the house.
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The most suitable — if I use the word correctly —
example is the death of an elderly person where, while
the death is expected to a degree, it is also unexpected.
This does not make sense, but if you go through the
report, you will probably understand what I am getting
at. The death of a person — of any of us here — may
be more expected as they get closer to the end of their
time on this earth. Even if a death is unexpected and a
medical certificate is not provided, the bill provides the
coroner with the discretion to investigate it, and that is
important.
The coroner may investigate any death that appears to
have occurred within 100 years of its being reported to
the coroner. The coroner must investigate a death in
circumstances where it occurred in Victoria, it was a
reportable death under the definition in the bill, it
occurred within the last 50 years and an interstate
coroner has not investigated it. Time and again we have
seen events that have occurred but have not been
investigated by the coroner. In the last Parliament I
made a statement about how my great-grandfather died
in the bay and there was no investigation by the
coroner. That was reported only recently when the
coroner reviewed a number of deaths.
If the Country Fire Authority or the Metropolitan Fire
and Emergency Services Board requests the coroner to
investigate a fire, the coroner must investigate it unless
they determine it is not in the public interest. Any other
person may also request that the coroner investigate a
fire. The garden shed that goes up in flames is not
necessarily subject to a full coronial investigation — —
Mr Guy interjected.
Mr DALLA-RIVA — If a couple of cans of petrol
ignite, as Mr Guy rightly points out — —
Mr Guy interjected.
Mr DALLA-RIVA — Indeed, if a tin of Mr Sheen
explodes, it may not be subjected to a coronial inquiry.
However, a significant fire would be considered by the
coroner in the circumstances set out in the bill.
The bill also sets out the powers of investigation,
including restricting access to a place where a death has
occurred or to a fire area. It sets out powers of entry,
search, inspection and possession and also the power to
require a document to be provided or a statement
prepared. This brings the bill in line with the more
current, mainstream approach, ensuring that
investigators clearly understand they have the necessary
powers.
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The bill also provides that the senior next of kin and
other persons with a sufficient interest be provided with
certain information, and that a senior next of kin may
make suggestions regarding any removal of a body
from a graveyard. I think that is important because, if
my memory is correct, concern was raised in the
inquiry about the processes undertaken for the removal
of a body from a grave site. Certainly there needs to be
more consideration of that.
There is expansion of the appeal and review rights to
the Supreme Court, and this will include appeals in
relation to determinations as to whether a death is a
reportable one, autopsies and the release of a body in
error by the coroner. I think one of the concerns that
was expressed was the limited capacity of the appeal
and review rights to the Supreme Court. Whilst it is
embedded in the base bill that preceded this bill, the
Coroners Act 1985, the fact is things have moved on
and it gives greater clarity in terms of those appeal and
review rights than perhaps had been there before.
This bill also allows the coroner to make
recommendations to any entity, not just to ministers or
public authorities. One of the things of great concern is
that while the coroner may investigate a series of
particular incidents that relate to road conditions across
the state as a result of which there had been a number of
deaths and make a suggestion to a minister as part of
the recommendations, there is no provision for the
coroner to follow up the suggestion with any entity; for
example, if road signage is insufficient, the coroner
should be in a position to perhaps refer the
recommendations to companies which make signage
for the road system across the state rather than reporting
to the minister or VicRoads on the particular issue. That
was one example I recall being put forward in the
review. It is based on overseas experience where the
coroner can make recommendations that would then be
followed up and not be lost forever in the bureaucracy.
The bill specifies that the Coroners Court is to operate
as an inquisitorial court. For those who do not know, or
who have not had the fortunate, or unfortunate,
experience of having gone to a coroners court, the
coroner holding an inquest is not bound by the rules of
evidence and may be informed by any matter or
conduct an inquest in any manner the coroner
reasonably thinks fit. Further, the inquest must be
conducted with as little formality and technicality as
justice permits, and should be comprehensible to
interested parties and family members. Interested
parties may make submissions and with permission
examine and cross-examine witnesses.
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We heard time and time again from aggrieved family
members who felt that the court system was very
adversarial. When somebody was there as a family
member of a loved one who had died of a questionable
medical condition, for example, they found that the
whole process was almost like a murder trial. We heard
various witnesses who gave evidence at the
investigation say that they felt there needed to be more
of an inquisitorial-type approach. Similarly, I
understand those members who examined coroners
courts around the world found that the inquisitorial
process that is to operate under this new system in fact
works better. Often it is the case that family members
just want to hear the offending hospital or entity say
sorry. By allowing as little formality and technicality as
justice permits, it will almost certainly ensure that there
is some level of comfort for the aggrieved family
members and some certainty for the coroner that their
investigation is done in an appropriate and professional
way.
Having said that, however, obviously the Coroners
Court does investigate matters prior to criminal charges
being laid. There is a necessity for the court to hear
evidence that may be able to be used in a situation
where the investigating police or other agencies may
wish to prosecute persons or entities who have caused
or permitted a reportable death of a person and may
wish them to be dealt with in a more formalised court
appearance. I think that needs to be put in place.
The Coroners Bill will also set out a new regime for
access to coronial records which removes the current
presumption of public access. Unless otherwise ordered
by a coroner, the findings and recommendations made
following an inquest must be released on the internet.
However, the coroner has discretion as to the release of
documents and may impose conditions upon their
release. As I said earlier, I think it is important to
understand there will be occasions where release of
documents may be prejudicial to matters involving
murder, for example.
The bill establishes a coronial council to provide advice
to the Attorney-General on the coronial system. From
memory, I think that was one of the recommendations.
Again, from memory I think this report was quite
extensive and was a couple of thousand pages in length.
The investigation ran over two terms of Parliament, and
the report was presented in the last term of Parliament.
Clearly there are further things that need to be done
with this legislation. There is inadequate emphasis on
prevention. As I indicated, we were concerned about
ensuring that prevention issues were dealt with in an
appropriate way and that there be the required
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follow-up of coroners’ recommendations. We are not
certain about what will occur.
We thought there should be a requirement for annual
reports to list recommendations and responses by the
relevant agencies, ministers or independent entities.
There is also the issue about training coroners in the
formulation of recommendations, because often the
coroners can be magistrates working in country areas,
and so on. There is an exclusion of stillbirths from the
definition of ‘death’. As I indicated, my parliamentary
colleague Mr Rich-Phillips may move amendments in
relation to some of those issues at the committee stage,
and that may be a point he may wish to explore a bit
further.
Some other areas such as legal aid and issues around
families being represented at inquests could have been
explored. But having said that, on the whole the
opposition is certainly supportive of this bill. It is the
start of a return to some of the issues that were brought
out in that inquiry. I could refer to other areas, including
the Victorian Institute of Forensic Medicine Act which
I think is being amended, and a range of other issues.
As I said, often legislation comes in that provides for
just a mishmash of changes, but this will be a
significant change to one of the court systems that has a
significant input into our community, and it will allow
for greater clarity moving forward on the very
important issue of what the coroner and the Coroners
Court do. I commend the bill to the house.
Ms PENNICUIK (Southern Metropolitan) — The
final report on the inquiry into the Coroners Act by the
parliamentary Law Reform Committee was tabled in
Parliament in September 2006. This bill is in part a
reform strategy emanating from that inquiry. Among
other things it aims to develop a framework to support a
modern and responsive coronial system; improve
communication with and services to families who
interact with the coronial process; strengthen the role of
the coroner in the prevention of deaths in the
community; improve the delivery of coronial services;
upgrade facilities at the Coronial Services Centre and in
regional areas; improve education and training across
the coronial system; develop clearer reporting and
certification processes; and improve case records
management.
In his second-reading speech in the Assembly the
Attorney-General highlighted several aspects of this
bill. In particular he noted the two key themes that
emerged from the parliamentary Law Reform
Committee’s final report. The first is the need for the
coronial system to improve services to families, and the

CORONERS BILL
Tuesday, 2 December 2008

COUNCIL

second is the need to strengthen the prevention role of
the coroner. He noted that the objectives of the bill
acknowledge the need to avoid unnecessary duplication
and expedite investigations; encourage practices which
acknowledge that a death is distressing for families and
those associated with the deceased person, who may
require referral for professional support et cetera; and
note that the coronial system should operate in a fair
and efficient manner.
A particular concern of the inquiry was the issue of
deaths in custody or care. Clause 3 of the bill provides
an expanded definition of a person who is placed in
custody or care to include people who have escaped
custody or whom the police are seeking to apprehend.
We understand that this is consistent with the
recommendations of the Royal Commission into
Aboriginal Deaths in Custody.
I do not necessarily want to circulate my amendments
now; I have already circulated some amendments to
members who are speaking on and who have an interest
in the bill. I have some amendments to clause 3 of the
bill, which relate to people who need to be captured by
and included in ‘reportable deaths’. From our point of
view one aspect that is missing relates to children or
people in refuges and children in child care.
The PRESIDENT — Order! Do I understand
Ms Pennicuik to want to distribute her amendments?
Ms PENNICUIK — President, I have circulated
them. The amendments to clause 3 go to two things:
firstly, they relate to people who would be included in
‘person placed in custody or care’; and secondly, that
there be included a category called ‘immediate family’,
which definition would include all persons who are
referred to in clause 4 of the bill as ‘next of kin’ in
descending orders of hierarchy. Those people would be
entitled to receive information from the coroner at the
beginning of an investigation, and that information
would include what will happen and what their rights
and entitlements are in terms of a coronial inquest into a
reviewable death.
One of the main reasons for the bill and the key theme
emerging from the Victorian parliamentary Law
Reform Committee inquiry was that the coronial
system needed to be made more accessible for families
and so-called next of kin in terms of their interaction
with the coroner and the coronial system. We feel that,
in the spirit of that, at the outset the coroner should be
required to make the information available to all the
immediate family of the deceased person and not just
to — as the bill currently provides — the person known
as the senior next of kin, because that assumes that the
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senior next of kin is going to, or is able to, include all
the other persons encapsulated in the definition of
‘immediate family’ in the provision of that information.
It is a flawed assumption that the senior next of kin
would be able to in all cases, or would be inclined to in
all cases, advise all members of the immediate family
of what will happen and what their rights are,
particularly in terms of their rights to participate in the
process and their rights to legal assistance and, in some
cases, legal aid.
The second key part of the findings of the
parliamentary Law Reform Committee was about the
role of the coroner in the prevention of deaths in the
community. This is a very important role of the
coroner. In my past life working in the area of
occupational health and safety I came across coronial
reports and I had some experience in the initial setting
up of the National Coroners Information System. I
experienced some frustration regarding coronial deaths
and coroners’ recommendations for how those deaths
may be prevented in future and how that was — —
Debate interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I apologise for
interrupting Ms Pennicuik’s contribution, but on the
basis that our guests may leave before I have the
opportunity to pay proper recognition to them, I wish to
introduce to the Council our guests in the chamber
today. They are a delegation from the Council of
Representatives in the great country of Iraq, led by
Sheikh Khalid al-Attiya, First Deputy Speaker, and the
Second Deputy Speaker, Mr Aref Tayfour. Delegates,
gentlemen: welcome.
CORO
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Debate resumed.
Ms PENNICUIK (Southern Metropolitan) — It is a
very important function. It is a great development that
this bill will give the coroner’s office a much more
focused role in the prevention of death in the
community by way of making recommendations.
However, there is no requirement for the coroner to
make comments or recommendations regarding
prevention of death following a coronial investigation.
We feel there should be a mandatory provision
regarding that, and we have foreshadowed an
amendment to that effect.
In my view there is an oversight in that the bill provides
that the coroner can make a recommendation to a
public authority or another entity, but there is no
requirement that that public authority or entity respond
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in any way whatsoever to the recommendation of the
coroner or that it implement the recommendations or
explain why it will or will not be implementing the
recommendations of the coroner in respect of
prevention of death — they could be workplace deaths,
for example, or deaths on the road. In the lower house
one of the speakers on the bill referred to exposure to
chemicals. That is an area where there can be
immediate deaths, and once the coroner’s prevention
unit is up and running and doing research into trends in
deaths I am sure we will find there are trends in deaths
with regard to exposure to chemicals.
As I said, these recommendations can go to public
authorities or entities. If we are serious about this bill
beefing up the coroner’s office and giving it a focus on
the prevention of death, there needs to be some onus on
the entities or public authorities to which the coroner is
going to make recommendations to actually do
something about those recommendations. Otherwise
the recommendations are just going into a void and
engaging with those recommendations will be at the
discretion of the public authority or entity. If we want
the coroner’s office to play that role, there needs to be a
mechanism to make sure that the recommendations are
engaged with.
We have foreshadowed some other amendments.
Clause 8 of the bill refers to factors to be considered
when a coroner, deputy coroner or other person is
engaging with families. Clause 8 says that when
exercising a function under this act a person should
have regard, where practicable, to a number of things,
including that death is distressing, that lengthy coronial
investigations may exacerbate that distress, that
different cultural beliefs and practices need to be taken
into account, and that family members should be kept
informed of what is going on and what their rights are
et cetera, as I mentioned before. What I am concerned
about here is the use of the term ‘where practicable’ in
that clause. It seems to me that it is a bit of an escape
clause. Given the focus of the bill on making the
coronial process more friendly towards families and
having regard to the feelings and cultural beliefs of
families, to say the person should have regard to those
issues where practicable is not strong enough. We will
be proposing an amendment to insert words to the
effect that that person must have regard to them
considering all of the circumstances. That makes it
stronger and makes it mandatory that the person do
that.
Our amendment to clause 21 of the bill would mean
that not just the senior next of kin but all members of
the immediate family would be provided with
information about the inquiry and what is going on with
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it. Clause 55 of the bill looks at the powers of a coroner
at an inquest. I do not have an amendment to this
clause, but I have a question I will ask the minister in
the committee stage. Basically the amendments I
foreshadowed this morning go to strengthening the
provisions in the bill to assist families in their
interactions with the coroner’s office and to beefing up
or expanding the prevention role of the coroner.
The Scrutiny of Acts and Regulations Committee has
written to the Attorney-General with some questions. I
draw the attention of the house to the fact that the
answers to those questions still have not been
provided — I certainly had not seen them before
coming in here — by the Attorney-General. It is a
concern that, when certain clauses in a bill like the
Coroners Bill engage the Charter of Human Rights and
Responsibilities and the Scrutiny of Acts and
Regulations Committee writes to the minister seeking
clarification about why they do so, the house should
proceed to debate the bill without having the answers to
those questions. As I have said before, this house needs
to take that more seriously. In terms of the progression
of bills through the lower house and the upper house,
we should not be passing bills until we have had a full
report on them from the Scrutiny of Acts and
Regulations Committee, including answers to questions
asked of ministers. Otherwise we do not have the full
information before us. What is the point of sending bills
to the Scrutiny of Acts and Regulations Committee if
we are not going to take note of what it says about the
bills that come before this Parliament and if we are not
going to take the Charter of Human Rights and
Responsibilities seriously?
While I have mentioned a few areas where I think the
bill could be strengthened, in terms of its two key aims
the Greens think it is a good bill that will make the
coroner’s office work better. We just believe those
areas could be strengthened.
One of the last comments I will make is about the
release of information from the coroner’s office.
Members might remember that last year we had before
us a coroners bill which inserted into the Coroners Act
a regulation which had been removed from the
regulations at the request of the Victorian parliamentary
Law Reform Committee.
It was removed from the regulations because it was
regarded as being inappropriate, and then it was
inserted into the act. That particular regulation —
regulation 24 — allowed the coroner to release any
information to any person, and that was of great
concern to us. Members will remember that I moved an
amendment to remove it from the act. I have looked
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carefully at clauses 114, 115 and 116, and I have also
had conversations with the Law Institute of Victoria,
which was also instrumental in raising those concerns
last year. I feel that while it is not 99 per cent or 100 per
cent perfect, it is probably about 95 per cent perfect in
preventing the inappropriate release of particular
medical files from the coroner’s office. It was the
concern last time and is the concern going into the
future that inappropriate private information, which in
many cases could be irrelevant to a coronial inquest,
could be released to any person. I am 95 per cent
satisfied that those clauses address the issue. It was
something I was very concerned about when looking at
the bill.
With those comments I say that the Greens will support
the bill, although we have a few amendments to put in
committee and some questions that I will put to the
minister as I have foreshadowed.
Mr TEE (Eastern Metropolitan) — I am pleased to
rise to support the bill. The coroner performs a very
important role in our community. The coroner is there
to help grieving families. When a family is affected by
the sudden, unexpected and indeed tragic death of a
loved one, the coroner is the one who provides answers
to what has happened and why. The coroner also has a
broader function in relation to the community, which is
to ensure that as a community we learn from
unnecessary deaths. Where a cause of death is
preventable the coroner provides advice about the steps
we can take to minimise the risk of future injury and
death.
This bill is about strengthening those two roles. It is
about making the coroner more responsive to the needs
of families, and it is about reducing the number of
unnecessary deaths. To meet the needs of families the
bill provides for increased access to information and
increased sensitivity to their values and beliefs. It
ensures that families are informed about their rights and
about the processes and key events that occur
throughout the process. Families will also be informed
about counselling and other services. Again to help
families understand the process, the bill provides that
proceedings will be conducted with as little formality
and technicality as possible, and where practical the
coroner will take into account a family’s spiritual and
cultural needs. I note the amendment circulated by the
Greens removes the words ‘where practical’ and
requires that the spiritual and cultural needs be taken
into account even where that is impractical. We will be
opposing that amendment.
Another element of the bill enhances the preventive
function of the coroner. The bill has as a purpose the
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reduction in the number of preventable deaths and fires
though the findings of investigations. In addition the
bill provides that recommendations can be made to any
entity, and it expands the range of entities to which the
coroner can make recommendations. Currently the
coroner can only make recommendations to the
minister and to public statutory authorities. In line with
best practice and common sense this will be expanded
to include any entity which may learn from the
coroner’s findings.
The work of the coroner will be supported by a
prevention unit that will help the coroner develop
recommendations and monitor the effectiveness of
those recommendations. We want to ensure that what
the coroner learns is translated into practice. That is
why the recommendations need to be practical and
effective and why we want to monitor the impact of the
recommendations. A coronial council will provide
advice to the Attorney-General on the operation of the
coronial system. Together these two bodies will ensure
that we have a coronial system which makes a
difference, which is about saving lives and reducing the
number of preventable deaths. We want to ensure that
the coronial system we have put in place is subject to
continual and ongoing improvement and that the
coroner undertakes continual and ongoing
improvement. The bill provides for the Judicial College
of Victoria to deliver a specific training package for
coroners to lift the standard. There also will be a
Coroners Court workbench book, again to assist the
coroner in doing his duty.
A number of important innovations will strengthen the
power of the coroner to get to the truth and to find out
what actually happened. The Coroners Court will be
acknowledged as an inquisitorial court, ensuring that
the coroner does not become bogged down in an
adversarial process. We want to ensure that the coroner
does not get bogged down in power plays between
parties but rather has the capacity to dig down and find
the real causes of deaths. The head of the Coroners
Court will be a judge of the County Court, and that will
improve the status and functioning of the court.
Another important innovation is in relation to the
privilege against self-incrimination, which will be
updated. Where the interests of justice demand it, the
privilege against self-incrimination will be limited.
Where the privilege is removed, a witness will be
provided with a certificate so that the evidence they
give cannot be used against them in other proceedings.
This has the dual outcome of protecting a witness who
is required to give evidence that might incriminate
them. It protects them because that evidence cannot be
used against them in other proceedings, but also it
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allows the coroner to find out what has happened, to
meet the goal of preventing further unnecessary deaths.
The bill deals with the issue floated by Ms Pennicuik
about access to documents in the possession of the
coroner, and that has been a controversial issue. Of
course there must be a balance between the principles
of open justice and individual privacy, corporate
confidence and the public interest; there must be a
balance between privacy and the public interest. I think
this bill gets that balance right by protecting individuals
and also by providing that the coroner can do his work
in ensuring that open and public justice is delivered.
The bill goes a long way towards delivering and
improving on the operations of the coroner. It ensures
that the coroner is more responsive and sensitive to the
needs of grieving families. The bill also goes a long
way towards ensuring that the community will learn
from unnecessary deaths and implements changes to
ensure that those deaths will not occur again.
I want to briefly refer to the amendments that have been
circulated by Ms Pennicuik. At first blush they appear
in many ways to be unnecessary. In some ways they
appear to be contrary to the spirit of the bill, which is
focused on making a difference and having an impact
on the work of the coroner. For example, an
amendment proposes extending the scope of reportable
deaths that are investigated by the coroner to include
the death of a child that occurs in a child-care facility,
an educational institution or a refuge for women or
young persons. Deaths that occur in those
circumstances will in the ordinary course of events be
investigated. In fact it is difficult to imagine a situation
where a death of that nature would not be investigated.
I say that because of the very broad power of the
coroner to investigate any death that appears to have
been unexpected, unnatural or violent or to have
resulted directly or indirectly from an accident or
injury. The coroner has a very broad power to cover all
these matters. The amendment is unnecessary;
specifying a child-care facility or other facilities merely
duplicates the power. I am unclear as to what is meant
by the inclusion of the following provision:
A coroner must comment on any matter connected with the
death if the matter relates to the prevention of future deaths
and other purposes of the Act.

This would open up a broadbased examination of issues
that may not be relevant or helpful or lead to an
improvement to the system. What we would have is an
opening up of the process that would be so broad that
the focus on practical steps to prevent deaths would be
lost. I am opposed to these very broad and loosely
drafted amendments.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise and make some
comments on the Coroners Bill 2008. I commend my
colleague Mr Dalla-Riva on his excellent contribution
to debate on this bill. The bill rewrites the existing
legislative framework with respect to the office of the
coroner. The existing Coroners Act will be retitled the
Victorian Institute of Forensic Medicine Act. The
existing legislation contains provisions relating to the
Victorian Institute of Forensic Medicine, and that act
will move forward only as a piece of legislation
enabling the institute. The provisions relating to the
coroner will be removed from the existing act and
re-enacted by virtue of the Coroners Bill 2008, which
the house is considering this afternoon.
Mr Dalla-Riva has gone through the machinery
provisions of the legislation with respect to the
differences between the existing regime surrounding
the coroner and the regime proposed in this legislation
at some length, so I do not intend to go back over the
mechanics of the bill. I want to make some comments
on the coalition’s position with respect to this
legislation. We will not be opposing the Coroners Bill
2008, but it is important to consider what we are trying
to achieve in having a Coroners Act and a Coroners
Court.
When we look at what benefits exist from having a
Coroners Court and a Coroners Act, the issues we
should consider are preventable deaths and how we as a
society can learn from the types of deaths that the
coroner’s office investigates. The definitions of
‘reportable death’ and ‘reviewable death’ are outlined
in the legislation. The question is then: how can we as a
community benefit from the investigations undertaken
by the coroner in terms of preventing further deaths
from like causes? That then raises the question of what
type of framework we should have around the
operation of the Coroners Court in terms of the
reporting of outcomes and recommendations from
coronial inquests and, importantly, on the follow-up of
the recommendations from coronial inquests. We
should ensure that they are followed up formally, as is
the case with recommendations that come before the
government either from parliamentary committees
through the Parliament or from the Auditor-General,
which all receive a formal follow-up with the relevant
agency through the relevant minister. There is a
question as to whether we have the appropriate
reporting framework in place for the coroner’s office
and whether we need to do more to close the loop in
terms of picking up coroners’ recommendations and
getting a formal response to them, either through the
government directly or through a responsible agency
that is the subject of a coroner’s recommendation.
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It is important that we recognise the benefit of coronial
inquests. As I said, they are not conducted merely for
the sake of conducting inquests. We as a community
should benefit from the work that the Coroners Court
does, and closing the feedback loop on coroner’s
recommendations may be a way of enhancing that.
Another issue that the coalition wishes to flag with
respect to this legislation is the exclusion of stillbirths
from the definition of death. The bill excludes stillbirths
from the capacity of the coroner to investigate.
Stillbirths are explicitly excluded from the scope of
reportable deaths. It is the position of this side of the
house that that is not the appropriate way to move
forward. It is my intention on behalf of the coalition to
move amendments, and I ask that those amendments be
circulated.
Opposition amendments circulated by
Mr RICH-PHILLIPS (South Eastern Metropolitan)
pursuant to standing orders.
Mr RICH-PHILLIPS — Although there are a
number of amendments that I propose to move in
committee, they relate to one issue — that is, they
introduce the capacity for the Coroners Court to
investigate a stillbirth. The amendments will introduce
a definition of ‘stillbirth’ and include it as a matter that
the coroner can investigate. Importantly, I make the
point that the provision with respect to stillbirths is
intentionally narrow and limited. It is not the intention
of the coalition that any person should be able to
require an inquest by the coroner into a stillbirth. Our
intention in moving this amendment is for one reason
and one reason only — that is, to allow a mother of a
stillborn child to recommend to the coroner that an
investigation into that stillbirth be undertaken. I make
the point that the amendment is very specific in that
only the mother of a stillborn child can request that an
inquest be held.
This is to get away from the issue of coronial
investigations into abortions. It is not the intent of this
amendment to allow coronial investigations into
abortions, and that would not be a consequence of this
amendment. This amendment has arisen because of a
number of cases being brought to the attention of the
coalition parties where children have died during the
process of childbirth and there have been suggestions of
medical malpractice or medical negligence having led
to the death of those children prior to their being born,
but as a consequence of the current constraints in the
Coroners Act it has not been possible for the coroner to
investigate those deaths, notwithstanding the fact that
the mother who has lost a child in childbirth may have
wanted that.
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This is a very straightforward amendment being
proposed by the coalition parties that will allow only
the mother of a stillborn child to recommend to the
coroner the investigation of that stillbirth. It does not go
into the issue of investigations into abortions; the
intention is simply to provide the mother of a child who
is stillborn the opportunity to have that stillbirth
investigated if she believes that is the proper course of
action arising from concerns about medical malpractice
or medical negligence during the course of that child’s
delivery. It is a very specific amendment to give
comfort to mothers who regrettably find themselves in
that situation. It does not have a broader application. I
know the issue of stillbirths is a matter that has been
contentious as far as the Coroners Act goes because it
has always been tied back to the issue of abortion. This
amendment is not about abortion; it is merely about
providing the mother of a stillborn child who believes
there has been medical negligence with the opportunity
to have that stillbirth investigated.
The other area that the coalition will comment on is the
new restrictions on public access to documents in the
coroner’s jurisdiction. As Ms Pennicuik noted, this
arises out of a rather famous and unfortunate case
where documents were used for purposes for which
they were not intended. Our concern, though, is that
these restrictions on the availability of documents may
unduly restrict public disclosure of matters surrounding
coronial inquests. The coroner, being given that
capacity, will need to exercise that discretion with good
judgement. Members on this side of the house will be
keen to see how that provision works, because it
represents a restriction on access to documents that
currently does not exist.
The other matter I will comment on is the lack of
availability of legal aid for families who wish or need to
be represented at coronial inquests. While this is not
something the coalition parties would necessarily
expect or believe desirable to see codified in legislation,
the availability of legal aid for coronial matters is
something the government should investigate — as it
should a whole range of issues with respect to the
operation of Victorian legal aid and where it is and is
not available. We certainly believe families involved in
coronial inquests are appropriate parties to receive legal
aid, so that is a matter we would like to see the
government address.
As I said, this bill is a rewrite of the existing Coroners
Act. It makes a number of improvements, as outlined
by Mr Dalla-Riva, but nonetheless we have some
concerns and will be proposing amendments. However,
we will not be opposing the Coroners Bill.
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Ms PULFORD (Western Victoria) — I am pleased
to rise and make a few remarks about the Coroners
Bill 2008. The bill coincides with the 20th anniversary
of the Coronial Services Centre of Victoria, which has
made a significant contribution to public health and
safety. In December 2004, some four years ago, the
Victorian Parliament’s Law Reform Committee was
given terms of reference to inquire into and report to
Parliament on the effectiveness of the Coroners Act, to
consider whether the act provides an appropriate
legislative framework for the independent investigation
of deaths and fires in Victoria and to make
recommendations to prevent deaths and fires in Victoria
and improve the safety of Victorians and on the
provision of support for the families, friends and others
associated with a deceased person who is the subject of
a coronial inquiry. The committee was asked to
recommend any area where the act could be improved,
amended or modernised to better meet the needs of the
community in these very difficult and sensitive areas.
After researching relevant laws, receiving written
submissions and conducting public hearings, the
committee’s final report on the Coroners Act was
released in September 2006. It made some
138 recommendations. The development of this bill
draws extensively on the work that was done by the
committee. The legislative changes we are discussing
today are part of the Brumby Labor government’s
broad coronial reform strategy, which is designed in
part to reduce the number of preventable deaths that
occur in Victoria and to improve communication and
services to families that are affected by an untimely
death.
The Law Reform Committee’s consideration of family
issues highlighted the need for the coronial system to
improve its services to families. The bill addresses
issues like the need for families to be involved in the
coronial process, measures to improve access to
information and improvements relating to cultural
considerations. The Lapthorne family’s recent
experience is but one example of how this area of the
legislation needs to provide for better information to be
made available to families. The bill will certainly
improve the availability of counselling and services,
and it will improve the need for the family of the
deceased to be kept informed throughout an inquest.
The bill provides that the senior next of kin and other
persons with sufficient interest in the investigation
surrounding the death must be provided with certain
information about their rights and the process that will
be undertaken. The bill creates a right for the senior
next of kin to provide suggestions about how an
exhumation might be conducted. The state coroner
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must have regard for and be sympathetic to those
suggestions.
The bill provides that the coroner must conduct an
inquest with as little formality and technicality as the
interests of justice being properly served will permit.
The coroner must take steps to ensure that the inquest is
conducted in such a way that will make it
comprehensible to interested parties and members of
the family who are affected by the death and who are
present at the inquest.
The bill improves the system for reviewable deaths
which was introduced in 2004 to deal with multiple
child deaths in a single family or to a particular parent.
The system was obviously designed to alert authorities
to any circumstances where children may be at risk.
Since 2004 it has been noted that many reviewable
deaths have involved children who were born in an
intensive care unit and were not expected to live. These
deaths often occur in complex or high-risk pregnancies,
including pregnancies involving premature births of
twins or triplets, or in situations where there are severe
congenital malformations. The bill addresses the
situation and also clarifies that the Victorian Institute of
Forensic Medicine has an ongoing responsibility to
monitor or investigate families once a case has been
concluded. We believe this legislation strikes the right
balance in this regard.
The bill will also strengthen the prevention role of the
coroner. It seeks to establish a coroner’s prevention unit
in Victoria, which will be the first of its kind and will
assist the coroner in the formation of recommendations
about how to prevent tragic deaths. It will also be about
how to monitor and evaluate the effectiveness of those
recommendations.
The bill will assist the coroner’s office to continue with
the fine work that it has done, is doing and will
continue to do in providing appropriate support to
families having experienced tragedy, as well as in the
work that it does in prevention in areas that have led to,
for example, safety barriers around swimming pools
and tractor rollover protection systems, just to name a
few. With those few words I commend the bill to the
house.
Motion agreed to.
Read second time.
Ordered to be committed later this day.
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MULTICULTURAL VICTORIA
AMENDMENT BILL
Second reading
Debate resumed from 13 November; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr GUY (Northern Metropolitan) — It is a pleasure
to rise to speak on the Multicultural Victoria
Amendment Bill 2008 and to remark from the outset
that the Liberal-Nationals coalition will not be opposing
it. The bill formalises the structure and administrative
changes to the Victorian Multicultural Commission
following its merger with the Victorian Office of
Multicultural Affairs. There are three main provisions
to this bill. It enhances the function of the VMC,
provides for the appointment of the director and other
staff of the VMC and amends the reporting
requirements of government departments in the area of
multicultural affairs.
It is always an important topic for any Parliament,
particularly this Parliament and other Australian
parliaments, to talk about multicultural affairs,
multicultural issues in the community and the support
that we all have, or should have, for multiculturalism in
Australia. I place on record the strong support of the
Liberal-Nationals for multiculturalism in Victoria.
There are members on our own side, just as much as
there are on all other sides of Australian parliaments,
from varied and interesting backgrounds.
Mr Vogels interjected.
Mr GUY — Mr Vogels, for instance, is Dutch and
was born in Holland I believe. He has tried to teach us a
few words in Dutch, which most of us get wrong,
although I have tried to reciprocate and teach him
words like zdrastvuitye and sche ne vmerla Ukraina. He
has not got those right, but we are all giving it a shot.
Mrs Peulich has an interesting background; as a young
girl she came out to Australia from Bosnia. It is that
kind of fabric that makes Victoria — and Australia —
without doubt the best place to live in this world,
simply because we live harmoniously in a wonderful
mix of cultures and people who have come together to
form the magnificent Victorian community. We should
always support that.
Victoria has a proud history of participating in that
great part of Australia that wants to accept more
migrants, because this state acknowledges that
multiculturalism makes us stronger. Multiculturalism
and people from various backgrounds add to the
strength of our community in every way, whether it is
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through festivals, food, culture or language. A
community is only richer when there are people from
varied parts of it who interact. Victoria is a wonderful
cornucopia, if you like, of societies that have come
together to make the one terrific society.
I am proud to be in a Parliament that recognises that —
I think it is fair to say that all members of this
Parliament do so — and in a state that is unashamedly
pro-multicultural and has a history of being
exceptionally tolerant and exceptionally welcoming to
immigrants in the past from traditional places such as
the British Isles, including Ireland, as well as to recent
immigrants from Africa, the Middle East, South-East
Asia and the Indian subcontinent. It is amazing to
consider the many cultures that exist in Victoria, from
the first peoples who came to this land many thousands
of years ago as migrants themselves — that is, our own
indigenous Aboriginal peoples who live in Victoria.
They formed many nations in this country when they
came to Australia, which some say was 40 000 years
ago and others say was up to 100 000 years ago. They
made a magnificent contribution to life here, and now,
thankfully, we are acquainting ourselves better with the
history of their many years in this land.
After the first settlers, in the 1700s and early 1800s we
had the initial migrants from the British Isles. They
brought with them such traditions as Christianity. The
Westminster system of Parliament which we have
today is a product of the first wave of European
migrants to this country. During the gold rush the
Chinese migrated here. People forget that people from
China have been coming to this country for a very long
time. Particularly in central Victoria it is well known
that for a long period in Victorian history Chinese
people have been settling here. Chinese Australians
have been in that area for a long time, and they have
made a terrific contribution — a very rich
contribution — to our communities in central Victoria.
After World War II there were waves of immigrants to
Australia who were not from the traditional area of the
British Isles. I understand it was the policy of the then
Minister for Immigration, Arthur Calwell, followed by
the Menzies government and beyond, to accept people
from new countries. They included the then
Yugoslavia, which brought Mrs Peulich to Australia —
certainly a positive move.
Mrs Peulich — Australia’s never been the same
since.
Mr GUY — You are dead right; it has never been
the same since. Half of my own family made their way
over in that great trek, when Europe was a mess and
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divided. Australia represented new hope for a lot of
people. On a number of occasions I asked my
grandmother, ‘Why did you choose Australia?’. Her
family had the option of going to the United States,
Britain, Canada, Brazil, Argentina or Australia. They
looked at the map — they did not know anything about
this country in the middle of nowhere — and at that
stage I think they were glad it was the place furthest
from Europe. They knew Australia was a safe and
secure place. I think for many migrants, particularly
those from post-World War II Europe, the allure was of
a country that would reward you not for what you are
but for who you are, the work you put in, your effort
and your contribution to society. It has been absolutely
fabulous, and Australia is now a product of all the
people who have made this country what it is.
During the 1970s people came from Vietnam and other
parts of South-East Asia. They brought more waves of
cultural change to Australia that a lot of us were not
accustomed to at that stage. They have proved to be an
absolute delight in this country and have changed it,
having brought in new ideas, thoughts and cultures that
have enriched it as could never have been the case if
they were not here. Since the 1980s, Japanese, Chinese,
Middle Eastern and now African migrants have arrived.
These new people have come in and enriched our
country, making it a better place to live.
With all that, I say again that it is a pleasure to
comment on this bill, because I am someone who is
passionately in favour and supportive of
multiculturalism.
Mrs Peulich interjected.
Mr GUY — Indeed, Mrs Peulich, I am wedded to it.
In the past there has been debate — you hear this every
so often, and it is not unique to Australia; it happens in
all settler nations — in which people express concerns
about multiculturalism. Most of the time those concerns
are based on irrational fears. The reality is that new
ideas and thinking enrich people’s minds and society.
We should embrace multiculturalism; we do not need
to be frightened of it. We should make sure we educate
people as much as possible. Rather than dismiss them
out of hand, we should educate people to understand
that multiculturalism can and does benefit a community
and to understand why it makes communities stronger
and better places to be.
The Kennett government moved a motion in this
Parliament in the late 1990s which was supported at the
time by the Labor Party. I will not refer to it directly as
I do not want to pump it up. All members are aware of
the debate on the issue in this country and the person
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who was involved at the time. It did not do that person,
that issue or the supporters any favour, because it was
based on irrational fears. The reality is that Victoria
came out of the blocks early and said, ‘We stand firm
with all people who have come to this country and who
have made this country a terrific place to live in’. I want
to read the motion, which has only five points, into the
record. It was important that this house passed it
unanimously:
That this house —
(a) reaffirms its commitment to the right of all Australians
to enjoy equal rights and be treated with equal respect
regardless of race, colour, creed or origin;
(b) reaffirms its commitment to maintaining an immigration
policy wholly non-discriminatory on grounds of race,
colour, creed or origin;
(c) reaffirms its commitment to the process of reconciliation
with Aboriginal and Torres Strait Islander people, in the
context of redressing their profound social and economic
disadvantage —

which is very important —
(d) reaffirms its commitment to maintaining Australia as a
culturally diverse, tolerant and open society, united by
an overriding commitment to our nation and its
democratic institutions and values; and
(e) denounces racial intolerance in any form as
incompatible with the kind of society we are and want to
be.

As I said, both parties that were represented in this
house at the time supported the motion. It was a
positive move and a strong reflection of the good
intentions and goodwill of this Parliament and all its
members at the time. I pay tribute to Jeff Kennett as the
former Premier of Victoria who brought the motion
before the Parliament and did so deliberately to restate
not just to our own people but to the world that we are a
tolerant people. It is most distressing when some
individuals try to sully Victoria’s image as a terrific
place in this world to which people can come to live a
peaceful and harmonious life.
I will now make some comments about the bill,
because I have gone on for 101⁄2 minutes about my
personal thoughts. In the 1980s and early 1990s the
Victorian Multicultural Commission was known as the
Victorian Ethnic Affairs Commission (VEAC), and the
Victorian Office for Multicultural Affairs was known as
the Office of Ethnic Affairs (OEA) and later as the
Ethnic Affairs Unit. Prior to 1993 the VEAC and the
OEA were in existence, even though the act established
only the VEAC. There was much confusion about their
respective roles.
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After the Liberal and National parties came to
government under Jeff Kennett, in 1993 we introduced
the Ethnic Affairs Commission Bill that separated the
VEAC from the OEA to give the Victorian Ethnic
Affairs Commission greater independence, to formalise
its structure and to streamline the commission.
Importantly, it was designed to take the politics out of
such an important issue in order to make the body more
efficient and accountable. I say that again: it is
important that we take the politics out of this issue,
because we are dealing with people’s communities,
their livelihoods, their backgrounds and in many cases,
if they are new arrivals, their vulnerabilities. It is
important that people are not exploited in any way
whatsoever.
The Kennett government also determined that the term
‘ethnic’ was not appropriate, and in the late 1990s it
changed the name of the commission to the Victorian
Multicultural Commission. The VMC was meant to be
an independent advisory board to the Victorian
government — a bridge to the various communities. In
the past five years the Victorian Office for Multicultural
Affairs and the VMC have had an unworkable
relationship, with, I am informed, differences emerging
between the director of the VOMA and the chairperson
of the VMC. I also understand advertisements for new
commissioners appeared in newspapers on 14 June but
as yet no appointments have been made, which is a bit
distressing because what that means is that the
chairman is running a one-man band and dealing out
moneys to community groups with little or no
oversight — in fact, probably no oversight. I do not
think that is a healthy position for the commission to be
in, and it certainly needs to be redressed by the
government as soon as possible. The commission
currently allocates around $5.7 million to various
community groups as part of its community grants
programs. It has operating and salaries costs of around
$3.25 million, so it has a total budgetary allocation of
around $8.9 million.
Having noted those points and my thoughts on
multiculturalism in Victoria, I again state that the
Liberals and The Nationals do not oppose the bill. We
support the passing of legislation which will formalise
the merger. We strongly support multiculturalism in
Victoria. Multiculturalism and people from all parts of
the world have come together and formed in Victoria, a
truly terrific place to be. It is a wonderful, peaceful,
harmonious society. As elected members of this
chamber we should all ensure that no person, whether it
is one or two individuals or whoever, seeks to undo
what has been built over nearly more than two centuries
in this country and nearly two centuries in this state of
harmonious living together. Whether there have been
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issues in the past, I think it is fair to say that we are a
modern, contemporary society made from many
peoples all around the world. That is a fabulous thing to
be and a great tribute to all those people who have
come to make Australia and Victoria their home. Their
arrival in this place has made it a better place to be.
Ms HARTLAND (Western Metropolitan) — As the
previous speaker has outlined a lot of the technical
detail of this bill, I will not go over those details again.
The Greens support this bill because we think
multiculturalism is one of the great things about
Melbourne and Victoria. By encouraging people from
different ethnic backgrounds to migrate here, we are
enriching the communities across the state. One of the
great joys I have — and I think it is a joy for many
other members of this chamber — is when I go to
citizenship ceremonies and hear people’s stories and
understand why they have come to Australia and why
they want to make this country their home.
I think we also have to have a bit of a reality check, too.
Unless we are of an indigenous background, at some
stage we have all been migrants or descended from
migrants. Some of us may have come a bit more
reluctantly than others. Obviously because I live in
Footscray I see what great citizens we have from
cultures all over the world. The census data for the city
of Maribyrnong shows that 52 per cent of people were
born in Australia, and 49 per cent of people state that
English is not the only language spoken at home.
While multiculturalism is fantastic and while Footscray
is a really exciting place to live, there are problems
within a number of communities. The discussions I
have had with a number of service providers, especially
to culturally and linguistically diverse communities,
suggest there are major problems with a lack of
resources and a lack of funding, especially for a number
of members of older communities who are now in their
70s and 80s. Many of them are extremely traumatised
by their experiences in the Second World War.
Dementia has begun and they have started to lose what
English they had. A number of these communities feel
they are somewhat invisible, such as the Polish
community, the Ukrainian community, the Italian
community and the Greek community, because they are
communities that have been here for a very long time
and are very established. I think we need to be looking
at more services for those communities. The particular
problem that has been pointed out to me by service
providers is how difficult it is to get bilingual workers
to go into people’s homes.
There are also particular problems for newly arrived
migrants. The problem I have noticed, especially in
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Footscray, is that newly arrived students get six months
at the Tottenham English Language Centre. Many of
these students, especially some of the newly arrived
Sudanese students, have been in camps for many years.
Six months at the Tottenham English Language Centre
is just not enough time. These young people probably
need two or three years in a specialist school system to
bring them up to the standards that are required in
Australia. I think that would also help them greatly to
fit in to the Australian environment.
As I said, Footscray is one of the really nice places in
Melbourne to live. It has great food. As an Australian
who was brought up on chops and peas, I think I would
much rather be eating Vietnamese, Sudanese or Turkish
food. You can get any kind of food in Footscray and it
is fantastic.
Mr Guy — What about borsch?
Ms HARTLAND — No, you have to go to
Sunshine for that. I know where every great eating
place is in the western suburbs. I did not get to be this
size because of a delicate diet. We will get off food
now.
Mr Leane — What is a delicate diet?
Ms HARTLAND — I am not really sure. Anyway,
back to the serious business of multiculturalism. The
Greens absolutely support this bill. We think it is a
really good thing, but we would like to see a
reorganisation within local, state and federal
government to really address the needs of both newly
arrived migrants, especially refugees, and older people
in the community who need specialised services.
Mr SCHEFFER (Eastern Victoria) — It is a
pleasure to rise to speak in support of the Multicultural
Victoria Amendment Bill. The objectives of the bill are
to strengthen the capacity of the Victorian Multicultural
Commission and to provide the way that government
departments report on their progress in fostering and
supporting the development of multiculturalism in
Victoria. The Victorian Multicultural Commission is
strengthened through providing it with additional
functions that include a requirement to elicit the views
of the wider community in matters relating to the
development of multiculturalism in Victoria.
This consultative role has been longstanding practice
for the Victorian Multicultural Commission. All
members will have worked in one way or another with
the commission, through its chair, George Lekakis, or
through one of its 11 commissioners. The amendments
in the bill do not so much introduce a new expectation
as formalise a practice which already exists.
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In February this year the government announced its
intention to formalise the 2007 merger of the Victorian
Office of Multicultural Affairs into the Victorian
Multicultural Commission. The present bill makes good
that commitment and gives the Victorian Multicultural
Commission formal responsibility for the provision of
services, funding and grants programs and for policy
advice to government on issues relating to Victoria’s
multicultural communities.
As we have heard, all parties represented in this
chamber have a strong commitment to the principles of
multiculturalism. I know that each member of the
Parliament fully endorses the right of every human
being, irrespective of racial background, culture,
religion or language, to participate wholly in the
community. This value and aspiration is not only
grounded in belief and principle; it is also grounded in a
historical experience that tells us that Victoria’s social,
cultural and economic life has been positively shaped
by successive waves of immigrants to this country. Our
state now boasts a rich multicultural society that is
open, inclusive and engaged with the rest of the world
at both an individual and a community level, as well as
through countless business and cultural interactions and
international government-to-government and
city-to-city relationships.
Since its election in 1999 the Victorian Labor
government has built on the good work undertaken by
previous Liberal and Labor administrations to
strengthen social harmony and cohesion. We
introduced the Multicultural Victoria Act, which
proclaimed our state’s commitment to multiculturalism
and human rights. Also, amid considerable controversy,
we introduced the Racial and Religious Tolerance Act
with the intention of making racial and religious
vilification unlawful. We also made a statement in this
Parliament, in the presence of many community
leaders, repudiating all forms of anti-Semitism and
racism. In 2004 the Parliament amended the
constitution to recognise Victoria’s Aboriginal people
and their contribution to this state and, as members
would remember, in 2006 we carried the Aboriginal
Heritage Act.
In previous contributions I have made to debates in the
house on multicultural issues I have drawn attention to
our failings as well as our achievements. Again, in
thinking about the amendments the bill makes to the
Multicultural Victoria Act, we need to be mindful of
the fact that attacks on synagogues and mosques
happen too often and that members of the Jewish and
Muslim communities continue to be singled out and
abused in our streets. Notwithstanding the formal
apology to Aboriginal Australians delivered by the
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Prime Minister, people of Aboriginal background
continue to be disrespected and too often abused
because of their culture. There is more to be done.
It is a myth that multiculturalism relates more to inner
Melbourne and less to rural and regional Victoria. The
post-World War II wave of immigrants spread all over
Victoria, following the same paths and locating
themselves in the same places as earlier settlers did.
They came to the Latrobe Valley, for example, to work
in the coal, energy and timber industries and in small
business in the towns as well as on the land and in the
professions. Immigrants took up dairy farming,
especially on the drained swampland around Koo Wee
Rup. In fact the family of the Leader of the
Government, John Lenders, settled in Koo Wee Rup
and were dairy farmers in that area in the post-World
War II years.
The current population boom in Victoria is also
impacting hugely on regional and rural Victoria. To
take one example, an increasing number of people from
the Horn of Africa and various areas of South-East Asia
are settling in the Latrobe Valley and along the Bass
Coast. Some of these people are experiencing very
serious difficulties arising from the tough time they had
in their places of origin. Many struggled with great
adversity before they arrived in this country, traversing
many territories and sometimes dealing with hostile
authorities who placed severe obstacles in their way.
Although they now have the opportunity to make a new
beginning, we should not imagine that everything is
sweet. For the new immigrant, every day is a struggle
with language and culture. While there is much
goodwill, new immigrants can also experience a deep
sense of isolation and frustration and a profound sense
of displacement.
Governments play an important role in setting
community standards, and, as I said previously, both
Labor and Liberal governments in this state have, to
their credit, pursued policies that respect and celebrate
Victoria’s multicultural diversity. The Multicultural
Victoria Act, in setting out the principles and values
that this state adheres to, sets a standard for the
community. The amendments in the bill make some
changes that will formalise or improve the work of the
Victorian Multicultural Commission. The new
functions will not create any new powers for the
commission.
The bill also formalises the requirements for
government departments to report on their progress in
addressing the needs of culturally and linguistically
diverse communities. This is an important expectation
that the community has of government departments,
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and it is a good thing that this bill formalises that
requirement.
In conclusion, I congratulate the Victorian Multicultural
Commission on its work. I especially congratulate its
chair, George Lekakis, who has led the commission
very ably for some years now. The commission plays a
vital role in fostering cultural and social harmony in our
community. I commend its work, and I also commend
the bill to the house.
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to make a few comments and endorse some
of the comments made by previous speakers on the
Multicultural Victoria Amendment Bill 2008. First of
all, I make the observation that Australia has come a
long way from the time when I migrated to Australia in
1967. As a scrawny, skinny little kid of 10 I enrolled in
school, having just started grade 3 — —
Mr Guy interjected.
Mrs PEULICH — Yes, I have changed quite
significantly. I was looked up and down by the school
administrators. I was reasonably tall for my age, so they
decided to pop me into grade 6. It was a big jump,
having only just started grade 3, and it caused all sorts
of problems for me socially. I paid the price right
through secondary school as well. I was probably one
of the youngest students ever to do year 12, and I did
not have the maturity to cope with such challenges. At
that time there was no such thing as English as a second
language. From time to time I was lucky enough to be
withdrawn from class to go into a remedial English
class as a way of giving me a helping hand.
At that time — and I am sure a few members who share
my experience of diversity in Australia at that time
would be able to relate to this context — I was, dare I
say, regularly subjected to bullying. In fact I would
probably say I was given a good old hiding on a regular
basis. This was in Mrs Thompson’s class in grade 6 at
Middle Park Primary School. A very popular girl called
Melody beat me up every Friday. For a whole year I
endured it.
Having sat silently in the classroom for a whole year,
absorbing everything like a sponge, I remember the
turning point was Mrs Thompson having an oral
spelling test and asking members of the class to spell
various words. When she asked the class to spell the
word ‘accommodation’, I timidly looked around and
saw there was no-one putting up their hand, and I
thought, ‘Should I or should I not?’. I put up my hand
and God forbid it was my very first utterance in the
class. I spelt the word ‘accommodation’ correctly and
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from then on I had a brood of friends. Apart from that I
did have some friends from other multicultural groups
who had supported me against Melody, who gave me a
good old hiding, but at the end of that year I made sure
I retaliated. I pushed her in the rubbish bin, and that was
the last I heard of Melody. I do not think I have been
bullied ever since.
I remember the food Ms Hartland spoke about — the
chops and the peas. I remember my father actually
lifting up the roast lamb, cut paper thin in Australia, and
saying, ‘Are we expected to eat that?’ and ‘Is that the
entree?’. We tried all sorts of Australian food, including
the sausages at the time. We would cook it and try it. It
did not taste very good and we fed it to the dog, but
even the dog would not eat it! Our experience of
multiculturalism was very different. I certainly prefer
the brand of multiculturalism we enjoy in Victoria and
in Australia to, say, the coexistence model of
Switzerland or perhaps the less cohesive model of
Quebec. Certainly I think it is probably a better model
than the melting pot model of the United States. Of
course there are degrees of multiculturalism within that,
but within our context I think we have a reasonably
good model.
As has been said before, it has had the commitment of a
number of people and parties, and significant people
have shaped what we have today, not the least of which
was Professor Jerzy Zubrzycki, who was passionate
about this policy and was the chair of the social issues
committee of the Immigration Advisory Council in the
1970s. That policy was picked up by former federal
Minister for Immigration Al Grassby and by Malcolm
Fraser, who was subsequently Prime Minister. We have
built and improved on it. There is probably more than a
nuance of difference under Labor governments, but we
all embrace what multiculturalism tries to do in terms
of promoting the social, the cultural and, more recently,
the economic benefits of multiculturalism and, in doing
so, promoting tolerance and understanding. We have
moved on to celebrating diversity and differences, but
we need to move further on and look at how we can
calibrate and facilitate those benefits for immigrants
themselves and for our community at large.
It is not just about making people feel unashamed to
speak in their native language, as I experienced from
the age of 10 through to the very first time I returned to
my country of birth. In maturity I came to terms with
who I was and realised it was not something to be
ashamed of. When I was a child I used to walk 5 metres
in front of my parents so that I was not heard speaking
in their native tongue. So it is not about the personal
benefits of coming to terms with who you are and
feeling respected and accepted as a member of the
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community; it is not just about preserving and sharing
the cultural benefits, be it food or music or various
other benefits that not only individuals but the broader
community benefits from. It is making sure we address
those issues that prevent people’s full integration and
full ability to harness and maximise those differences
and those opportunities that can come from those
differences — for their own personal benefit and for the
benefit of their families, the community, the state and
the nation.
The opposition is not opposing this bill, but I have
some grave reservations about the merging of what
essentially ought to be an organisational structure that
delivers outcomes and one that formulates the policy
based on advice. The reason for that is unfortunately the
Labor Party has never really been able to resist
politicising that particular system and multiculturalism
and using them for partisan gain. Recently I flicked
through some issues of Multicultural Victoria
magazine, and whilst multiculturalism is something that
is embraced by everyone, by all political parties — the
Greens have pledged their support and members of the
Liberal Party have been longstanding supporters, as
have the Labor Party and, no doubt, Mr Kavanagh —
these publications, which are very costly and very
colourful, feature page after page of photographs of
Labor Party ministers and the Premier.
An honourable member interjected.
Mrs PEULICH — Absolutely. Unfortunately it has
become promotional political material. In the summer
edition of 2008, similarly issue 22 for spring 2007 and,
more recently, the winter issue of 2008 there are so
many photographs of Labor Party identities that one
can hardly form any other conclusion than this is an
abuse of those resources. This is not about promoting
the Labor Party. This is about promoting the benefits of
multiculturalism and delivering programs that will
assist people and multicultural communities.
The Victorian Multicultural Commission was supposed
to be an independent statutory authority. I note the chair
is George Lekakis, who my mother used to work with
and knows very well. He is obviously a longstanding
card-carrying member of the Labor Party. I share the
concerns of Matthew Guy that under his chairmanship
there is a need to make sure the resources available to
this organisation are dispensed and disbursed in an
apolitical and non-partisan manner and that all groups
feel the commission and other organs of this
government have an open door policy for all of them,
not just those seen to favour the local Labor politician
or the Labor Party.
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Irrespective of which particular background or country
or nation they have come from, they all ought to
have an open-door policy. As the shadow parliamentary
secretary for communities and representing the South
Eastern Metropolitan Region — also a very
multicultural area — I go along to quite a few of these
functions. It is interesting to note that at some of those
functions that are not traditionally linked to the Labor
Party there is not a Labor Party politician within cooee.
Some of those communities tell me that they have
given up on applying for grants because they know full
well they will not get them. That is very sad. It should
not be that resources are used for patronage, and I
certainly hope they are not.
I note that the commissioners — and I understand the
information has been decided on and they are soon to
be announced — are a much broader range of people
and are not just friends of the Labor Party. It is
instructive to look at the annual report of the Victorian
Multicultural Commission, especially the foreword
written by Mr Lekakis headed ‘Reflections and future
directions’. In it he talked about how the merging of the
commission and the Victorian Office of Multicultural
Affairs has occurred in the last 12 months and that this
formalises the arrangement, and he went on to talk
about the merger, saying:
… the VMC’s fundamental role as an independent link
between the community and the government has been
augmented with the role of developing and providing policy
advice in the area of multicultural affairs.

If you look at the magazines I have referred to, you will
see they could hardly be seen as particularly
independent. If the Labor Party or the government
wants to advertise and promote itself, it ought to pay for
it out of Labor Party funds. I note there is a significant
emphasis on celebration and the provision of
information; more of those funds need to be — as
Ms Hartland pointed out — directed to improving
outcomes. The key strategic activities should not just be
reported on; the outcomes of those activities and how
they improve the lives of newly arrived migrants and
beneficiaries of any other funding, particularly those
who have been beset by recent problems, should also be
reported.
In particular I would like to mention some of the
programs the opposition used to place a greater
emphasis on during the former Kennett government.
But before doing so I will refer to my having one of my
staff members count up the number of political
photographs.
Mr Guy — In each edition.
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Mrs PEULICH — In each edition, which
unfortunately shows the tendency to politicise the
Victorian Multicultural Commission, and I suspect that
now with the merger this will be even worse. I hope I
am proven wrong, and I look forward in 12 months
time to perhaps being able to get up here and eat my
words. As I mentioned before, the winter edition of the
commission’s publication had 13 political photographs
of Labor Party identities; the spring 2008 edition had
another 13 political photographs of Labor Party
identities; and the summer edition had 16 political
photographs of Labor Party identities. I hope there will
not be a further increase next year.
I would encourage the new structure to look at what it
can do to help our newly arrived migrants, particularly
those communities who may have specific problems —
for example, the Labor Party has failed to provide
focused or targeted assistance for employment services
for immigrants, as the opposition when in government
did under the community business employment
program which the Labor Party quickly scrapped. I am
always reminded of that adage — I cannot recall it
exactly, but it is something to the effect of: give a
hungry man a fish and you have given him a meal, but
if you want to give him a lifestyle, make sure that you
give him a fishing rod. What immigrants most want is
the ability to tap into mainstream opportunities and to
harness the differences they bring to benefit themselves,
their communities and their families. I see Labor has
not done that very much at all. Events and festivals are
great, they are enjoyable, but they just do not go far
enough.
Labor has failed to deliver on promises. Many of the
promises detailed in the Multicultural Victoria Act have
not been delivered. It has failed to support educational
opportunities for newly arrived migrants. Ms Hartland
spoke about the inadequacy of language programs for
newly arrived migrants, and that needs to be
considered. There has been a failure to provide
coordinated and appropriate assistance and educational
opportunities for refugees who have no formal
education.
As part of the government’s school closures and
amalgamations program — I think it calls it ‘renewal’
or some other quaint term — it is closing down the
Springvale Secondary College site in my area. It would
have been an ideal location for a technical or vocational
setting; it is right there on the railway line with a
convenient link to Dandenong, which is the hub of
many services that migrants access. It would have been
an ideal location for a technical school or college. It is
an idea that was supported by local councillors —
Labor and Liberal — the local police, local traders and
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the local community. But no, chasing the elusive dollar,
because it is so wasteful, the government has decided
that it will close it. I guess at the end of the day it will
end up being for housing rather than a much-needed
opportunity for Sudanese or Horn of Africa
immigrants to access courses that will enable them to
earn a living.
Basically there has not been a whole-of-government
approach to the multicultural policy implementation,
despite claims to the contrary. We had an
intergovernmental committee to make sure that all
policies and programs were tuned to delivering
outcomes for multicultural communities. I do not see
that as having been done effectively.
There is limited communication with multicultural
Victoria, notwithstanding the expensive magazines.
Most of the engagements outlined in the annual report
under ‘Bringing people together’ are public relations, or
PR, exercises, and I will quote from page 24:
The commission is committed to promoting the benefits of
our rich cultural, linguistic and religious diversity to all
Victorians. Through publications, websites and mail-outs, and
via a range of community engagements and its advocacy role,
the commission continued to facilitate information flow and
dialogue across and between government and communities.
Community groups and organisations were also assisted with
a wide range of forums and information sessions.

If you look at that detail you see that it basically means
and refers to, as I said:
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The government has failed to facilitate a nationally
recognised interpreter card after so many years. It has
even failed that small hurdle, which would have
allowed Victorians to access an interpreter across all
tiers of government.
It has certainly failed our children in language
education. I think there have been record low levels of
LOTE (languages other than English) as a learning
area. In particular I would like to stress the importance
of culturally specific schools which offer an education
within our education frameworks and the opportunities
they provide to children to learn a LOTE within the
normal timetable. The Saturday morning Victorian
School of Languages has been an opportunity, but it
does make it difficult for migrant children because it
takes them out of things like sport and the weekend
social activities other children enjoy.
I believe the failure of the government to properly
coordinate and manage assistance to new arrivals to
Victoria has resulted in a very ad hoc response from
government departments and agencies with little
genuine assistance. The gloss is all there. There is
certainly a fair bit of celebration — there are quite a
few festivals and all those things — but my view is that
there needs to be a refocus, and I do not believe this
new structure is going to deliver that. I cannot see the
Labor Party being able to resist the temptation to use
these resources and structures for the advancement of
its political interests rather than genuinely helping our
multicultural communities.

publications, online resources and media announcements —

pretty much mostly in English, and to the funding —
of local and major events —

and that certainly has its place. There are good
opportunities for displaying a culture to be enjoyed by
the broader community, especially the
second-generation migrants of those communities for
whom it is often a struggle to maintain or even learn
their own native language, culture and cultural
practices. Further on the article states the need to:
recognise the substantial contribution that people from all
over the world have made to the social, cultural and economic
development —

and it talks about a community recognition program.
That is all very good but, as a person who knows the
importance of improving and enhancing capacity, I
would like to see a focus more on the practical,
capacity-building programs for our multicultural
communities. It is not all about events, it is not all about
PR; it is about helping people to harness those
differences to the best extent they can.

With those few words I would like to state that I hope
the government does better, because there are too many
risks for us to withstand as a multicultural community if
we allow certain communities to fall behind. It is not
just about political advantage; it is making sure that we
are genuinely multicultural, that we support our
multicultural communities and individuals and that
no-one falls behind. I do not believe the government
has performed adequately. I do not believe the
measures reflect those outputs, and I look forward to
the government improving its performance after nine
years of what I see as pretty much failed opportunities.
Debate interrupted.

HEALTH: DOCUMENTS
The Clerk — I lay on the table the following
documents received in accordance with the resolution
of the Council of 12 November 2008, which required
the documents to be produced by 4.00 p.m. today:
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(1) ‘Statement of priorities 2007–08 planning priorities’ —
Bayside/Alfred Health.
(2) ‘Statement of priorities 2007–08 planning priorities’ —
Eastern Health.
(3) ‘Statement of priorities 2007–08 planning priorities’ —
Peninsula Health.
(4) ‘Unaudited operating surplus/deficit 2007–08’ —
Ballarat Health, Bayside/Alfred Health, Bendigo Health,
Eastern Health and Peninsula Health.
(5) ‘Unaudited performance indicators 2007–08 (end of
financial year snapshot)’ — Ballarat Health.
(6) ‘Unaudited performance indicators 2007–08 (end of
financial year snapshot)’ — Bayside/Alfred Health.
(7) ‘Unaudited performance indicators 2007–08 (end of
financial year snapshot)’ — Bendigo Health.
(8) ‘Unaudited performance indicators 2007–08 (end of
financial year snapshot)’ — Eastern Health.
(9) ‘Unaudited performance indicators 2007–08 (end of
financial year snapshot)’ — Peninsula Health.
(10) ‘Unaudited cash flow statement 2007–08’ — Ballarat
Health, Bayside/Alfred Health, Bendigo Health, Eastern
Health and Peninsula Health.
(11) ‘ACHS accreditation status’ — Ballarat Health.
(12) ‘ACHS accreditation status’ — Bayside/Alfred Health.
(13) ‘ACHS accreditation status’ — Bendigo Health.
(14) ‘ACHS accreditation status’ — Eastern Health.
(15) ‘ACHS accreditation status’ — Peninsula Health.
(16) ‘Cleaning standards’ — Ballarat Health.
(17) ‘Cleaning standards’ — Bayside/Alfred Health.
(18) ‘Cleaning standards’ — Bendigo Health.
(19) ‘Cleaning standards’ — Eastern Health.
(20) ‘Cleaning standards’ — Peninsula Health.
(21) ‘Submission of data to VICNISS’ — Ballarat Health.
(22) ‘Submission of data to VICNISS’ — Bayside/Alfred
Health.
(23) ‘Submission of data to VICNISS’ — Bendigo Health.
(24) ‘Submission of data to VICNISS’ — Eastern Health.
(25) ‘Submission of data to VICNISS’ — Peninsula Health.
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Debate resumed.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise and make a contribution to the
second-reading debate on the Multicultural Victoria
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Amendment Bill 2008. In starting I would like to pick
up some of the criticisms made by Mrs Peulich in her
contribution. I can appreciate some of the difficulties
Mrs Peulich must have faced as a migrant child
attending school in a new country and the changes and
pressures that experience forced on her and her family.
The way she was able to share that with the chamber
was heartfelt but at the same time quite entertaining and
humorous.
However, I have to take up a number of comments and
criticisms Mrs Peulich made of the government and the
Victorian Multicultural Commission. Some of the
criticisms the member made were made on a false
basis, and I would like to point those out. Mrs Peulich
talked about refugee support, the need for refugee
support and the inadequacies of refugee support. In her
summing up she implied that the government had not
done enough to look after the many refugees who have
come to Victoria and settled here. I would like to let
Mrs Peulich know, through you, Acting President, that
in the last budget $17.7 million was allocated over four
years for our refugee support strategy. That allocation
was in the areas of education and health as well as in
justice. While Mrs Peulich was busy criticising the
Victorian government for its so-called lack of support,
she failed to acknowledge the significant contribution
in the last budget. She also failed to mention the cuts
the Howard federal coalition government made during
its years in government. It ripped the heart out of
refugee settlement programs. It put in place temporary
protection visas. It took away money that had enabled
people to find housing and to settle. It took away the
funding and provision for language education that
Mrs Peulich spent some time talking about as a
necessity for migrants. She failed to mention the
neglect of refugees during the Howard government
years, but it is the federal government that primarily has
responsibility for the settlement of refugees.
Mrs Peulich talked about there not being enough
information put out in languages other than English,
and she criticised the commission for that. The
Victorian Multicultural Commission has fought hard to
ensure that the government has increased funding for
interpreter services not only its use but also for use right
across government. There has been a significant
increase in funding for interpreter services — in fact
$16 million has been provided in funding right across
government. That means that in health, in education, in
justice and in other aspects of human services where
people need interpreting assistance when engaging with
service providers they are able to access that assistance
and are better able to get the treatment and care they
require.
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Going back to education, Mrs Peulich went on at some
length about the need for education. She was critical of
the government and said not enough was being done in
education. Mrs Peulich failed to mention that funding
for after-hours ethnic schools has been significantly
increased in the time Labor has been in government in
Victoria — in fact it has increased by over $4 million a
year. We have more students attending those
out-of-hours ethnic schools which our community
groups find so important in maintaining their languages
and ensuring their children are able to keep their
language and learn it properly. We have more students
than ever before attending out-of-hours ethnic schools,
and greater funding going to individual students and to
the schools that are providing those facilities for
language classes.
I also want to talk a little bit about the funding that has
gone to multicultural communities. In her contribution
Mrs Peulich categorically said that we play politics with
the grants and with the way the commission distributes
funding to ethnic communities. That could not be
further from the truth. There are no politics being
played at all, and in almost every respect to do with
multicultural affairs — and I have been involved in it
for many years — —
Mrs Peulich — Then why have some groups given
up?
Ms DARVENIZA — It surprises me that
Mrs Peulich asks that, because in the many years that I
have been involved with multiculturalism and with the
many ethnic communities we have here in Victoria —
and I have worked closely with a number of shadow
ministers who have had responsibility for multicultural
affairs — there has always been a bipartisan approach
to the way we conduct ourselves, whether it be at a
particular function or at meetings with an ethnic group
or with ethnic leaders.
Just going back to funding, through the Victorian
Multicultural Commission our government has
increased funding for the many multicultural groups
from $750 000 when we came to government in 1999
to over $9 million in this financial year, and that
includes the refugee brokerage program, the promotion
of harmony, the interfaith networking that I am sure
many members of the opposition are familiar with and
involved in within their electorates, as well as the
cultural precinct initiatives. That is significant
additional funding that has gone into supporting our
multicultural communities. As a government we have
put in that additional funding because we want to
acknowledge and recognise the excellent work the
groups do.
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It is not about politics; it is not about where these
groups come from historically or where they live now
or how they vote. It is about the fact that we
acknowledge and recognise the significant social,
cultural and economic contribution those groups make
to the Victorian community. The contribution made by
the Greens recognised that apart from our indigenous
Australians, almost all of us are the product of
migration. We have parents, grandparents or
great-grandparents who have made the move to
Australia.
Under the leadership of George Lekakis the
multicultural commission does an excellent job. It is out
there all the time with community groups, and it
broadly consults with them which is counter to what
Mrs Peulich said in her contribution. There has never
been a greater level of consultation, whether it be in
regional areas such as mine in the Goulburn Valley
where we have a very culturally diverse community, or
whether it is in the suburbs of Melbourne. The
commission has forged terrific links with community
leaders, with faith leaders and with consulates, and of
course it deals with a whole range of issues whether
they be about an individual group’s particular concerns
or whether it be on a matter that goes further and
involves the broader community. The multicultural
commission is always there and does an excellent job.
The multicultural commission’s publication is highly
regarded. Many in the community look forward to it,
particularly those in our ethnic communities. It clearly
demonstrates the way the commission does its job and
the amount of work that not only the commission does
but of course the work done by the community leaders
out there in the community.
This is a good bill. It formalises in a legislative
framework the merger that took place. The
amendments will enhance the functions of the
commission. The bill provides for the appointment of a
director of the commission and amends the reporting
requirements for government departments in the area of
multicultural affairs. Whole-of-government reporting
was an initiative taken by this government to ensure
that every government department makes a report to the
Parliament about how its particular portfolio areas are
providing services and information to culturally diverse
communities. Of course it is the Bracks and Brumby
Labor governments who put in place the Racial and
Religious Tolerance Act and whole-of-government
reporting, as well as the Multicultural Victoria Act that
this bill amends. It is a good bill. It deserves the support
of all members of this chamber, and I wish it a speedy
passage.
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Ms TIERNEY (Western Victoria) — I am pleased
also to rise to make a contribution on the Multicultural
Victoria Amendment Bill 2008. What we have before
us this afternoon is a bill to enact an election
commitment taken by the Labor Party to the 2006
election. That commitment was to merge the Victorian
Office of Multicultural Affairs with the Victorian
Multicultural Commission. We would not have
included it in the policy statement on strengthening
multiculturalism in Victoria if it were not for the fact
that ethnic communities in Victoria supported it and
asked for it.
The Premier made his annual statement of government
intentions in February. He clearly outlined several
elements that needed to be contained in the bill to fulfil
our election promise. Firstly, it was to consolidate the
administration of the multicultural affairs portfolio into
a single statutory authority and to improve the
efficiency and good delivery of multicultural activities,
strategies and policies. Secondly, it was to enhance a
whole-of-government approach to multiculturalism in
this state and provide a greater community focus to
enhance community input and participation and
increase support to culturally and linguistically diverse
communities. Thirdly, it was to improve the
accountability of government departments in the area of
multicultural affairs and to ensure the compatibility of
the Charter of Human Rights and Responsibilities
Act 2006.
If you go to the particulars of the amendments that are
before us today, you will see that clause 4 is headed
‘Principles of multiculturalism’. It makes a substitution
in section 4(3)(e) of the act so that it will state:
All individuals in Victoria have a responsibility to abide by
the State’s laws and respect the democratic processes under
which those laws are made.

In existing part 3, ‘Victorian Multicultural
Commission’, section 8 — which talks about the
functions of the commission — there are two new
subparagraphs: (f), which will provide for the
commission to facilitate community input with respect
to meeting the objectives of the commission; and (g),
which will enable the commission to provide
information and advice in the area of multicultural
affairs to the government departments and other
relevant bodies as necessary.
Following section 13 — still in part 3 — a new
section 13A will deal with the director of staff of the
commission:
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For the purposes of this Act, there are to be employed under
Part 3 of the Public Administration Act 2004 —
(a) a Director of the Commission; and
(b) as many staff as are required to assist the Commission.

To section 14, ‘Deputy Chairperson of the
Commission’, there will be two additions providing for
one of the members of the commission or the director
of the commission to be the deputy chairperson of the
commission.
All of that so far is fairly straightforward. In part 4 there
are some more significant amendments to section 19,
which deals with the reporting requirements of
government departments. These amendments add
interpreting and translating services to paragraph (a),
include the words ‘and communications in the ethnic
media’ in paragraph (b), add the words ‘including the
identified needs of youth, older persons and women
within these communities’ to paragraph (c) and add a
new paragraph (e), which refers to:
the Department’s progress under its cultural diversity plan to
address provision for culturally sensitive service delivery to
Victoria’s communities …

A new paragraph (f) is also added. It refers to:
any initiatives developed by the Department that meet the
identified needs of culturally and linguistically diverse
communities in regional and rural areas of Victoria …

That particular addition is quite heartening for many. I
represent the electorate of Western Victoria Region,
and we have a significant number of different ethnic
communities. In Warrnambool and Colac we have
fairly recently arrived Sudanese communities, while in
places like Geelong we have a long tradition of having
well-organised ethnic communities. I take this
opportunity to congratulate Diversitat in Geelong for its
ongoing work in this area. It does an excellent job in
bringing together a whole range of communities on an
ongoing basis, and that is typified by the very
successful Pako festival held in Pakington Street each
year.
Recently I attended a Sunday lunch with members of
the Spanish community. It is clear that in the different
ethnic communities we have, many of the older
members work tirelessly to make sure members of the
younger generation understand their language, culture
and dance. We need to make sure there is support for
the older generation to continue that education in those
communities.
Section 19 of the act will also have a new paragraph (g),
which refers to:
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any measures taken by the Department to promote human
rights in accordance with the Charter of Human Rights and
Responsibilities for multicultural communities.

All in all the amendments we have before us are
reasonably straightforward. I cannot contemplate why
anyone could possibly be opposed to what is before the
house today. This bill brings about the formalisation of
what has already occurred. The merger came into effect
administratively on 1 May 2007, so this is an
opportunity to formally amend the act. This is the last
part of what is required in the exercise that has taken us
from an election promise to a statement of government
intent, to a lot of consultation and to the drafting of the
bill before us today.
I have quite a different take on this matter from that of
the previous Liberal speaker. I also cite Mr George
Lekakis’s foreword in the Victorian Multicultural
Commission’s most recent annual report, tabled on
28 October in this house. Mr Lekakis said:
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using so-called expert interpreting or translating
services that do not translate in the shop-floor language
of that ethnic community. We had to be mindful and
have a finger on the pulse on all occasions to ensure
that there was real communication and that real
multiculturalism was being kept well and truly alive.
I was privileged to have had that experience during that
time. Many leaders of the ethnic groups ensured that
there was respect amongst everyone. They considered
family very important, they believed it was important to
carve out a new life for themselves and the next
generation and in particular they believed education
was very important. In all of that it was clear they had a
spirit of generosity and a strong sense of community. It
was not just a matter of representing the people in the
car industry who were working 9 to 5 or on shifts; it
also meant being involved in each and every one of
those communities — at weddings and engagements, in
fundraising and in schools, and at funerals as well. It is
the way the union operates and needs to operate.

… since the merger, the VMC’s —

the Victorian Multicultural Commission’s —
fundamental role as an independent link between the
community and the government has been augmented with the
role of developing and providing policy advice in the area of
multicultural affairs. Community input garnered through
regular consultations with communities and key stakeholders
now directly feeds into the policy options that are developed.

That is a very significant element that needs to be
underlined and supported.
In terms of my experience in the car industry for some
20 years prior to coming into this house, I lived in an
environment that was almost like being in the United
Nations! The car industry, as everyone knows, is often
the first workplace that people in each wave of
migration find their way to. When I started in the late
1980s there was a real mixture of nationalities that had
come from war-torn Europe. We had a huge number of
Italian, Greek and Yugoslavian workers as well as shop
stewards. Over time we also saw an influx of Lebanese,
Maltese and Turkish people and, during and after the
Vietnam war, a number of Indochinese people. In the
car industry it is not an issue of talking about
multiculturalism; you live and breathe multiculturalism
in every sense.
As a union we had to be mindful to ensure that there
was clear communication between the union, union
officials and the membership, that plain English was
used at all times, that materials were translated and that,
if required, interpreters were used. We needed to ensure
that translations were done by people from the same
ethnic community in their own language rather than

It was also interesting to go to the shop steward
committee meetings in the car industry. They were
always very loud, boisterous and incredibly robust.
Everyone got everything off their chest, and everyone
knew how to communicate. We had almost every
nationality represented as shop stewards. We then went
further and had women elected as shop stewards to
assist and partner other shop stewards. So the voices of
women from different ethnic communities were also
heard directly. That provided a wholeness that was
important not just in terms of the shop floors at Ford,
Toyota and Holden but also in terms of making the
union a much better, stronger and healthier
organisation.
It is with that background that I am pleased to speak
today. I am also pleased to be part of a government that
considers multiculturalism part and parcel of everything
we do; it is incorporated in everything we do and is not
an adjunct. The Premier himself is the Minister for
Multicultural Affairs. In terms of his personal attitudes
to a range of issues, one of the things he will never
tolerate is disrespect for someone because they were
born in another country, have skin of a different colour
or speak a different language. He is very supportive of
multiculturalism, not just in words but in every sense of
his being. I am pleased to speak today, and I
wholeheartedly commend this bill to the house.
Ms MIKAKOS (Northern Metropolitan) — I am
proud to rise to make a brief contribution to indicate my
strong support for this bill. As Victorians we have every
reason to be proud of our state’s cultural and religious
diversity and of the unique contribution that generations
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of migrants have made to the development of our state.
With the exception of our first people, our indigenous
people, Australia is a nation of immigrants. Forty-three
per cent of Victorians were born in another country or
have a parent who was born in another country, and
Victoria is home to people from more than
230 countries who speak around 200 languages and
celebrate 120 faiths.
As a member for Northern Metropolitan Region I am
proud to represent an electorate that has many people of
different backgrounds, languages and faiths. As a
parliamentarian it has been an absolute pleasure to have
enjoyed a very strong and positive relationship with the
diverse communities that live in my electorate. It is a
source of great inspiration and enjoyment for me to
attend many of our culturally diverse communities’
different celebrations and events during the course of
each calendar year and to get to know more about their
respective cultures and faiths.
Like many other Victorians I am the daughter of
migrants, and I am proud of my family’s heritage. I
recognise the contributions that migrants — not only
those who have Greek heritage like myself but also
those from a multitude of cultures — have made to our
wonderfully diverse society over time. As is the case
for many children of migrants, I had the experience on
many occasions of acting as an impromptu interpreter
when growing up and in school. That certainly was an
eye-opener. I know that in ways like this many children
of migrants have gained a unique insight into the needs
of migrants and refugees in our country. It has enabled
me as a member of Parliament to understand and
advocate for more support for our migrant and refugee
communities in my electorate and also across the state
in terms of the development of government policy and
services.
I am pleased that Victoria remains a welcoming and
accepting society that is built on respect for one
another. Cultural diversity is one of our greatest
strengths, and it is for this reason that Victorians from
all backgrounds should be encouraged to participate in
every aspect of our social, economic and political lives.
It has been interesting in the course of this debate to
note that many other parliamentarians have commented
on their own cultural heritage or family background.
Parliamentarians from overseas are surprised when they
visit this Parliament and learn that there are
parliamentarians here from many different ethnic
backgrounds. It is something of which we as members
of this place should be proud, and our state should be
proud that we have people in this chamber from a wide
range of backgrounds.
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A person’s identity is fundamental to their personal
wellbeing. We all stand to gain as individuals and as a
society if we enable people to not only retain and
maintain their individual customs and traditions but
also express their cultural identity within the wider
community. Multiculturalism means different things to
different people. To me it means being proud of your
heritage, sharing that heritage with others, learning
from each other and building bridges with people of
different backgrounds in our community. We as
individuals enrich our lives through the exchange of
cultural identities. We must always remember where
we have come from in order to know where we are
going. Our cultural heritage is something that not only
brings us together as a society but also propels us
forward as a multicultural society. We are the envy of
the world in many respects in terms of the harmonious
and diverse society that we have in Australia.
The government acknowledges the critical role that our
diverse communities play in maintaining and
developing this harmonious society, and I want to
acknowledge the important role that the Victorian
Multicultural Commission plays in this. I believe it
does a great job in helping our diverse communities
develop various projects and events that celebrate our
cultural diversity, and it helps keep this richness alive
for future Australian generations. The Victorian
Multicultural Commission recognises the achievements
of established migrant communities in our state, and it
also supports newly arrived or less well established
communities to develop their own capacity. So the
work of the Victorian Multicultural Commission, as I
see it, is about strengthening communities, and it is
about providing them with support, enabling them to
retain the richness of their cultural heritage and share
that with the rest of us in the state.
My experiences with the Victorian Multicultural
Commission have always been positive and rewarding,
and I want to take this opportunity to commend the
commission, its chairperson, George Lekakis, and all of
its staff on a job well done. I know that they are very
well regarded and respected in the community,
certainly amongst the various ethnic communities that I
speak with regularly in Northern Metropolitan Region.
Victoria has developed into a society that is engaged
with the rest of the world and one that provides an
excellent example of the positive effects of cultural
diversity. I believe this bill strongly reinforces the
vision of the government to encourage and further
enhance multiculturalism in our state. I do not take the
view that no more work is required. I think more work
needs to be done in the area of promoting
multiculturalism.
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At a time of increased international instability it is clear
that some groups in our diverse community have been
subjected to intolerance and discrimination. This is
something that I abhor. As a parliamentarian I have
visited my local mosques and engaged with my local
Islamic communities to show them my support in this
difficult time. I think it is important that all of us as
parliamentarians extend support to those groups in our
communities who are being victimised or unfairly
tarnished by the actions of other people outside of their
control or responsibility.
It is important that we as politicians play a leadership
role in our respective communities in encouraging
multiculturalism to promote a harmonious and tolerant
society in our state. It is heartening that at the time One
Nation was at its peak in Australian politics, a decade or
so ago, it was actually our state, Victoria, that showed
the least support for the disgraceful policies of that
organisation, and I think it is important that at the state
level the various parties in the Parliament have shown
bipartisanship on the issues of multiculturalism. That is
certainly something that I hope continues in the future.
While in the past we have had policies promoted at a
federal level that have sought to undermine that tolerant
and harmonious society we have worked so hard to
develop in this state, I hope those policies can be put
behind us, can be rejected by all the parties in this
Parliament and, as I said, we can show some leadership
to the communities that we represent.
With those words I want to indicate my strong support
for this bill. I believe generations of migrants and
refugees have made an immense contribution to all
aspects of our state. I think multiculturalism is the
epitome of what it means to be a Victorian and an
Australian, and I commend this bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
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PROSTITUTION CONTROL AND OTHER
MATTERS AMENDMENT BILL
Second reading
Debate resumed from 13 November; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr GUY (Northern Metropolitan) — There are
times when you make contributions on issues that you
are not fully familiar with, and I have to confess this is
a bill that covers many areas I am not personally
acquainted with. However, I will make reference to the
fact that it deals with a number of serious issues. While
I do not intend to speak for a long period of time, it is
worth noting the Liberal and National parties’ position
on this bill, which is not to oppose it.
The purposes of the bill as such are very basic. It has
two main purposes, which I will outline. They are to
amend the Prostitution Control Act 1994 to introduce
new provisions regarding relatives of licensees or
managers, create offences relating to licensees being in
effective control of a business, authorise the issuing of
infringement notices for certain breaches of the act and
provide for certain matters as constituting evidence of a
prescribed brothel; and also to amend the Second-Hand
Dealers and Pawnbrokers Act 1989 to provide that
documents required to be made available to police may
be required to be produced electronically or in paper
form.
Noting that, I think it is fair to say we are all aware that
prostitution is the oldest profession in the world, and it
is not something that can be ignored as if it does not
exist. It is pretty clear that regulation of the industry is
important for the people who work in it to ensure that
they have a safe, legal framework in which to operate
and also to ensure that the best of health services are
provided to them and to the people who engage in those
services — so that we are not sanctioning an industry
that is not only unhealthy but also able to exploit those
who are engaged in it.

Third reading
Motion agreed to.
Read third time.

There are people who seek to engage in exploitation in
the sex industry. We have seen one case recently of
young girls brought out from Thailand — that was my
understanding — who had their passports held by a
person who was keeping them in Australia, in effect, as
sex slaves. That was a disgraceful situation, and we
should do our best to countenance anything that can be
done in this Parliament or other parliaments to redress
that type of situation and ensure that these
circumstances cannot occur.
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In short, the bill is about cracking down on the
operation of illegal brothels, and that can only be a
positive thing. The main provisions of the bill will
expand the definition of ‘associates’ in the Prostitution
Control Act to include relatives involved in the
business. It is important to try to ensure that relatives of
people who are engaged in the keeping of a brothel are
brought under the banner of an associate but that
someone who is completely uninvolved with the
operation of the brothel should not get caught in that
sense.
It also amends the definitions of ‘brothel’ and ‘escort
agency’ to include the offering of prostitution services,
not just the provision of such services. There have been
a number of recent media reports drawing attention to
issues of illegality in the sex industry. I understand this
provision arose from media reports that were prominent
some weeks or months ago which revealed that some
local government authorities were engaging visiting
agencies to see if prostitution services were being
offered in order to ascertain if laws were being broken.
In some cases this led to an extraordinary situation in
which local government had to come to this level of
surveillance to see if laws were being broken in
brothels or in escort agencies.
The bill also inserts new requirements for a brothel
licensee to be in effective control of the business and
provides for certain breaches of the act to be
enforceable via an infringement notice.
The bill provides that a police officer of the rank of
senior sergeant or above can apply to a court for a
search warrant relating to a suspected unlicensed
brothel. I am informed that previously this could only
be done by the rank of inspector or above. This
provision is supported by the opposition. With ranks
beneath that of inspector allowed to apply for search
warrants, it will certainly be helpful to have more police
able to obtain warrants to go into suspected unlicensed
brothels. If more police officers are allowed to obtain
warrants to search possible illegal brothels, there will be
greater flexibility, and we all know that the police force
in this state is overstretched at this point in time.
There have been some examples recently which have
been pretty awful and disgraceful in terms of
exploitation, particularly of young women who have
come to Australia, I would hazard a guess, on a
pretence, not knowing they would be detained as sex
slaves by some pretty low people who would seek to
confiscate their passports and hold them in that manner.
It is important that we allow the police force the
flexibility to have greater ability to search illegal or
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suspected illegal premises to ensure that these activities
are not occurring.
The bill sets out a number of matters that a court may
take into consideration in determining whether a
premises is being used as a prescribed brothel. I will go
through the various matters contained in clause 16 of
the bill, which will insert proposed section 85A
paragraph (1)(a) through to (e), including people
entering or leaving a premises consistent with the use of
a premises for prostitution services, appointments at the
premises for what a reasonable person would believe to
be the purpose of prostitution services and advertising
where contact details are provided which can be linked
to the premises offering prostitution services. Whilst a
lot of it is circumstantial, the point is that these matters
are listed in the bill. I would hope that by prescribing
those situations in the bill we are not limiting ourselves
to just those five key points, because situations may
arise where those five key points are not necessarily
relevant to a particular case. I hope that in specifying
those five points we are not limiting ourselves and
limiting the scope of investigations that may be
necessary. Their inclusion appears to have been driven
by a desire to make it easier to secure convictions
against operators of prescribed brothels and for a
Magistrates Court to declare that a premises is a
prescribed brothel, because that is obviously a
necessary step before it can be closed down.
There is some concern that listing those five key
circumstances may limit the discretion of the court as
well as the police and in fact have an opposite impact to
what was intended by the legislation. Nonetheless, the
opposition has mentioned that concern and hopes it is
taken on board by the government. We do not mention
it for any reason other than the hope that it is taken up
and that it does not end up being a hindrance to the
operation of the bill and the work of Victoria Police in
conducting any kind of surveillance work or
enforcement activities to counter illegal brothels.
Some other concerns I raise before I conclude my
remarks include the fact that the bill does not seem to
deal with what appears to be the duckshoving over
enforcement of the Prostitution Control Act that goes
on between Consumer Affairs Victoria, Victoria Police
and local councils. In my electorate in the northern
suburbs I have dealt with a number of residents who
have time and time again reported what they believed
was an illegal brothel operating in a residential
premises. I will not name the area, but it was in the
inner northern suburbs.
These residents — there were a number of them — had
over many months confronted people at the premises,
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gone to the council, gone to the police and gone to a
range of government agencies to try to sort out this
issue. This highlighted their frustration at the fact that it
appeared nothing had been done or was going to be
done. It was very obvious from spending a short time
near the premises what activities were going on there.
My understanding is that eventually it was found to be
an illegal brothel. The residents were right all along,
which usually is the case. I do not think people make
allegations of this kind based on information that is not
credible. It is pretty obvious to a neighbour of such an
illegal operation as to what may be the case.
The bill appears to be poorly drafted in some instances.
I am informed that it denies certainty to licensees. Not
only must licensees conduct their business in
accordance with the law but he or she must also
conduct their business, as the bill states, ‘in a suitable
manner’, under penalty of potential licence
cancellation. That is obviously there for interpretation,
as ‘in a suitable manner’ is obviously a subjective term.
I am informed also that new section 85A aims to
provide that certain circumstantial evidence may be
taken into account by a court in determining whether a
premises is operating as an unlicensed brothel. The
drafting of the bill, however, raises the possibility the
provision might limit the court’s previously broad
discretion to consider relevant evidence, which is a
point I have raised before. It could make it even more
difficult for a court to secure the necessary order to see
the winding up of that premises.
Noting these couple of points that I have just raised, as I
said, the Liberal and Nationals coalition does not
oppose the bill. We expect that the bill will lead to
higher standards in the sex industry in Victoria in that
sense. While in some respects the bill is too little, too
late and flawed in its construction, my view is that any
moves to crack down on illegal brothels operating in
Victoria should not be opposed. Certainly those people
who are engaged in the sex industry in Victoria,
whether they are operating or working in it, need to
have certainty. They certainly need to have the
regulation that comes with any industry, for the sake of
the security of not only those who are operating the
premises but also those who are working in this
industry and those who are engaging their services.
Having said that, the Liberal and Nationals coalition
will not be opposing this bill.
Mrs COOTE (Southern Metropolitan) — I have
pleasure in speaking on the Prostitution Control and
Other Matters Amendment Bill. I commend my
colleague Mr Guy on speaking comprehensively about
the details, aims and purposes of the bill. None of us
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wants to see illegal brothels springing up in the suburbs.
We want to have proper controls, we want to know that
the people involved in this area are not being exploited
and we want to make quite certain that our
neighbourhoods, our streets and our communities are
safe.
I know a lot about prostitution and I know a lot about
brothels. I was very pleased to have been a member of
the Attorney-General’s Street Prostitution Advisory
Group, which was constituted in 2001 by the
Attorney-General, Rob Hulls. The chairman was
Richard Wynne, now the Minister for Housing. The
work of the advisory group was a very interesting
exercise because my electorate covers St Kilda, which
has been one of the hubs of prostitution for probably as
long as Melbourne has been a city. Prostitution is not
straightforward. It is complicated and complex, with
many different levels involved. As members are
discussing today, we have illegal brothels. There are
also legal brothels, there are street sex workers and
there are also people in escort agencies who provide
sexual activity and are involved in sexual acts.
The participants in this industry are not straightforward
either. The stereotype of a prostitute would be
somebody who is out there, drugged to the eyeballs,
careering around and performing all sorts of acts,
particularly on the streets. However, it is my experience
that we have very different types of people performing
prostitution acts. They are not just females; they are
also males. It is important for members to understand
that males are involved in large numbers. Male
prostitution operates in a slightly different way from the
female industry. Males involved in it have told me that
it is a little like ordering a pizza: you ring and ask for
somebody to come, they turn up at your venue or a
mutually agreed venue and services are provided.
The street prostitutes are an amalgam of people. Over
the years I have got to know a lot of street prostitutes. I
have quite a lot of admiration for many of these
women. Some are mothers raising money to support
their children, who do not have any idea of what their
mothers do. Others are drug addicts and others are
being pushed by their so-called boyfriends, who are
supposed to be looking after them. In fact one of these
boyfriends told me that he would have his woman out
on the beat during the night and by early in the
morning they would have shot up heroin in their arms
with the proceeds of her work. Today heroin is not so
much the drug of choice on the streets; it tends to be
other drugs. But drug addiction is still a promoter of
prostitution for people who are trying to support their
habit.
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We have street prostitution in a number of areas of
St Kilda. On St Kilda Road between Carlisle and
Inkerman streets you will see the girls at all times of the
day and night. It saddens me because these young
women are out there at night in the rain and the heat.
The interesting thing that these women tell me is that
the busiest times of the day tend to be first thing in the
morning, when a lot of tradespeople are on their way to
work, and, ironically, on Friday afternoon, when they
get the people in their BMWs with their baby car seats
in the back, going back to their houses in Brighton and
Hampton. So quite a diversified group use this area.
As I said, some of these girls are prostitutes to support
their families, others to support their drug habit and
some for other reasons. One girl I know was using the
proceeds of her work to enhance her figure. She had a
lot of so-called body work done. She was very popular
out on the street, I might add.
Prostitution is a very difficult area. Some of these girls
say they are young — it is a young woman’s
profession — and it gives them no security. They get
into a spiral, particularly if they are drug users, and it is
very difficult to break that cycle. But we are dealing
with real people. When we are talking about
prostitution we must remember that we are talking
about people in our community who are there now and
will be well into the future.
When the Attorney-General’s Street Prostitution
Advisory Group looked into street prostitution, we
looked into a number of areas that were extremely
contentious. We were dealing with the issues in
St Kilda. I have to put on the record that the people in
the city of Port Phillip are pretty open minded. They are
open minded to the fact that the prostitutes have been
there for a long time, as indeed have a lot of drug
addicts, because there is a lot of infrastructure there to
support them, with a number of services to support the
prostitutes and indeed most people who are having a
difficult time. I put on the record also my praise for the
people at the Sacred Heart Mission, who every day feed
in the vicinity of 450 people. Many of those 450 people
are prostitutes, male and female.
The people in St Kilda were particularly amenable to
looking into the issue of street prostitution and
understanding it, to see how we could address it. A
number of actions could have taken prostitution off the
streets. Those things were very contentious and some of
those issues included looking into having halfway
houses, which operate very effectively in Sydney. This
matter was contentious and at the time was beaten up in
the newspapers as being a proposal to have state-run
brothels, but that was far from the truth. It would have
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taken more than 1000 sexual acts off the streets per
week. But the sensational nature of the proposal blew
the issue out of proportion, and instead of it being
addressing it was once again put on the backburner. We
are looking into illegal activities, but it is important for
us to be once again thinking about what prostitution in
this state means and what are its implications and
ramifications.
It was my understanding when we were having this
debate in 2001 and 2002 that it was the people in the
outer areas such as Blackburn who found the idea of
street prostitution difficult to deal with. We had a lot of
submissions and emails and faxes from people in those
outer suburban areas who were horrified by the idea of
street prostitution and about what should be done. But it
is a reality in Port Phillip. It has been there for a long
time. The women on the streets say that prostitution has
been going on in these areas for much longer than the
time many of these people have lived there. People
have chosen to live in these areas, albeit that they have
become gentrified, but the prostitution industry sector
has been there for a significant time.
When you look into illegal brothels you find that they
tend to be run by members of the latest immigrant
groups. These brothels are not always run in accordance
with rules and regulations. That is the subject of the bill
we are dealing with here today. We do not want to have
illegal prostitution in this state. Street prostitution is
something we must address. We must accept that at the
moment we are turning a blind eye to it. People in areas
other than the heart of St Kilda and places in and
around Prahran and Albert Park are choosing to ignore
that it is an issue. I am full of admiration for the police
who support these girls and try to be as supportive as
possible while staying within legal parameters.
Illegal prostitution is often run by gangs. We have seen
various ethnic groups that have come here taking
advantage of young recent migrants. These girls have
been subjected to all sorts of indiscriminate and very
bad experiences. They are people who have been led to
believe they were coming to this country for one reason
and in fact have had their passports taken away from
them and have been brought here to be sex slaves.
None of us want to live in a community in which that
sort of racketeering happens. It is imperative that it is
investigated, it is cracked down on and sorted out as
quickly as it possibly can be.
Then we have the legal brothels. I would have to give
great credit to Jan Wade, a former Attorney-General
during the Kennett era, who decided to decriminalise
prostitution and recognise and put in place regulated
brothels. For the record, just to remind everybody, prior
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to Mrs Wade’s regulations and laws, brothels could be
very large and there could be alcohol and drugs on the
premises. But under Jan Wade’s regulations legal
brothels were allowed to have only six operating rooms
and there were to be no drugs or alcohol on the
premises.
The legal brothels I have seen — and, believe me, I
have been in and out of many — are exceedingly well
run and everybody makes certain that these regulations
are adhered to. There are several brothels in my
electorate, one of which is the Daily Planet. The Daily
Planet has a grandfather clause and is allowed to have
far more than six rooms. There are about 18 rooms at
the Daily Planet, because the Daily Planet was in
existence and operating prior to the regulations brought
in by the Kennett government. I have been in the Daily
Planet many times, and I would have to suggest it is run
under proper guidance and regulations.
But today we are talking about illegal brothels. Many
prostitutes in the legal brothels are young women.
Many of them are putting themselves through
university and supporting their families. The ones in the
legal brothels do not tend to be supporting drug habits.
Many of them have said to me that this is a young
woman’s profession. Many of them have, or did have,
very healthy share portfolios — I do not think anyone
has got a healthy share portfolio these days — because
they recognised they needed to support themselves into
the future and to make certain that they looked after
themselves.
These are decent people. It does not matter whether
they are on the street, and it does not matter whether
they are in the brothels; these are decent young women.
People have said to me, ‘How could they possibly do
this?’. They have chosen to do this. They have their
own set of rules, their own set of regulations — for
example, girls on the street run a magazine. It is a
weekly bulletin and it is called — —
Ms Hartland — Ugly Mugs.
Mrs COOTE — Thank you, Ms Hartland, it is
called Ugly Mugs. It talks about who has bashed these
women, who has attempted to rape these women or
who has not paid. Descriptions of these people are put
out on this sheet each week, and people are able to
check it and to make certain that they do not pick up
these particular clients. The interesting thing is that the
girls on the street have their own set of rules and
regulations. They do not want to see young girls out on
the street, but if a young girl comes onto the street, they
try to wrap around her some support mechanisms from
the agencies concerned.
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A lot of these young girls are asked by the clients if
they will have unsafe sex, and the clients are prepared
to pay more money for sex without a condom. Once
again the girls on the street do not want to see this
happen, because it undermines everybody’s fees. The
girls themselves are certain that they want to have safe
sex.
Interestingly, when they have partners in their lives,
they do not have safe sex with them. In fact one of the
things they refuse to do on the street or in the brothels is
to actually kiss the clients on the mouth. It is one of
their own codes that they adhere to. We may not think
that prostitutes would have codes and regulations and
be self-regulatory, but in fact they are. They have their
own standards for what is right and what is wrong for
them.
I ask all members of this chamber not to be critical of
the people they think of as prostitutes and to understand
there is a multitude of scenarios with the girls on the
street and in the brothels. With regard to those girls who
have been seconded into legal brothels, there are a
number of other issues that are going to present
pressures and challenges for them. As legislators we
need to understand this. I believe we need to continue
to monitor the situation in the state to make quite
certain that people are not being abused or unfairly
treated.
One of the points I would like to finish my contribution
on is just as relevant today as it was when the
Attorney-General’s Street Prostitution Advisory Group,
of which I was a member, wrote its final report. The
then Parliamentary Secretary for Justice, who is now
the Minister for Housing, ran an excellent committee,
despite being in a very difficult and contentious
position. He said in the report:
The advisory group has brought together diverse local interests
including residents, traders, street sex workers, welfare
agencies and the City of Port Phillip, in addition to key
stakeholder groups such as the state government and Victoria
Police. We have worked hard over the last 12 months to
achieve a positive outcome for the whole community.
… This report is the culmination of that process. It elaborates
on the proposals contained in the interim report, and
addresses issues raised during consultation …
In the past year, all members of the advisory group have
learnt an enormous amount about the vexed social policy
questions that surround this subject. Understanding and
respecting the views of other stakeholder groups has been a
key to the group’s success. The process has brought people
together where previously they were poles apart. I would like
to sincerely thank the members of the advisory group for their
commitment and dedication.
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Those sentiments are as valid today as they were then. I
hope in making their contributions to the debate today
all members will be respectful of the people in the
industry. As I said at the outset of my contribution, I am
pleased not to oppose the bill. I believe any support for
stamping out illegal activities in this area is to be
commended.
Ms HARTLAND (Western Metropolitan) — I
thank Mrs Coote for a fantastic contribution that
summed up a lot of the complex issues around sex
work. The Greens will be supporting this bill because it
makes it easier for councils to prove that illegal brothels
are operating in their areas, eliminating what I can only
describe as the unethical and seedy practice of paying
private detectives to have sex with sex workers.
Requiring prostitution service providers to be licensed
can only be a good thing. The minor technical
amendment to the Second-Hand Dealers and
Pawnbrokers Act 1989 improves record keeping and
police access to this industry.
However, having been contacted by a number of
services and groups that work with sex workers, we are
somewhat disappointed at how narrow the bill is. The
bill does not recognise or acknowledge the complex
needs of many people who work in the sex industry. It
does not address sexual violence or ways to reduce it. I
prepared these speech notes on White Ribbon Day. As
we know, White Ribbon Day is part of an important
campaign aimed at men, encouraging them to speak out
against violence against women. It is an important
campaign for sex workers, because women in the sex
industry are among the women most often subjected to
violence. The bill does not look at the dangers of sex
work.
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opportunity, they should read the book written by
Kathleen Maltzahn from Project Respect, Trafficked,
which is about women who were trafficked into the sex
industry. They often thought they were coming here to
work as nannies or housekeepers, but they ended up
having to work in the sex industry under the most
appalling of conditions. Men have to take some
responsibility fir this issue: if you go to an illegal
brothel and see a woman handcuffed to a bed, this
should indicate to you that the woman is not willing to
participate in that act.
I hope there will be further reviews of the legislation,
and that the groups that I have already mentioned — as
well as groups such as Sacred Heart Mission, Good
Shepherd Youth and Family Service and all the other
groups that work with street workers — are consulted
about how we can improve the situation for the people
who currently work in the sex industry. We should also
look seriously at exit strategies — that is, how we can
give people the opportunity to leave the sex industry
through education, funding and all those kinds of
things. There was a really interesting article in the Age
recently about how it is believed there may be an
increase in the number of people going into the sex
industry as the economy worsens. Is that really the kind
of society we want to live in — one where people are
forced to work in the sex industry to survive? It is
certainly not the sort of society I want to live in.

In reading the speeches of those in the other place on
this bill I noticed a frequent assumption around the
gender of sex workers, and Mrs Coote pointed this out
as well. It has to be acknowledged that there are a
number of men who work in the sex industry, and there
are other people. Sex workers include transgender,
transsexual, transvestite, bisexual, gay and lesbian
people. One of the things that has come out clearly to
me from speaking to a number of groups is that they
expected a much bigger review of the act and are very
disappointed at how narrow it is.

The government should be assisting the industry and
seeking to ensure that improvements are made with this
bill. Apart from the minor points I have already noted, I
think it is really good that councils will be able to prove
that a brothel is illegal without private detectives having
to seek out sexual services. I think that is a huge
improvement. But what I really hope is that the
government does not take too long to review the act, to
talk to these organisations that currently work with
people who work in the sex industry and to do
everything they can to try to improve the lives of people
in this industry. I know that trafficking is mainly a
federal issue around immigration, but again I have to
say do we want to live in a society where people are
forced to work in the sex industry? I certainly do not
want to, and I would absolutely encourage this
government and the federal government to be doing
something about those issues as well.

I had a real education from people in Project Respect
and the Resourcing Health and Education in the Sex
Industry program, a service of the Inner South
Community Health Service. If you want really good
factual information about the sex industry, I suggest
you have a look at its website; it was a real eye-opener
for me. I suggest to members that if they have the

Ms PULFORD (Western Victoria) — I rise to
speak in support of the Prostitution Control and Other
Matters Amendment Bill. In doing so, I would like to
commend some of the comments Ms Hartland and
Mrs Coote made in their contributions to this debate
and some of the observations they made about this
industry and the people, predominantly women,
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working in the sex industry who are often some of the
most vulnerable people in our community.
The bill introduces new provisions to the existing
legislation regarding relatives of licensees or approved
managers, creates offences relating to licensees being in
effective control of a business and for other purposes.
The bill makes some minor technical amendments to
the Second-Hand Dealers and Pawnbrokers Act to
clarify powers of police to obtain hard copy records
from electronic record-keeping systems, but for the
most part this bill seeks to respond to the concerns of
law enforcement agencies and councils which largely
enforce the act in relation to brothels and specifically
illegal brothels.
Previously the only way to prove that a brothel was
operating without a permit was to retain private
investigators and have them go to suspected illegal
brothel premises and obtain sexual services. I am sure
that is not an acceptable way of enforcing any law or
any regulation; it is not an acceptable practice at all and
the bill seeks to remedy that. The passage of this
legislation will make it easier for councils to prosecute
illegal brothels and it will no longer require proof that
sexual activity took place. A conviction will be able to
be sought simply for the advertising of a sexual service.
Instead of entering an illegal brothel, council officers or
hired investigators will be able to observe from a
distance, from across the road, for example, and to note
the frequency of visitors. Other acceptable evidence
will include the configurations of rooms and furniture
in the premises. Councils will be able to provide
advertisements, accounting records and appointment
books as evidence to magistrates under the new
provisions that will follow the passage of this bill.
Police previously had to obtain search warrants from a
police member of the rank of inspector. The proposed
amendments will widen the range to senior sergeants,
making the obtaining of a search warrant much more
accessible. It is important that police are able to obtain
warrants and to act quickly upon receiving information
about illegal brothel activity for the operators of illegal
brothels will no doubt be quick to cover their tracks and
to move on to a new location if they are aware of the
likelihood of them being investigated or prosecuted.
Enabling senior sergeants to approve warrants will
certainly speed up the process so that police can gain
access to premises.
The bill will make it easier for police and local councils
to close down illegal brothels. Amendments will be
made to definitions in this legislation for ‘brothel’ and
‘escort agency’ that will make it easier to prove that
these organisations are brothels or escort agencies.
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Definitions will include premises that offer, as distinct
from a current requirement to provide, sexual services.
The amendments will improve agencies’ ability to
bring operators before the court if there are
inappropriate activities being undertaken. Through a
memorandum of understanding that has been developed
by Consumer Affairs Victoria with Victoria Police and
local councils, all information relating to illegal brothels
will be collated at one central source, which will make
it easier to track individual operators and particularly
those illegal operators who jump from one local
jurisdiction to another in an attempt to avoid law
enforcement.
The bill creates offences for knowingly working as a
sex worker while having a sexually transmitted
infection or HIV, and also knowingly permitting a sex
worker to work while infected. The bill will enhance
the act so that it is easier to close illegal brothels and
prosecute brothel operators who fail to act
appropriately. The licensing regime will be enhanced
and enforcement measures will be strengthened. The
measures in this bill will make it easier to prosecute
illegal brothels and we certainly hope this will assist in
prevention of the abuse of victims of trafficking and
those most vulnerable of people who perhaps have been
promised passage to this country in the hope of
something quite different to working in the sex
industry.
We hope the legislation will also make for a safer
working environment for those people — mostly
women — in the sex industry and prevent the
exploitation of women at illegal brothels. The act will
require prostitution service providers to be licensed and
to comply with harm minimisation and best practice
obligations. It is absolutely essential that we regulate
this area and make robust laws that are able to be
enforced and in a timely manner.
As previous speakers have indicated in some detail,
people who work in the sex industry are some of the
most vulnerable people in our society. They include
people who are homeless or experiencing drug
addiction; in many cases they feel they do not have any
other option to earn an income. The measures in this
bill will assist to provide a safer workplace for those
people working in the sex industry, be it to support their
families or to support their studies or for any other
reason that they find themselves in this work. It is an
important piece of legislation, and I commend the bill
to the house.
Mr ATKINSON (Eastern Metropolitan) — This
bill has been a long time coming. It is a bill over which
the government has shown a great deal of
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procrastination in terms of addressing issues that have
been evident for a long period. One of my colleagues in
the eastern suburbs, the member for Mitcham in
another place, who is also the Minister for Gaming,
Tony Robinson, might well be the patron of
procrastination day, but the reality is that the
government as a whole has shown far too little
enthusiasm for addressing some of the issues related to
illegal brothels.
It is fascinating to me that despite significant publicity, a
business that was operating as a brothel in the city —
about the same distance from the minister’s office as his
photocopier — persisted for quite some months without
being closed by the necessary authorities. Right across
Melbourne in particular — and no doubt throughout
Victoria — local government has for a long period
suggested to the government that the laws governing
prostitution and its ability under those laws to close
down illegal brothels have been totally inadequate.
At least at this time the minister has introduced a piece
of legislation that will address some of the most critical
aspects of local government investigations and enable
them to close brothels. But even here it would seem to
me — and to some of my colleagues in the Liberal
Party — that the law creates some uncertainties in other
areas, particularly in regard to licensed brothel owners
and the behaviour that might be expected of them.
When you introduce into legislation subjective
terminology like ‘in a suitable manner’ to describe how
they ought to be conducting their premises, you open
up a real minefield as to exactly how you will regulate
prostitution and what your expectations are of those
people who are licensed brothel keepers.
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it does not make a profit and that it expends all of those
moneys on administration. It would be interesting to
know the extent to which those funds are applied to
administrative purposes. Back in 1994, when this
original legislation was proposed, one of the key
aspects was about looking at the money raised from
prostitutes and brothels registered with the government
and directing some of those funds to programs that
might support people involved in the industry and,
critically, might develop some exit strategies for some
people who were involved in the industry.
My major concern with this legislation and with this
approach is that it still does not necessarily resolve the
responsibilities associated with prostitution control. It
might well make it easier for the police, given that now
lower ranking officers can be authorised to investigate
and obtain warrants to enter premises to establish that
those premises are being used for illegal prostitution
services. It might well be easier for local government to
obtain convictions as a result of a lower onus of proof.
For a long time it has been an absolute joke that the
government and the community have known that local
government had the problem that it could not prosecute
without having somebody actually partake of the
services to prove that a particular premises was acting
as an illegal brothel. Under this legislation that is now
not required, and it certainly addresses that issue.

This legislation is important and warrants support in the
context of, first of all, cracking down on illegal
prostitution — which is rife in the suburbs — but also
of maintaining the integrity of the licensed brothel
system. One of the greatest critics of the government
has been the organisation that represents the licensed
brothels. Its members have been paying their fees and
ensuring that the prostitutes who work in those
premises are registered in accordance with the laws, but
they see that whilst they play by the rules, there is a
whole series of illegal brothels right across Melbourne
that basically go unpunished and are able to continue to
operate, and indeed proliferate in the suburbs, without
the government taking any action. That really
undermines the integrity of the whole system that has
been established.

But the problem for me is that I do not want to see
simply a punitive regime; I do not want the government
to simply go out and sweep aside all the illegal brothels
in the suburbs without also giving some attention to the
people who are working in the brothels, to understand
why they are working in them and to help them exit the
industry. The reality is that there are many young
women employed in brothels — and I am told
particularly by people in local government that the
young women tend to be from various Asian
backgrounds and are fairly recent arrivals to Australia.
In some cases that might be as a result of some
coercion, as has been alluded to by other speakers. In
other cases it might well simply be for an economic
need, and this seems to be a quick and easy industry to
enter and one that does not require very good English
and perhaps other skills. It would be a pretty sad
situation if we went about just punishing and
prosecuting those people who are involved in the
industry without looking at a process of trying to better
equip them with skills with which they can take up
other jobs within the community, and looking at trying
to help more people exit the prostitution industry.

I am concerned about the funds that are raised for the
Prostitution Control Board — I think it is called —
which derives some of its funding from fees. I note that

I am concerned — and Mrs Coote flagged this in what
was a very good contribution to this debate — that in
tackling the illegal brothels that have sprung up in the
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suburbs, usually under the advertising terminology of
massage parlours, we will see a lot of the
predominantly young women who are working in those
places ending up on the street as street prostitutes,
which is probably a far more dangerous circumstance
for them to be involved in.

legislation so we do not drive these women, particularly
young Asian women, out of these illegal brothels
masquerading as massage parlours in the suburbs and
on to the street.

From my point of view the government needs to tackle
this in two ways, not just in terms of prosecution but
also in terms of supporting and assisting women to get
out of this industry. My problem with the approach
outlined in this legislation is that it makes it easier for
the police to prosecute and it makes it easier for the
local government authorities to get involved, but it
really does not have anybody addressing the welfare of
the people who are involved in this industry. I think the
government needs to do a lot more, particularly in
looking at putting on appropriate workers to deal with
the predominantly young Asian women working in
these massage parlours and who need to be offered
other opportunities and the ability to move into other
situations that are better.

Read second time.

There is no doubt that prostitution services need to be
regulated and need to be very firmly regulated, because
they do have implications for public health. They often
involve circumstances which are related to violence and
often drugs. As Ms Hartland flagged in her contribution
to the debate, one of the concerns about an economic
downturn is that for some people prostitution becomes a
viable option in their lives in trying to make ends meet.
We need to make sure that people, as much as possible,
are protected if they are in this industry. The principal
act, going back to 1994, establishes a number of
parameters for that. I do not think those parameters
have been suitably or adequately addressed by the
government in recent years in terms of its
administration of the industry. The government has
been quick to take the fees from the licensed brothels
and those people who have registered under those laws
as prostitutes, and I understand that the numbers are
substantial in that regard, but there has been very little
attention paid to many of the other issues, including the
street prostitution issues referred to by Mrs Coote.
This government needs to do a lot more with regard to
the welfare of these people and try to get a lot more of
them to recognise that prostitution is not an industry
that is in their best interests to be in and that there are
other options in their lives. As I said, to that extent the
government ought to be looking at exit strategies to
assist people to move out of this industry. While this
legislation is a step forward, I hope the government and
the authorities, particularly local government people,
are sensitive in the way they approach using this

Motion agreed to.

Instruction to committee
Mr LENDERS (Treasurer) — By leave, I move:
That it be an instruction to the committee that they have
power to consider amendments and a new clause to amend
the Energy Legislation Amendment (Retail Competition and
Other Matters) Act 2008 in relation to the commencement of
that act.

Motion agreed to.
Committed.
Committee
Clause 1
Ms LOVELL (Northern Victoria) — I just want to
make a short statement about the government’s
amendments, which are amendments to the energy
legislation we spoke about earlier today in debating the
Primary Industries Legislation Amendment Bill. These
amendments have been brought about because of an
error in a bill passed earlier this year. That error would
have allowed certain consumer protection measures to
expire on 31 December. The intent of the bill passed
earlier this year was to entrench those protection
measures, but unfortunately the error would have
allowed them to expire before they could be preserved.
In the interests of allowing those protection measures to
be preserved, the opposition will support the
government’s amendments.
Mr BARBER (Northern Metropolitan) — We will
also support the amendments. Obviously procedurally
this is a little bit unusual. We have expanded the scope
of bills before for debating purposes, but never quite
this wide. The major consideration for us is that this is
the last sitting week of the year and the last week in
which we have an opportunity to fix this particular
problem. When it comes to the Energy Legislation
Amendment (Retail Competition and Other Matters)
Act proposal, we had plenty to say about it when we
debated the bill for that act during our regional sitting in
Lakes Entrance. However, the provisions here are not
designed to change that in any way; they are simply to
make sure that the intent of that bill operates, so we will
support them.
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The DEPUTY PRESIDENT — Order! I call on
the Treasurer to move amendment 1, which I suggest is
a test for amendments 2 to 5.
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The reasons for the amendment were outlined in my
discussion of clause 1.
New clause agreed to.

Mr LENDERS (Treasurer) — I move:
Long title
1.

Clause 1, page 2, line 14, omit “purposes.” and insert
“purposes; and”.

As has been outlined by the two previous speakers,
these amendments are designed to deal with an
anomaly or a mistake — an error — in the original
legislation passed when we were in Lakes Entrance. I
would like to thank the committee for the goodwill
shown in rectifying this issue. This is simply a saving
clause for the consumer protection components of the
legislation Mr Barber referred to. These would expire
on 30 December, and this amendment simply extends
them to 1 January when they will be picked up by the
amending legislation. This is a housekeeping measure.
As I said, I thank the committee for the goodwill shown
in getting to this stage. It is not a policy change; it fixes
an error.
Amendment agreed to.

Mr LENDERS (Treasurer) — I move:
5.

Long title, omit “and the Second-Hand Dealers and
Pawnbrokers Act 1989” and insert “, the
Second-Hand Dealers and Pawnbrokers Act 1989
and the Energy Legislation Amendment (Retail
Competition and Other Matters) Act 2008”.

Amendment agreed to; amended long title agreed
to.
Reported to house with amendments, including
amended long title.
Report adopted.
Third reading
Mr LENDERS (Treasurer) — I move:
That the bill be now read a third time.

Mr LENDERS (Treasurer) — I move:
2.

Clause 1, page 2, after line 14 insert —
“(c) to amend the Energy Legislation Amendment
(Retail Competition and Other Matters) Act
2008 to make a minor change relating to the
commencement of that Act.”.

Amendment agreed to; amended clause agreed to;
clauses 2 to 21 agreed to.

In doing so I thank all the speakers on the substantive
part of the bill before the house, and I particularly thank
the house and the committee for supporting the
government amendment with such grace and goodwill.
I wish the bill a speedy passage.
Motion agreed to.
Read third time.

Heading to part 3
Mr LENDERS (Treasurer) — I move:
3.

Heading to Part 3, omit “SECOND-HAND DEALERS
AND PAWNBROKERS ACT 1989” and insert
“OTHER ACTS”.

Amendment agreed to; amended heading agreed to.
New clause
Mr LENDERS (Treasurer) — I move:
Insert the following new clause to follow clause 21 —
4.

‘AA Amendment of Energy Legislation
Amendment (Retail Competition and Other
Matters) Act 2008
In section 2(2) of the Energy Legislation
Amendment (Retail Competition and Other
Matters) Act 2008, for “1 January 2009”
substitute “30 December 2008”.’.

SALARIES LEGISLATION AMENDMENT
(SALARY SACRIFICE) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Treasurer).
Statement of compatibility
Mr LENDERS (Treasurer) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Salaries Legislation Amendment (Salary
Sacrifice) Bill 2008.
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In my opinion, the Salaries Legislation Amendment (Salary
Sacrifice) Bill 2008 as introduced to the Legislative Council
is compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of the bill
This bill will amend the Constitution Act 1975, the
Attorney-General and Solicitor-General Act 1972, the County
Court Act 1958, the Magistrates’ Court Act 1989, the
Parliamentary Salaries and Superannuation Act 1968, the
Public Administration Act 2004, the Public
Prosecutions Act 1994 and the Victorian Civil and
Administrative Tribunal Act 1998 in relation to salary
sacrifice and for other purposes.
Human rights issues
1.

Human rights protected by the charter that are relevant
to the bill

The bill does not raise any human rights issues.
2.
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not materially alter what had always been understood as
constituting effective salary sacrifice.
Recently doubts have been raised about whether the
nature of how office-holders and judicial officers hold
office is consistent with the rules relating to salary
sacrificing. The principal objective of the bill is to
remove these doubts for the future and to confirm the
validity of past arrangements.
The bill does not include provisions relating to the
Governor of Victoria, the Director of Public
Prosecutions or the Auditor-General, as their
remuneration can only be altered by special majority or
referendum.
The bill gives access to salary sacrifice arrangements
only in respect of those non-salary benefits available to
executive officers in the Victorian public service.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human rights and therefore it is not necessary to
consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the charter because
it does not raise any human rights issues.
JOHN LENDERS, MP
Treasurer

Second reading
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

The purpose of this bill is to put beyond doubt the
ability of judicial officers and other office-holders in
Victoria to enter into salary sacrificing arrangements.
Salary sacrifice has been widely used since the early
1990s as a tax-effective means to provide
superannuation and other benefits (such as motor
vehicles) in an individual’s remuneration package.
An effective salary sacrifice arrangement is legal and
legitimate. It occurs when an employee directs their
employer to pay an amount to which they would
otherwise be entitled to a third party and the
employee’s salary is reduced by a corresponding
amount. The arrangement must be made before the
officer becomes entitled to the payment, or earns the
income.
The Australian Taxation Office in ruling number 10 of
2001 set out what is needed for a salary sacrifice
arrangement to be effective. The ruling clarified but did

The bill confirms the validity of current members of
Parliament entering into salary sacrifice arrangements
in relation to those same non-salary benefits. Following
the closure of the parliamentary defined benefit scheme
to new members in 2004, new members of Parliament
who are in accumulation-style schemes have already
been able to enter into salary sacrifice arrangements for
superannuation.
In addressing this issue, the government has not sought
to open discussion about policy issues related to salary
sacrificing. It is legitimate and has been in place in
Victoria for over a decade. It is the government’s
responsibility to ensure that there is confidence and
certainty for all those with such arrangements in place,
for those who have had them and are now retired, and
for the future.
I commend the bill to the house.
Sitting suspended 6.29 p.m. until 8.05 p.m.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — As the Treasurer said when
introducing this bill, its purpose is to put beyond doubt
existing arrangements with respect to salary sacrifices
for certain statutory and elected office-holders as
defined in the bill, including judges, acting judges and
masters of the Supreme and County courts, members of
the Victorian Civil and Administrative Tribunal,
magistrates, members of Parliament, the chief Crown
prosecutor, acting chief Crown prosecutors, associate
Crown prosecutors, Crown counsel, the solicitor-general
and other office-holders as defined in the bill.
An issue has arisen with respect to salary sacrifice
provisions for office-holders, because under the
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Australian Taxation Office requirements with respect to
salary sacrifice there are two essential elements for an
effective salary sacrifice scheme. The two essential
elements are that the arrangement must have been
entered into with respect to future salary and it must
result in a reduction of the office-holder’s salary. An
issue has been raised with respect to the capacity for
office-holders, judges and members of Parliament
et cetera, to reduce their salaries under a salary sacrifice
arrangement, because the salaries of many
office-holders are specified by an act of Parliament and
there is a question as to whether there is the capacity for
an office-holder to reduce a salary which is specified in
an act of Parliament. There is also an issue with respect
to other appointments, such as judicial appointments,
where the relevant act specifies that a salary set by
Governor in Council may not be reduced. This bill puts
beyond doubt the question as to whether an
office-holder can reduce their salary in order to enter
into an effective salary sacrifice arrangement.
The second issue goes to the question of whether
office-holders can make arrangements with respect to
future salary, which is the other key element. The
question arises because of the legal interpretation that
office-holders, judges, members of Parliament et cetera
become entitled to their salary when they are elected or
appointed, as the case may be. Because they become
entitled to their salary when they are elected or
appointed there is a question as to whether they are
actually entitled to future salary or, by virtue of their
election and appointment, they are entitled to all the
salary they will receive through their term of
appointment. The government has given assurances that
this bill effectively addresses that particular question
with respect to salary arrangements. It is an issue about
which the coalition parties have not as yet been
completely convinced, but we are at this point willing
to accept the advice from the Treasury as to the
effectiveness of the arrangement that will be made
under this bill to address that issue.
As well as clarifying future salary sacrifice
arrangements for the various office-holders outlined in
the legislation, the bill provides that it will also apply to
any salary sacrifice arrangement that has been entered
into by any of the officers as defined in the legislation.
The only other point I would make is that the perceived
issues with respect to salary sacrifice arrangements also
pertain to the Auditor-General and the Director of
Public Prosecutions. Those offices have a similar
constitutional structure in terms of their salary
arrangements and both are potentially caught up in the
issues that this bill seeks to address. This bill does not
address the officers of Auditor-General and Director of
Public Prosecutions, and the reason for that is that in a
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stroke of stupidity in 2002 the government enshrined in
the constitution the provisions with respect to the
Auditor-General and the Director of Public
Prosecutions.
It now transpires that to provide those two
office-holders with the provisions of this legislation
would in fact require a referendum. The inflexibility
with respect to those two officers — the
Auditor-General and the Director of Public
Prosecutions — was highlighted by this side of the
house at the time those constitutional changes were
made in 2002. It was pointed out that it was stupid to
enshrine those officers in a way such that any of their
conditions of appointment, any conditions surrounding
those officers, could not be changed without
referendum.
We are now seeing the consequences of that at this time
when it is desirable to put beyond doubt any salary
sacrifice arrangements that may pertain to those two
office-holders. We can fix the situation for every other
statutory and elected office-holder in the state; we
cannot fix the situation for the Auditor-General and the
Director of Public Prosecutions because of the
government’s stupidity in 2002 in enshrining those
matters in the constitution. We look forward to the
government finding an alternative fix for those officers
in due course.
This is a minor technical bill. It gives reassurance to
those who have entered into salary sacrifice
arrangements. The coalition parties do not oppose the
legislation, and I commend it to the house.
Mr BARBER (Northern Metropolitan) — It is
unusual to have a piece of legislation go through both
houses of Parliament in the one day. It is obviously a
sensitive issue because it relates to the perks, if you
like, of politicians, amongst others, but we have
received some strong assurances from the government
that everything that is happening here is kosher and
above board.
We have examined the bill as closely as we can. Within
its mechanics it appears to be doing the exact thing we
are told it will. We are at a slight disadvantage in that
most of the other relevant considerations are not
available to us. They are through legal advice the
government has obtained and through discussions that
the government has had with the tax office. But those
various matters aside, we are taking the government at
its word that all the intent here is above board and the
bill seeks to do no more and no less than what has been
stated in the assurances we have received. For that
reason we have allowed the procedural matters to move
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forward quickly and allowed the bill to be dealt with as
rapidly as possible. We will be supporting the bill.

quarter against quarter, state expenditure grew by 6 per
cent.

Motion agreed to.

Budget sector expenditure is continuing to grow, as it
has consistently over the nine-year life of this
government. However, as a consequence of the slowing
economy, particularly as a consequence of the slowing
property market and with respect to stamp duty
revenues, there is a rapid slowing in budget sector
revenue while expenditure continues to grow unabated.
This is an unsustainable position, and I look forward to
hearing from the Treasurer about what measures he is
going to take to address this situation, because
expenditure cannot continue to grow at 6 per cent when
revenue is growing at 1 per cent.

Read second time.
Third reading
Mr LENDERS (Treasurer) — By leave, I move:
That the bill be now read a third time.

In doing so I would like to thank members of the house
for the expeditious treatment of this urgent bill.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I am of the opinion that the third reading of this
bill requires to be passed by an absolute majority. As
there is not an absolute majority of the members of the
house present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT — Order! In order that I may
determine whether the required majority has been
obtained I ask those members who are in favour of the
motion to stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

STATE TAXATION ACTS FURTHER
AMENDMENT BILL
Second reading
Debate resumed from 13 November; motion of
Mr LENDERS (Treasurer).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to make some
remarks on the State Taxation Acts Further
Amendment Bill 2008. It is fortuitous that the house is
discussing state taxation arrangements tonight given the
situation that the Victorian government finds itself in
with falling tax revenue and rising expenditure. In the
September quarter report released by the Treasurer a
matter of weeks ago we saw that the Victorian budget is
now in an interesting situation, because quarter against
quarter — for the September quarter 2008 compared to
the September quarter 2007 — state revenue grew by
just 1 per cent, and yet in the same 12-month period,

The government released its annual financial report
around August or September this year. It looked at the
outcome for the budget sector for the 2007–08 financial
year. The Auditor-General then prepared and produced
a report on that annual report. He noted in his
conclusions that given the state’s exposure to financial
markets, any continued deterioration in financial
markets would put the long-term sustainability of the
state’s financial position at risk.
That is a salutary and significant warning from the
Auditor-General. Frankly, it is not the sort of warning
we hear often from the Auditor-General. The
Auditor-General, as my colleagues on the Public
Accounts and Estimates Committee know, is a fairly
mild-mannered Auditor-General, not taken to grand or
sweeping statements and bold assertions. It is
significant that he made that comment and flagged that
warning in the conclusion to his report on the annual
financial report. It clearly is a message to the
government and the Treasurer that they will need to
monitor and address the matter in terms of the
sustainability of the budget position and the
sustainability of the state.
The bill before the house introduces a number of
amendments to the Duties Act, the First Home Owner
Grant Act, the Livestock Disease Control Act and the
Taxation Administration Act. The primary purpose of
the bill is to implement changes announced at a
commonwealth level with respect to the various aspects
of the first home owner grant which was introduced in
2000 as a transitional mechanism to compensate home
buyers for the one-off effects of the introduction of the
goods and services tax. It was a measure agreed by the
intergovernmental agreement between the states,
territories and the commonwealth that as part of the
transition to the goods and services tax, each state and
territory would introduce a first home owner grant
scheme that would compensate first home buyers for
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the one-off impact of the goods and services tax on
property prices.
Since then that scheme has been modified in the sense
of having extra bonuses of various forms tacked on at
both the state and commonwealth level in various
measure over the last eight years. In the bill today there
is a further example of a modification to the
fundamental first home owner grant scheme arising
from the federal Rudd government’s announcement
with respect to its fiscal stimulus package to address the
global financial crisis and the slowing Australian
economy, which included an extension to the first home
owner grant scheme. The bill modifies the Victorian
first home owner grant to give effect to the extension of
that scheme which was announced by the
commonwealth Treasurer as part of the stimulus
package.
The bill also makes some technical amendments to the
Duties Act with respect to clarifying and improving the
administration of various provisions and practices
within the act. It clarifies the application of stamp duty
concessions on transfers to and from trustees and
nominees with respect to bare trusts.
That brings to mind an issue raised with the Treasurer,
but not yet addressed, with respect to stamp duty
payable on mortgages established under a trustee
arrangement to facilitate a mortgage on a property
purchased for a superannuation fund. This arose from
changes to the commonwealth superannuation
legislation last year which allowed a superannuation
fund to borrow for the purposes of its investment
strategy. As a consequence of the trustee structure
around the superannuation fund and the need for a
lender to have security over the property or asset —
generally property — against which they are lending,
there has been the need to establish a structure outside
the superannuation fund to hold the title to the property
while there is a mortgage over it. Once that mortgage is
discharged, the property would then be transferred from
the separate trust into the superannuation fund trust.
The issue that arises is whether stamp duty is payable at
both stages — that is, when the property is purchased
for the superannuation fund but held externally from
the superannuation fund in a trust for the purpose of the
mortgage and when the mortgage is discharged and the
property is transferred into the superannuation fund
proper. That is a matter that continues to exercise the
minds of taxation practitioners in this state. I have been
advised repeatedly that there is still no clear
determination from the State Revenue Office (SRO) as
to the taxation treatment in that scenario. The matter
was raised with the Treasurer in the adjournment debate
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some time ago. I look forward to a response from the
Treasurer, as do numerous taxation practitioners in this
state, because while it is not a matter that will
necessarily have immediate direct impact, it certainly
will within a short time as the mortgages on these
properties are discharged and there is a desire to
transfer them into superannuation funds. It is an issue
on which we seek some clarity from the SRO or the
Treasurer.
The bill also makes some administrative amendments
to the Livestock Disease Control Act in terms of
replacing redundant references to the Stamps Act 1958,
which was repealed with the introduction of the Duties
Act 2000. It also clarifies administrative arrangements
in other aspects of the Livestock Disease Control Act
and makes amendments to the Taxation Administration
Act, which is the overarching enforcement framework
for the tax regime in Victoria, similar to the structure of
the commonwealth taxation administration regime. The
bill clarifies disclosure matters with respect to
information obtained under a taxation law being used
by the Secretary of the Department of Primary
Industries; the Roads Corporation, which is VicRoads;
and the Business Licensing Authority. It allows for the
sharing of information pursuant to the Taxation
Administration Act.
The coalition parties are not opposing this legislation.
We support the fiscal stimulus proposed by the
extension of the first home owner grant. Clearly the
Australian economy is slowing, and by extension the
Victorian economy is also slowing. A fiscal stimulus
such as extending the first home owner grant is
welcome. We are seeing a significant and continuing
slowing of the property market, with a fall in turnover
in terms of volumes and property prices. That is having
a significant flowthrough effect on state stamp duty
revenue. Obviously when you have falling volumes and
falling values, the impact on property stamp duty
revenue will be significant. We saw that in the last
budget quarterly update. Any measure that provides a
stimulus to the property market is welcome. The reality
is that in comparison to property purchases, the
extension of the first home owner grant is a relatively
minor contribution. Whether this will be sufficient to
provide that stimulus — indeed, whether this
contribution could have been better directed at a level
that would have provided more stimulus rather than
aiming it at the housing market — and whether that
actually results in a change in demand remains to be
seen. The coalition parties do not oppose that provision.
We also welcome the amendments in terms of
administrative streamlining — reduction of red tape, if
you like — in the Livestock Disease Control Act. This
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is a matter that the Treasurer has spoken about
previously in relation to the Victorian Competition and
Efficiency Commission, which has done some excellent
work on assessing the value of red tape imposed on
Victorian businesses. The government has set targets
for reductions, but we are yet to see tangible
achievements against those targets. They are something
we will monitor, because we suspect the government is
devoting more effort to announcing and publicising
targets than it is to achieving them. We look forward to
seeing those targets being achieved and the Victorian
economy benefiting from that.
In short, this bill is a worthwhile step forward and is not
opposed by the coalition parties.
Ms TIERNEY (Western Victoria) — I rise to make
a contribution to the debate on the State Taxation Acts
Further Amendment Bill 2008. The bill is divided into
six parts and makes amendments to a number of acts. It
amends the Duties Act 2000, the Livestock Disease
Control Act 1994, the First Home Owner Grant Act
2000 and the Taxation Administration Act 1997.
The first part of this six-part amendment bill addresses
the operative dates, which are different for different
areas. For example, the first home owner boost
payment will commence from the date of its
announcement, which was 14 October 2008. The
amendments to livestock duty in the Duties Act and the
Livestock Disease Control Act will come into operation
on various dates: the provisions relating to the
administration of livestock duty will come into
operation on 1 January 2009, while the abolition of
livestock duty stamps will take effect from 1 July 2009.
Part 2 makes amendments to the Duties Act 2000
which are aimed at modernising the administration of
livestock duty. It makes technical amendments to the
sub-sales tax provisions to provide clarification for
practitioners and taxpayers and to better align the
provisions with the underlying policy objective. It also
clarifies the scope of the exemption for transfer to bare
trustees and expands the scope of exemption available
for homeowners who enter into an equity release
program.
Part 3 amends the First Home Owner Grant Act 2000.
The amendments introduce the boost, which is a
federally funded grant to first home buyers who enter
into contracts between 14 October 2008 and 30 June
2009. The bill enables the Brumby government to
administer that grant scheme. The bill also makes
general amendments to the extension of the five-year
limit on the power of the commissioner of state revenue
to vary a decision on the first home owner grant where
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the applicant has not made a full and true disclosure of
the relevant facts. It also strengthens the privacy
provisions relating to the scheme and provides
objection rights to the commissioner’s decision to
impose a penalty when a grant is reversed.
Part 4 of the bill amends the Livestock Disease Control
Act. It modernises the administration of livestock duty
and reduces red tape for both livestock owners and
agents.
Part 5 addresses the Taxation Administration Act 1997.
This is particularly important because it provides that
where one agency holds information that impacts
directly on the ability of another agency to fulfil its
statutory declarations, it is in the public interest that
such information be shared.
An example of this is the provision of information in
relation to the State Revenue Office’s tax laws to
VicRoads, the Business Licensing Authority and the
Secretary of the Department of Primary Industries. It
enables various agencies to gain information and collect
what is owed to those agencies.
Part 6 enables the repealing of an amending act. It is an
automatic repeal of this amending act on the first
anniversary day on which all its provisions are in
operation. As suggested by the Scrutiny of Acts and
Regulations Committee, all amending acts now contain
an automatic repeal provision, which will save the time
and expense of having to repeal amending acts in
statute law revision bills. On that fairly succinct and
streamlined contribution, I commend this bill to the
house.
Mr BARBER (Northern Metropolitan) — The
Greens will support this bill.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
Sitting suspended 8.38 p.m. until 9.11 p.m.
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above and beyond what could reasonably be considered
to be appropriate employment for the commissioner in
charge of law enforcement officers in this state.

Second reading
Debate resumed from 10 October; motion of
Mr LENDERS (Treasurer).
Mr DALLA-RIVA (Eastern Metropolitan) — I rise
on behalf of the opposition to talk about the Police
Regulation Amendment Bill. Before the bill came to
this chamber from the Legislative Assembly it was
initially introduced in the other place as the Police,
Major Crime and Whistleblowers Legislation
Amendment Bill 2008. I was very pleased to see that
legislation split into two bills as a result of the work of
the shadow Minister for Police and Emergency
Services, the member for Kew in the other place, who
argued for this.
It is important to set the framework for where we are
going. There were essentially two components to the bill
as it was introduced in the Legislative Assembly on
10 September. One component amended the Major
Crime (Investigative Powers) Act, the Whistleblowers
Protection Act and the Police Integrity Act, and we
supported this component. We saw the importance, as
did the government, of ensuring that the legislation was
able to proceed so that we did not have a situation where
the director and staff of the Office of Police Integrity
were prohibited from giving evidence in court. We
recently saw three allegedly corrupt police acquitted
because the trial judge ruled that the law, as drafted by
the government, prohibited the OPI from calling its
officers to give evidence of guilt. That is water under the
bridge. That legislation came into this house and
received the full support of members of this side of the
chamber; I assume it has now passed into law.
That was the main component of the bill. However,
slotted within the other component, which gave rise to
much concern among the opposition and the shadow
Minister for Police and Emergency Services, were the
issues surrounding the alleged reform of the police
discipline process, the management capacity of the
chief commissioner and the provisions for more flexible
employment arrangements for police under the Police
Regulation Act.
The Police Regulation Act has been in existence since
1958. It is an act to which I would have been subject for
well over a decade, as were the many thousands of
police officers who preceded my time in the police
force and who came after me. However, we now find
that this legislation — to put it politely — extends the
capacity of the commissioner and the government well

It would be fair to say that this legislation, as it stands,
will be opposed by the opposition. We believe there
have been inadequate processes adopted. I know that
my colleagues, in particular Mrs Peulich, will talk in
more detail about the Scrutiny of Acts and Regulations
Committee (SARC). I do not propose to go down that
path. But also I understand that my friend and colleague
Mr Finn will talk about his love of the police and some
of the concerns that will be raised within the context of
this bill.
It is disappointing that the government sees the need to
apply the recommendations from the supposed report of
the director, police integrity. A series of reports have
been tabled in this chamber that relate to the provisions
that were necessary for this legislation. However, our
reading of it, and certainly the reading of our shadow
minister, is that it extends well beyond what was
considered in the context of those submissions that
were tabled in Parliament. It is of note that some of the
findings that were handed down related to the activities
of one or two individuals, and they preceded the
necessity for some of these matters being dealt with.
The government has seen this as an opportunity to
extend the powers of the police commissioner. The
police commissioner, as we know, has herself been
subject to recent examples of what could be considered
to be undue conduct in respect of receiving benefits for
her own personal gain.
We have before us a piece of legislation which will
allow the commissioner to dismiss a police officer as a
result of no confidence. It will allow for a police officer
in whom the chief commissioner — it might be any
other chief commissioner in the future — has lost
confidence to be sacked with no right of reinstatement
on appeal to the Police Appeals Board, even if they are
cleared of any wrongdoing. The maximum
compensation as set out in the legislation is 12 months
salary. Those Labor members on the other side who
always attest to the rights of the employee are bringing
in a piece of legislation which removes any right of
appeal.
Mr Finn — Shame!
Mr DALLA-RIVA — As Mr Finn is aware, they
raised at the last federal election the concerns about
WorkChoices, and yet here we have the Labor
members opposite purporting to bring in a piece of
legislation which they will vote in favour of so that
police officers in whom the commissioner has a lack of
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confidence can be sacked with no right of appeal. That
is the first point.
The second point is in respect of the power the chief
commissioner will be given to appoint, promote and
transfer, as well as pay allowances or gratuities to, any
police officer. I note the Police Association submission
to SARC of which I received a copy addressed to me
on 6 November 2008. It is titled ‘Submission of the
Police Association (Victoria) to the Scrutiny of Acts
and Regulations Committee of the Victorian Parliament
on the Police Regulation Amendment Bill 2008’.
The Police Association had specific concerns about the
legislation and said it:
… includes, but is not limited to:
(i)

The unprecedented and dangerous levels of power
that this legislation will provide to this or any
future chief commissioner over police officers,
including the diminution of rights that are normally
enjoyed by other workers in this state, such as the
right to a binding right of appeal against dismissal.

(ii) The proposed legislation outlines a waiving of
probationary periods, creation of certain ‘classes’
of members, and the provision of ‘gratuities’.

It is clear that the association and the chief
commissioner currently do not have a working
relationship. Blind Freddy, to use a pun, would see that
to be the case. For those who do not know what the
Freddy is, it is the police badge. Blind Freddy would
clearly be able to demonstrate that the association and
the government and, more specifically, the executive of
the chief commissioner and the chief commissioner
herself do not share a good relationship.
This legislation will allow the commissioner to do a
variety of things. It is important to refer to what the
submission has provided. It said, firstly, on the
consultation process — and this is one of the things that
we have concerns about — that consultation on the
terms of and the primary issues within the bill was not
even offered to the Police Association. It gives the
indication, first and foremost, that the government has
no respect for the association; it has no respect for a
body which represents 98 per cent of the Victorian
police force members. It is interesting to note that the
minister, Bob Cameron, the absent Minister for Police
and Emergency Services, had instructed the association
that he would send:
an electronic version, as the bill was tabled in Parliament.
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That did not occur. The first occasion on which we viewed
the bill was upon its general public release. Only in general
terms was the bill discussed beforehand.

I think this is a demonstration of the minister’s lack of
consultation, and in particular a lack of consultation
with the police officers and its members. It appears, as
Mr Finn indicated, there is an undue belief by this
government that it does not like our police officers and
it thinks the chief commissioner is all empowering and
should have the right to do as she sees fit. We do not
agree with that, and that is the reason why we will be
opposing this bill. We will stand up for police officers
and the rights that they should have as every other
citizen of this state has. The fact that they have
additional powers does not limit them from having the
rights of ordinary Victorians as employees, in being
able to be protected, should we have a rogue or errant
commissioner or, indeed, delegation, because the act
allows for the delegation of some of the powers
provided to the chief commissioner as set out in the
amendment bill before the house.
It is also of note that, as the Police Association said,
there must be compliance by the police officer to the
chief commissioner. It said:
Compliance with these requirements, by members of the
force, would be enforced by the presence of the powers
conferred upon the chief commissioner —

in this bill —
to dismiss members who do not specifically comply.

The Police Association then said:
In various circumstances there would be no binding right of
appeal that includes reinstatement to the force and in
circumstances where reinstatement is technically possible, the
restrictions placed on the Police Appeals Board … would be
so narrow as to make reinstatement improbable.

It goes on to talk about how this bill does not even
comply with this government’s Charter of Human
Rights and Responsibilities Act. We know that it has
been an ongoing theme of this government and that it
talks about this charter, but when you go through the
bills time and again there is limited capacity for the
rights of individuals.
We also note that the submission from the
association — and we agree with it — talks about
general dismissal powers. It says:
Part II, section 4 of the bill creates new powers for the chief
commissioner …

The association said:
It talks about:
The ability to reduce or waive a period of probation,
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Assign work to members of the force,
Deploy members where necessary for the effective and
efficient conduct of operations of the force,
Determine the remuneration (including an increase or
reduction in remuneration) and other terms and
conditions of appointment of any individual member of
the force,
Pay allowances and gratuities to members of the force.

You just have to think about that. The commissioner
can determine the remuneration, including an increase
or reduction in remuneration, and other terms and
conditions of employment of any individual member of
the force, as the submission says:
Pay allowances and gratuities to members of the force.

You can get to a situation where the commissioner may
not agree with you, and it is listed in the association’s
submission on page 6, where it says:
By way of brief example, if a member of the force joined a
political party —

yes, we do —
group, or even trade union, and the chief commissioner took
umbrage, the chief commissioner could transfer that member,
reduce their pay and assign them meaningless tasks.

We could have a situation where we might have a
pro-Liberal commissioner who takes umbrage to a
member of the police force who joins a trade union,
because it is on the other side of the political line. What
can occur, as it says on page 6, is:
Some will say the association is alarmist, at worst, in raising
this possibility; but any legislation that relies on the goodwill
of those holding the power is bad legislation.

The opposition agrees and will oppose this legislation
on that basis. The other component is:
The power to pay gratuities to members of the force is
objectionable in the extreme …

Again we agree with that wholeheartedly. How on earth
can you allow for gratuities to members of the force
which will allow them to receive benefits or gifts that
might be used or perceived in a certain way? It is
interesting because the bill was introduced in October
in the other chamber, and a certain incident occurred
between 8 October and the debate on the bill tonight.
What was it? Mr Finn, I think somebody received a
gratuity or benefit?
Mr Finn — Oh yes, that’s right.
Mr DALLA-RIVA — A member of the force
received a gratuity for a flight to somewhere on the
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other side of the world. When that gratuity or benefit
was provided and that member of the force denied that
there was a gratuity and was then caught out, what
happened?
Mr Finn — Nothing.
Mr DALLA-RIVA — Absolutely nothing! The
best chief commissioner we have ever had! I can tell
you that any police officer worth their salt would know
that the best chief commissioner of recent years was
Mick Miller. Even commissioners who have come after
him recognise that Mick Miller was perhaps one of the
most dynamic and progressive chief commissioners
that this state has seen. The Premier said that we have
had the best chief commissioner ever, and then two or
three weeks later she is flying on the other side of the
world, receiving a gratuity — which this bill is all
about — and nothing happens as a result! The
government did not do anything about it. Why was she
not sacked? Can I say from my perspective that she
should have been sacked. I have spoken to other police
officers and to other chief commissioners — I will not
say who, but chief commissioners — who cannot
believe she got away with it and that nothing occurred
as a result of it. Yet we are about to bring in legislation
which will allow her to sack police officers for doing
the same thing. I am sorry, but she should have been
sacked, and the government should have got somebody
else in who had the respect and understanding to not
take gifts like this and then lie about a flight, lie about
what they received and lie about everything else.
Mr Finn — She is a liar.
Mr DALLA-RIVA — She may well be a liar,
Mr Finn, but the fact is that you do not lie as a chief
commissioner and then expect to defend this, which
you are going to — —
The DEPUTY PRESIDENT — Order! I am not
happy about some aspects of the attack Mr Dalla-Riva
is making on the police commissioner. I think he has
certainly established his concern about the trip that she
took, but some of the language is bordering on
unparliamentary. I also suggest that a remark that was
far more direct that I heard by Mr Finn was definitely
unparliamentary, and I would ask Mr Finn to
withdraw.
Mr Finn — I am not aware that she is an MP,
Deputy President. My understanding is that if I were to
make that remark about an MP, that most certainly
would be unparliamentary, but about a person outside
the house I understand I am within my rights to do so.
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The DEPUTY PRESIDENT — Order! I am not
entertaining a debate. I am asking you to withdraw the
remark.
Mr Finn — I do not know why, but I withdraw
nonetheless.
Mr DALLA-RIVA — I note the ruling by the
Deputy President. However, I also note that the
legislation talks specifically about sacking members of
Victoria Police who receive certain benefits or
opportunities. Clause 4 is headed ‘Authority of chief
commissioner and officers’. It states in part:
For section 5(2) of the Police Regulation Act 1958
substitute —
“(2) Without limiting the Chief Commissioner’s powers
under subsection (1) or section 5A or 17, the Chief
Commissioner may —
(a) appoint, promote and transfer members of the
force under section 8(1);
(b) reduce or waive a period of probation under
section 8(4B);
(c) disallow a promotion or terminate an
appointment at any time …
(d) assign work to members of the force;
(e) deploy members —

as she sees fit —
(f)

issue, amend and revoke orders and
instructions to members of the force …

(g) determine the remuneration (including an
increase or reduction in remuneration) and
other terms and conditions of appointment of
any individual member of the force;
(h) pay allowances or gratuities to members of
the force;
…
(k) dismiss members of the force …

It goes on and on. This is unfettered control by an
individual in a legislative framework. I cannot believe
this government is going to sit and allow this legislation
to proceed without some objection by members in this
chamber. If there was a situation that allowed this to
occur in a trade union, the union hacks on the other side
would not allow this — but they do here. They allow it
here because deep down they do not like the police.
They use them for political purposes. They used them
in the last state election, and they will use them again. I
am glad the Police Association of Victoria has finally
woken up to the tactics of this government. I guess you
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could say they are almost corrupt tactics in which they
engage in trying to entice members of the police force
to vote for Labor, because at the end of the day they
oppose the police. They do not like the police. They do
not like the association that represents 98 per cent of
members of Victoria Police.
Mr Finn — They don’t like authority.
Mr DALLA-RIVA — They like authority if it is for
their trade union mates, but they do not like authority in
respect of this. As I said, I cannot believe we are
debating legislation that will allow a Chief
Commissioner of Police to have unfettered control and
power, and yet at the same time we have seen recent
events in the public arena and nothing has occurred. I
find it staggering that we have ‘the best police
commissioner ever’. It will be good when we are able
to get a new police commissioner. Hopefully members
of the police force will be able to re-establish some
confidence in where they are going in the future.
It has been demonstrated time and again that we have
unrestrained crime on our streets. Despite all the
rhetoric about the statistics and everything else, the
bottom line is that violent crime against the person has
increased. We might have had a reduction in bicycle
theft because the police cannot be bothered reporting it
any more — it is all too hard and they are off doing
other things — but the fact of the matter is that people
are getting glassed, they are getting stabbed and they
are getting assaulted, while the government is focused
on bringing in a bill to make it harder for police to
engage in their work. If we do not subscribe to what the
commissioner says, we are going to be demoted. If we
do not subscribe to what the commissioner says, we
might get a reduction in our pay. If we do what the
commissioner says, we might get a pay increase
through a gratuity. What is a gratuity? A flight to Los
Angeles? I do not know.
Mr Finn — On the take.
Mr DALLA-RIVA — It might be. Who knows?
The interesting thing is, as the association and the
opposition have raised before, there is history in other
jurisdictions. It seems amazing that this government
continually rejects the need for an independent,
broadbased anticrime commission. The reason for that
is that it continually pushes down on the police and
makes them work even harder in doing their jobs. It
makes the rate of crime against the person increase, but
when it comes to exploring activities external to the
police, nothing gets done.
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By bringing in this legislation the government will end
up reducing the ability of police to do their jobs,
because if they start to press into areas that are
considered sensitive by the commissioner, the executive
of the commissioner or someone else, the
commissioner, as allowed by this bill, can remove that
person or persons. The police officer has no right of
appeal. A police officer might become a whistleblower
and uncover what could be classed as corrupt activity,
but potentially they could be demoted or sacked
without any recourse. We will not support legislation
that allows that.
This legislation has been poorly thought out. It has been
used as a political tool by the government. It is not
being used in a sensitive way. The government has used
the investigations by the OPI as its reason for that, but
that is not the case. Those who review the OPI reports
will see that they do not really talk about the extent to
which this legislation will address some of that office’s
concerns. An example of this is the dismissal powers
regarding the chief commissioner’s confidence. In
terms of confidence powers, if the chief commissioner
does not have confidence in a person, they have the
capacity to dismiss that person; there are no appeal
rights. Even if an appeal was successful, it could not
overturn the decision to dismiss. How on earth can this
legislation be passed?
There are a couple of issues. By tacking this bill onto
other legislation and rushing it through, Labor appeared
to be using a major reform bill as a political tool. As I
said, the reasoned amendment moved by Mr McIntosh,
the member for Kew in the Assembly, to separate the
parts of the original bill was important. The government
showed that it had not taken the bill seriously,
preferring instead to use it as a tool to hide its
legislative incompetence. Fortunately that has now been
fixed. We passed the other legislation, and we are now
opposing this. Labor has rushed flawed legislation
through Parliament before with negative consequences,
and we do not believe this should occur again with this
bill. Labor has form when it comes to writing bad
legislation. The Police Integrity Bill is a good example
of that. We had to rush legislation through when three
allegedly corrupt police officers could not be
prosecuted because the OPI provisions of the legislation
brought in by this government did not allow OPI
investigators to give evidence. That meant the
legislative framework the government presented failed.
We believe this is the same situation.
There is an issue of vicarious liability. The provisions
in the bill altering vicarious liability appear to remove
rights to seek damages from Victoria Police. It appears
there may be some risk of individual police officers
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being subject to vicarious liability if, as it says here,
they are sued individually rather than the police
commissioner or the police force being sued, as
generally happens in these situations. I do not think
police officers are fully aware of the potential risk they
face in undertaking their duties in an appropriate
manner. They are not aware that in the course of their
duties a court may find Victoria Police is not liable for
tort suffered as a result of their conduct. By definition,
if it finds that Victoria Police is not liable, it will be the
individual who is. Under this legislation we may have a
situation where members of the Victorian police force
end up having to take out individual liability insurance
to protect their assets. We know many people are
prepared to take such action against individuals.
In terms of the no-confidence powers, the fundamental
rights to reinstatement following a flawed
no-confidence dismissal are vital and should not be
removed. I have indicated that time and time again. The
bill is inconsistent with the recommendations of the
director, police integrity. We find there is a clear
differentiation between the reports from the director,
police integrity, in terms of what he has suggested and
what is in this legislation. The public interest
requirements governing review of dismissal in the bill
undermine the review process.
Clause 4 is the main concern in terms of increasing the
powers of force command and risking increasing
corruption. As I have said, we may end up in a situation
where the bill has massively extended the powers of the
chief commissioner to alter the remuneration of
officers, to pay gratuities to officers, to alter probation
periods and to affect the working conditions of officers
unilaterally. These powers are unreviewable — there is
no right to review. The bill provides an unnecessary
amount of power to the commissioner without any form
of review or rights of appeal. Increasing the powers of
force command detracts from the rights of officers. The
bill gives unreviewable, unfettered powers to force
command.
I turn to discipline and management procedures.
Reversing the onus in disciplinary matters overturns a
longstanding tradition. In this bill the Labor
government proposes to reverse the burden of proof in
police discipline and management systems. Though not
judicial, the unique relationship between officers and
force command dictates that discipline and
management for police officers is subtly but
importantly different from the equivalent relationships
between employers and employees. Reversing the onus
in disciplinary matters requires significant training,
cultural change and capacity in management which has
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not yet been demonstrated. These are, again, the
reasons we oppose this bill.
Forcing self-incriminating answers is a significant
abridgement of rights and should not be done without
due oversight. There is a range of means through which
undesirable officers can be dealt with within the
existing system, and I think that is important to
recognise. Currently there are procedures that allow for
the weeding out of underperforming officers. We are
yet to be convinced that Victoria Police is utilising all
the available means to maintain high standards. To
substantially alter the rights and conditions of officers
by reversing the burden of proof in disciplinary matters
is a substantial step that should only be pursued after all
other available means have been taken.
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Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)

Kronberg, Mrs (Teller)
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Motion agreed to and debate adjourned until later
this day.

HEALTH SERVICES LEGISLATION
AMENDMENT BILL
Introduction and first reading
Received from Assembly.

The fact is that police officers do not support the bill. I
think it is important that the police be supportive of this,
because otherwise the bill will fail. I hope it fails as a
result of the vote taken in this chamber, but if it
unfortunately passes in this chamber, it will fail in the
broader community of the police force itself, because it
will limit the capacity for police to feel as though they
have the confidence of the chief commissioner.

Read first time on motion of Mr JENNINGS
(Minister for Environment and Climate Change).

As a former police member, I am disappointed to stand
here and debate this bill, because it is a bill I do not
have pleasure in discussing. It is a disgusting piece of
legislation designed to totally undermine good,
hardworking police officers in the execution of their
duty. It gives unyielding, unfettered powers to force
command and to the chief commissioner without any
review and without any rights of appeal, and for those
reasons and for many others the Liberal-National
opposition will be opposing this legislation.

Debate resumed from earlier this day; motion of
Mr LENDERS (Treasurer).

Mr TEE (Eastern Metropolitan) — I move:

POLICE REGULATION AMENDMENT
BILL
Second reading

Mr TEE (Eastern Metropolitan) — I welcome the
return of the debate on this very important bill. I
welcome discussion on this bill because we know the
community, rightfully, has a very high regard for the
Victoria Police force, and we know the Victorian
community has a very high regard for the Victorian
Chief Commissioner for Police, as does this side of the
house.
Honourable members interjecting.

That the debate be adjourned until later this day.

House divided on motion:
Ayes, 21
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Madden, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 18
Atkinson, Mr
Coote, Mrs

Kavanagh, Mr
Koch, Mr

The PRESIDENT — Order! There are a lot of
conversations going on in the chamber. I ask members
to keep them down to a loud roar.
Mr TEE — We know the overwhelming majority
of the members of our police force undertake their
duties with a resolute commitment and integrity. We
know the very nature of police work creates
opportunities for corruption, and we also know that
there are a few who may be tempted by those
opportunities. What we need in Victoria is an effective
management system to eradicate misconduct and
address unacceptable behaviour. We need an effective
process to rid the police force of those who bring it into
disrepute, and really that is what this bill has at its heart.
It is about those who support a system for eradicating
police corruption.
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To deter the few who are tempted to stray we need a
system that works so that those who are tempted know
they will be caught and dealt with. I do not think the
current system deters brutal or thuggish behaviour.
Both management and the accused police know the
current system is archaic; it is a joke. The current
system allows police to get away with bad behaviour
because it is flawed; it does not work. It does not
provide any real deterrent to unacceptable police
behaviour. The view that the current system has failed
is not just the view of the government; it is also the
view of the director, police integrity, who has done a
number of reviews of the police discipline system. He
has done a terrific job, and this bill is based on the
recommendations he made. He found that unsuitable
police could simply evade the current system of
discipline. Their bad behaviour could go unchecked and
something needed to be done; that was the
recommendation of the director, police integrity.
I suppose Mr Mullett and his cohorts are concerned
about the bill. They are concerned because of course
they are protected by a system that is excessively
formal. They are protected by a system that is
convoluted, legalistic, adversarial and punitive. By any
measure the current system fails the test of effectively
removing corrupt or incompetent members from the
police force. The current system allows police who
bully, harass and worse to carry on with impunity, and
that is what the bill is about; it is about bringing those
police to account.
The current system fails to deal effectively with bad
police behaviour, and in doing so that behaviour
spreads and becomes the norm. It becomes the
pervading culture of a police station. The current
system fails to stop the development of that culture, and
it fails to change the culture when it is in place. Police
misconduct and a failure to deal with it effectively is
very disappointing to me. It is disappointing to the
community who are victims of that bad conduct, it is
disappointing to the broader community who hold the
police in such high regard and it is disappointing to the
overwhelming majority of police officers who become
stained and tainted by the actions of the few.
What all the evidence and research shows is that it does
not have to be that way. We know from our own
experience here in Victoria that improper conduct can
be detected early and eradicated. We know that proper
engagement, proper counselling and the proper
investigation of a complaint stops bad conduct in its
tracks, but we also know the current system fails to do
that. We know that if an offending police officer is
counselled, the number of complaints about the conduct
of that police officer, and indeed of that whole area,
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decrease. We know we can turn that police culture
around. We also know that if police complaints are
dismissed out of hand and not investigated, as occurs
under the current provisions, bad police culture is
reinforced and becomes entrenched, and the complaints
of police violence and brutality continue.
I welcome this bill as another achievement of this
government. The bill puts in place an effective system.
It puts in place management performance plans that can
turn around the culture and stop bad cultures
developing in the first place. It puts in place a fair
process for the dismissal of police who should not be in
the police force.
As I said, it does not surprise me that the Police
Association and its cheer squad sitting opposite oppose
the bill. The Police Association in its way is presuming
it is defending its members, or at least those who are
being investigated. It has an interest in making the
investigation system as difficult as possible. Once
again, irrespective of the merits of the argument, the
Liberal Party is standing shoulder to shoulder with the
Police Association. The position of the Liberal Party
does not surprise me. The conduct of the Liberal Party
is nothing if not consistent — once again shoulder to
shoulder with Mr Mullett and the Police Association.
Mr Finn interjected.
Mr TEE — I advise Mr Finn that we on this side of
the house have a very clear view that police brutality is
not to be condoned and not to be protected by some
archaic — —
Business interrupted pursuant to standing orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Country Fire Authority: Nelson station
Mr KOCH (Western Victoria) — I wish to raise a
matter with the Minister for Police and Emergency
Services concerning the upgrade of the Nelson fire
brigade station. Nelson is a close-knit community on
the mouth of the Glenelg River near the Victorian and
South Australian border, about 390 kilometres from
Melbourne. Although there is a permanent population
of only 220 residents, Nelson is a popular holiday
location with many visitors descending on the town
during summer and at Easter. Tourists are also attracted
to the scenery surrounding the river mouth, the
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unspoiled coastline and the magnificent Lower Glenelg
and Discovery Bay national parks. Many visitors to the
area enjoy camping, bushwalking, fishing, recreational
boating and the magnificent Princess Margaret Rose
Caves.
The local Nelson Country Fire Authority brigade is
kept busy in the lead-up to summer with fire
prevention, and during summer with the suppression of
fires often started by careless campers or lightning
strikes in the national parks or the nearby timber
plantations. The current facilities at the Nelson CFA
station have aged and are in urgent need of
redevelopment to bring them up to modern standards.
Members of the local fire brigade, with the support of
the community, have initiated an upgrade program to
improve facilities and enlarge the CFA station. Stage 1
of the redevelopment involves a meeting room with
kitchen and toilet facilities at an estimated cost of
$180 000, not including the office and turnout area for
the firefighters. Stage 2 involves erecting a storage shed
to accommodate the rescue trailer, estimated to cost
$20 000.
As the final cost could go beyond the amount budgeted
for, the brigade has forgone the fit-out of the office and
turnout area in an effort to cut the final cost. Funding
has so far been obtained from several sources, including
$10 000 from the Nelson volunteer fire brigade,
$10 000 in kind from the Nelson community, $70 000
from the CFA and $70 000 from the state government.
This leaves a shortfall of $20 000 to complete stage 1
and a shortfall of $40 000 to complete the whole
project. Although the Nelson fire brigade is still
endeavouring to raise funds, members have been told
by the CFA that the project cannot proceed until the
shortfall is resolved.
The brigade, made up of local volunteers, is prepared to
put in the work and time to complete the project, but as
members have exhausted other means of local
fundraising they are seeking extra government funding
so that the works can proceed. My request is for the
minister to increase the current government grant by
$40 000 to meet the shortfall in capital funding
necessary to complete the Nelson fire brigade complex
redevelopment.

Water: fluoridation
Mr KAVANAGH (Western Victoria) — My
adjournment matter is for the Minister for Health. The
government is still intending to fluoridate the water
supplies of Geelong and some other parts of western
Victoria in the near future. Will the government explain
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the apparent contradiction between, on the one hand, its
stated position that there is no evidence of allergies or
allergy-like reactions of some people to water
fluoridation and, on the other hand, at least
25 published journal articles, which indicate that —
even apart from diabetics and those with kidney
problems — there are some people who are susceptible
to allergies or allergy-like reactions to fluoride?
These journal articles include 17 written by
G. Waldbott between 1955 and 1978, such as ‘Mass
intoxication from accidental overfluoridation of
drinking water’, which appears in Clinical Toxicology
1981; an editorial entitled ‘Chronic fluoride
intoxication’ which appears in Fluoride 1983. Others
include Physicians’ Desk Reference 1994; an article by
R. Feltman and G. Kosel entitled ‘Prenatal and
postnatal ingestion of fluorides — 14 years of
investigation — final report’, which appears in the
Journal of Dental Medicine, volume 16 of 1961; an
article by P. E. Zanfanga entitled ‘Allergy to fluoride’,
which appears in the journal Fluoride, volume 9 of
1976; an article by D. Goldman entitled ‘Tacrolimus
ointment for the treatment of steroid-induced
rosacea — a preliminary report’, which appears in the
Journal of the American Academy of Dermatology,
volume 44 of 2001; an article by B. Spittle entitled
‘Allergy and hypersensitivity to fluoride’, which
appears in Fluoride, volume 26 of 1993; and a book by
B. Spittle entitled Fluoride Fatigue, which was
published in 2008.
The PRESIDENT — Order! Mr Kavanagh
predicated this adjournment matter on the basis of
asking the minister to answer rather than seeking a
specific action. He asked the minister to provide an
answer and then went on with his contribution. On that
basis I would have to say that it will be ruled out as an
adjournment matter.
Mr KAVANAGH — The matter was actually
predicated on a request for an explanation.
The PRESIDENT — Order! That is not a specific
action and does not meet the criteria.
Mr KAVANAGH — I ask for an investigation and
then for the minister to explain the result of that
investigation.
The PRESIDENT — Merry Christmas,
Mr Kavanagh. We will allow that one through — just!

Yarraville: church hall maintenance
Mr PAKULA (Western Metropolitan) — President,
I am hoping you can extend the same largesse to all of
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us tonight. My matter will be in order and is directed to
the Minister for Planning, Mr Madden. It is in relation
to the Victorian heritage grant program. I bring to the
minister’s attention — —
Mr P. Davis — You’re not asking for money?
Mr PAKULA — I am asking for money.
Mr P. Davis interjected.
Mr PAKULA — It is generally in order, Mr Davis.
I bring to the minister’s attention a request that has been
made to his department by the Maribyrnong City
Council for a funding allocation for the Hyde Street
church hall in Hyde Street, Yarraville, which is just
around the corner from my electorate office.
I should at the outset congratulate the City of
Maribyrnong’s returning councillors, Cr Clarke,
Cr Sanli, Cr Lynch and Cr Catherine Cumming, along
with the newly elected councillors, Cr Carter,
Cr Zakharov and Cr John Cumming. That is all I will
say about that.
The church hall in Yarraville is used primarily as a
community space. It provides a lot of benefit to the
community and is used by a number of community
groups, particularly the local African, Uruguayan,
Spanish and Vietnamese community groups, and by a
local playgroup. The Maribyrnong council has been
implementing some urgent stone repair works to what
is a very old church hall, but it requires further funding
to enable the conservation project to continue into the
future.
I understand that Maribyrnong City Council has made
an application for a grant of somewhere in the vicinity
of $50 000 to $70 000, which is what it believes is
necessary to enable that repair work to be completed,
and on that basis I am asking the minister to give
serious consideration to that application for the heritage
grant so that the repair work to the building can
continue and benefit the local community.

Bendigo hospital: redevelopment
Ms LOVELL (Northern Victoria) — The matter I
wish to raise is for the attention of the Minister for
Health regarding the need for a complete
redevelopment of Bendigo hospital. The action I seek
from the minister is a commitment of funding in the
2009–10 budget to enable Bendigo Health to begin a
complete redevelopment of Bendigo hospital. With
only 154 days to go until the Treasurer presents the
2009–10 budget it is vital that the Brumby government
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finally commit to a new hospital in Bendigo to enable it
to be funded in next year’s budget.
The community of Bendigo should have three voices at
the state cabinet table advocating for this desperately
needed health facility — two local Labor members of
the Assembly, Jacinta Allan and Bob Cameron, and
Bendigo’s former federal member, who is now the
Premier. However, the two local Labor members and
the Premier have been strangely silent on the issue of a
new hospital in Bendigo, leaving the community to
wonder whether or not they are supportive of it.
Recent media reports have highlighted increasing
pressure on the current hospital, particularly the
emergency department, and the facility’s struggle to
keep up with demand. An increasing and ageing
population in Bendigo and central Victoria is fuelling
demand for health services. When the hospital’s
emergency department opened in 1990 it was designed
to cater for about 80 patients per day. Now it sees up to
170 patients per day. Almost 44 000 patients were
treated in Bendigo’s emergency department in the last
financial year. The department has never before dealt
with this many patients. Problems at the hospital are
flowing on to paramedics, who sometimes get held up
at the emergency department because of a lack of beds.
This is straining the region’s overworked and
underresourced ambulance service.
Bendigo Health is currently preparing its business plan
for a new hospital, which it will present to the
government this month. Six sites are being considered
for a new hospital, including the present hospital site,
the nearby Anne Caudle Centre, the site of the former
psychiatric centre, Chum Street, the former Golden
Square Secondary College and the Tom Flood Sports
Centre. The business case is expected to include
drawings for and an analysis of each site option along
with details such as the number of beds and theatres
needed and other requirements. The Brumby
government must engage the community in the process
of selecting a hospital site and ensure that the concerns
and needs of the community are fully understood before
a site decision is made.
I call on the minister to make a funding commitment in
the 2009–10 budget to enable Bendigo Health to begin
a complete redevelopment of Bendigo hospital so that
the communities of central Victoria are able to access
health services equal to those available in the city.

Water: charges
Mr DRUM (Northern Victoria) — My
adjournment matter is for the Minister for Water,
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Mr Holding. I have had some communication from a
constituent, Ms Sue Bourchier, who has a 144-acre
property on Bet Bet Creek at Eddington in the Bendigo
West electorate. She has a 180-megalitre diversion
licence to pump water from the Bet Bet Creek for a
thoroughbred horse property.
Naturally there has been no water to pump for some
years, but Ms Bourchier is furious about the rising fees
and charges being imposed by Goulburn-Murray
Water. She understands there is a standing fee for the
licence and she understands the drought assistance
rebates, which take away much of the cost. She is
content about that, but she believes Goulburn-Murray
Water’s water delivery fees are appalling.
In 2007 this lady was charged a water delivery fee of
$9.66 per megalitre, totalling $1700; no water was
delivered. In 2008 she was charged a water delivery fee
of $12.95 per megalitre, totalling $2331, and yet no
water was delivered. On complaining to
Goulburn-Murray Water she was told it was to help pay
for infrastructure costs, yet there are no infrastructure
costs on Bet Bet Creek. She was then told it may be
used to help pay for other infrastructure improvements,
such as the north–south pipeline. She rang the Ripon
electorate office of the Minister for Agriculture and was
told exactly the same thing — that sometimes these
water delivery fees are actually to pay for other
infrastructure projects such as the north–south pipeline.
Finally she rang Goulburn-Murray Water, and their
piece of advice was that she could surrender her licence
if she wanted to.
This government seems to have overseen an amazing
rip-off. After the rebates, Ms Bourchier has to pay $750
this year, compared with $448 last year. That is a 67 per
cent increase in fees — for absolutely no water, no
service and no infrastructure. I call on the minister to
instruct the water authorities such as Goulburn-Murray
Water to desist with the practice of charging a water
delivery fee when they actually deliver no water. I
further call on the minister to fund any shortfall for the
water authorities that this change of policy would
produce, to enable the water authorities to continue to
operate in the face of the lost revenue.

Port Fairy: community centre funding
Ms TIERNEY (Western Victoria) — I raise a
matter for the attention of the Minister for Regional and
Rural Development, Jacinta Allan, in relation to the
Port Fairy community centre.
The Port Fairy community centre is a $2.8 million
project. I had the pleasure in June this year of
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representing the Minister for Children and Early
Childhood Development in announcing the $500 000
grant for that community centre, but on that occasion
the money was specifically for the inclusion of a
children’s centre to be located within the community
centre. It included the relocation of the Port Fairy
kindergarten to the centre, and the provision of an
additional 30 child-care places, as well as maternal and
child health services, immunisation and broader family
services. The Moyne shire has also contributed an
enormous amount of money, tipping more than
$1.5 million into the project, and the community itself
has also been able to raise $16 000 so far, which is a
substantial amount of money for a relatively small
community.
We now want to move to the next stage of community
facilities, specifically a multipurpose area for the
community, associated storage, reception and office
space for community use and visiting professional
support services. If approved, the community centre
will provide flexible, multi-use facilities for community
groups to meet, which is a much-needed facility
currently not present in Port Fairy. It will also provide a
minimum of 50 hours per week of community access to
the multipurpose space.
Along with the funding announced earlier this year by
the Brumby Labor government, I believe the approval
of this application put forward by the Moyne Shire
Council to the Small Towns Development Fund is
imperative if we are to have the objectives of the whole
concept of the community centre up and running. I
therefore ask the minister to strongly consider
supporting this application submitted by the Moyne
shire on behalf of the community members of Port
Fairy and the outlying district.

Woori Yallock Creek: stream flow
management
Mr O’DONOHUE (Eastern Victoria) — My
adjournment matter is for the attention of the Minister
for Water, Tim Holding. The Yarra River catchment
provides water for Melbourne’s urban water
requirements and for environmental flows, and it also
helps support an extensive and important agricultural
sector with fruit growing, nurseries and other
agricultural pursuits. The proper management of this
catchment is therefore critical.
The Woori Yallock Creek is a tributary of the Yarra
River. I have previously raised with the minister the
government’s negligence in not having completed the
process required to establish the Woori Yallock stream
flow management committee.
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I wish to raise two other issues associated with the
Woori Yallock Creek. The first is that each day
Melbourne Water publishes flow volumes and creek
height on its website. One of my constituents, Lindsay
Marshall, has been checking the data on the website
with his own measurements at the creek. He has found
that there appears to be significant discrepancies
between what is reported and what is actually
happening. The information Melbourne Water and the
government, through Melbourne Water, has informs a
range of decisions. Those decisions include when those
who hold irrigation licences can pump from the creek.
The second issue relates to security of tenure for water
licence holders. Traditionally Mr Marshall and other
licence holders in and around the Monbulk area have
enjoyed a continuation of their licence year on year,
subject only to the payment of an annual fee. The
system has recently been changed so that water licence
holders must reapply each year for their licence.
Growers I have spoken to are concerned that this
represents an erosion of the value of their licence and
are also concerned that this might be a precursor to a
further erosion of their rights.
In light of these two issues the action I seek from the
minister is, firstly, to conduct an urgent and transparent
inquiry into how Melbourne Water records stream flow
and water levels so that growers and the broader
community can have confidence that the information
that has been published is accurate; and secondly, to
review the current water licence application process
with a view to reinstating the previous process by
which licences were automatically renewed subject to
the payment of the applicable fee.

Transport: east–west link needs assessment
Ms HARTLAND (Western Metropolitan) — My
adjournment matter this evening is for the Minister for
Roads and Ports, Mr Pallas. Last week I launched a
report by my parliamentary intern, Kate Wilson, which
analyses the 2149 submissions to the Eddington report
process and demonstrates that the community is
overwhelmingly opposed to the proposed new east–west
road tunnel. I believe this report holds the government
to account. Either the government can build a tunnel, or
it can honour its commitment to listen to the public; it
cannot have both.
A staggering 1669 submissions opposed the road
tunnel; only 171 were in favour of it. People who
opposed the tunnel were mostly individuals, but it was
business submissions that mostly favoured the tunnel.
Non-government organisations unanimously opposed
the tunnel. I have said from the word go that people
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want public transport instead of new roads. Now this
report proves it, as 1078 people wrote submissions to
say they wanted the road tunnel money put into public
transport instead.
Opposition to the tunnel comes from across Melbourne,
especially from the western suburbs and not just, as the
government would say, the cafe latte sipping set that
unfortunately the government so often derides in its
press statements. New roads, elevated roads, widened
roads, roads in cuttings and tunnels ploughing through
residential areas in the west are proposed to feed that
tunnel. The community does not want even more big
roads. It wants public transport instead, and strong and
gutsy community campaigns have been formed to say
so.
The Age Neilson poll, published in the Tuesday,
25 November, edition of the Age, demonstrated
statistics that support my concerns: 61 per cent of
Victorians are dissatisfied with the Brumby government
on public transport; 62 per cent believe the money
should be spent on public transport; and 24 per cent
believe the money should be spent on roads. Before this
report, there was no comprehensive, accurate proof that
the public overwhelmingly opposes the proposed
tunnels. This report tells us that our community
campaigners are not just a noisy minority but represent
the overwhelming majority.
The report recommends that the Brumby government
release to the public its own analysis of the public
submissions and then show the public how their
submissions were used in the decision-making process.
The action I ask of the minister is that he takes this
report into account and releases the government’s
analysis of the Eddington submissions.

Curlip II: crew certification
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Roads and Ports. It
concerns the paddle-steamer Curlip II. I had the
privilege to be present at the commissioning of the
vessel on Saturday. It is a replica of the original 1890s
vessel which was constructed by Sam Richardson. The
chairman of the community project to establish
Curlip II is Gil Richardson, who is a descendant of Sam
Richardson, and the project’s secretary is Jan Read,
both of whom have led a great community effort.
Getting to the point, there is a great deal of bureaucratic
inertia around dealing with the failure of Marine Safety
Victoria to establish a process for the certification of the
master and crew of Curlip II, which has led to the
cancellation of an extensive program of charter
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bookings right up to Christmas, including a wedding
booked for this weekend. I make the point that the
Victorian government has contributed to the project,
with $500 000 from the Community Support Fund and
$50 000 through Regional Development Victoria; the
previous federal government provided $600 000 in
cash; and community volunteers have contributed tens
of thousands of hours in kind.
It was a wonderful commissioning, and there was
incredible community exhilaration about the project.
What the community could not have known at that time
was that because of the incompetence of Marine Safety
Victoria, there is no process in place for the certification
of crew for the vessel, because it is unique. The agency
has failed to establish a pathway for certification.
People at the agency could have looked at the Murray
River in the jurisdiction of New South Wales, which
has a system for certifying crew on steamers, but they
have shown no inclination to adopt that model.
It is a great pity that this wonderful venture on the part
of the Orbost and district community to provide a major
new attraction in the region, based on the history of the
Snowy River and representing a major step to
diversifying the local economy, which is under pressure
because of the changes to the timber industry and the
impact of the prolonged drought, is now at threat.
Firstly, Marine Safety Victoria has failed to provide a
pathway. Secondly, I and my staff have contacted the
minister’s office on no less than eight occasions,
including by an urgent letter which was faxed to the
minister yesterday, to which there has been no
response.
Therefore, given the embarrassment for the government
due to the setback to the project, I ask that the minister
intervene to ensure that Marine Safety Victoria acts to
resolve the position and request that it establishes a
pathway for certification of crew.

Stonnington: development assessment
committee
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Planning. It is in regard to the appointment of a
chairperson for the development assessment committee
in the Prahran electorate. A media release of May from
the Department of Planning and Community
Development, entitled ‘Fact sheet: Development
Assessment Committees (DACs)’, states:
Each DAC will comprise: one independent chair, mutually
agreed between the state government and the local
government sector, in consultation with the relevant councils.
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It goes on to say:
The fine detail of the approach will be finalised in
consultation with the local government sector.

The media release does not provide any further detail as
to how the chairperson would be appointed. I have
asked the minister if he could give me more details. He
was quite quick in his response; in fact it took him only
about a month to respond. He said that he was currently
consulting with the local government sector on the
implementation and operation of the development
assessment committees before they are established.
That was in July.
As from last weekend we have a whole lot of new
councils. They must be provided with information on
the workings of the DACs so that councillors know
what their role in planning will be. It is of great concern
that decisions once made by the Stonnington council
for the good of Stonnington will now be made in Spring
Street for the good of government policy. A five-person
panel, where the local council representatives are in the
minority and the Brumby government puppets have the
majority, will mean that the concerns of the local
community will be vetoed at every opportunity.
The action I am seeking is that the minister, as a matter
of urgency, explain to the new Stonnington council
when he will be providing further details on the
appointment of the chairperson of the DAC that will be
overseeing planning in the Stonnington community.

Melbourne-Lancefield Road: upgrade
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Roads and
Ports. Currently Victoria’s road toll stands at 282. That
means that the lives of 282 families have changed
forever in the worst possible way. I spare a thought for
them as we go into Christmas celebration mode. For
many of these families and friends, it will be their first
Christmas without their loved ones.
Of these fatalities, well over half have occurred on
country roads or in provincial towns. Unfortunately,
while only 28 per cent of the population lives in rural
Victoria, we have more than our fair share of these
unwanted statistics. In the past month alone, tragically
26 people have lost their lives on our roads; 17 of these
fatalities occurred in country Victoria, many in
Northern Victoria Region. In one accident along the
Melbourne-Lancefield Road, three people died in an
unnecessary waste of life. It has left two young children
orphaned and a wave of devastation behind it.
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The Macedon Ranges council has been lobbying for
many years to have this road upgraded to meet the
growing demands of an increase in traffic there. This
has become a major route into Melbourne, with many
commuters travelling this road on a daily basis. These
commuters have the right to feel that they can do this
safely.
Not surprisingly, this has become the no. 1 issue for
those living in the eastern region of Macedon Ranges.
The locals know only too well the dangers of this road,
which has now been tagged ‘death road’ by the local
media. They have been lobbying hard for many years
for passing lanes to be established on this road.
The action I seek is that the minister provide details of
preventive measures he and this government are
planning to implement to minimise the number of
fatalities on our roads, in both the country and the city,
over the Christmas holiday period. More specifically I
ask him to act on behalf of Macedon Ranges residents to
convince VicRoads to upgrade Melbourne-Lancefield
Road once and for all.

Youth: homelessness
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Sport,
Recreation and Youth Affairs. Last week I had the very
great honour and privilege of attending the launch of
the 20th Man Fund, which assists homeless and
disadvantaged youth. This launch was held in
Braybrook and drew a wide cross-section of supporters,
from TV chef Iain Hewitson to union official Dean
Mighell. This fund is headed by a well-known youth
worker in the western suburbs, Les Twentyman.
Despite the best efforts of some earlier this year to
assassinate his character, Les continues to work hard
for people who need his assistance and support
throughout the western suburbs, and indeed right
through Melbourne. He is a great Australian.
Mrs Coote — He is a good man.
Mr FINN — He is a good man, Mrs Coote — and
indeed he is a great Australian.
At the launch, it was very distressing indeed to hear
stories of homeless young people and families,
particularly young children — even babies — living in
drains and abandoned cars throughout Melbourne and
in some sections of country Victoria. In my view this is
a blight on our society in the 21st century and is
intolerable in the affluent society we live in.
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The house may well be aware that some years ago
Smorgon industries very generously supported Les
Twentyman in setting up a youth refuge in Sunshine.
That has been some considerable help in assisting the
people who are faced with homelessness. Sadly, it is
not enough. The best estimate we can reach is that there
are some 2000 to 3000 homeless youth in the western
suburbs alone. One would scarcely be game to estimate
how many homeless youth there are throughout
Melbourne and the rest of Victoria. Some 2000 to
3000 homeless youth in the western suburbs is
something I believe we as a civilised society should be
ashamed of. It is something that we should not tolerate.
It is something we should aim to do something about
now.
I ask the minister to meet with Les Twentyman and his
team at his earliest possible convenience and provide
funding for a new youth refuge in Melbourne’s west. It
is needed, it is something the government can do, and it
should do it now.

Police: Ashburton station
Mr D. DAVIS (Southern Metropolitan) — My
adjournment matter is for the Minister for Police and
Emergency Services. It concerns public safety and
resourcing of police in the Boroondara municipality.
Victoria Police crime statistics for 2007 show that over
the last five years violent crime has increased by 17 per
cent, with assaults increasing by 23 per cent and drug
offences by 24 per cent. There has been a significant
increase in violent crime. Despite this there has been a
push to close the Ashburton police station, an important
police station that provides a significant measure of
comfort for people in the community in and around that
area of the Boroondara municipality.
Fortunately a strong community campaign was
mounted against the closure of the Ashburton police
station. Local residents, schools, neighbourhood watch
groups, businesses and others are fighting strongly to
retain that important local police station. However, just
when we discovered that the police station will remain,
bad news has come forward — that is, the police will
be pulled back from the police station. They will be
located at Camberwell and forced to undertake their
various patrols from Camberwell with simply a desk
operation remaining at Ashburton. This is not
satisfactory in terms of community safety in the
proximity. Visibility of police presence is, as we know,
a significant aspect of preventing crime and providing
reassurance to the community.
We know from recent figures obtained by the
opposition that 131 uniformed police officers are
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allocated to Boroondara, but 27 of those are unavailable
for duty at any particular time due to long-term
absences such as secondment and other similar reasons.
About one in five police in Boroondara is not available
for duty. On top of that, six officers were removed from
the list at Boroondara, so it was in fact 137 police in
Boroondara.
Around Ashburton we face the real prospect that fewer
police patrols will be in operation. Bob Stensholt, the
local member, has not been prepared to stand up for the
area and ensure that there are sufficient patrols. The
action I seek is for the minister to ensure and examine
the adequacy of police resourcing in Boroondara, to
seek a report from the Chief Commissioner of Police
about police resources and to ensure that there is
significant and adequate police resources.

Churchill Park Golf Club: future
Mrs PEULICH (South Eastern Metropolitan) — I
just wanted to know whether everyone on the other side
had an early leaver’s pass. The matter I wish to raise is
for the attention of the Minister for Environment and
Climate Change, Gavin Jennings. It is in relation to the
impasse and precarious situation of the future of the
Churchill Park Golf Club in Endeavour Hills, which is
part of my electorate. Hopefully it is an issue that the
President is sympathetic to.
The issue was drawn to my attention by a number of
members of the Churchill Park Golf Club in relation to
a situation they have found themselves in as a result of
not having a lease with Parks Victoria. The board of
directors has now been actively trying to negotiate a fair
and reasonable new lease arrangement with the
commercial arm of Parks Victoria for the land the golf
club currently occupies. Unfortunately Parks Victoria is
attempting to charge $60 000 plus GST, subject to
consumer price index increases each year, to be
reviewed every three years. It is based on not just the
land but the improvements, which have all been funded
for and paid for by members over some years.
Unfortunately it is a lot of money and the club has been
given an ultimatum to respond by 31 December.
Otherwise, as stated in the letter dated 29 October 2008
from the commercial manager, Alan Farquhar:
If the club fails to accept the proposed lease by 31 December
2008, Parks Victoria will then consider its options for the
resolution of this matter, which includes obtaining a fresh
rental valuation, offering the site to other interested parties
and/or evaluating enforcement options available under the
Land Act 1958.

Clearly this is a difficult situation. I think the
government would be keen to acquire golf course land,
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possibly to flog it off for housing, but in a situation
where we need to obtain open spaces, especially for
recreation and especially in a community of the nature
of Endeavour Hills, the minister ought to be able to
intervene and arrange for an appropriate lease that is
affordable by a club that is essentially run for
non-charitable purposes, with any proceeds going back
into the development of the club, which has been the
practice since its inception.
According to the letter that has been forwarded to me,
Parks Victoria board approval will be required prior to
any agreement being finally made as well as the
consent of the Minister for Environment and Climate
Change. Such approval and consent may be granted or
withheld at the absolute discretion of the board and the
minister. The minister has the capacity to resolve this
issue. I ask him to do whatever he can to make sure this
important facility is preserved for a community that is
generally not blessed with a significant number of
recreational resources, especially at an affordable level.

Responses
Hon. J. M. MADDEN (Minister for Planning) — I
have written responses to adjournment debate matters
raised by Mrs Coote on 29 May; by Mr Rich-Phillips
on 12 June; by Mr Koch on 19 August; by
Mrs Petrovich on 20 August; by Mrs Coote on
20 August; by Mr Thornley on 21 August; by
Mr Vogels on 21 August; by Ms Hartland on
10 September; by Mrs Coote on 10 September; by
Mrs Peulich on 10 September; by Ms Pennicuik on
10 September; by Mr Finn on 11 September; by
Mrs Petrovich on 7 October; by Mr Vogels on
7 October; by Mr Koch on 7 October; by Mr Pakula on
8 October; by Mr Finn on 8 October; by Mr Finn on
9 October; by Mr Tee on 15 October; by Mr Koch on
15 October; by Mr Vogels on 15 October; by
Mr D. Davis on 16 October; by Mr Koch on
16 October; and by Mr P. Davis on 16 October. I will
provide the 24 responses to the chamber.
David Koch mentioned the Nelson fire station. I will
refer this to the Minister for Police and Emergency
Services.
Peter Kavanagh raised the matter of water fluoridation.
I will refer this to the Minister for Health.
Martin Pakula raised the matter of heritage program
grants for the city of Maribyrnong’s Hyde Street church
hall. I will give the matter consideration, given the
interest of Mr Pakula in this matter.
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Wendy Lovell raised the matter of the need for
redevelopment of Bendigo Hospital. I will refer this to
the Minister for Health.

The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.42 p.m.

Damian Drum raised the matter of a licence fee for a
certain lady on Bet Bet Creek. I will refer this to the
Minister for Water.
Gayle Tierney raised the matter of the Port Fairy
community services centre. I will refer this to the
Minister for Regional and Rural Development.
Edward O’Donohue raised the matter of the Yarra
River catchment, the Woori Yallock Creek’s water
levels and Melbourne Water’s published measures of
the creek’s water levels. I will refer this to the Minister
for Water.
Colleen Hartland raised the matter of submissions in
relation to the Eddington report and a report on these
submissions by her parliamentary intern. I will refer this
to the Minister for Roads and Ports.
Philip Davis raised the matter of the paddle-steamer
Curlip II and the certification of its crew. I will refer
this to the Minister for Roads and Ports.
Andrea Coote raised the matter of the appointment of
the chair of the Prahran development assessment
committee. I am happy to provide the council with
sufficient details so that all council members can be
across this very important matter.
Donna Petrovich raised the matter of the road toll in
rural Victoria and, in particular, the need for preventive
measures on Melbourne-Lancefield Road. I will refer
this to the Minister for Roads and Ports.
Bernie Finn raised the matter of a dinner with Dean
Mighell, I believe, which was also — —
Mr Finn — It wasn’t a dinner, it was a launch. It
was during the day.
Hon. J. M. MADDEN — It was the launch of the
20th Man Fund. He also raised the matter of the need
for homelessness support in the west. I will refer this to
the Minister for Sport, Recreation and Youth Affairs.
David Davis raised the matter of policing in the
Boroondara community and matters around the
Ashburton police station. I will refer this to the Minister
for Police and Emergency Services.
Inga Peulich raised the matter of the Churchill Park
Golf Club and its lease with Parks Victoria. I will refer
this to the Minister for Environment and Climate
Change.
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Rail: Lakeside station

Wednesday, 3 December 2008
The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.34 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the urgent need for
the construction of a Lakeside-Cardinia Road railway station
to allow residents of the rapidly growing Cardinia shire to
easily access public transport.

Assisted reproductive treatment: legislation

The petitioners therefore respectfully request that the
Legislative Council of Victoria demand the Brumby Labor
government to:

To the Legislative Council of Victoria:

1.

Begin the construction of a railway station for the
Lakeside-Cardinia Road precinct now.

2.

Improve the provision of vital infrastructure services to
the people of Lakeside and Cardinia shire by creating a
public transport service that is readily accessible, reliable
and user-friendly.

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council deep community
concerns about the Brumby Labor government’s artificial
reproductive therapy laws which will allow systemic denial of
a child’s links and knowledge to both biological parents to
provide for:
(1) children born into lesbian relationships with the aid of
donor sperm allowing only two mothers to be registered
on the birth certificate;

By Mr O’DONOHUE (Eastern Victoria)
(80 signatures)
Laid on table.

(2) children commissioned through surrogacy arrangement
to male homosexual couples allowing only two men to
be registered on the birth certificate.
And that the undersigned petitioners reject the Brumby Labor
government’s proposal to systemically deny children
knowledge of their parentage where it is known to create a
generation of ‘lost’ children, unable to establish their identity,
unable to access full medical facts when required and
potentially exposing such children to other risks.
The undersigned therefore respectfully call on the Legislative
Council and MPs of all political persuasions to reject Premier
Brumby’s misguided laws which fail to protect the best
interests of all children as required by international covenants
to which Australia is a signatory.

By Mrs PEULICH (South Eastern Metropolitan)
(697 signatures)
Mrs KRONBERG (Eastern Metropolitan)
(1154 signatures)
Mr FINN (Western Metropolitan)
(227 signatures)
Mr KAVANAGH (Western Victoria)
(287 signatures)
Laid on table.
Ordered that petitions be considered next day on
motions of Mrs PEULICH (South Eastern
Metropolitan), Mrs KRONBERG (Eastern
Metropolitan), Mr FINN (Western Metropolitan)
and Mr KAVANAGH (Western Victoria).

Boating: Patterson River
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the current review
of boating zones being undertaken by Parks Victoria and
expresses concerns with the content and process of this
review including:
1.

the proposal to abolish existing ‘No personal water
crafts’ (No PWC) areas which currently exist to provide
a safe environment to swimmers and beach users at the
mouth of the Patterson River; and

2.

the lack of consultation with all users and stakeholders
who would be affected by the reversal of existing policy
positions.

The petitioners therefore respectfully request that the
Legislative Council of Victoria calls on the Minister for
Environment and Climate Change, responsible for Parks
Victoria, and the state government to protect the safety of
beachgoers and water users by retaining the existing ‘No
PWC zones’ at the mouth of the Patterson River and to
extend the period of consultation which closes on
5 December 2008, to ensure that the community’s concerns
are fully addressed.

By Mrs PEULICH (South Eastern Metropolitan)
(502 signatures)
Laid on table.
Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).
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Planning: residential zones
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the Brumby Labor
government’s high-rise, high-density planning laws which
will:
1.

set a minimum building height of three and four storeys
to impose high-density and high-rise developments on
most residential areas;

2.

remove the right of residents to be notified, to object to
and to appeal to VCAT against inappropriate
development; and

3.

strip councils of planning controls over local
commercial and business activity centres, with the
planning minister appointing three of the five members
of the soon-to-be-established development assessment
committees in order to fast-track high-density and
high-rise developments in our shopping hubs (the first
target areas being Cheltenham, Cranbourne, Dandenong,
Frankston, Glen Waverley and Narre Warren).

The petitioners therefore respectfully request that the
Legislative Council of Victoria demands that the Brumby
Labor government and Minister for Planning, Justin Madden,
scrap Labor’s new planning policies which will cram more
high rise into local streets, aggravate traffic congestion and
open our planning system to possible abuse and corruption.

By Mrs PEULICH (South Eastern
Metropolitan) (55 signatures)
Laid on table.
Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 15
Mr EIDEH (Western Metropolitan) presented Alert
Digest No. 15 of 2008, including appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Auditor-General —
Report on Management of the Multi-Purpose Taxi
Program, December 2008.
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Report on Results of Audits for Entities with 30 June
2008 Balance Dates, December 2008.
Budget Update, 2008–09.
Freedom of Information Act 1982 — Report of the
Attorney-General on the operation of the Act, 2007–08.
Land Acquisition and Compensation Act 1986 — Minister’s
certificate of 28 November 2008 printed on it pursuant to
section 7(4) of the Act.

MEMBERS STATEMENTS
Gaming: licences
Mr KOCH (Western Victoria) — When the
Brumby government announced its new structure for
the ownership and operation of gaming machines from
2012, the Liberal-Nationals coalition expressed concern
that these changes would seriously disadvantage small
community and sporting clubs. The lack of detail
presented to these clubs over the operation of this new
model is causing great concern and is having a
detrimental effect on current gaming venues. Over
recent weeks I have received many letters and phone
calls from numerous community and sporting clubs
from across Western Victoria Region, in addition to
Clubs Victoria’s proposal that seeks the preallocation of
licences to existing clubs with gaming machines. In the
last 10 days I have received more than 60 individually
signed letters from club members who are worried
about the government’s plan for managing gaming
machines and want support to save their clubs.
The Brumby government must announce the detail
necessary so that these smaller community and sporting
clubs can plan for the licensing auction scheduled for
2010, and the new licensing regime beyond 2012. The
gaming machine auction needs to be structured so that
it gives full weight to the outstanding contribution that
smaller clubs in particular make to their local
communities. I request that the Minister for Gaming
give these clubs the option to bid on gaming licences,
which should not be allocated just on the basis of the
deep pockets of major organisations.

Children: Herald Sun report
Mr BARBER (Northern Metropolitan) — The
Herald Sun newspaper has a lot to say about child
exploitation, but one of the worst examples I have seen
was perpetrated by it today. A seven-year-old sucking a
dummy at her grandmother’s funeral is not news. That
child is not a public figure, there can be no public
interest served, and there is no benefit to that child, who
is an innocent and who deserves every chance in life.
The Herald Sun has done her more damage, and the
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child psychologist who provided some potted
commentary has some ethical issues that should be
considered.

three years as a minister is on the record. I would like to
pay particular tribute to what he did as a citizen and as a
member of the South Melbourne community.

No doubt the Herald Sun expected sympathy and
outrage from this picture, but in my case that outrage is
directed against it. It may be powerful but it is not
all-powerful. I can come into this important place and
speak out for the interests of that child. We have a kind
of half-baked freedom of speech in Australia which
protects the media. They were brave High Court judges
who brought freedom of speech to life, and it is still a
fragile thing. While the media is abusing it, it is not
treating it with the respect it deserves and it is going to
blow it. I am here to protect both freedom of speech
and kids.

I knew Frank well. We worked together in the local
ALP organisation in the Melbourne Ports electorate. I
knew Frank as someone who worked at a migrant
resource centre in Prahran for many years after he
finished public life. I also knew him as the loving
husband of Mary, as the father of Simon, David and his
late son Stephen and as someone who always had an
interest in community and was never afraid to roll up
his sleeves and work. I can remember ALP community
functions where, as a former Deputy Prime Minister,
20 years after he left office, he was preparing cups of
tea and coffee, cutting sandwiches, working on polling
booths and letterboxing. Nothing was too hard for
Frank Crean. He was a gentle giant and a great intellect.
He put 27 hard years into opposition. He served for two
terms in this Victorian Parliament.

Patient transport assistance scheme:
reimbursement
Mr HALL (Eastern Victoria) — This morning I call
on the government to review the eligibility criteria for
accessing the Victorian patient transport assistance
scheme. This scheme provides modest levels of
assistance for those referred to specialist medical or
dental service providers. I say modest because at the
moment car travel is reimbursed at just 14 cents per
kilometre and accommodation at a maximum of
$30 per night. It is a very important scheme,
particularly for country Victorians as the eligibility
criteria include a requirement to travel more than
100 kilometres one way to receive treatment. People
like those in Orbost, for example, are commonly
referred to specialist providers in Bairnsdale. The
distance between Orbost and Bairnsdale is
95 kilometres. Consequently people in that town get no
support whatsoever through this scheme.
With petrol prices in country Victoria what they are, it
is a costly experience to travel 95 kilometres there and
95 kilometres home. Perhaps a 50-kilometre criterion
might be fairer for many people in country Victoria.
This morning I call on the government to review the
eligibility criteria and the rates of assistance for this
scheme, which, as I said, is very helpful to country
Victorians.

Frank Crean
Mr LENDERS (Treasurer) — I rise to pay tribute to
a great Australian, Frank Crean, who died yesterday.
Frank died at the age of 92 on the 36th anniversary of
the election of the Whitlam government in which he
served as Deputy Prime Minister, Treasurer and
Minister for Overseas Trade. Frank was a great
Australian. The public tribute to the work he did in his

He leaves a legacy of great children, great
grandchildren and great family generally. Two of his
sons went on to become ministers; Simon federally and
David as Treasurer of Tasmania. I pay tribute to a great
Australian. He will be sorely missed.

Araluen Centre
Mrs KRONBERG (Eastern Metropolitan) — The
Araluen Centre for adults with an intellectual disability
is to be congratulated on the success of its Rock
Around Oz concert. The production team at Araluen,
under the direction of Annie Fletcher, provided the
opportunity for Araluen’s clients and residents to work
together to create thoroughly entertaining performances
for their family and friends and the general public.
Araluen drama productions held two performances on
21 November at the Banyule Theatre in Heidelberg. On
that Friday patrons were taken on a musical journey
through the Australian cultural landscape. The
performers sang and grooved to numbers such as Home
Amongst the Gum Trees, and took off Johnny O’Keefe
with their rendition of Shout. But for me their most
sensational performance was the performers’ take on
the late Bon Scott and AC/DC with It’s a Long Way to
the Top. Everyone’s spirits rose to Up There Cazaly,
and 14 performers rounded the evening off with a
heartfelt performance of I Still Call Australia Home.
This excellent work is the direct result of the passion
and commitment of the professionals at Araluen. They
are people such as the chief executive officer, Ross
Coverdale, the head of Araluen’s arts program, Luke
Doherty, their teams and the Araluen families who
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make Araluen happen whilst making a tremendous
difference to the lives of those living with disability.

Jewish Community Council: executive
Mr PAKULA (Western Metropolitan) — Last
Monday night I, along with Mr Thornley and the
members for Prahran and Caulfield in the other place,
attended the annual general meeting of the Jewish
Community Council of Victoria. One of the items of
business was the election of a new executive to run
JCCV for the next three years, and that meant the end
of the presidential term of Mr Anton Block. Anton has
presided over the JCCV for the last three years, and in
my observation in that time he and his team,
particularly Laurence Slomoi and Dvir Abramovich,
have provided the JCCV with outstanding leadership.
Not only have they restored the organisation’s finances
but, importantly, they have enhanced its standing and
its capacity to act as a focal point for activity in the
Jewish community. I would like to offer my
congratulations to Anton and his team for a job well
done, and also offer my best wishes and support to the
new president, John Searle, and the new vice-president,
Daniel Aghion.
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Emergency services: rescue vehicles
Ms DARVENIZA (Northern Victoria) — I was
very pleased last week to have the opportunity to hand
over the keys to a new Hino Heavy truck to the
Tallangatta SES (State Emergency Service) unit. The
truck is worth approximately $250 000 and is purpose
built for SES requirements. The truck has the ability to
supply electrical power and compressed air for the
vehicle itself, rather than having to rely on separate
portable power generation and an air compressor. This
truck will help to keep the volunteers safe when
carrying out the important work they do in assisting
victims of road accidents and in responding to
emergencies that happen throughout their community. I
would like to congratulate Ms Debbie Bonanno, who is
the unit controller at the Tallangatta SES, and the rest of
the volunteers.
I was also very pleased in the same week to hand over
to the Corryong SES unit a $215 000 vehicle that has
been designed as a prototype. This rescue vehicle has
the capability to do general rescue work in alpine bush
and remote areas. It is a six-wheel drive vehicle and is
capable of crossing very rugged terrain and providing a
response to incidents that are often — —

Rail: Ballarat line
Mr VOGELS (Western Victoria) — I would like to
refer to an email I received from an irate traveller
regarding Ballarat’s one and only so-called fast train.
The traveller says:
… the 4.36 p.m. is like a cattle truck. I travelled on it earlier in
the year … and was disgusted to see about 10 women and
others who got on after me standing, and struggling to do so,
all the way home … on Tuesday … I myself had to stand …
along with four others … all the way home. No stops where
people may get off and free up seating. Swaying and
lurching … One guy lay on the floor and two sat down on
it … I had hurriedly walked down to the station from Latrobe
Street to catch this train and had developed a blister on my
heel … was extremely painful … One nice girl got up from
her seat and gave it to another pregnant girl who was standing
next to me … that we should have only had to pay half fare as
we didn’t get a seat … Rather than quibble about the fare …
I’d rather the service be adequate. People (the general
community) have forgotten about this train abomination …
the 10-times cost blow-out, the reality of the one ‘fast train
farce’ and the inept service —

which is a disgrace —
with the only reports limited to lower fares/Seniors Week
et cetera in the media. It’s about time those that regularly
travel speak up … or be encouraged to do so.

I agree wholeheartedly with this email, which is a
damning indictment of the mismanagement of our fast
rail system.

The PRESIDENT — Order! The member’s time
has expired.

Water: north–south pipeline
Mrs PETROVICH (Northern Victoria) — It is a
sad day for Victoria when the government bully boys
from Melbourne creep out in the early hours of the
morning to bulldoze a 90-year-old cypress pine tree
planted by returning World War I diggers, totally
dismissing the pleas of local residents. The destruction
of the tree planted behind the Glenburn Hall in memory
of those who did not return from the war is symbolic of
what this government is doing to country Victoria —
destroying life, property, history and nature.
The so-called progress of the pipeline has devastated
huge sections of private land. The Sugarloaf pipeline
workers continue to commit this environmental
vandalism, and they do so without the permission of the
landowners, without an agreement for any form of
compensation and with total disregard for the emotional
torment they are leaving in their wake. These vandals
have moved fence lines, bulldozed windbreaks and cut
into significant grazing land without obtaining any
agreement at all. Yet when a group of concerned
citizens ventured onto the same piece of land with the
owner’s permission, they were arrested.
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The fact remains that the north–south pipeline is an
ill-conceived, knee-jerk reaction by a government
which is left with its finger in an empty dyke — —
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work to find a solution to the bike path challenge we
have been addressing for some time.

Wyndham: elections
Mr Finn — No idea!
Mrs PETROVICH — It has no idea. The
government has failed to have any vision for future
water supply. As a result water will be taken from
northern Victoria years before any potential savings are
achieved from the upgrading of irrigation systems.
Even this blindsided government must now realise that
there will not be enough water to go around and that
Victoria’s food bowl may well run dry.
I would like to highlight that the ridiculous and ironic
circumstance of that adds insult to injury: potable water
from Melbourne is being used to build this pipeline.
What a disgrace!

University of Melbourne and Hebrew
University of Jerusalem: collaboration
Mr THORNLEY (Southern Metropolitan) — I had
the pleasure last week of attending the signing of a
memorandum of understanding between the University
of Melbourne and the Hebrew University of Jerusalem
at the University of Melbourne with Professor Glyn
Davis, the vice-chancellor of the University of
Melbourne, Professor Menachem Magidor, the
president of the Hebrew University of Jerusalem, and
Mr Charles Goodman, the chairman of the board of
governors. I am happy that this is one of the fruits of the
trade mission I had the pleasure of leading to Israel in
April. I congratulate both institutions on their future
research collaborations.

Council of Australia Governments: reforms
Mr THORNLEY — I had the pleasure of attending
the Council of Australian Governments meeting on
Saturday. It is probably the landmark COAG meeting
of the last decade. It was the fulfilment of the work this
government has put in over the last four years in driving
a national reform agenda. Not only have we seen the
end of the blame game, with substantial increases in
funding for critical health and education services, but
we have also seen increases in transparency and
accountability and a performance-driven approach to
the way the federal and state governments work, all of
which has been the agenda of this government.

Beaumaris: bike path
Mr THORNLEY — I was again in Beaumaris on
Monday with members of the Beaumaris Conservation
Society and people from VicRoads as we continue to

Mr FINN (Western Metropolitan) — It was my
very great pleasure on Monday afternoon of this week
to attend the declaration of the poll at the Wyndham
Civic Centre in the delightful township of Werribee. I
would like to congratulate the newly elected councillors
of the Wyndham City Council, in particular Cr Mark
Rose and Cr Glenn Goodfellow, members of the
Wyndham First team, and their campaign director,
Andrew Elsbury. What we saw on the weekend and in
this particular election was a seismic shift in politics in
the west of Melbourne. For the first time in Wyndham
and indeed in Werribee, in as long as I can remember,
there is a non-Labor majority on the Wyndham council.
I have to make the observation that Wyndham and
Werribee is Labor heartland no more. The people of
Werribee and Wyndham have made a stand; they have
issued a warning to the Brumby government at this
election. They are as mad as hell and they are not going
to take it any more. Wyndham will no longer be taken
for granted.
This is great for Wyndham, it is great for the west of
Melbourne, and I have no doubt — I have said this in
this house before and nobody believed me but it is
actually happening now — we are seeing the domino
effect through the western suburbs of Melbourne. It has
begun. The people of the west are standing up and they
are saying to the Labor Party, ‘We are not going to cop
it anymore’. So I say: Bring it on! Wyndham is a
winner and the west of Melbourne is a winner.

Don Wallace Reserve, Teesdale: pavilion
Ms TIERNEY (Western Victoria) — On Friday,
31 October, I had the pleasure of representing the
Minister for Sport, Recreation and Youth Affairs to
officially open the new pavilion at the Don Wallace
Reserve in Teesdale. The new pavilion enhances the
previous smaller facility and now provides more space
for local clubs to host events and accommodate the
increasing number of members. The upgrade includes
the development of new change rooms, amenities and
improved social space for the clubs. The Brumby Labor
government provided $60 000 towards the upgrade of
this fantastic pavilion through the Community Facility
Funding program. I would also like to acknowledge the
generous contribution made by the Golden Plains Shire
Council of almost $40 000, and over $25 000 raised in
cash and in kind support for the project by the local
community; that was a tremendous feat. I take this
opportunity to thank the community members who
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were present on the day for the very warm hospitality
that was extended to me.

Clunes and District Agricultural Show
Ms TIERNEY — On 15 November I attended the
Clunes annual show and enjoyed the wonderful
festivities in that beautiful town. I enjoyed the
opportunity of talking to members of the community on
issues of mutual concern. I would like to take this
opportunity to congratulate all those involved in the
Clunes and District Agricultural Society for their
quality organisation and the execution of the event, the
success of which was reflected in a huge attendance on
the day.

Outer Eastern Local Learning and
Employment Network: industry program
Mr LEANE (Eastern Metropolitan) — It was a
pleasure to attend an awards ceremony at Swinburne
University of Technology’s Croydon campus last week
for graduates of a course for secondary school students
on available jobs in the power industry. I would like to
congratulate the Outer Eastern Local Learning and
Employment Network, in particular the chief executive
officer of that LLEN, for organising this unique
program. It involved 20-odd young secondary school
students going to power generator facilities and to main
offices of power companies and seeing what jobs
would be available to them in the power industry if they
should choose to join it. I want to congratulate a couple
of the young people who graduated from this course
and have already attained linesmen’s apprenticeships
with a couple of power companies. I think this is a
fantastic program. I know they are going to run it again
next year, so I wish them all the best.

Eastern Metropolitan Region: sportsgrounds
Mr LEANE — On another matter I just want to
again congratulate the Eastern Football League. It
recently had a meeting, which I attended along with the
representative of Yarra Valley Water, with six different
councils to reinforce the success of converting 24 of its
grounds to summer grass, which is currently happening.
I also want to congratulate the cricket association for
letting that happen. The good news is that the grass is
growing, and it will need 10 per cent less water next
year.
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SKILLS TRAINING: REFORM
Debate resumed from 10 September; motion of
Mr HALL (Eastern Victoria):
That, in respect of the recently announced skills reforms, this
house calls on the government to explain to the Parliament
and the people of Victoria the following —
(1) the number of Victorian students that missed out on a
funded training place last year;
(2) how increasing student fees will attract more people to
participate in vocational training particularly at the
diploma and advanced diploma level;
(3) how much revenue is expected to be raised by increased
fees and the purpose to which that revenue will be put;
(4) whether the $139 million designated as ‘contestable
funding’ is new money or whether it is a transference of
current money already allocated to the delivery of
diploma and advanced diploma places;
(5) how an income-contingent loan system will encourage
more students to take up training;
(6) how the government intends to address the predicted
shortfall of 123 000 diploma and advanced diploma
qualified workers by 2015;
(7) how the government expects to find an additional
900 TAFE staff and 500 non-teaching staff when TAFE
teaching salaries are almost $20 000 lower than their
counterparts in NSW and well below that of teachers in
the schools sector;
(8) how a competitive training system will work and its
impact on training providers;
(9) why the cost of training is being transferred from the
state to the student;
(10) why the government continues to underfund training in
Victoria by 15 per cent compared with the Australian
states average;
(11) why those who have to retrain will be ineligible for a
government-funded place;
(12) why the government is abolishing concessional fees for
diploma and advanced diploma courses; and
(13) how much is being spent on television advertising to
promote the reform package.

Ms PENNICUIK (Southern Metropolitan) — It is a
pleasure to make a contribution on this motion moved
by Mr Hall on 10 September and subsequently kept in
abeyance. I did some work on the motion at that time.
As it has taken nearly three months for this debate to
come back into the house, I took the opportunity to
make some further inquiries this week as to whether
there have been any further developments on this issue.
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Mr Hall raised 13 pertinent questions regarding the
government’s skills reform package. I took the time to
read through the answers given by government
speakers, in particular in the contributions of
Ms Pulford and Ms Darveniza — —
Mr Hall — Not so many answers.
Ms PENNICUIK — Yes. As Mr Hall said, not
many of the important and pertinent questions raised by
him were answered in the contributions from those
government speakers. It is vital to get skills reform right
in this state. I appreciate that the government wants to
get it right, but the package it has put forward is
controversial and has many critics.
I have spoken to the two key unions involved with the
vocational education training and TAFE sectors, being
the National Tertiary Education Union (NTEU) and the
Australian Education Union (AEU), and they have
reported to me that there has not been much
development following their campaigns regarding the
issues. There has not been much of a government
response to their key issues and concerns regarding the
government’s package. It is disappointing that they are
not being included or responded to in any way.
I know the NTEU has stated that it is concerned that
small regional TAFEs are reducing student support
services, perhaps in order to prepare themselves to
compete against private registered training
organisations. Although the government is still
providing funding for these student services, the
reporting requirements were dropped several years ago
and so some of the TAFEs are already ceasing to
provide these pathway services, which is of concern to
the union.
In the Age just last week an article about this issue
reported that approximately 240 000 Victorian TAFE
students would be hit with increased fees from next
year — that is one of the key concerns about this whole
package — and that the figures from the National
Centre for Vocational Education Research show that
the 236 700 TAFE students who undertake a diploma,
advanced diploma or certificate III or IV every year
will face higher costs. The cost of those diplomas and
advanced diplomas will almost triple in the next four
years, from $877 this year to $1500 next year and
$2500 in 2012. These are key concerns. The
government is defending these rises in fees by claiming
that they are fairer; however, I think there are legitimate
concerns and questions about whether that is the case.
Later in my contribution I will talk a littler more about
the government’s key defence, that it is fairer on
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students to charge more for diplomas and advanced
diplomas.
As I said, Mr Hall raised 13 questions. I am not
necessarily going to go to every one of them, but I will
cover some of them, in particular the ones to which we
have not had any answer from the government, and the
key stakeholders are not getting any response either.
One of the premises on which the government is basing
this reform package is the claim that a large number of
students — and I think Ms Pulford said the government
estimated it at around 7000 students, based on 27 000 in
Australia — are missing out on TAFE training places.
In his motion Mr Hall asks the government to provide
evidence of that figure. In his contribution he said
correctly that we do not know the figure because there
is no centralised data on vocational education and
training places. He suggested the answer to the question
is none and said that no-one has ever come to him and
said they had missed out on a place. For example, a
spokesperson for Holmesglen TAFE, one of the key
TAFEs in the state, has stated publicly that no-one is
turned away because they cannot afford to enrol and
that to their knowledge no-one is missing out on a
place. One of the key premises on which the skills
reform package is based seems to be debatable, to say
the least.
If there is no unmet demand — that is, nobody is
missing out — it is hard to see why we need to go
down the road of increasing fees, except to save the
government money. When we are considering an
important area such as vocational education and
training and TAFE, saving the government money
should not be a driver. What we should be considering
is what people in the community need in
post-secondary education.
In his motion Mr Hall asks the government to explain
also:
… how increasing student fees will attract more people to
participate in vocational education and training, particularly at
the diploma and advanced diploma level.

I have already mentioned the increased costs. It is a
fundamental question. Research has been done on this
around the world, including in Australia. It is almost
common knowledge that there is a disincentive for
people from low socioeconomic backgrounds and
people with low income levels to participate in
post-secondary training — that is, the higher the fees
involved, the less incentive there is for them to
participate. The government has not given any credible
answer to that question. There is so much research on
that issue that I cannot see how the government can
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justify its reform package on that ground. The
government is saying that increasing fees will
encourage people to participate in TAFE. It seems just
completely nonsensical.
One of the other matters Mr Hall asks the government
to explain is:
… whether the $139 million designated as ‘contestable
funding’ is new money or whether it is a transference of
current money already allocated to the delivery of diploma
and advanced diploma places.

Again, there was not really an explanation of that. In
her contribution Ms Pulford talked about a more
responsive system. She said the package includes
$39 million to build capacity, $33 million to strengthen
capacity, $11 million for adult and community
education and only $2 million for workforce
development. They are general terms; they do not really
explain what the money is for in concrete terms. She
did not explain whether it is new money or a transfer of
money that already has been allocated.
Following on from the issue about whether raising fees
will attract more students, Mr Hall asked how an
income contingent loan system will encourage more
students to take up training. We know there are studies
showing that lower income people are averse to taking
on debt. The attitude to debt of school leavers and its
impact on further education students’ anticipation of
higher education is that, if they are looking at the
prospect of accumulating a debt, that will preclude
them from taking on higher education. It is a very
important issue that the government needs to
reconsider, because the evidence about that, as I
mentioned, is very strong.
Mr Hall also asked how the government expects to find
an additional 900 TAFE staff and 500 non-teaching
staff when TAFE teaching salaries are almost $20 000
lower than their counterparts in New South Wales and
well below that of teachers in the government schools
sector. Obviously nothing has been resolved there. The
TAFE sector uses teachers who not only have industry
experience but have undergone a teaching qualification,
unlike the teachers used by private providers, which
have no such requirement. It is incumbent upon the
government to recognise that fact and to remunerate
and treat TAFE teachers in the same way as
government schoolteachers. They should be on pay
parity with government schoolteachers and they should
be on comparable conditions as well. Two key issues in
the TAFE sector are that they are so underpaid and that
also around 60 per cent of them are on contract or
casual employment. While those two factors are in
place it is going to be difficult to attract people to teach

Wednesday, 3 December 2008

in the TAFE sector. Certainly it is difficult to attract
people to teach in the TAFE sector and it will continue
to be so while those two factors are in place.
This is an issue that the government should be looking
at. It is about supporting teachers in the TAFE sector so
that they are in place to deliver programs to students.
Certainly the Greens have been on record in supporting
TAFE teachers in their campaign to reduce the amount
of contract and casual teaching in the sector and to
bring their pay and conditions into line with
government schoolteachers.
Mr Hall asked how a competitive training system will
work and its impact on training providers, given that
Victoria is already the lowest funded state. It is a good
question because, as I just mentioned, the TAFE sector
has teachers who have industry qualifications and
teaching qualifications. That is not a requirement in the
private sector. Also, there are many areas in Victoria,
particularly in regional areas, where there really is only
one provider, usually the TAFE college. It is not as if
there is a lot of competition going on as there may be in
metropolitan areas.
This government says education is its no. 1 priority.
From our perspective its no. 1 priority should be to
support the government sector — that is, the TAFE
sector. No credible rationale has been provided as to
why government funding should be opened up to
competition with the registered training providers,
particularly as they do not have the same requirement to
have qualified teachers. How this is going to work has
not been answered by the government. A credible
rationale for it has not been given by the government.
Mr Hall asked why the cost of training is being
transferred from the state to the student. It is a good
question, which follows on from my previous point — —
Mr Hall — Again, no answer.
Ms PENNICUIK — Mr Hall said there has been no
answer to that question, and I agree with him.
In the current situation, which everyone has been
calling the global financial crisis or whatever, there has
been talk about improving infrastructure. What we need
is for the government to support the education system,
not to put up barriers to the participation in that system
by people from all walks of life, in particular those from
low-income families or regional areas where access to
institutions is poorer than in metropolitan areas.
Transferring the cost of vocational training from the
state to the students is going in completely the wrong
direction in that regard.
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Mr Hall asked why the government continues to
underfund training in Victoria by 15 per cent compared
with the average for Australian states.
Mr Hall — No answer.
Ms PENNICUIK — Again, there is no answer.
Perhaps it is able to get away with funding education
less because it can pay teachers less because they are
casual. In education one of the key costs is obviously
the cost of the workforce — the cost of teachers.
Keeping that cost down keeps the overall costs down,
but it is a false economy because we need good
teachers in the education system. It is the teachers who
make the difference. The government keeps the costs
down by not paying teachers enough.
Mr Hall asked why those who have to retrain will be
ineligible for a government-funded place. That is a very
important question, and again it was not answered. We
know that the cost of foundation training will stay about
the same or decrease very slightly — so slightly that it
is negligible — but the cost of other TAFE training
places will increase, possibly up to around $7000 to
$10 000. It is also worth noting — and I think Mr Hall
made this comment in his contribution — that costs do
not only include the course fees. In some courses
students need to meet the cost of materials as well —
for example, someone who has been working in nursing
for 10, 15 or 20 years and decides to retrain in another
area will be hit with these costs.
The same point applies to the question of why the
government is abolishing concessional fees for diploma
and advanced diploma courses. At the moment there is
wide access to concessional fees for people who need
it, and those fees are very low in comparison with the
cost of the course. That is a very good thing, because it
enables people to train for and obtain diplomas and
advanced diplomas. The small amount of money — I
think it is $2 million — that has been allocated as
compensation for the removal of these concessions is
not enough.
One of the things that had concerned me was that
people who have been retrenched would not be eligible
for concessions. They are amongst the people who
really need to be eligible for fee concessions, because
obviously if you have lost your job, you do not have an
income and you need to retrain to gain the skills to enter
a new industry or a new job. When this motion was first
moved on 10 September Ms Pulford suggested in her
contribution to the debate that such people would not be
excluded and would be able to obtain fee concessions. I
will hold the government to that.
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Mr Hall’s final question was about how much is being
spent on television advertising to promote the package.
We did get an answer to that. It is along the lines of
$16 million, which is a lot of money to be spent on an
advertising campaign especially when the package is
still so controversial and seemingly unfair, even though
the government is saying that it is fair to students. Far
fewer students will be able to access a
government-funded place, in particular those who need
to change their skills base for whatever reason — for
example, as a result of retrenchment or because they do
not have the required skills needed in their industry.
This is what the TAFE sector is there for: to facilitate
that type of training across the workforce. By bringing
these sorts of so-called reforms into the sector, the
government is undermining the reason for TAFE in the
first place, which is to provide broadbased access to
training across the workforce which is accessible to and
equitable for all people.
There is also the situation where a student may wish to
undertake a double qualification, like the example that
has been provided to me of a diploma of marketing and
a diploma of business administration. It happens a lot.
Thousands of students do those types of studies because
it gives them a better chance of getting a job. The
changes to the system will mean they will have to pay
the full amount for one of those courses. Currently
anyone can enrol in a TAFE course and get a
government-funded place at around $877, or at a
concession rate if they are eligible. As has been
mentioned, that eligibility will reduce.
The government is claiming that this package will mean
there will be more private registered training providers
in Victoria. I understand there are currently around
1200, and there are only 1400 in Australia, so pretty
well all of them are in Victoria. It is difficult to
understand why we would need any more than we
already have. Another point to make about that is that
the more private providers you have, the more difficult
it is to monitor and audit them, and they need to be
monitored and audited. TAFE is subject to rigorous
auditing requirements. As I mentioned before, it has a
qualified workforce. TAFE teachers are required to
become teacher-qualified, but the registered training
organisations (RTOs) are not subject to that same
requirement. The TAFE sector needs to be better
supported. It seems to be counterintuitive to the
principle of wide access and government assistance for
vocational education and training for the government to
go down this path of opening up the sector to
competition from the private RTOs when it should be
resourcing and supporting the TAFE sector.
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As I mentioned before, I take issue with the claim by
the government that students are being turned away
from TAFE. There is no evidence that anyone is
currently turned away because they cannot, for
example, afford to enrol.
Mr Drum interjected.
Ms PENNICUIK — Mr Drum is right. There is no
evidence that that occurs. There is no evidence that
anyone who applies for a TAFE course, even if they
cannot afford the current fees, is turned away. TAFE
centres make a particular effort to provide a place to
anyone who applies and needs one.
The government has said that the eligibility for
concessions will be drastically reduced. I think I might
have said $2 million, but the government says it will
provide $10 million over two years to compensate for
that. That is much less than what the current concession
is providing for students, and the point needs to be
made that that will be available to private providers as
well as to TAFEs, so it is not going to stretch very far.
I will now return to the issue of the unmet demand,
which again is part of the government’s premise for this
package. Even if we assume it is 7000 students per
year — and I do not accept that number — that equates
to less than 500 students per TAFE. Some of the larger
TAFEs enrol thousands of students per year, so one
would have to say that a bit more government funding
per TAFE would easily have addressed that so-called
unmet demand.
I wonder what is behind this package and who are the
architects of this package. I think the government really
needs to have a look at its priorities. Ms Pulford spoke
about the supporters of the package being a string of
private providers or peak bodies of private providers,
apart from one or two exceptions. This does not fill me
with much confidence. I say to the government that if
education is the no. 1 priority, its no. 1 priority should
be to support the TAFE sector. It should support TAFE
teachers by paying them the same salaries as teachers in
the government sector. It needs to reduce the number of
contract teachers in the TAFE sector if it wants to
attract more people to teach in TAFE.
I would agree with Mr Hall that the answers to his
13 pertinent questions have been pretty thin, pretty
general and pretty vague and do not really go to the
heart of the issues he has raised about the government’s
skills reform package.
The other contentious issue is the introduction of
income-contingent loans similar to HECS (higher
education contribution scheme) that applies in the
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university sector at the moment. The government, with
some cooperation from the federal government, will
introduce this scheme into the TAFE sector. As I have
mentioned, there is much evidence around the world
that the introduction of fees and loans is a disincentive
to people from low-socioeconomic or low-income
families to participate in post-secondary education and
training. This seems to be exactly the wrong way to go.
The government should seriously reconsider this and
really expand the TAFE system and the way it is
funded and resourced. It should be expanded. It should
be supported, and the introduction of HECS into the
TAFE sector should be avoided.
The government has not given any rational or credible
reasons for introducing it. In fact I think Ms Pulford in
her contribution said the sky has not fallen in with
HECS in the university sector. I do not think that is
entirely in the spirit of what the evidence is showing.
The evidence is showing that this is a significant issue
in the lives of people who are now in their 20s and early
30s who have been through the university sector and
have huge HECS debts, particularly if they want to start
a family or buy a house. It is not accurate to say that the
introduction of the HECS system into the university
sector has been a roaring success.
I was fortunate enough to go through university and
study for my first undergraduate degree without having
to pay fees. When I did a postgraduate or second degree
I did have to pay HECS fees, but they were very
modest in comparison to what they have grown to over
the last 20 years. Many young Australians are now
saddled with huge HECS debts, so for the government
to claim that it has all been a great success, has not had
an impact and has widened participation is not entirely
accurate. To then introduce such a scheme into the
TAFE system, which historically has a philosophy of
access for all and has very low fees and concessions to
ensure that there is access for all, is not the best way for
the government to be going. We reject that idea.
There are great concerns about the skills reform
package and the direction in which funding, resourcing
and access to training under TAFE are going under this
package.
Mrs KRONBERG (Eastern Metropolitan) — I rise
to support Mr Hall’s motion. The motion arises from
the justifiable concern of not only Mr Hall but also of
many professionals within the TAFE sector. Many
view this Brumby Labor government policy as simply a
cost-cutting experiment and believe if it were to be
taken to its fullest extent it may well sound the death
knell for the TAFE sector as we know it. I have to
concur with that view. The competitive regime, or full
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contestability, is really a voucher system that allows the
government-funded places to be delivered by
whichever RTO (registered training organisation) wins
the bid.
On the surface and at first glance we all like the idea of
competition — we do not want oligarchies and we do
not want monopolies — and it looks like a good thing
to have those competitive pressures brought to bear.
And it could be quite workable, provided that the RTO
has the best interests of Victorian students at heart. At
least as it stands now the TAFE system justifies its
existence on the basis of having the interests of
Victorian students at heart.
New entrants into the market will inevitably be
overseas providers, and I firmly believe they will not
have the training and educational interests of Victorians
as their prime concern. Furthermore, I predict that
irregularities and disparities between hours paid and
hours delivered will become common practice under
this new regime. Regulations designed to eliminate this
practice have failed and continue to fail in this state. I
find it ironic that TAFEs have been encouraged to give
away their intellectual property — the very quality that
differentiates them from other providers overseas — in
the poorly thought out and frenzied efforts to export our
education services.
With the steady casualisation of teaching staff
throughout the system, around 60 per cent of the total
teachers in the system are sessional. At current levels,
sessional staff in my former centre make up about
50 per cent of the staff. After watching the steady
casualisation of teaching staff I can say with enormous
authority and conviction that many of them have little
or no commitment to their employer because their
loyalties are so fragmented and spread across a number
of providers. They are paid $56 per hour for teaching or
class contact time and there is limited access at the rate
of $35 an hour for non-teaching time — such as for
attending induction sessions, entering results and
attending rare planning meetings. Access to this
funding is extremely limited, which means that teachers
in this itinerant group have very limited opportunities to
develop a sense of belonging to the centre in which
they work. As for loyalty and a real commitment to the
students they teach en route to their next class for any
number of other providers, suffice it to say that they
spend a lot of time in transit, a lot of time rushing to
their next assignment and a lot of time asking for the
current hosting TAFE to supply them with material and
the results of others’ research efforts.
Professional teaching practice has been and continues
to be dramatically eroded at a steady rate on the watch
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of this government. It was one of the first issues about
teaching standards and practice I brought to the
attention of this government early last year, when I
provided the government with unfiltered commentary
based on my recent experience in the TAFE sector. I do
not think it took heed of that, because these problems
are continuing.
The itinerant teaching professionals — sessionals — as
individuals are good people with the very best of
intentions, but when we look at each institution and at
the system in its entirety we see that the points I have
just made and stressed remain a prevailing concern.
They have the same access to intellectual property and
the material that is being developed in-house within a
TAFE and that in fact the TAFE has invested in. In a
full contestability regime, is it not reasonable that a
TAFE centre should have the opportunity to protect the
things that in an open marketplace would be its major
differentiators? This goes to the heart of issues like the
confidentiality and business practice that this
government likes to trumpet whenever it suits its own
agenda, and yet it leaves the TAFE sector entirely
exposed in this new competitive environment.
Sessional teachers are restricted to working 320 hours
per year in any one TAFE, but they can work the
remaining 320 hours with a multitude of providers.
This means that the material that TAFE provides them
is transported into the private sector. This saves that
sector a lot of money in research and in the
development of courseware and other supporting
materials. An enormous amount of time and money
from the government sector is diverted. Ironically it
means that the government-funded TAFE sector
continues to subsidise the private sector to a very real
and significant extent. The walls for this intellectual
property leak are very porous and TAFEs are
haemorrhaging. I am completely unable to reconcile in
my mind the government’s rationale that increasing
fees will somehow attract more people to the TAFE
system and encourage them to study longer for
diplomas and advanced diplomas.
I have come from teaching for 10 years within the
TAFE sector. The make-up of students in the TAFE
sector is quite varied. We have people who come into
the TAFE sector who look at the TAFE sector as their
second chance. TAFE could be a way to gain university
entrance through what is regarded as a backdoor
method by starting within the TAFE sector and getting
a university place. TAFE students could be people who
have made little commitment to education and now, as
they have reached early adulthood, see the need for
formal qualifications. TAFE students can be mothers
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returning to the workforce or new immigrants wanting
qualifications so that they can take up well-paid
positions in this country. They can be international
students and students who come from low-income
families. We all know that students have to work hard
to combine their study and sometimes a number of jobs
to make ends meet.
I am extremely concerned, because I can conjure up the
image of the faces and the expressions in the eyes of
many of my students, including those who could not
afford accommodation and who lived in their cars, or
the students I have been able to quietly advise about the
discreet system of the TAFE I worked in providing
students with vouchers so that they could quietly and
with an appropriate degree of dignity receive a free
breakfast from the cafeteria because they had no money
to feed themselves.
A lot is said about nutrition and the need for a focus on
good health and healthy eating and about first-class
protein to keep the brain ticking over and so on, but
many students have little money for lunch. The
standard fare for the students at the TAFE I used to
work at was buckets of wedges — and that was it —
because they were $4 a bucket and that is all they could
afford.
If we take these examples of the stresses people are
placed under, as far as their income is concerned and
their ability to buy books, and add that to the current
financial crisis and the economic pressures on the entire
system, it beggars belief that the idea of ratcheting up
fees can even be considered. How is a fee hike expected
to attract more students? I do not know. We have got
people out there who are malnourished and who have
no place to live. They cannot afford books, and we are
asking for more money from them. Clearly the fees
hike is expected to attract players in the new
competitive environment.
I have come across some information about the revenue
that might be derived from the fees increase being
estimated at about $335 million. The question remains
as to how that fees hike will be funded and deployed
within the system. It also does not take too much
insight into the workings of the TAFE system and its
lower income demographic in general to conclude that
income contingent loan systems will mean that people
will now have more reason than ever to avoid making a
commitment to further study. If we look at the higher
education contribution scheme (HECS) burden — and
it is a burden — we see that even though people have
gained a qualification, with the increased costs and so
on, what might have been considered to be high
earnings means that the HECS repayment system
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remains a burden. I think it is going to be a profound
disincentive for people looking at the TAFE system’s
offerings.
In a general sense I am uncomfortable with the fact that
the TAFE system is rushing to provide associate and
bachelor degrees and is moving away from the basic
courses it has been very good at delivering in the
vocational education and training sector. It has placed
too much emphasis on those degrees. We know it is
doing that so it can pick up international students who
can gain an associate or bachelor degree there when a
university would not allow them to enter those courses
because of their poor English skills. This is a further
shift away and distraction from what the sector is good
at.
It is a pretty whimsical decision on the part of the
government in light of its commitment to training and
education in this state. Thinking aloud now, with the
cooperative federalism we hear espoused a lot I wonder
what sort of game this government is playing with the
federal government. I hope we are not seeing
brinksmanship being played out on the part of the state
government to get increased support from the federal
government.
The fee increase will hit 240 000 Victorian TAFE
students. For some diploma and advanced diploma
courses the fees will triple. We also need to consider
that the government needs to find an additional
900 teaching staff and about 500 non-teaching staff.
This will not be easy to achieve, because while some of
these teachers can move across state borders as they
move from one RTO to another, our salaries are below
parity by about $20 000. It is interesting that I find
occasion to quote the Australian Education Union on
this in response to the frustration it is experiencing in
dealing with the TAFE system and improving the
differential in the way TAFE teachers are paid in
Victoria and New South Wales. We saw the stop-work
action on 25 November, and I understand further
stop-work action is planned for the middle of February
2009.
I deal with people who want me to advocate on their
behalf when they are seeking to have their sons moved
up the waiting list when they are doing plumbing
apprenticeships but are unable to undertake training
within the TAFE system. We need a massive capital
injection if we are serious about providing training
places for the trades. If we look at a situation such as
the setting at Box Hill Institute of TAFE, plumbing
apprenticeships are dictated by occupational health and
safety practices. They are in a building — an
envelope — of a finite size, and, because of the nature
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of their learning environment, only 15 apprentices can
be housed in that building envelope at any one time. It
does not matter how many plumbing apprentices you
have on your waiting list, the combination of safety
practices and the size of the building envelope means
nothing can be expanded. There needs to be a lot of
capital injection to address that.
In closing I will refer to a couple of points from a
source I have come across. It is the summary of a
literature review headed ‘Are lower income families
averse to financing post-secondary education by
borrowing?’. It refers to a paper headed ‘Is college
affordable? Sorting perception and reality’ by Gladieux
and Swail, stating that they:
… suggest that while perceptions of cost dissuade many from
attending … university, students from low and
moderate-income families are increasingly adversely affected
by trends in tuition, family income, and student aid.

In an overview of this research the authors talk about
the term ‘aversion to debt’ and the fact that there is a
general unease about the increasing costs of education,
especially when those increasing costs are compared
with small increases in real income. The perception of
the cost of post-secondary education is consistently
underestimated, while its value is underappreciated. It is
up to this government to take a long, hard look at the
way it is treating the TAFE system and how it is
treating the TAFE students of today and of the future,
because there is a lot of selling it needs to do on the
value of accessing education through the TAFE system
and the benefits of that. Frankly the benefits statement
is now threadbare.
I ask the government to take heed of the points my
colleague Mr Hall has raised in his motion. These are
important points, and I ask the government not to be
intransigent and tetchy and resist them. I speak with
authority from my experience of 10 years of practice,
and Mr Hall’s research commitment is evident to all of
us.
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and yet when I look at the government’s investment I
note its recent announcement of $316 million in
additional, new funds going into this sector, which is
the largest ever investment package in Victoria’s skills
sector. An additional 172 000 training places will be
created in Victoria, as indicated in this package. Fixing
inequities and imbalances in the way fees have been
structured, particularly in the TAFE sector, will mean
the vast majority of students will be paying less. There
are some sectors where students have been paying full
fees, and those students will benefit from this package.
What is most important, and this is linked to the debate
coming up, is that these reforms are linked to this
government’s overall strategy of investment in jobs,
manufacturing, industry and skilling Victoria for the
modern economy.
I am not sure what notes and experiences some of the
previous speakers have been referring to, but they are
operating in an entirely different universe to what is
occurring here in Victoria with the investment by this
government. We are investing in our people across a
whole range of areas, but in particular in the TAFE and
further education sectors, skilling up Victorians for the
jobs that are coming in the future and ensuring that we
maximise the potential and resources of the people of
this state.
I wanted to make a brief contribution to the debate in
response to some of the complete misrepresentation by
some members of what the government’s strategy and
investment in this area has been and their
misrepresentation of the extent and substance of what
the government is doing in relation to skills in Victoria.
Mr DRUM (Northern Victoria) — I want to make a
brief contribution on the motion moved by Mr Hall in
relation to skills reform and vocational training in
Victoria. Many of the questions asked by Mr Hall are
pertinent; they go straight to the issues surrounding
where we are now with skills training in Victoria.

Mr VINEY (Eastern Victoria) — I will make a brief
contribution to this debate, because my colleagues
Ms Pulford and Ms Darveniza have made fairly
substantial contributions in terms of the government’s
position on investment in skills. However, I do not want
to leave unresponded to some of the, frankly, nonsense
that has been spoken today.

There is no doubt that at the moment the TAFE system
is not performing to the degree the Victorian
community expects. When you ask people in the TAFE
sector about it in a very diplomatic way they say quite
simply that the government is not resourcing the sector
to enable it to perform at the expected level. In just the
last two months the state has seen unprecedented anger
from people in the TAFE system.

I sometimes wonder in these debates if we are operating
in parallel universes, because you hear contributions
from members of the other side suggesting some
terrible devastation is occurring — in this case in the
TAFE and skills training sectors of our economy —

The teachers fear the government. It is just like the fear
the government sends through every other
government-funded department. The teachers are sick
of it; they have had enough. The government refuses to
come to the table and negotiate in a meaningful
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manner, and any goodwill has gone out the window.
Effectively what we now have is a militant uprising
from teachers in the TAFE system. Their primary
argument is that they want pay parity with the Victorian
education system and with their interstate colleagues.
For the six years I have been in this job the state’s
contribution to the TAFE sector in Victoria has been
running at about $70 million to $100 million behind the
average of the TAFE sectors in other states. That
impacts not only on recurrent funding but also on the
sector’s ability to maintain buildings and run the
courses it wants to run. This government continually
trumpets that education is its no. 1 priority, but in any
way you investigate the claim you see that it is a lie. It
does not matter whether you are talking about the
run-down condition of our state schools or the lack of
funding contributed by the government to the private,
non-government sector or what it has done over the six
years I have been in this job: we have a government
that will not provide funding anywhere near to the
average of other states.
Let us compare what this government spends on the
TAFE sector to what all the other state governments do
for their TAFE sectors. The government has come up
with an answer to its underfunding of the sector by
saying, ‘Let us charge higher education contribution
scheme style fees going forward’. Mr Viney claimed
that the vast majority of students will be paying less,
but that is simply not true. When you look at the new
schedule of fees for the TAFE sector you see that the
vast majority of students will be paying substantially
more. There are only a small number of courses,
encompassing a small number of students, who will pay
less. In fact the cost of some courses has tripled, and the
government thinks that by saying, ‘We are going to
offer you an opportunity to pay it back with a
HECS-style debt’ and deferring the debt — and the
pain — it will appear as if there is no debt at all.
I will pick up on some of the issues raised by
Ms Pennicuik in relation to the auditing and monitoring
of RTOs (registered training organisations). I think she
had a good point; I think it is something the
government should be doing. I have long been
advocating for an RTO called Skill Training Victoria,
based in my home city of Bendigo. It has been offering
on-site training for apprentices in the trade sector, and it
does a brilliant job. It is highly regarded by the trades in
the region, and its ability to offer on-site training is
something we need to be aware of. We need to give the
company an opportunity. If it can pick up areas within
the training sector that the TAFE sector cannot pick up
or if it is not as well equipped to pick up apprentices as
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some of the RTOs, then it should be awarded the places
to enable it to do that.
I do not care what the government says in trying to
refute the claims, but at the moment we have over
200 young people in northern Victoria who have
apprenticeships. They think they have achieved the
major challenge in leaving school and getting into the
apprenticeship system, but when it comes time to get
their training, they cannot receive it. In effect they have
to make a choice. Either they opt our of their
apprenticeship and become a tradesman’s assistant,
which will consign them to a life of less income with
less ability to create wealth throughout their lifetime, or
they travel to Melbourne as 17 and 18-year-olds,
although some of them are only 16 years old, of their
own accord and pay to put themselves up for eight
one-week blocks a year so they can get their training, if
they are lucky, at a place in the foothills of the
Dandenongs.
That is the system this government has overseen. It is a
system the government is supposedly proud of — it
says education is its no. 1 priority. It is not good
enough. The current results in the training system are
deplorable. We need a government that is going to back
up the rhetoric with some real action, not simply throw
the expense onto students. We understand very clearly
that a large percentage of the people who are interested
in taking on TAFE training courses do not have the
funds to pay for them, and the government is saying it
is going to have to pay it back at a later date. As
Mr Hall asks: how is that going to introduce new
students into the sector?
Mr Hall’s motion asks a range of questions that the
government needs to answer, including how it is going
to achieve pay parity in the school system; how it is
going to achieve pay parity with interstate systems;
how it is going to improve the ability of RTOs to pick
up the shortfall in all the trades and training positions
they are able to cover; and how it is going to stop
expecting TAFE colleges to raise as much money as
private businesses in order to carry out their normal
core function, which is to educate. Many of our TAFEs
have had to turn themselves into money-making
ventures just so they can carry out their core business,
which is to educate.
There are a whole range of areas that have been run into
the ground because of a lack of funding from the state
government, and it is about time it came clean and
acknowledged its failings in the tertiary education
system and in the skills reform that needs to be done in
the midst of one of our greatest ever skills shortages.
We have a government that has turned its back on skills
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training. It does not matter how it spins it, it has failed
miserably in skills training in Victoria.
Mr ATKINSON (Eastern Metropolitan) — It is
interesting that the government should consistently
suggest that its no. 1 priority is education when you
look at its approach to TAFE training and at the impost
it now plans to place on students.
The concern of most, if not all, members of this side of
the house, and certainly the genesis of this motion
moved by Mr Hall, is the fact that the government has
apparently established a blueprint for the TAFE sector
to take us forward at what is a very critical time in
terms of Victoria’s economic position in the global
market, but it is rather shy about the detail of its plan
and explaining how it has arrived at some of the
initiatives that have come out of that blueprint. The
reality is that this ought to be a very well explained and
well debated blueprint within a broad section of the
community because it is one of the foundations of
Victoria’s economic opportunities going forward.
A number of speakers have spoken about skills
shortages, and the reality is that there is a serious skills
shortage in a range of industries at this time, in part
because of training deficiencies and in part because of a
lack of confidence among prospective students about
going into certain training areas because they are not
sure about the future of the industries that might
employ them. There is a need to establish a confidence
about the skills that might be acquired.
We have heard in question time in this house about the
manufacturing statement. I lend my voice to some of
the critics of that statement — that it is a rather
underwhelming document that tries to cobble together a
range of photographs and some accompanying text to
justify the government’s position in manufacturing at a
time when there is a lot of pressure on the
manufacturing industry and a wide range of
retrenchments occurring. This TAFE plan is one of the
foundations of our manufacturing future. This TAFE
plan is crucial to the sorts of skills that this state’s
industries need to take us forward to compete in global
markets.
Interestingly enough, whilst there is a skills shortage
situation at the moment, which has been referred to by a
number of members, my greater concern in terms of
why this direction of the government might take us into
some troubled waters is the fact that in the next 5 to
10 years there is going to be a very significant change
of ownership, or at least an attempted change of
ownership, of many of the businesses that currently
operate in this state. If you look at the profiles of the
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business community, you find that many of the owners
of businesses, particularly established businesses with
the larger payrolls in the small business sector, are
businesses that are owned by people who are looking
towards retirement; they are actually looking at exiting
their industries. That is an issue for us, and I do not
think the manufacturing statement looks at this at all; I
do not think it is on the government’s horizon.
It is crucial to this TAFE plan that that change of
ownership generates two major issues. One of them is
obviously the financing of that change of ownership.
The people who want to retire and leave these
businesses obviously need to fund their retirement.
Most of their retirement capital is tied up in those
businesses, and they need to unlock it. But with the
global markets the way they are and — if some of the
pundits are correct — the liquidity for business finance
remaining tight for 18 months to 2 years or more, there
will be implications over an extended period and
beyond that forecast in terms of people being able to
fund their way into buying those businesses and
allowing the current ownership to leave.
Just as crucial is the fact that those owners are taking
skills out of those businesses. Whilst they might have
systemised their businesses and may well have
employees with skills who are involved in those
businesses, some of the management and ownership
skills that are lent to those businesses and have ensured
the success of those businesses, and in some cases,
more importantly the technical skills, will be lost.
Those people who come to buy those businesses will
not necessarily be well equipped to take them over, run
them successfully and ensure their ongoing viability.
It occurs to me that the TAFE sector is the critical
element in supporting this business ownership change
that is looming. The TAFE sector offers a very flexible
area of training. It is vocationally based, and it is
real world based in terms of business enterprises and
occupational skills. In many cases the lecturers who are
involved in the instruction of students are people who
have had direct vocational experience of their own and
have the tools of the job in running a computer
company or whatever. They bring to the instruction
they give in the class real-life skills, real-life experience
and a knowledge of what it is like to meet a payroll and
a customer’s expectation every week. That does not
happen in the universities at all.
The TAFE sector is a crucial area in terms of small
business support. One wonders who the small business
minister is these days. I visit his website from time to
time, and, apart from giving out an occasional award to
somebody, the site is bereft of any initiatives of this
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government to support small business. He is not aware,
it seems, of the importance of the TAFE sector in
supporting small businesses throughout Victoria.
I want to say something else about the fees that are
levied. It is a truism that every opposition can claim that
the current government is the highest taxing
government in history. One of the reasons oppositions
are able to do that is that the inflationary factor involved
in taxation revenue collections always means that the
current government collects more than the last
government. But the reality is that this government can
actually take the cake as the highest taxing government
because it has introduced new taxes. It is not just a
matter of an expansion of the existing tax base. There
are new taxes: things like the congestion tax, which is
really just the parking levy; the land development
levies, which were remarked upon by the Minister for
Planning yesterday; and now there are fees for TAFE
students. Effectively it is another tax. It is a tax on our
best and brightest. It is a tax on those people whom we
expect to deliver economic prosperity to Victoria by
virtue of their enterprise and energy in terms of running
successful businesses and enterprises, including public
sector enterprises.
This tax represents a very real impost and a fairly
dangerous move by the government at this economic
time in terms of taking this education sector forward.
The government relies on the blueprint and the work it
did to arrive at a series of recommendations and policy
positions to take the TAFE sector forward, yet when it
is questioned on that blueprint — the substance of the
findings and the conclusions it drew, upon which that
blueprint has been based and indeed what a large
measure of Victoria’s economic future has therefore
been based — the government says very little.
The questions put by Mr Hall previously to establish for
the public record the government’s position on a
number of these critical issues in regard to the
performance of the TAFE sector remain effectively
unanswered. There have been scant, spin-type answers
to some of them, and there has been almost total silence
on others. When it comes to the TAFE sector the
government ought to understand this is not a game.
People such as Mr Pakula, from his union background,
understand the importance of training. Mr Thornley,
with his background, understands the importance of
skills to take us forward globally. So too does
Mr Viney. Minister Theophanous has indicated that he
believes skills development is important. Yet when it
comes to this crucial debate, the government is
prepared to place an impost on the students coming
forward.
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We have heard from some other speakers about the
hardship that will cause and that it is likely to mean
some people will decide not to proceed with further
studies. One of the interesting things about the TAFE
sector is that even in the apprenticeship area many of
the people who are going through are not young people
straight out of secondary school but people who have
had other jobs and — once they have a little bit of life
experience under their belts after leaving school —
have decided on a career change or decided they have
an aptitude in a particular area and want to acquire the
skills to undertake a different vocation. TAFE provides
that opportunity, and this is crucial.
And yet in this government — for all the people who
comment on skills shortages and argue about skills
development and its importance — there is a lack of
accountability as to what the meat behind the blueprint
was, the decisions that have been made and the fact that
one of those key decisions has been to introduce this
financial impost on students that is likely to deter many
people from upskilling at a time when the economy is
likely to see a downturn and when retraining or
reskilling is going to be of paramount importance to the
self-esteem of those people, to the economic capacity of
their households and to the prosperity of Victoria going
forward. It will be of paramount importance to using
our people effectively, ensuring that they have
worthwhile and satisfying employment and ensuring
that they achieve the sorts of skills that are going to take
both them and this state forward.
This government ought to participate more fully in the
debates on this issue, and it ought to provide greater
accountability for its decisions. It ought not to have
ignored, or treated fairly indifferently, the questions put
by Mr Hall, which I think are not just the questions of
Mr Hall or this side of the house but also the questions
of many people in the TAFE sector throughout
Victoria, the broader educational community,
employers and the broad community of all Victorians.
This is one of the fundamentals of our state’s
opportunities going forward. It is a critical point that we
cannot be confident the sector is in solid hands and is
well advanced by this blueprint, because the
government refuses to provide the details it ought to
have put on the public record to support its decisions.
Mr KAVANAGH (Western Victoria) — As a
person with some experience of teaching in the TAFE
sector I feel obliged to say a few words about the
motion. Although I only taught in TAFE for a short
time it was clear to me that TAFE students were
extremely well motivated and were at a surprising level
of academic ability. Perhaps people do not realise — I
did not assume — that people who may have left
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school earlier than some others are often nevertheless
very good at studying academic subjects. TAFE catered
to those students well as well as offering a large number
of practical skills to young people. It was quite
inspiring to look at a lot of people who went to TAFE
after work — they did a full day at work and then went
and studied at night to improve their skills base. I felt
admiration for them, and I thought the TAFE system
catered to their needs well.
I also noticed at the time and have noticed since that
TAFE jobs seem to be conspicuous by their absence in
terms of advertisements and so forth. Looking through
newspapers you rarely see a job in TAFE, because there
are not many available. TAFE seems to be treated as
the poor relation in the education system of Victoria.
Although many TAFE teachers are well skilled and
experienced, they receive a rate of pay which is much
lower than that of those who teach in secondary
schools, even though their skill level and expertise in
particular subjects is probably often higher.
It seems to me that this government undervalues, and
has undervalued for a long time, practical skills in
education. This is perhaps demonstrated by what the
Kirner government did to technical schools in Victoria,
which was to abolish them — much to the great cost of
many young people, particularly those who were not
especially academically oriented. TAFE does a great
job imparting practical skills to many Victorians, and it
deserves a lot better from the government than it has
been getting.
Mr HALL (Eastern Victoria) — In summing up,
first of all I thank those participants who have
contributed to this debate. On 10 September when this
motion was first moved, Ms Pulford, Mrs Peulich and
Ms Darveniza made their contributions, and today we
have heard comments from Ms Pennicuik,
Mrs Kronberg, Mr Viney, Mr Atkinson, Mr Drum and
Mr Kavanagh. I thank those members for their interest
and participation in this debate. It has been a fairly
lengthy debate spread over two separate sitting weeks,
but the disappointing thing about the debate from my
point of view is the fact that the government has failed
to provide some response to many of the questions
posed in the motion itself. Having listened very
carefully to government speakers, and even having
re-read the contributions from those who contributed
previously, I have five answers, in part, to some of the
questions that were posed.
In paragraph (4) of my motion I asked whether the
$139 million of contestable funding was new money. I
was advised that this is new money, and I was pleased
to hear that. I am very interested to look at future
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budgets to see whether somewhere around $800 million
that the government currently provides for training in
Victoria has been increased by that amount. We were
also told, I think by Ms Pulford, that the revenue from
fees would be directed to creating new places. We were
not told exactly how much the government expects to
raise by way of its implied increase in fees.
We also learnt that there has been no economic
modelling done with respect to an income contingent
loan scheme. We were told that the best estimate of
those who have missed out on places in Victoria is
somewhere between 7000 and 10 000 people. Again I
repeat my assertion that I am not aware of any who
actually missed out on a government-funded place, and
Ms Pennicuik shared that view.
We were also told that concessions were no longer
needed for diploma and advanced diploma students
given that they will have access to an income
contingent loan scheme. Mr Viney again repeated what
Ms Pulford and Ms Darveniza said, which was a
recount of exactly what was in the government’s
response to the skills reforms discussion paper. I
mention two facts from that.
Firstly, that discussion paper suggested that there will
be extra funding for 172 000 places in the training
system. Given that there were about 500 000 people
currently involved in the training system, both in the
public and private providers — that is mentioned in the
government’s discussion paper, so it is a figure the
government itself uses — that will be a 40 per cent
increase in the number of training places made
available in Victoria.
Given that there are only 500 000 people now, that we
have to find another 172 000 places and that there are
only 7000 to 10 000 people who are missing out on a
place every year, it is going to take at least 20 years for
us to fill the extra 172 000 places with the 7000 to
10 000 people who miss out on a place each year. That
is why I claim that the figures presented in this
document are a farce, or a furphy. There simply will not
be the numbers to do it.
It is the same with the mention in the government’s
paper that by 2015 there will be a shortage of an
estimated 123 000 diploma and advanced diploma
students. Looking at the figures from Skills Victoria’s
website, there are 16 000 diploma and advanced
diploma graduates each year. If we will be short of
123 000 students and we need to fill those by 2015, in
those seven years we will have to double the output of
diploma and advanced diploma students. This is almost
physically impossible if you have only got 7000 to
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10 000 students missing out on TAFE places per year.
That is why I claim, and I claimed in my previous
speech on 10 September, that these are unrealistic
figures that will never be filled — certainly not with the
package that the government has in place now.
A fair bit has transpired since the moving of this motion
on 10 September, and some of the realities that I
forecast are now coming home to roost. With respect to
the increase in fees, will that deter people from
embarking on a training program? I heard a story from
one group of people about a young, unemployed, single
mum who was going back into the system and enrolling
to study for a diploma at a TAFE college. She was fine
to start next year. It would cost her $55 on a concession
fee, which a young single mum was able to afford, but
she could not enrol for the second half of 2009 because
after 1 July 2009 the increased fees will kick in. For
that student undertaking that diploma or advanced
diploma course the fee would be $1500, according to
the government’s own document and according to the
TAFE institute to which this young lady applied. She
has been deterred from doing that course, even though
she may well qualify for an income contingent loan
scheme. A single mum raising children by herself is not
prepared to build that debt against her name;
consequently with the uncertainty and the burden of
debt that she would have to carry, she has not enrolled
in that particular course. There will be many people in
that category.
I also note from having a glance at one of the local
newspapers which is now in my big, expanded
electorate, the Lilydale and Yarra Valley Leader, there
was a story on the front page of the 10 November issue
which says:
A Montrose mother is angry at the state government over the
axing of a TAFE course in Lilydale and Croydon for people
with special needs.

She goes on to describe how her son, Tony McErvale,
participates in that particular program run at the
Lilydale campus. She was reported as saying:
Mr McErvale has attended certificate in general education for
adults (CGEA) classes at Swinburne University of
Technology in Croydon and Lilydale for several years. On
20 October he, along with the 41 other students, received a
letter from Swinburne’s access department informing him his
course had been discontinued.
Swinburne’s director of the school of social sciences, Robyn
Jackson, said programs such as the CGEA class were better
suited to the community sector.
‘This was a decision made in response to a state government
initiative “Securing Jobs for Your Future — Skills for
Victoria” to refocus TAFE on vocational outcomes,’
Ms Jackson said.
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A program for people with disabilities offered through
Swinburne has been axed because it is considered to no
longer be appropriate or — probably — profitable for
Swinburne to run. Now people with disabilities who
accessed that program are being denied that
opportunity. I suggest that this sort of story is just the
start. I can see that TAFE institutions will have to cut
their cloth pretty severely to meet some of the
competitive demands that will be imposed on them
with this skills reform package. As I said, what will
happen is that the least attractive and therefore least
profitable courses will be the first to go.
Another clear outcome of the skills reform program is
the recent decision by Victoria University to close its
Newport campus of TAFE. That means that
110 automotive mechanic apprentices who train in that
facility will no longer be able to do so locally. With the
campus closure, some of the spray-painting programs
that are also run at that institute will be lost. The 110 or
thereabouts motor mechanic students have been
advised that if they wish to continue with their
apprenticeships next year, they have to look for
somewhere else. Their alternatives are to go down the
road to the Gordon institute at Geelong or to the
Kangan Batman institute campus at Coburg or — if
they want to travel right across town — to transfer
across to Box Hill or go to Ballarat. They are the four
closest alternative training places for those young
people. It will mean — and I am sure all the members
representing the western region of Melbourne are
concerned about this — that now in the western
suburbs there will be no training whatsoever for
students of automotive mechanics or spray-painting.
That seems to be a shameful state of affairs when
students who live in the western suburbs need access to
such training facilities.
It has been suggested that the students drive over the
West Gate Bridge to the Automotive Centre of
Excellence that Kangan Batman TAFE is developing in
the Docklands. It will not have the automotive section
up in that development for some years to come.
Meanwhile those young motor mechanic apprentices
will, at considerable cost, I would think, have to use
some of their $220 — that is all they get each week as a
first-year apprentice — to take public transport or their
motor vehicle to Geelong, Ballarat, Box Hill or Coburg.
They simply will not do that; many will drop out —
and there is an indication that that is happening now.
It might be asked how this is related to the skills reform
package. It is very much related because TAFE
providers — and Victoria University is one of 18 in
Victoria — will have to cut their cloth to meet the
demands that the skills reform package will impose
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upon them. It is disgraceful that this government has
not consulted with and talked to Victoria University
about that matter. If I were representing the western
suburbs, I would be outraged at this decision, as I know
Mr Finn is — and I am sure he will take it further.
Since this debate began, I noticed an article published
in the Age of 23 September, which reads:
A state Labor MP has slammed the state government’s
overhaul of the TAFE system, saying fee increases will
discriminate against poor and socially disadvantaged students.
She said it will fail to fix key areas of skills shortage.
In a leaked letter to skills minister Jacinta Allan, outspoken
backbencher Tammy Lobato issued a personal plea that the
government she is a member of abandon its skills package.
Ms Lobato argued that higher fees in many courses and
HECS-style loans for students will act as a barrier to the most
disadvantaged people, particularly women, studying at TAFE.

I say ‘Hear, hear!’ and ‘Well done’ to Ms Lobato for at
least speaking out to her minister about this issue. The
sentiments that have been expressed by and attributed
to Ms Lobato in this article are the sentiments that I
hold, as do I am sure my colleagues on this side of the
chamber. It is not good enough. As I said, the
government’s response to the need for skills reform has
been all smoke and mirrors, with it claiming to address
the issue by throwing at it $316 million that in reality
does not have a hope of achieving the intentions and
objectives, from even a pragmatic point or view. This is
all a cruel hoax.
We see also in the TAFE sector that there is still no
agreement with TAFE teachers on salaries. According
to the skills document we will need at least another
900 TAFE staff and 500 support staff. Where will the
government get them from, when TAFE teachers in
Victoria are being paid $13 000 less a year than
schoolteachers? The government simply will not get
them.
I have talked to some TAFE directors and managers
from around Victoria. They are still confused about the
implications of these reforms, including how they will
impact on their operations. They are planning for 2009
with a high level of uncertainty, especially given that
the huge fee increases will come in from 1 July next
year.
It is appalling that today this government has refused to
provide answers to the questions asked in a constructive
way in this motion. I do not consider that we are any
further down the track since I raised this on
10 September. We are probably deeper in the mire of
confusion about how this whole package will be
implemented. I am really disappointed that government
members have not responded to the challenge to outline
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clearly the answers to my questions, which were asked
in a genuine way. It is extremely disappointing that the
government has failed to respond to them in any
meaningful way.
I hope many of the people on my left will concur with
the sentiments expressed by their colleague Ms Lobato,
because what she is reported as having said is what I
feel, what I am sure many TAFE students feel and what
I know certainly many teachers in the TAFE system
feel. The outcome in this debate in terms of getting a
response from the government has been very
disappointing.
House divided on motion:
Ayes, 21
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr (Teller)
Hall, Mr
Hartland, Ms

Kavanagh, Mr
Koch, Mr (Teller)
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 18
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms

Pakula, Mr
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.

MANUFACTURING: INDUSTRY
STATEMENT
Mr DALLA-RIVA (Eastern Metropolitan) — I
move:
That this house notes that the 54-page document titled
Building Our Industries for the Future is a compilation of
previously announced government initiatives together with
vague statements of future policy directions which took
exactly 700 days to compile.

While I have previously read the document described in
the motion it was interesting to review it in the context
of this motion. Essentially it consists of
re-announcements of previous government initiatives.
Whether those initiatives have been successful or not, I
think what we are finding is that the industry and in
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particular the manufacturing sector has been looking for
guidance for some time. We need to reflect on where
this document emanated from, and the reason I have
said in the motion that it took exactly 700 days to
compile is that in this chamber on 21 December 2006
the then Minister for Industry and Trade indicated that
he would be introducing a raft of measures through his
ministerial statement on manufacturing and industry
policy. In particular page 4 of that ministerial statement
says:
To address the challenges in the manufacturing sector, the
government will in coming months release and implement a
number of manufacturing industry strategies and action plans
including:
a Victorian manufacturing strategy …

For those who have followed the saga of this issue, it is
quite clear that we have been pushing for a
manufacturing strategy. We in the opposition have been
conscious of the importance of the manufacturing
sector in this state. We see it as one of our key
competitive advantages against any other state moving
forward. However, the minister — I have to say, rather
lazily — did not address these concerns.
In July the Australian Industry Group made a
submission on the development of a new Victorian
industry manufacturing strategy in which it implored
the government to develop a range of initiatives. I will
not labour too much on the statement that was
proposed, the ministerial statement. The situation at the
time was that the manufacturing sector was under
enormous pressure, which it has been over a period of
time, the Australian dollar was fairly strong against the
US dollar and Victorian manufacturers were being
overlooked, not necessarily by those overseas but by
their own state government. I will go into some
examples later.
As I said, I went through the Victorian industry and
manufacturing statement, Building Our Industries for
the Future — Action Plans for Victorian Industry and
Manufacturing, which was released with much hoo-ha.
Yesterday in question time we heard the Acting
Minister for Industry and Trade gloating over the
existence of this document. It is important to put this
document in context. The main issue of concern for
industry is the manufacturing sector, which is a
significant sector in this state. What we see in what I
will call the VIM — the Victorian industry and
manufacturing statement — is a lacklustre compilation
of previously announced initiatives, policy
announcements or whatever you may wish to call them.
It is important to note that page 2 says only ‘Message
from the Premier and the Acting Minister for Industry
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and Trade’ — that gets a whole page to itself. The
message itself is on page 3. This shows the lengths the
government has gone too to try to filibuster this
document. When you start to go through the document
you will come to the executive summary. It says:
Building Our Industries is the next step by the Victorian
government …

The next step from what? The government has issued a
ministerial statement talking about how it will do
something. We have heard the Acting Minister for
Industry and Trade, who is also the Treasurer, talk
about how steps have been put in place. I guess he was
pre-empting the release of this report. The government
feels as if it has been doing a lot of things, but if I were
a manufacturer in this state looking for the
forward-looking outcomes that the government was
hoping to deliver through the VIM, I would be sorely
let down. It is just a rehash of what the government has
already done, although some of the government’s
claims about what it has already done are not
necessarily true, which I will prove.
I will not go through the executive summary, because it
is just a mishmash of what has occurred. The nuts of
the glossy two pages of the executive summary is on
page 5, which discusses the government’s action plan.
In December 2006 the government said it would deliver
an action plan, and it has been delivered. However, if
you read the action plan, you will see that it talks about
how the government has another plan for the actions it
intends to take. It goes on and on. It is just spin
doctoring. I have to say the government is an expert
spin doctor. If you want to see where it has taken its
model from, have a look at the Prime Minister, Kevin
Rudd, who is engaged in the same process — and I will
demonstrate that a bit later — regarding some of the
federal inquiries that are under way, despite the fact that
manufacturing is crying out for support.
Page 6 of the document is headed ‘Victoria’s industry
and manufacturing story’. It talks about the importance
of manufacturing and the historical issues, and I guess it
is important to put it in context. Then on page 7 the
document refers to the number of people who are
employed in a variety of industry sectors. It talks about
information and communications technology and
telecommunications, tourism, biotechnology and
pharmaceuticals, and education, all of which have their
respective ministers, as well as defence, which is a
federal issue. The sectors listed for which the industry
minister is responsible are food, financial services, the
automotive industry and aviation. Let us look at some
of the stories behind that — for example, the food and
automotive industries require a manufacturing minister,
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but the Labor government removed the former Minister
for Manufacturing and Export, André Haermeyer, who
was previously the Minister for Police and Emergency
Services. I have to say that he received some positive
feedback. Although the minister was not factionally
aligned with the current Premier, he worked with the
right people in his role as minister.
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sustained attack since taking on the portfolio because,
as he has realised, nothing has been done. What he has
had to do is come up with a plan and a commitment. I
guess he is lucky as Treasurer, because he can write
himself a cheque for the industry. That is essentially
what he has done. He has written himself a cheque and
said, ‘I can probably get it out of — — what is it,
Treasurer’s advance?

Mr Leane — You are just making it up as you go.
Mr Rich-Phillips — Treasurer’s advance.
Mr DALLA-RIVA — I draw Mr Leane’s attention
to the fact that André Haermeyer, the former Minister
for Police and Emergency Services who was later
Minister for Manufacturing and Export and Minister for
Financial Services, was instrumental in removing the
former Leader of the Opposition, who is the current
Premier, in 1999 so that Steve Bracks, the former
Premier, could have a go. The important role he played
is no secret. He was not factionally aligned with the
current Premier, which is probably the reason he has
moved on to greener pastures.
Honourable members interjecting.
Mr DALLA-RIVA — The way members opposite
play factionally is pretty obvious; they are more
interested in the factions and who is in various positions
than they are in supporting industry. Members on this
side of the chamber are more interested in supporting
industry, and that is why I find it fascinating that the
financial services industry is featured on page 7. The
government dumped the financial services minister, and
it dumped the manufacturing minister and put in a
Minister for Industry and Trade, who I have to say —
even though he is not here at the moment — has failed
to really deliver anything. Time and again there have
been motions in this chamber demonstrating the lack of
commitment he has shown, whether it be to the aviation
industry, the manufacturing sector or the financial
services sector. Strategies, plans and actions are all put
out into the ether, but nothing has been delivered by
this minister. It has taken the acting minister, the
current Treasurer of this state, to do things.
Turning now to the major projects portfolio, for which
Mr Theophanous also had responsibility, nothing has
been delivered. Everything is going astray — the
Melbourne Wholesale Fruit and Vegetable Market, the
flower market and the fish market. They are the basics
of what he should be doing under major projects. In fact
there are very few major projects under his portfolio
because, quite frankly, it is obvious that the government
did not believe he was doing the right thing.
We are now in a situation where the Acting Minister for
Industry and Trade has come in. He has been under

Mr DALLA-RIVA — Treasurer’s advance —
Mr Rich-Phillips has helped me. The Treasurer has
given $244.7 million to a variety of different areas, and
it is important to look at where that money is actually
going in the industries that are seeking support.
We are up to page 7 of this document, and so far we
have had an executive summary, lots of glossy pictures
and one whole page dedicated to a message from the
Premier and the Acting Minister for Industry and Trade.
In case he cannot read it, that is one whole page of the
54-page plan of this government. It is very important
the government has that one whole page there along
with half a page of photos. The spin doctors are hard at
work, and we think — —
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Budget: update
Mr D. DAVIS (Southern Metropolitan) — My
question is for the Treasurer. Could the Treasurer
confirm for the house that a whopping $850 million in
this financial year alone will be gouged from Victorian
families through so-called own-sourced revenues and
administrative variations to fill the hole in his
mismanaged budget and that this $850 million will
come straight from the pockets of ordinary Victorians
in higher fees, fines and charges for schools, students,
public hospitals and motorists?
Mr LENDERS (Treasurer) — I thank Mr Davis for
his question. We could spend hours describing what
own-sourced revenue is, and I guess this is a case of the
glass half empty — or the glass half full, to give you a
different example. If Mr David Davis bothers to check
the figures, he will find that own-sourced revenue goes
to things that are extraordinarily successful, such as
TAFE colleges getting more overseas students than
they ever thought they would or VicRoads doing work
over the border in New South Wales and making
money for Victoria. He will see a lot of those types of
things, including public hospitals treating private
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patients and being paid for that by the health benefits
funds. There are a range of things in that budget line.
The most significant thing I would say to Mr Davis is
that we should have a serious discussion about
budgets — —
Mr Drum — Yes, let’s talk about it!
Mr LENDERS — Let us have a serious discussion
about tax rates. If Mr Davis wishes to talk about
gouging taxpayers, which is the word he uses, and if he
wants to use a figure just to have some reflection on tax
rates in this state — —
Mr Drum — Let’s talk about regional Victoria and
stamp duty!
Mr LENDERS — If we look at an issue like house
prices and stamp duty, which Mr Davis and his loyal
companion these days, Mr Drum — since the coalition
parties have kissed and made up and are happy partners
again — point to, we would find the average stamp
duty and mortgage duty under during the Kennett
government on a median house price for a principal
place of residence were of the order of 4.5 per cent of
the transaction cost. Under this government, as I speak,
on a median house price for a principal place of
residence, it is 4.17 per cent. Through prudent financial
management over time this government has increased
services so that we have 1400 more police, 8000 more
nurses, 8000 more teaching staff and 2000 more
doctors. We have quadrupled expenditure on
infrastructure, and on a measure that I have just used
the actual burden as a percentage has gone down by
one-tenth.
Before Mr Davis talks of gouging he should reflect on
the fact that he was one of the infamous members of
this house who voted to increase land tax rates from 3
to 5 per cent under the Kennett government. He was
one of the infamous group that voted to include
superannuation in payroll tax — and therefore gouged
small business over that — along with a litany of other
areas where taxpayers were gouged. What did the
taxpayers get for it? Slashing, burning, schools cut,
hospitals closed, schools closed, teachers sacked and a
lot of misery.
This government will continue to manage its budget
prudently. In cooperation with the commonwealth we
will deliver the services Victorians expect and we will
build on infrastructure, because they are the things that
make this state a much better place to live, work and
raise a family.
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Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I thank
the Treasurer for his answer and note that in effect he
confirms he will gouge $850 million of additional taxes
and charges this year and every year into the future. I
therefore ask him what his economic strategy is when
this massive increase in taxes runs totally counter to the
need to put more money into the pockets of ordinary
people and consumers as growth slows and
unemployment rises?
Mr LENDERS (Treasurer) — If Mr Davis actually
bothered to read the budget papers and bothered to read
the midyear budget update — —
Mr Pakula — Too much like hard work!
Mr LENDERS — Mr Pakula is correct — too
much like hard work. If he did so, he would find the
state of Victoria has injected $5.9 billion in economic
stimulus from the budget and onward measures.
If you talk about capital works, if you talk about
drought relief and if you talk about the various other
things that the state of Victoria has put into place since
the budget, you will see there has been an economic
stimulus. If Mr Davis had bothered to read the budget
and the overview, he would have seen that we were
forecasting that growth would slow. The slowdown has
been steeper than we predicted, but we forecast that
growth would slow. As a consequence of that economic
stimulus and as a consequence of the budget, we have
seen a $300 million injection in skills and a
$300 million injection in innovation. We have seen
injections into the economy from an industry statement
and we have seen drought relief going forward. We
have seen collaboration with the commonwealth and
we have seen capital works which are fourfold the
works undertaken when Mr Davis’s party was in
government.
We have a strategy: it is about building on the skills of
our workforce, investing in infrastructure and making
this state competitive to attract business to this state.
That is what we are doing. If Mr Davis is saying that he
wants us to further cut taxes now, then he needs to
explain: does he want the taxes cut or does he want the
infrastructure? Does he want a deficit or does he want a
surplus? He cannot be all things to all people. His
economic strategy is Kim Wells, the member for
Scoresby in the Assembly, and that would have me
worried.
Questions interrupted.
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DISTINGUISHED VISITORS
The PRESIDENT — Order! I wish to draw to the
attention of the house our guests today, who are part of
a delegation from China. The 17th delegation from the
International Department of the All-China Youth
Federation under the Asia Pacific Economic
Cooperation banner is led by Ms Wang Lei.
QUESTIONSWITHOUTNOTICE

Questions resumed.

Budget: update
Mr ELASMAR (Northern Metropolitan) — My
question is also to the Treasurer, John Lenders. Can the
Treasurer advise the house of the midyear financial
outcomes of the Victorian budget sector?
Mr LENDERS (Treasurer) — I thank Mr Elasmar
for his question, which asks what the outcomes for the
Victorian budget sector were for midyear. I am
delighted to report to the house that we have forecast in
the midyear budget update a surplus of the order of
1 per cent of revenue going forward and operating for
the next four years into the forward estimates.
In the May budget we were forecasting a surplus of
double that amount, so these are revised surpluses on
the finances of the state to go forward. The reason we
can do this is that despite the decline in stamp duty
revenue from a slowing market and a net reduction in
state revenue — —
Honourable members interjecting.
Mr LENDERS — We have just heard some
fascinating interjections here, but what I will say to the
house is that our forecast target was a surplus of at least
1 per cent. We had 2 per cent at budget, and that was to
deal with a buffer if the economy slowed. It has slowed.
Of course at budget those opposite wanted us to spend
that all on their pet projects when they were being all
things to all people.
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Australia less than other parts of the developed world,
but it has affected everyone. We are forecasting growth
into the future at a slower rate. But the financial figures
Mr Elasmar specifically asked about today show
continued surplus, which was our buffer. That will go
into capital works for next year and the year after,
which is important not just to deliver services to
Victoria for the long run but also to help stimulate jobs
as those projects are built.
It is worth noting that some of those projects are
controversial and not easy. David Davis asked before
our what economic plan is. It is hard to build a
desalination plant, but a desalination plant means we
are waterproofing Melbourne, South Gippsland, West
Gippsland — a lot of Victoria — for a period of time,
and not just waterproofing — —
Honourable members interjecting.
The PRESIDENT — Order! I know it is the last
sitting week, but we still have standards to maintain.
Those standards mean it is unsatisfactory for Mr Pakula
to call out across the chamber. While I am on my feet I
remind the house that eating in the chamber is
inappropriate.
Honourable members interjecting.
Mr LENDERS — You have truly stolen my
thunder, President. In concluding, a desalination plant
not only waterproofs much of Victoria in a time of
climate change, it also creates 3300 jobs during the
construction phase — jobs for Victorian families.
Mrs Petrovich interjected.
Mr LENDERS — Mrs Petrovich might not care
about 3300 jobs for Victorians at a time of global
slowdown, but I do care. This government cares, and
that is why we are building infrastructure projects for
the future which deliver jobs today.
Honourable members interjecting.

We have maintained a buffer, a surplus, as we
committed to, and of course every cent of that surplus
goes into next year’s schools, hospitals, roads and
transport. In the budget this year we forecast a
slowdown and made provision for it. As Mr Elasmar
knows, because he listened to the answer I gave before
to David Davis, that has meant we have been able to go
forward and invest in the state by delivering services
and delivering infrastructure in constrained economic
times.
The global economic situation has affected all the
developed world; it has affected probably Canada and

The PRESIDENT — Order! If someone wants a
break for early lunch, they will get it. That is my last
warning.

Budget: update
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Treasurer.
Given that total revenue is forecast to increase by just
$160 million compared to the May budget, why has the
Treasurer allowed expenditure to blow out to
$600 million over budget over the same period?
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Mr LENDERS (Treasurer) — I thank
Mr Rich-Phillips for his question. Mr Rich-Phillips
loves these papers. He got quite excited when they were
tabled this morning; they obviously made his day. What
I will say to Mr Rich-Phillips — —
Mr D. Davis — Were you disappointed when he
read them?
Mr LENDERS — No, I am delighted
Mr Rich-Phillips has read them. It is pleasant that
someone reads them from cover to cover and makes a
comment on the documents. Whatever else I will say
about Mr Rich-Phillips, he does read his material and
he is assiduous about it — he reads it. We might
disagree with interpretations, but I will give him credit,
he actually reads it, unlike others on the front bench
opposite.
Mr Rich-Phillips talks about the issue of revenue versus
expenditure. As Mr Rich-Phillips well knows, there are
two things. Firstly, we have seen adjustments to
revenue in the midyear budget update. Some of those
adjustments have been made because state revenue has
gone down, such as conveyancing duties, and revenue
has gone up in other taxation areas — for example,
payroll tax, land tax and other areas. There is a net
offset or reduction in own-sourced revenue. There is
obviously a reduction in revenue from the
commonwealth through the goods and services tax,
which is a direct correlation with the declining
Australian economy. There are also offsets in a number
of other areas.
To talk about revenue and offsets, we need to look at
the whole picture. The commonwealth obviously gives
money to the state at various times for various projects.
At one particular time you may have the
commonwealth giving money to the state — to use a
recent example, for the first home buyers boost, which
is a great stimulatory project from a Labor government
to help the housing industry. The state of Victoria then
needs to spend it over a period of time. These reports
sometimes show an injection of revenue from the
commonwealth, and the expenditure comes in at
another period of time. At other times they show the
expenditure from the state where the two do not
correlate; it goes two ways.
What we see is a strong budget, a budget which is in
surplus. There are adjustments to both revenue and
expenditure, whether they be own-sourced revenue,
whether they be commonwealth revenue, whether they
be commonwealth pass-throughs, whether they be sales
of goods and services or whether they be any of the
other measures we use in a budget. But the bottom line
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is unequivocal. The operating surplus for the state of
Victoria is there. It is 1 per cent of budget surplus,
which is money that next year will go into schools,
roads, hospitals and other important infrastructure this
state cries for in its development. Secondly, it will
stimulate jobs growth in the interim.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the Treasurer for his response.
Given that annual budget revenue is forecast to grow at
just 1.6 per cent over the year while expenditure is
forecast to grow at nearly 5 per cent, can the Treasurer
assure the house that this is sustainable?
Mr LENDERS (Treasurer) — I can assure
Mr Rich-Phillips that the budget is sustainable;
obviously it is. This government has been committed to
a budget operating surplus from day one. We have
delivered it in nine budgets. The midyear budget update
contains the forward estimates for the rest of this year
and for future years, and that operating surplus will
continue going forward. Mr Rich-Phillips asked if it is
sustainable. We cut our cloth to suit what is in place.
We obviously do. We believe in budget surpluses. They
are important to build for next year and be the buffer.
That is what this government’s position has been all
along.
We have seen revenue in some areas weakened and in
other areas strengthened. What the Premier and I have
both said is that it is our intention to operate surpluses.
Over the last several weeks in Parliament the
opposition has asked questions about there being a
surplus and about bringing the budget update forward.
If I recall, in asking about the budget update
Mr Rich-Phillips and Mr David Davis asked what we
were hiding.
The budget update is due on 15 December, after this
Parliament has risen for the summer recess. We have
brought the midyear budget into a parliamentary sitting
week where there is scope for question time after
question time. This is open, transparent and
accountable. If we were hiding anything or concerned
about anything, this would have been tabled on
15 December, which is what the Kennett government
used to do when there was no Parliament sitting to
scrutinise those reports. We are here for scrutiny. It is
out there; it is sustainable. It positions Victoria in a
good place at time of global economic uncertainty.
Things are slower than we thought they would be in the
budget, but we continue to have growth and we
continue to have a budget that is strong enough to
deliver all the services we need and deliver the
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infrastructure into the future that Victorians need and
demand.

Budget: update
Mr SOMYUREK (South Eastern Metropolitan) —
My question is also to the Treasurer and it is also about
updated budget figures. Can the Treasurer advise the
house of any updated forecasts for the Victorian
economy?
Mr LENDERS (Treasurer) — I thank
Mr Somyurek for his question. This is a bit of a budget
day. Yesterday we had industry day; it is budget day
today, so I am delighted. I hope all 10 questions are on
the midyear budget update — —
Mr Jennings interjected.
Mr LENDERS — My colleague Mr Jennings
would like some questions, but I am excited that they
are all coming to me at the moment.
Mr Somyurek asked about the forecast for the
economy. This is one of the most difficult questions for
a minister to answer. A couple of weeks ago I spoke at
the inaugural meeting of the Australasian conference of
statisticians. I am sure that not many people in this
room have spoken at a conference of the Australasian
society of statisticians, but what was fascinating about
the conference was learning about how to get a correct
analysis of statistics. We can see the lag indicators of
economies quite easily. Yesterday we saw the
figures — and Mr Somyurek would have seen them —
showing that retail sales for the month were up from the
same period last year. It is a great measure of consumer
confidence. Normally you would expect them to be
higher than they were, but they were up.
Last week we saw — almost counterintuitively to the
debate — that motor car sales were up on the same
month last year. We saw an annual decline of more
than 6 per cent, but we saw a month-on-month,
year-on-year increase in motor vehicle sales.
We know — and I am answering Mr Somyurek —
where the statistics are. We know there is a big issue
around business confidence; we know there is a big
issue around consumer confidence. If we look at the
average Victorian family with a standard mortgage with
our largest bank, we see there are now savings per
month of $633 from cuts in mortgage rates, cuts in
petrol prices and income tax cuts from the
commonwealth government compared with mid-July.
For an average Victorian family with an average
mortgage, the savings since 14 July are now $633 a
month.
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Coming to Mr Somyurek’s question about how we
forecast it — —
Mr Guy interjected.
Mr LENDERS — Mr Guy, I am not taking credit
for any of this.
Mr Guy — You are.
Mr LENDERS — Mr Somyurek asked what our
forecasts are. I am responding to Mr Somyurek and
saying that one of the critical issues of forecasting is
measuring business and consumer confidence. One
measure we know is happening is that for an average
Victorian family, because of a combination of federal
government policy, international movements and a
range of other matters, we are seeing $633 a month less
in costs because of changes since 14 July, regardless of
who is responsible for them.
The relevance of that is that when we are forecasting,
when consumer confidence kicks in is clearly a critical
part of how we forecast. Four hundred and seventy
statisticians will argue about what forecasts are, but
what the Victorian Treasury is predicting is that we will
have gross state product growth of 1.5 per cent over the
next year, whereas previously we forecast 3 per cent
over the next year. We are forecasting slower growth
into the forward estimates period. We are continuing to
forecast growth in employment. Our forecast of 1.5 per
cent is down to 0.5 per cent, but we are forecasting
continued growth in employment.
A range of these statistics are in the midyear budget
update. In response to Mr Somyurek, there are
brand-new statistics out. The opposition has been
calling for them for months. They are out there; they
are on the table. They are the Victorian Treasury’s
statistics, which I have signed off on, about where we
are going forward. The significance of that is that the
economy is slowing, but it is continuing to grow.
Australia and Canada are unique. Victoria is well
placed in Australia because of the investment in skills,
the investment in infrastructure, the business
competitiveness of the state and the skills of our
workforce to do this. It is a long answer to
Mr Somyurek’s question, but the data is out there in the
midyear budget today. Forecasting is always difficult,
but Treasury is forecasting growth into the future albeit
at a slower rate than it was previously.

Premier: National Press Club speech
Mr ATKINSON (Eastern Metropolitan) — My
question is also to the Treasurer, so he is on track.
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Could the Treasurer advise the house if he or his
department supplied the figures on GST revenues and
the theoretical tax collection that Premier John Brumby
used in his address to the National Press Club of
Australia in which the Premier asserted that Victoria
had been disadvantaged by the GST and in fact was
$4.2 billion the poorer between years 2000–01 and
2008–09?
Mr LENDERS (Treasurer) — I thank Mr Atkinson
for his question. It is a very good question. I will say
one thing about our Premier speaking at the National
Press Club of Australia: our Premier is one of the
greatest leaders we have had in a long time, not just in
Victoria but in Australia. It is not just me, his successor
as Treasurer, saying that. And it is not just the
19 members of the Labor Party here saying that. That is
basically any serious commentator in this state.
Anybody who goes around boardrooms in this state or
goes around community groups in this state knows the
Premier is prepared to make hard decisions for the long
term and has a greater knowledge of the economy than
anybody opposite.
Mr Atkinson asked about the figures the Premier used
at the National Press Club of Australia for the GST.
One thing we need to remember here is the context.
Mrs Coote’s great friend and former federal Treasurer,
Mr Costello — she was his electorate chair for many
years — used to talk of rivers of gold. His acolytes
opposite, whether they are in his faction or not,
continue to talk about rivers of gold from the GST. I
give credit where credit is due. The Commonwealth
Grants Commission is starting to remove many of the
historic anomalies from the GST and Victoria is getting
a fairer share than it did, so I give credit where credit is
due. The Commonwealth Grants Commission is
making those adjustments and the burden of subsidising
the smaller states is progressively being shared not just
by Victoria and New South Wales but also by Western
Australia and Queensland.
However, having said all that, the GST was presented
as a nirvana where the states would be much better off.
Deregulating the economy has made the economy
grow, but if you looked at the income lines — for
example, the revenue from marketable securities,
non-marketable securities and a range of other areas
that state government forfeited in lieu of the GST —
and extrapolate that revenue directly across, and there is
a legitimate argument over what happens in changed
economic conditions, and I concede that, from any state
or territory Treasury, and I assume from the
commonwealth as well but I am only assuming that,
you would find that the states and territories would
have more revenue if the change had not happened.
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Having said that, there is an argument that the
deregulation of the economy has encouraged growth,
and I concede that argument. However, every Treasury
would forecast that if you brought back the stamp duty
on the buying and selling of shares — let me assure
you, President, that there has been a bit of buying and
selling of shares over the last year or two in this state
and other places — it would go up, but that is the nature
of the combination. Technically I have answered
Mr Atkinson on that.
More deeply, what the Premier has said is unequivocal.
Victoria has led the way on reform to grow our
economy, and it is no coincidence that our economy is
growing strong, because we have done the hard work.
We have done the hard work with skills, which the
opposition parties have all had issues with today; they
have all been commentators and had a whinge about it.
We make the hard decisions on skills because we want
172 000 more Victorians to be trained. Unashamedly
we want more Victorians to be skilled, because it grows
our economy. The four opposition parties have issues
with it, and they are entitled to have issues, but that is
leadership. That means we want human capital to be
developed. We want our workforce to be skilled. We
want to have the highest number of apprentices. We
want to have the best skilled workforce, and we want it
to grow.
Similarly, what the Premier will say is that the
commonwealth should reward states when they
undertake these initiatives, so we do not get to the
weaselly effort of the Howard federal government
where the states were rewarded under national
competition policy. They were told, ‘Reform all these
areas to grow the economy and we will give you money
for it’, and suddenly the federal government took the
money back and put it into pet projects in marginal
seats. That is what the Howard government did. What
the Premier is saying is the rivers of gold need to be
qualified. There are pluses and minuses out of these
arrangements, but let us not forget the fact that if it were
unchanged — —
Mr D. Davis — Where did the figures come from?
Mr LENDERS — David Davis asks, ‘Where did
the figures come from?’. If he had listened to me before
rather than interjecting, he would have heard me say
every single state and territory Treasury agrees that
uninterrupted that would have happened. I put the
qualifier on it because we need to measure the
economic conditions, but a straight extrapolation shows
that is clearly the case. However, the more fundamental
area the Premier raised is if a state reforms to grow the
economy and boost people’s skills, the commonwealth
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should reward it. We should not hide behind the Peter
Costello nonsensical rhetoric of rivers of gold. They are
not there, and we need a balanced debate on this. I back
the Premier 110 per cent. I wish he would go to the
national press club even more often and maybe talk
some more sense to other states and territories and
around the area.
Supplementary question
Mr ATKINSON (Eastern Metropolitan) — The
problem with the figures used by the Premier at the
national press club is they used a time frame which was
fudging the figures, as the Australian would say — in
other words, the figures were manipulated. The federal
government has also rejected the calculation put
forward by the Premier, Mr Brumby. Therefore I ask: is
the Treasurer in a position to say that the federal
government, the Australian and all the economic
commentators who assessed Mr Brumby’s speech are
wrong and the Premier and the Treasurer’s own figures,
given that he has supported them, are right?
Mr LENDERS (Treasurer) — What I will
unashamedly and unequivocally say is the Premier,
myself and every member of this government support
Victoria having a better share of revenue. We are not
apologists for Peter Costello. We want a better share of
revenue. What I would hope is that opposition members
would start barracking for Victoria, start wanting more
revenue for Victoria, and not spend their entire lives
reading Peter Costello’s memoirs, reliving the rivers of
gold and defending the outcome Peter Costello gave
Victoria. We want a better share for Victoria. We can
do a lot with it in Victoria. The opposition needs to get
over it, stop apologising for Peter Costello and start
standing up for Victoria.

Planning: Armstrong Creek development
Ms TIERNEY (Western Victoria) — My question
is for the Minister for Planning, Justin Madden.
Geelong is an important regional centre to the state of
Victoria and is experiencing significant levels of
population growth. Can the minister advise the house of
the Brumby Labor government’s actions to make sure
Geelong accommodates this growth in a sustainable
and responsible way?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Tierney’s interest in this matter. I know
she is very enthusiastic about the announcement the
Premier and I made quite recently. It was a particularly
important announcement for the Geelong region, and
not only Geelong but also other areas of Victoria which
rely so heavily on Geelong as a major centre. I had the
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good fortune, with the Premier, John Brumby, to
announce the major, in a sense master, plan for the
Armstrong Creek development on the other side of
Geelong.
This is a great announcement, because we have
confirmed that the urban growth plan has been
approved. As well as that, the Premier announced that
we will apply what is known as the urban growth zone
at Armstrong Creek, which is the first time this has
happened in regional Victoria. This will assist in
ensuring that land is brought to market more quickly.
When you can bring land to market more quickly rather
than have a cumbersome approach to the way it is
rezoned, that ensures that the price of the land and the
holding costs come down. We also know that when
developers have to hold onto land for much longer than
they would like, often that cost is passed on to the
consumer. In this case we believe this will assist with
affordability, the diversity of housing and in housing
choice right across the board.
We have seen enormous growth, enormous
development in Geelong. We will continue to see that
growth. On the basis of yesterday’s Victoria in the
Future figures, we will also see that growth spread right
across regional Victoria, but we are seeing a lot of it
concentrated not only in the major centres of
Melbourne and Geelong but also on the periphery of
those centres.
This is a great announcement for the locals. Why would
you not want to live in the likes of an Armstrong Creek
area? I know there are members of this chamber who
live in close proximity to it. You are close to central
Geelong with the services, you are close to the western
parts of Victoria so you have all those choices in terms
of lifestyle and friends, and you have also got great surf
down there. Looking at the other side of the chamber, I
do not think there are too many surfers on that side —
they do a different sort of surfing. However, if you live
in that part of the world or you want to take up the
opportunity to live in that part of the world, it is a great
lifestyle choice. It is accessible to services, major
centres and major transport routes. This is a great
announcement. It will be a great buffer for those
looking to acquire affordable housing in the region.
The good news does not stop there. Armstrong Creek
will accommodate of the order of 50 000 people. That
is about 20 000 jobs and of the order of
20 000 households. We look forward to seeing this new
suburb developed. We look forward to seeing it add to
the vibrancy and economic prosperity of the region to
make sure that we continue to make not only Geelong
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but Victoria the best place to live, work and raise a
family.

Melbourne Central City Studios: financial
arrangements
Mrs KRONBERG (Eastern Metropolitan) — My
question is directed to the Acting Minister for
Innovation. I refer to his decision to resume control of
the Docklands film and television studios and to allow
the Melbourne Central City Studios group to walk
away from its contractual obligations to the state of
Victoria. Given the specialised and creative nature of
movie production, will the minister explain what
qualifications he and his department have to produce
films and why a further $15 million has been allocated
to prop up the faltering film and television studio in
today’s budget update?
Mr Viney — On a point of order, President, I refer
you to the standing orders that deal with raising
questions on matters that are currently on the notice
paper, and I refer to the fact that today’s notice paper
contains an opposition general business motion relating
to the film studios. I ask you to rule whether the
question is in fact a breach of that standing order.
Mr D. Davis — On the point of order, President, I
put it to you that there is no point of order because a
budget update has been tabled today which contains
specific figures, and the question is around the figures
that were provided there.
Mr Atkinson — Further on the point of order,
President, it my understanding that the standing order
refers to anticipation of legislation. A matter listed on
the notice paper as part of opposition general business
is not legislation.
The PRESIDENT — Order! On both the original
point of order and the subsequent points I refer the
house to standing order 12.18, which deals with
anticipating discussion. It states:
A member may not anticipate the discussion of a subject
listed on the notice paper …

This matter is listed on the notice paper — I think it is
matter no. 3 — to be discussed later this day. On that
basis I am of the view that the question is out of order. I
have tried to think of a way to give the member some
latitude to rephrase it, but the fact is that the whole
subject is to be discussed later today, and therefore I am
unable to do that. I rule the member’s question out of
order.
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Information and communications technology:
government initiatives
Mr THORNLEY (Southern Metropolitan) — My
question is for the Acting Minister for Information and
Communication Technology. Could the minister inform
the house of how Victoria’s ICT (information and
communications technology) sector is contributing to
the state’s export performance amidst an international
economic climate of uncertainty?
Mr JENNINGS (Acting Minister for Information
and Communication Technology) — I thank
Mr Thornley for the question. I am glad his question
was next after the previous question, which I did not
have an opportunity to answer because the President’s
ruling, quite correctly, prevented me from doing so. I
can foreshadow to the house that I am happy to address
that matter at the proper time according to the notice
paper for today. There will be a slight delay in
gratification for the chamber in relation to having that
matter addressed.
Mr Thornley has provided me with an opportunity to
talk about another important part of the Victorian
industry base, the information, communications and
technology sector, which plays a very significant role
within the Victorian economy. The sector creates
something of the order of $24 billion worth of annual
economic activity in Victoria, and 84 000 people are
employed in it. It generates significant revenue in terms
of our export potential and makes a real contribution to
the economy. Indeed, as a proportion of the Australian
ICT effort, we comprise somewhere of the order of
34 per cent of the national effort.
This sector has grown during the life of our government.
There have been more than 12 000 additional full-time
employment places within the sector, and we have seen
significant investment from the private sector with more
than $1.7 billion worth of economic activity. As part of
last week’s statement, Building Our Industries for the
Future, we identified the requirement for ongoing
support for this sector, so a significant part of the
investment package of $245 million announced by the
Brumby government is to make sure that we continue
to drive investment and job opportunities in the ICT
sector.
We do that in a variety of ways, including building on
our skill base and making sure the skill capacity within
our community is rising. More than $1.8 million was
allocated to provide additional support to drive a
competitive ICT skill base. We also understand that we
need to build on the major successes we have had in
supporting the Victorian ICT industry to get exposure
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through trade missions and trade shows where there is
an opportunity to showcase its work and build market
opportunities. That has been a very successful program.
We have added to that program with an additional
$3 million. In the last couple of years more than
254 grants have been provided through the program,
hopefully leading to a potential investment of about
$227 million worth of economic activity coming to
Victoria. We can actually see the value of adding to that
program, which we have been very happy to support.
We understand that Victorian businesses want to make
sure, in terms of web-based opportunities and
communications, that when people go to their web
browsers they can find those businesses. We understand
there is an important benefit in supporting the growth in
new internet provider access so businesses can be found
on the internet and can extend their locations, so that as
their businesses grow — and their important economic
activity — they contribute to the economic wellbeing of
this community. We want to assist companies in
moving to the next iteration of internet protocol
version 6 to enable those businesses to grow and have
additional addresses to support their growth.
We understand that there are many reasons to celebrate
the great capacities and talents in the ICT sector, so
additional funds of more than $500 000 will be
provided to support industry awards and create a hall of
fame for those who have shown the way in terms of
showcasing what Victoria can do. We have already put
in place many programs, including the fibre link
connections which Mr Vogels asked me about recently
because he recognises the importance of rolling out that
network throughout Victoria. That $25 million is also
supported by $15 million going to the Collaborative
Internet Innovation Fund. We understand that there are
reasons to provide that infrastructure, to provide that
support and to provide incentives for small and
medium-size enterprises through the innovation
statement and how to harmonise that with Building Our
Industries for the Future. We understand the great
contribution of the ICT sector now and into the future
to the wellbeing of our community to make sure we are
tapped into global economic trends so that we seize
those opportunities and are an open economy.
The ICT sector will be an essential part of Victoria’s
future in industry and is something the Brumby
government was very happy to support significantly in
last week’s Building Our Industries for the Future
statement.

5343

Hazardous waste: Tullamarine
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Environment and
Climate Change. It is in regard to the Tullamarine toxic
tip, especially the cap. The design of the cap for this site
was considered and approved during a works approval
process in 2001. The community members of the
Tullamarine landfill rehabilitation advisory group
believe the cap is old-fashioned and will prove to be
inadequate. Considering everything that has happened
since 2001, especially the disaster at Brookland Greens,
I would have thought there might be new technology
that could be used to make this site safer. My question
is: what is the minister going to do to keep the
community safe into the future and to make sure the
design of the cap accords with world best practice?
Mr JENNINGS (Minister for Environment and
Climate Change) — There is an implied challenge in
Ms Hartland’s question: am I modern or old-fashioned?
It is my intention to be as modern as I possibly can in
terms of uniting my responsibilities as both Minister for
Environment and Climate Change and Minister for
Innovation. She has thrown out a challenge for me to
make sure the Environment Protection Authority works
with the local community to ensure that environmental
protection standards are met now and into the future in
cooperation with the company that operates that
location. I understand this is something that exercises
greatly the minds of the local community, the
Environment Protection Authority and Transpacific,
which owns the facility. She knows that; I know that.
The community understands we want to continue to be
conscious of making sure any application of
environmental standards satisfies current or emerging
environmental protection standards.
Whilst I do not have the technology with me in the
chamber today or know what the technical solution to
the issue may be, I can give her and the community an
assurance that I am keen to see what is possible and
what may be achieved on this site, to support the
company to reach an understanding about the
appropriateness of that technology and to make sure
that the EPA provides a regulatory framework that
supports its best application.
Supplementary question
Ms HARTLAND (Western Metropolitan) — The
Environment Protection Authority refused to meet with
the community groups in September this year. What
does the minister intend to do to make the EPA meet
with the community to address the issues? Over a
two-month period the community group has asked
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some 15 questions and requested some 10 documents,
which the EPA has refused to answer and supply.
Mr JENNINGS (Minister for Environment and
Climate Change) — I will talk to the Environment
Protection Authority about the most appropriate way
for it to engage effectively with the community. As the
member knows, I have a track record of personal
involvement in these matters when they prove to be
intractable. I attended the meeting between the
company and the EPA when the company announced
its decision to close. If necessary, I will do so again. I
am hoping my personal intervention is not required at
every instance; however, I always have that opportunity
in reserve. I hope there will be a meeting of minds that
means that will not be necessary, but I will see how it
goes.

Information and communications technology:
manufacturing and industry statement
Mr SCHEFFER (Eastern Victoria) — My question
is to the Acting Minister for Information and
Communication Technology, Gavin Jennings. Can the
minister explain to the house how the Brumby Labor
government’s Building Our Industries for the Future
statement will further strengthen Victoria’s thriving
information and communications technology (ICT)
sector?
Mr JENNINGS (Acting Minister for Information
and Communication Technology) — Deputy President,
I know you might think that is a similar question to the
last question I answered from a government member.
There is a high degree of similarity in terms of the
concepts, but I want to restate how important the
information and communications technology sector is
to the state of Victoria and to note the degree of support
the Victorian government has provided.
We know this is a growth industry; we know there is
$24 billion worth of economic activity, of which export
activity is an important part. What does that mean in the
context of ICT services? Victorian companies are
developing expertise in software applications and
hardware, which is being picked up around the globe by
ICT providers to give them better information services,
better communication and better education, such as the
example I am about to share with the chamber.
Last week I had the good fortune of being present at a
new agreement between Victorian-based company
Acryn and Intel, one of the world’s largest ICT
companies, which will see the rollout of software that
has been developed by Acryn in Victoria as it is picked
up by the school sector in the United States. This

Wednesday, 3 December 2008

important program will extend the ‘knowledge
community’ concept which has been developed by
Acryn. It will be taken up by schools in the US, in the
first instance in the state of Oregon.
Honourable members interjecting.
Mr JENNINGS — I am grateful, Deputy President,
for the opportunity to engage with you and the
members on the other side about the importance of this
work. The state of Oregon has had the good sense to
pick and apply the knowledge community concept in
1200 schools throughout Oregon. There is also the
prospect that this technology will be picked up by the
state of Alabama and then, at the rate it is going,
hopefully permeate the school system right across the
US. That represents some US$35 million worth of US
activity, which is the equivalent of A$55 million at this
point in time — that is the most recent currency rate —
that has been generated and brought back to support
Victorian endeavours.
I congratulate Cameron Clark, who is the chief
executive officer of Acryn. He has shown great
leadership and capability in his Victorian-based
company. Great technology is being picked up around
the world, and we should be proud of that capability in
the Victorian community. We have people who are
capable of producing technology of the highest order
internationally. That has been shown by the success of
Acryn’s partnership with Intel in delivering this
technology to the US school system in Oregon.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Treasurer) — I have answers to the
following questions on notice: 3740, 3742, 3743, 3747,
3749, 3750, 3754, 3756, 3757, 3761, 3763, 3764, 3768,
3770, 3771, 3775, 3777, 3778, 3782, 3784, 3785, 3789,
3791, 3792, 3796, 3798, 3799, 3803, 3805, 3806, 3810,
3812, 3813, 3817, 3819, 3820, 3824, 3826, 3827, 3831,
3833, 3834, 3838, 3840, 3841, 3845, 3847, 3848, 3852,
3854, 3855, 3859, 3861, 3862, 3866, 3868, 3869, 3873,
3875, 3876, 3880, 3882, 3883, 3887, 3889, 3890, 3894,
3896, 3897, 3901, 3903, 3904, 3908, 3910, 3911, 3915,
3917, 3918, 3922, 3924, 3925, 3929, 3931, 3932, 3936,
3938, 3939, 3943, 3945, 3946, 3950, 3952, 3953, 3957,
3959, 3960, 3964, 3966, 3967, 3971, 3973, 3974, 3978,
3980, 3981, 3985, 3987, 3988, 3992–4, 4009, 4011,
4012, 4016, 4018, 4019, 4023, 4025, 4026, 4030, 4032,
4033, 4037, 4039, 4040, 4043, 4045, 4046, 4050, 4052,
4053, 4057, 4059, 4060, 4064, 4066, 4067, 4071, 4073,
4074, 4078, 4080, 4081, 4085, 4087, 4088, 4092, 4094,
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4095, 4099, 4101, 4102, 4632–4, 4638–41, 4645–8,
4652–5, 4659–62, 4666–69, 4673–6, 4680–3, 4687–90,
4694–7, 4701–4, 4708–11, 4715–8,4722–5, 4729,
4807–9, 4813–6, 4820–3, 4827–30, 4834–7, 4841–4,
4848–51, 4855–8, 4862–5, 4869–72, 4876–9, 4883–6,
4890–3, 4897–900, 4904–7, 4911–4, 4918–21, 4925–8,
4932–5, 4939–42, 4946–9, 4953–6, 4960–3, 4967–70,
4974–7, 4981–4, 4988–91, 4995–8, 5002–5, 5009–12,
5016–9, 5023–6, 5030.
Ms HARTLAND (Western Metropolitan) — I draw
attention to the extremely overdue answer to question
1068, which was submitted on 11 March and to which I
still do not have an answer. I have faxed a request for it.
The DEPUTY PRESIDENT — Order! Has
Ms Hartland written to the minister?
Ms HARTLAND — I have. I have completed all
the steps.
The DEPUTY PRESIDENT — Does the member
know which minister is involved?
Ms HARTLAND — Minister Jennings.
Mr JENNINGS (Minister for Environment and
Climate Change) — Question 1068 is not mine, but it
goes through me. As Ms Hartland knows, I have raised
this matter with the relevant minister. I will do so again
at her instigation, and we can all hope the answer to
question 1068 will emerge at the earliest opportunity.

MANUFACTURING: INDUSTRY
STATEMENT
Debate resumed.
Mr DALLA-RIVA (Eastern Metropolitan) — I
refer to the motion before the chamber:
That this house notes that the 54-page document entitled
Building Our Industries for the Future is a compilation of
previously announced government initiatives together with
vague statements of future policy directions, which took
exactly 700 days to compile.

The last thing I referred to was the message from the
Premier and the Acting Minister for Industry and Trade
which is shown on page 2 — a big, glossy half-page
message containing 12 words. It is important because
this is part of the future of manufacturing and industry
in this state. We then have the glossies, as I indicated
earlier. I know that the Acting Minister for Industry and
Trade said that the number of pages in the document is
not an indication of its depth — or words to that
effect — but as you go through the 54 pages you are
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looking for some form of substance, not a rehash of
information.
Earlier I was looking at pages 6 and 7 and talking about
information and communications technology and
telecommunications. I think I was talking about the
former Minister for Manufacturing and Export, André
Haermeyer. He is a man I used to have challenges with
in terms of our other portfolio responsibilities, but he
did generate some level of support. I know people in
the manufacturing sector thought that he at least had the
drive to move forward and to understand some of the
issues.
We know that it has taken the demise of the current
minister, Mr Theophanous, who has taken leave of
absence, for the Acting Minister for Industry and Trade,
who is also the Treasurer of this state, to actually
progress this plan. We have been calling for it for many
days now. In fact it is 700 days since the government
initially promised to release some form of
manufacturing and industry plan. I do not know
whether it is through good planning or just plain luck,
but it has taken exactly 700 days from when this was
announced to when it was compiled. I say ‘compiled’ in
the motion because the document itself is not really
forward looking. As I said, it rehashes a lot of historical
events. Pages 6 and 7 talk about some of those areas.
Page 8 is headed ‘Dynamic and evolving’. Again we
have a glossy heading. The first paragraph talks about
services. The second paragraph talks about
manufacturing as important, and obviously we agree
with that. However, if you look at the performance of
manufacturing index from the Australian Industry
Group for November 2008, it shows, not surprisingly,
that under this government Victoria is ranked the
second lowest, after Tasmania.
There will be comments made by the government about
the resource-boom states. New South Wales leads in
the index, then we have Western Australia, Queensland,
South Australia and Victoria, with Tasmania at the
bottom. Victoria is notable not only because it is the
second lowest in the country but also because it is
significantly low against the measure. The measure is
31.4. What does that mean? It says here in the notes:
An Australian PMI reading above 50 points indicates that
manufacturing is generally expanding; below 50, that it is
declining.

So not only is Victoria declining in the performance of
manufacturing index, but it is the worst declining of any
state. To be honest, Tasmania in the context of our
competitive advantage is really nothing to be worried
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about. What I am worried about is that our competitive
advantage is being eroded.
We have waited and waited for something to come. Yet
we are up to page 9 of the statement so far, which talks
about the value of exports, stating that there is growth
here. If you look closely, you will notice that the
service industries have grown, which we applaud. The
issue, however, is really the manufacturing sector. That
is what it is about. Given its importance, concerns about
that sector really have not been responded to in an
appropriate manner.
Pages 10 and 11 of the statement are interesting. These
are headed ‘Delivering for industry’. They are
delivering for it all right; they are delivering the worst
outcome we could ever have. They are delivering no
responsible minister — a minister who has been absent
in terms of his portfolio responsibilities for a very long
time — and now we have an acting minister who, with
the greatest of respect, has the responsibility of being
the Treasurer of this state. For him to take on this role
of fixing up the mess that has been left behind for
nearly two years is admirable, but it really fails to hit
the nail on the head in terms of getting the right
outcomes for this industry. The statement continues on
page 10. Again, you need to look at this big glossy
heading ‘Delivering for industry’ taking up half the
page and then there are a couple of paragraphs down
the bottom. I will pick out some of them.
The Victorian government has been providing the business
environment and support to underpin industry’s strong
performance over the past nine years.

How has it done it? It says:
To reduce business costs and red tape, the Victorian
government has been leading the charge on broadbased
economic reform …

It goes on:
… and numerous cuts to payroll tax and land tax.

I thought, ‘Cuts to payroll tax and land tax; is that what
they are saying?’. I thought I would look at the
historical record because that is what we need to do. In
terms of land tax, in 1998–99 actual land tax was
$378 million. In the forward estimates that were
presented in the Public Accounts and Estimates
Committee earlier this year it was $1 billion. So there
has been a 165 per cent increase in land tax. Yet here it
says, ‘numerous cuts to … land tax’. In relation to
payroll tax, it says in the Victorian industry and
manufacturing statement that there are ‘numerous cuts
to payroll tax’. In 1998–99, just as Labor took office,
payroll tax was $2.1 billion. What do members think it
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is now? In the 2008–09 forward estimates by the
Department of Treasury and Finance it is $4 billion —
a 90 per cent increase. Insurance taxes have gone from
$532 million to $1.2 billion, which is an increase of
126 per cent. Property stamp duty has gone from
$1 billion to $3.7 billion, which is a 270 per cent
increase. These figures are not made up. These are
figures relating to what the government actually had put
forward and what it anticipates in the future.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Mr DALLA-RIVA — I will continue; this is the
third approach on this motion. To refresh the memories
of members, the motion is:
That this house notes that the 54-page document titled
Building Our Industries for the Future is a compilation of
previously announced government initiatives together with
vague statements of future policy directions which took
exactly 700 days to compile.

I was up to the background and going through the
document, which I call VIM — the report has those
initials on its cover referring to Victorian industry and
manufacturing — to make things easier. I was up to
pages 10 and 11. Page 10 speaks glowingly about the
reduction in payroll tax and land tax when in fact they
have gone the other way.
Page 11 gives a great historical background about what
the government has allegedly done or has proposed to
do. EastLink is claimed as one of the government’s
great projects, but it is in fact a public-private
partnership. The list includes contributing to and
facilitating the channel deepening, when we know the
government has contributed only a small amount to that
project. The Regional Infrastructure Development Fund
is said to have generated $1 billion in new investment,
but I do not know about that. It goes on, and there is a
whole page listing historical items that come to nothing.
Page 12 is headed ‘Building our industries in a
changing world’ and again there is half a page of text. It
talks about the global financial crisis, yet if you look
back at the previous statement published in December
2006, you see that was not even on the radar as a
consideration, but of course now this is a concern that
goes on. I read pages 12 and 13 and wondered what on
earth the government was trying to say. There are a lot
of motherhood statements and a lot of things that have
already been touched on, but I think members will be
disappointed in pages 12 and 13 of VIM because they
actually do not say much that is real. They talk about
building competitiveness.
In the second paragraph on page 14 it says:
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To cut more red tape, the government, via its Reducing the
Regulatory Burden initiative … (as measured on 1 July
2006) …

And to backtrack, the first paragraph on that page says:
To keep cutting business costs —

and goes on to talk about the reduction in taxation,
which is not quite accurate when you look at the real
dollar figures.
In terms of improvements it says:
World-class service will also deliver new streamlined grant
application and approval processes for Victorian businesses
seeking assistance.

I understand a process already exists. In terms of
cutting more red tape there are a few spelling mistakes
such as ‘repoting that Victorian businesses …’ and so
on. If this is a significant document, it should not really
have blatant spelling mistakes. Where is the money for
this world-class service initiative? It lists as additionals
things that already exist.
Page 15 is amazing. Half the page is taken up by a
picture of a boat and then a quarter of the remainder of
the page talks about building infrastructure and says:
To ensure Victorian businesses have the infrastructure to
rapidly move goods and services to domestic and
international markets —

which I agree with —
Victoria has called for state and federal governments to make
bigger investments in nation-building infrastructure.

I agree with that, but recently we saw the Premier’s
lack of success in securing it; that is virtually the whole
of page 15, and it goes on to page 16.
I will be quick on this because I just want to
demonstrate the real lack of it doing anything. On
page 16 under the heading ‘Maximising local market
opportunities’ it talks about government procurement
and the VIPP (Victorian industry participation policy),
which it says could be improved. Under the subheading
‘Boosting compliance, transparency and simplicity’ it
says:
To ensure VIPP commitments are more rigorously
implemented and reported:
VIPP commitments prepared by short-listed tenderers
will be certified by the Industry Capability Network …

On page 6 of the annual report on VIPP, which was
tabled in this place recently, it says under the heading
‘Industry Capability Network (ICN)’:
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Under the policy, ICN is required to certify VIPP
documentation prepared by bidders for all projects …

I think it is happening already, so I do not know what
we are adding there. The government seems to be
working on a few other things. On page 17 it says:
To simplify the administration of VIPP for bidders and
government agencies alike, the existing VIPP statement and
implementation plan will be simplified into a single VIPP
plan.

I think that is an admission that it has not been working.
The Treasurer has previously spoken glowingly in here
about VIPP, saying how great it is.
On page 17 it refers to the national procurement policy.
We support that as well. That is something I guess the
current federal industry minister is at least doing
something proactive about. Under ‘Strategic projects’ it
states:
Major projects that meet certain criteria will be declared of
strategic significance to the Victorian economy.

It makes motherhood statements about them, but it does
not really add much. For the record — for what it is
worth — I have to say we have a winner: page 17 is a
full page without photos or glossies. It lists the
requirements for a declared strategic project. It has
taken 17 pages before we have got to some real nuts
and bolts.
Page 18 is headed ‘Building skills’, and it is about a
policy that has already been announced. I do not
disagree with what is stated, that:
A skilled workforce, capable of responding flexibly to
emerging challenges and opportunities, is fundamental to
producing the high-value-added goods and services
demanded by global markets.

Who does not agree with that? What is the government
doing about it? It has announced again things it has
already announced — nothing new, just as there is
nothing new on page 19. There are motherhood
statements. Page 20, headed ‘Building innovation and
value’, has the subheading ‘An innovation agenda’. We
know that. The Minister for Innovation talks about it,
and I think in question time there was more discussion
about it. Again what is on page 20 has been announced
already.
On page 21 there is the heading ‘The importance of
enabling sectors’. Again, we know that. This is
classic — on page 21 it states:
To help Victorian industry add value through enabling
capabilities, the Victorian government is delivering …
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In other words, there is nothing new, just ‘is
delivering’. That is fine, but the statement was meant to
be something that would help and support industry and
manufacturing. Page 22, headed ‘Building
sustainability’, again has nothing new. It talks about
things that have been announced already.
On page 23 it talks about the energy technology
innovation strategy, which I have picked out there. We
understand the government is already doing that. In
terms of the manufacturing sector and other industries
where people are calling for something else, there is
nothing there. It has nice photos of trees and what looks
like the Yarra River or some other river.
On page 24 it says the government is undertaking two
major pieces of research. That is fine. One is a study of
the adjustment impacts of climate change, but that is
already being undertaken. It refers to Our Water Our
Future — The Next Stage of the Government’s Water
Plan. We know that. There is nothing new on page 24.
Page 25 is headed ‘Building regional industry’. I know
my colleague in the other place Peter Ryan, who is The
Nationals spokesman on regional and rural
development, has made note of the announcement of
these government initiatives. They are not doing
anything new. We know that currently manufacturing
and various other industries are suffering, and these
initiatives have been in the pipeline for a while.
If we go to page 27, headed ‘Taking action’, finally we
have an action plan. We have had 26 pages of diatribe,
repeated announcements of what has already been
announced, a lot of colour photos and a whole page
dedicated to a message from the Premier and the Acting
Minister for Industry and Trade, which is probably
something you would want to frame as a total waste of
paper. Then on page 27 it states:
The Victorian government’s strategies to provide a better
business environment, strengthen skills and innovation and
tackle sustainability issues are about boosting industry
competitiveness at the economy-wide level.

I think that has been written 23 times in this document
so far in different ways. It states also:
To support industry sectors that currently face specific
challenges … Building Our Industries outlines action the
Victorian government will take in:
manufacturing;
services; and
global engagement.

That is fine, but what is the state government going to
do? It is going to influence the national policy agenda.
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That is great, but what is the government doing? If you
read pages 28 and 29, this is about saying, ‘Oh, look,
it’s all too hard for us. We’re just going to push it to the
feds now. Let Kevin Rudd and the minister, Kim Il
Carr, deal with it. Hopefully they’ll do it through their
reviews’ — and the government has listed the reviews.
The Rudd government has exactly the same spin
framework as the Bracks government had in 1999 when
it came to power — that is, review everything and
hopefully — —
Mr Viney — On a point of order, President, the
member referred highly inappropriately to a federal
minister, the minister for industry, and he should be
asked to withdraw that.
The PRESIDENT — Order! The standing orders
do not allow me to rule out of order the comment
Mr Dalla-Riva made. However, there is a standard I
apply in the house for the way members in other places,
both state and federal, are referred to. I cannot force
Mr Dalla-Riva to withdraw the comment he made
about Senator Carr, but I ask him to consider what I am
saying in reference to that.
Mr DALLA-RIVA — I must say I think Senator
Carr is doing a good job. I say it with the utmost belief
that at least he is understanding — —
The PRESIDENT — Order! Do I take it that the
member is not going to accept what I am saying and he
is just going to move on? That is all right; I am just
asking for clarification.
Mr DALLA-RIVA — I am debating a motion and I
am moving forward on the motion. The issue with the
senator is that he is undertaking a number of reviews.
What I was getting at was the fact that at least he is
doing something in the process. Senator Kim Carr is a
man who is undertaking a range of reviews. I have
industry groups come to see me in relation to those
industry reviews. The model that is applied by this
government and that is now being applied by the Rudd
federal government means that we will see a delay in
terms of outcomes. What pages 28 and 29 of the
industry and manufacturing statement say is, ‘Well,
we’re now waiting for the feds. We’re now waiting for
the federal industry minister to deliver before we make
a decision’. That is exactly what it is. We have seen the
success — or really the failure — the Premier had in his
dealings at the Council of Australian Governments
meeting recently.
At page 30 we finally get to the manufacturing plan:
‘Building manufacturing — $122.7 million
manufacturing action plan’. It took 700 days to prepare
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a compilation of previously announced initiatives and
vague statements. Now we get to the future policy
directions.
The motion talks about vague statements because that is
exactly what this document contains — vague,
generalist statements about what the government
intends to do. There are no outcomes, no time lines and
no expectations of what the government will deliver,
only statements that it is going to provide money. It is
typical of this government to pump in more money
without defining expectations and outcomes. We find
that time and again. This is yet another example of this
government putting in more money — in this case
$122.7 million.
Mr D. Davis — Or is it just re-announcements?
Mr DALLA-RIVA — We do not know. It might be
re-announcements of re-announcements, but we will
take it on face value that the government has put in this
amount of money. If you go through the document, you
find it really fails to deliver. Let us look at the great
initiatives of the manufacturing action plan. Let us just
say we rebadge the Manufacturing Industry
Consultative Council, which has advised the Victorian
government on industry initiatives, and we reinvigorate
it and rename it the Victorian Industry Manufacturing
Council. Wow! That is dynamic; let us rename a body.
Mr D. Davis — And we are not even allowed to
know the members.
Mr DALLA-RIVA — We do not even know the
members, Mr Davis. How much of this $122.7 million
is it going to cost to rebadge it and get new stationery
and all the other things that go along with rebadging an
organisation.
This is a typical Labor government approach. It did this
in the early period after 1999. It rebadged everything. It
is just to show that it is doing something, but it not
really doing anything. This is an old Labor-style rehash.
It is: ‘We are going to put money in, but one of the
initiatives is to rebadge an existing council and call it
the Victorian Industry Manufacturing Council’. We do
not even know which Labor mates are going to be on it.
Who is on it? We do not know. What are they going to
do? We do not know. What are their expected
outcomes? We do not know. What are their
expectations from industry? We do not know. That is
just one example.
Page 34 shows that the state government is waiting on
federal government initiatives. It states:
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The Victorian government welcomes the commonwealth’s
New Car Plan for a Greener Future …

Again the Victorian government is waiting. You read it
and you think, ‘What is the government actually doing?
Where is it going with it? What is it actually proposing
with its outcomes?’. There is nothing there.
I see there are a few case studies in the document. The
case study on page 36 is headed ‘Armoured for the
future’:
Australian Defence Apparel (ADA) has won an $80 million
contract to supply …

I thought I would just go back and have a look. On
2 April 2008 Greg Combet, the federal Parliamentary
Secretary for Defence Procurement went to ADA, but
he also visited Thales Australia. If the name of that
manufacturer sounds familiar, it is because it lost
50 jobs in November. The federal Parliamentary
Secretary for Defence Procurement visited ADA on
2 April — and that is great — but he also visited Thales
Australia on the same day, and it is now out of 50 jobs.
What is the state government doing about it? It is
relying on the feds again. That is what page 36 is about.
Page 37 concerns food. You just have to bring up the
debacle with the Melbourne fruit, vegetable and flower
market. Now we have a press release from the acting
projects minister — at least acting ministers are doing
something that the minister really did not get right —
but even then it sets out an expression of interest notice
for delivery in one week. The release gives companies
one week to put in an expression of interest for a
$1 billion project. It is unbelievable — unless the
government already has somebody in mind and just
wants to make a good press release.
There is $97.2 million for the services action plan. I
looked at that and thought, ‘Is that in terms of services
or is it in terms of financial services?’, because we
know that in March 2007 the Minister for Industry and
Trade promised in a media release a review of
Victoria’s financial services and said he was developing
a strategic plan. Is this replacing that? It does not look
like it is, because it is covering tourism, for which there
is an existing minister, the international education
sector, of which the education services minister would
have oversight, and implementing collaboration skills
and exports in the information and communications
technology (ICT) sector. We heard Mr Jennings answer
a question in respect of that today. There are only two
real things for which the industry minister has
responsibility: attracting air services to Victoria and
developing a multifaceted financial services strategy. Is
the money going to be for the industry portfolio or is it
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going to be for the tourism portfolio or the ICT
portfolio? What is it going to be for?
We know the success this government has had in
attracting air services. It wants to shut down Essendon
Airport. I found fascinating the statement on page 44 in
relation to aviation saying that the development of
Avalon Airport as Victoria’s second international
gateway is a significant priority for the government. I
am sure Mr Koch would find that surprising. It is on
page 44, if he wants to have a good laugh. The
government has no interest in that.
Financial services are covered on page 45. Do not be
excited if you are in the financial services sector,
because I think it only goes for four paragraphs and
commits $1.2 million over four years.
Mrs Peulich — Is that the executive summary?
Mr DALLA-RIVA — I am enjoying this, because I
just cannot believe what this government has put out.
Page 47 concerns ICT. The government actually has a
minister responsible for information and
communications technology. For those who do not
know, page 2 has a message from the Premier and the
Acting Minister for Industry and Trade. That is just in
case someone cannot see it from Mars, because it is
quite large.
I said I would speak for only 10 minutes. Can I say that
this is a generalist motion noting that the 54-page
document took 700 days to compile from the time the
initial announcement was made. It is a mishmash of
previous announcements made by this government, and
you would have to question whether some of them have
been implemented in full.
Apart from that, we look forward to seeing the
outcomes from the Victorian industry and
manufacturing statement and whether it delivers what
the government proposes. I hope for the manufacturing
sector in particular that it does, because it is the sector
that is most in need of government support. If we wait
for the federal government to deliver on the outcomes
of its reviews, we may be too late. The government has
to understand it needs to get a minister back onto this
job full time. The role that the Treasurer plays as Acting
Minister for Industry and Trade is a significant and
important one, and I look forward to the Minister for
Industry and Trade, upon his return — or somebody
else — taking on the job of properly and coherently
applying the Victorian industry and manufacturing
policy, but I do not think I will be here to see it.
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Mr VINEY (Eastern Victoria) — It is my
recollection of my first year at university, now a long
time ago, that students are frequently asked to write a
short paper as a critique of a document. Over the course
of their time in university students gain skills and learn
how to do that. If the speech we have just heard were
submitted for assessment in a university course, it
would fail, because there was absolutely no analysis of
the ministerial statement in that speech. The member
demonstrated in his contribution that he had no
understanding of how industry works, of the
interrelationships between the service, manufacturing
and finance sectors and of how exports operate. More
importantly he demonstrated that he had no
understanding whatsoever of the role of government in
facilitating industry development, of how the
relationship between industry and government can
work for the benefit of industry and the creation of jobs.
What compounds this is that he demonstrated — —
Honourable members interjecting.
The PRESIDENT — Order! If members wish to
engage in rapid interjections, I will use the standing
orders. We have had a long contribution from
Mr Dalla-Riva that went by and large without
interjection from the opposite side. I would think this is
not the sort of debate that would encourage a great deal
of interjection, but if members wish, we will play
hardball.
Mr VINEY — The member also demonstrated that
he had no understanding of how strategic documents
are structured and the way that strategies are put in
place.
Mr D. Davis — It is not a strategic document.
Mr VINEY — Mr Davis is starting to compound it.
For a long period during Mr Dalla-Riva’s address the
only person in the chamber on the opposition side was
his patron, Mr David Davis. That is the only support he
has over there — the support of his patron, Mr Davis.
No-one else on the opposition side had any interest in
Mr Dalla-Riva’s contribution.
I have worked and consulted with industry for a long
time and have developed strategy plans. I point out that
Mr Dalla-Riva did not get across the structure of a
strategy plan and strategic document. The structure of a
strategic document is that it outlines the situation you
are in, sets some broad goals and then delivers on some
proposed actions. They are the three basic components
of a strategy document. That is exactly what this
document contains. It outlines where we are in Victoria.
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Mr Dalla-Riva raised a range of issues about a few jobs
going here and there, and this government has been
absolutely focused on jobs. The first few pages of the
document demonstrate that the government has a few
jobs in the bank. In the difficult times of this economic
downturn there are, unfortunately, pressures on jobs in
a range of industries, but we have managed to put a few
jobs in the bank since we were elected in 1999. In fact,
the total number of jobs is shown in the graph on
page 7 of the document. The number of Victorians in
employment rose from just under 2.2 million when we
came to office in 1999 to just over 2.65 million in
August this year — an increase in total employment of
400 000 to 450 000 people. That is an increase of
around 20 per cent in the number of people employed
since we were elected.
Over that same period business investment has been
soaring. Quarterly business investment in Victoria has
more than doubled in the past 10 years — from
$4.5 billion in June 1998, the year before we came to
office, to more than $10.6 billion in June this year. That
is an average of 8.9 per cent growth per year.
The first thing you do in a strategic document is set out
the situation you are in. The next parts of the document
point out that there are many challenges and many
things still to do. The document outlines quite
clearly — although Mr Dalla-Riva could not get his
head around it — the strong relationship that exists
between the developing services sector, which I think
makes up something like 80 per cent of the Victorian
economy, and manufacturing. We are seeing a
co-relationship grow in manufacturing with new
developments in elaborately transformed manufactures.
It is a new structure of manufacturing where there are
significantly increased numbers of people in
professional roles in the sector and manufacturing is
transforming from a predominantly blue-collar
workforce to a clear mix of blue-collar and white-collar
workers. What this government has been doing — and
we had this debate earlier in the day on the skills
statement — is recognising that transformation and
investing in the skills of Victorians.
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development of industry and its export opportunities
and job growth, and the important role and relationship
industry then has to have with government in investing
in things like the infrastructure of our state, such as the
channel deepening project. Mr Dalla-Riva has criticised
the inclusion in the statement of the fact that the
government is currently developing a transport plan for
Victoria — —
Mr Dalla-Riva interjected.
Mr VINEY — Mr Dalla-Riva might like to know
that the business of government is maintaining the
present position, pushing forward, moving forward,
checking the next challenge and doing it again. It is
about reinventing things, reviewing things, investing in
things and making the changes where you need to make
the changes. I say to Mr Dalla-Riva that the
circumstances we face in 2008 are different from the
circumstances we faced in 1999–2000. Who is
surprised by that? If we were going to be in government
and say, ‘We did all the plans when we came into
government in 1999 and everything is right’, maybe we
could do that with the whole Parliament. The laws are
all right. Everything is right. Let us just close it down.
We do not need to change any more laws; we do not
need to make any more investments. I would be very
surprised if that were the opposition’s approach to
government.
In 2008 we are developing a new transport plan for
Victoria, a massive infrastructure investment. It was
this government that invested in the EastLink project to
put EastLink on the map. It had been in Melway since
1967, which was the first time it appeared, when Henry
Bolte was the Premier. Unlike Mr Dalla-Riva, I will
refer to politicians by their proper names, even if they
are dead. Henry Bolte did not build it when he was the
Premier, Lindsay Thompson did not do it and nor did
Dick Hamer. Jeff Kennett did not do it, nor did Joan
Kirner and nor did John Cain. The person who put it in
Melway as a proper green line instead of a little dotted
line was Steve Bracks, and that was reinforced by John
Brumby.

Mr Dalla-Riva wants to criticise the document in its
first stages because he does not like the pictures in it.
He is unable to understand the words, so his criticism is
that he does not like the pictures in it. I do not know
what he wants. However, if his criticism of the
document is based on it having colour pictures in it
rather than on an analysis of the words, it says more
about Mr Dalla-Riva than it does about the document.

This is the sort of approach we have taken. If members
opposite do not think they are important investments in
the growth of industry, they are sadly mistaken. What
we are seeing is the development of industry all the
way along that link — the development of jobs and the
creation of opportunities for people to get those jobs
more easily. That is what we are seeing along that
whole project.

The next stage talks about the important role of
government in the relationship between the

There is the channel deepening, EastLink, the Narre
Warren bypass, the Pakenham bypass and the massive

MANUFACTURING: INDUSTRY STATEMENT
5352

COUNCIL

Wednesday, 3 December 2008

investment in Victoria’s rail system. These are the
things that you need to do to build infrastructure
capacity, industry capacity and the manufacturing
sector in this state. In addition to that, you need to set
up some of the consulting forums that Mr Dalla-Riva
was mocking earlier, like the Victorian Manufacturing
Consultative Industry Council. He was mocking the
development of forums and processes for government
and industry to talk and communicate about the issues.
On top of that, we have had a range of initiatives
dealing with competitiveness. The Premier, John
Brumby, when he was Treasurer, was bringing down
the cost of business, bringing down land tax, bringing
down a whole raft of taxes and charges on business.
That approach has been reinforced by the current
Treasurer, the Leader of the Government in this place.

It is this government that has been investing heavily in
regional Victoria and regional industries. We did not
come to government with a view that Melbourne was
the heart and regional Victoria was the toenails, as one
former Premier, Mr Kennett, referred to regional and
country Victoria as. We took the view that it was
important to grow the whole state. I do not think there
would be a politician in the country who was more
committed to regional development than the current
Premier. When we were in opposition John Brumby
identified the need for a stronger connection to and a
stronger investment in regional Victoria.

We have also seen the Victorian industry participation
program through which the government has been
encouraging local industry by ensuring that, where
tenders and bids are equal, consideration is given to the
local employment contribution of the bidders. That has
been a clear success in helping to grow Victorian
businesses through their contribution to the Victorian
economy. Of course that is now being reinforced by a
new program relating to the designation of strategic
projects.

Mr VINEY — Mr Dalla-Riva is going on over there
about things that have nothing to do with the motion he
has put before the house. He demonstrated clearly that
he does not understand the relationships between
government and regional development and industry. In
his contribution he demonstrated that he has no
comprehensive understanding at all of those
relationships and the role that government can play.

I mentioned earlier that the government has announced
an enormous program in relation to building skills, one
of the biggest investments in skill training that Victoria
has seen. We have also seen significant investment in
our innovation sector. Just one of the iconic things that
has occurred is the development of the Australian
Synchrotron, which is providing and will continue to
provide a great boost to the scientific and innovation
industries in Victoria. It is one of the largest
synchrotrons in the world and is already proving to be a
great success.
We have put additional investments into sustainability
and various industries associated with renewables. We
now have strategies associated with the development of
clusters; I draw the attention of the house in particular
to the proposed cluster for clean coal technologies in
the Latrobe Valley, which is part of my electorate. They
are enormous opportunities that can make considerable
contributions to the Victorian economy through the
development of new industries. If we can get some of
the clean coal technologies right, it will create a
long-term secure future for the brown coal industry.
Those technologies are able to be used in other
countries and other economies around the world, so
there are extraordinary opportunities in that.

Mr Dalla-Riva — You might need to go back to
your polling days and do what you did for Steve
Bracks.

To drive regional industry development the Victorian
government is establishing and supporting 18 industry
clusters across regional Victoria. These are delivering
for Victoria and, as I said, the intention of the
government with this statement is to build on that with
new regional clusters, including an information and
communications technology (ICT) cluster around
Geelong that will build on the software industry
presence that has been developing down there, and —
as I just said — a clean coal cluster, based on the
$110 million investment this government has been
making in clean coal technologies.
Having gone through the process of outlining the
current circumstances and the broad strategic approach
the government is taking, demonstrating that
relationship between industry and government, the
statement then goes through a series of three action
plans: one covering manufacturing, one covering
services and one covering global engagement. On top
of that the Victorian government and this Premier have
been at the forefront of influencing the national policy
agenda in areas like infrastructure investment and the
national reform program, through taxation reform and
increasing the capacity of the Victorian and Australian
economy to compete globally in this new environment.
The three action plans include building the
manufacturing sector, which allocates $122.7 million
for the manufacturing action plan. It is about supporting
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the development of the highly skilled workforce for this
sector and, as I mentioned earlier, recognising that the
nature of the manufacturing workforce is changing to a
much stronger blend and overlap, if you like, between
blue-collar and white-collar employees in that sector. It
is about assisting businesses in the adoption of new
competitive technologies. It is focused on helping
businesses to expand their engagement with global
supply chains and to grow networks of business
contacts, and it is about implementing a range of
sector-specific strategies and initiatives.
In the document — in which Mr Dalla-Riva struggled
to get beyond the coloured pictures — are several pages
of detailed strategies covering areas of investment.
There is the $28 million market demonstration and
development program, which will help
small-to-medium enterprises. It will deliver new forums
for relationship building between government and the
manufacturing industry, and it will develop skills and
new supports for various sectors. It recognises the
investments in the automotive industry that have been
made at a national level and supported by quite
considerable investments from the Victorian
government. It recognises the great opportunities there
are in the defence sector and a range of strategies will
be put in place to assist the defence industries in this
state, which are quite significant. Importantly it outlines
what we are doing to assist in food manufacturing.
I did not hear Mr Dalla-Riva refer to the food industry
and the food manufacturing sector once in his
contribution. That demonstrates his complete lack of
understanding of what is happening in the industry
sector. In fact Victoria produced 30 per cent of
Australia’s food products from 3 per cent of its arable
land and generated $5.7 billion in exports. Victoria’s
dairy industry leads that whole performance. Victorian
dairy accounts for two-thirds of national production,
and 13 per cent of the global production of the dairy
sector comes from Victoria. In his contribution
Mr Dalla-Riva gave absolutely no recognition to this
absolutely vital part of our industry in Victoria. The
state government’s investments in these areas are to
help secure that future — right through to the
investments in the food bowl project in northern
Victoria, modernising an irrigation system that is over
100 years old.
Mr Dalla-Riva has demonstrated no understanding of
the whole-of-government response that is required to
support industry, to support manufacturing, to support
the services sector and to support the development of
the finance sector in this state.
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In relation to the services sector, the strategy outlines
the $97.2 million for a services action plan. That is
focused on targeting emerging international and
high-yield niche tourism markets, developing a new
strategy for Victoria’s international education sector
and continuing to advocate for and attract air services to
Victoria — and that is an interesting one.
Mr Dalla-Riva failed to talk much about the air services
sector, except to mock what is happening at Avalon
Airport.
Mr Dalla-Riva did not mention the fact that we have
been attracting significant investment and new airlines
to fly into Melbourne. Retaining airlines moving in and
out of Melbourne has resulted in Melbourne
maintaining its position as a major airline sector in this
country, to the extent that there is now some massive
rebuilding happening at Tullamarine airport. It goes
down to the fact that the government has been able to
attract new airlines into Melbourne. It has been able to
attract Jetstar and Tiger Airways, and on top of that
considerable investments are occurring in the support
sectors relating to the airline industry. The strategy also
looks at developing a multifaceted financial services
industry and strategy and implementing a range of
initiatives to build collaboration skills and exports in the
ICT sector.
The tourism industry is a classic case of success in
Victoria. We have seen considerable investment in the
tourism industry. It is now worth about $15 billion a
year and employs about 179 000 people. That has
occurred because of a whole range of programs that
have been implemented by this government and
supported by commonwealth government programs.
We have seen, in particular, in regional Victoria
tourism become a significant part of our regional
economies around Victoria. There has been a
significant investment in international education, which
is now earning about $4.5 billion in exports for Victoria
each year. As I mentioned, there is the aviation sector
where the government will allocate about $8 million
over four years to further boost its international
marketing and air services attraction capacities.
The financial services sector has been a great success
story for Victoria. It is probably true to say that it has
been a success story because of its own initiative. It is
not a sector that has needed an enormous amount of
government support; nevertheless the government has
been maintaining strong relationships with that sector
and encouraging the sector’s growth through a range of
programs. I have also mentioned the ICT industry,
which has been continuing to boom in this state. We
now have the new Geelong ICT cluster.
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The final of the three action plans is building global
markets. There is a $24.8 million action plan designed
to assist the provision of information and market
intelligence, identify and access overseas project
opportunities and promote export clusters that provide
critical mass and improve shared knowledge between
local businesses within a sector. In terms of the exports,
you should not underestimate the importance of the
channel deepening project in Victoria to maintain this
state’s manufacturing and export opportunities.

suggestion of what other things might be done. There
was no suggestion as to what programs might actually
work better. There was no constructive contribution to
this debate whatsoever. All Mr Dalla-Riva did was
criticise the style and presentation of the document.
That is an absolute fail in any university course. In fact
I do not think you would be able to produce it in a
year 7, 8 or 9 paper. I do not think you would be able to
produce what he said in his speech at that level. It will
be a fail.

Mr Dalla-Riva’s criticism of this statement is a
criticism of colour photographs. That is what his
contribution boiled down to. It is a criticism that the
government dared to use colour photographs in a
strategy that has been developed to encourage and
support billions and billions of dollars of investment
and economic activity in this state. How dare the
government produce a few coloured photographs in a
document designed to encourage continued investment!
Mr Dalla-Riva will apparently have the acting minister,
the Treasurer and the Premier travel around the world
with a photocopied piece of paper saying, ‘Come to
Victoria. Look, we have a little bit of photocopying
here. It is only black and white’. This is in the day we
can actually get colour photocopiers in an electorate
office. We are actually able to produce a coloured
brochure in our electorate offices, but Mr Dalla-Riva
wants us to produce a black and white photocopy to
encourage international business and economic activity.

What this government is about is working with
industry. It is working with the manufacturing industry,
the services sector, the finance sector, the vital food
industry and the dairy industry, and it is creating job
opportunities.

Mr Dalla-Riva was incapable of doing any kind of
critique of the total document. He did not, in any way,
critique any of the programs that are outlined in this
document. He did no analysis whatsoever of what he
thinks of these programs announced in this document
that I have gone through and outlined in brief. I have
had to skim it. I have really had to skim the bits in the
document in my 28 minutes. He has done no analysis as
to whether any of those specific programs will
contribute in any way to employment or would be
negative. He has done no analysis. He has done no
international comparison. He has not outlined anywhere
in his contribution what happened anywhere else in the
world or anywhere else in Australia for that matter. He
has not been able to say this is better or worse than any
other jurisdiction, because he has not done the work. He
did not do any work on this. All he did was to come in
here and say, ‘This is another typical government spin
document with glossy photographs’. That is what he
said. All he did in his contribution of half an hour was
to make criticisms of the style and presentation of the
document. That is it.
There was no analysis of the jobs that might or might
not be created by these initiatives. There was no

As I said, these are difficult times, and unfortunately
there is going to be pressure on employment in
particular industries and in particular companies. But
this government has a few jobs in the bank —
450 000 extra jobs in Victoria. There has been a 20 per
cent growth on the base since we came into office in
1999. That is this government’s record. It is important
in any strategic plan to do some simple things: to state
where we are, provide the overall strategy as to how we
are going to move ahead and list the actions we are
going to adopt to achieve those goals. That is what this
document does. Mr Dalla-Riva’s contribution said more
about him than it said about the Victorian government’s
industry strategy.
Mr KAVANAGH (Western Victoria) — As one of
the representatives in this chamber of Ballarat and
Geelong, which are both regional centres of
manufacturing in Victoria, I feel it is appropriate to
offer a few comments about manufacturing. The first
point to note is that manufacturing throughout Australia
is under unprecedented stress. A study released last
night has received widespread attention, but I do not
know if it has been mentioned here today; I have not
heard it mentioned here. It found that over the last
several months manufacturing went through a degree of
decline that is unprecedented in the last 16 years, and
that that decline affected all aspects of manufacturing in
Australia.
As a hub of manufacturing Victoria is particularly
affected by a decline in Australian manufacturing.
Although Mr Viney talked about increases in job
opportunities, the proportion of the Australian
workforce employed in manufacturing has declined
from around 20 per cent in recent decades to about
10 per cent now — a dramatic drop. There are several
obvious reasons for this. One of them is the rise in
competition especially from Asia but from China more
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than anywhere else. In addition, Australia has had very
low levels of protection, and falling levels of protection,
for our industries. In some cases there has been a lack
of support for our industries.
This rise in competition in manufacturing can be seen
even in the fresh food sections of supermarkets. Not
only are Australians having to compete with fresh
garden produce from overseas, but I notice that
Safeway now is selling fresh Portuguese tarts. They are
not wrapped up or preserved or anything like that;
apparently they are flown in every couple of days.
Mrs Peulich — Tarts?
Mr KAVANAGH — Yes, Portuguese tarts out of
Portuguese factories are in the bakery section.
Examples of the stress on manufacturing can be seen in
Geelong with the difficulties Ford has been through.
Only a couple of weeks ago the federal government got
Ford to reverse its previous decision to end engine
production in Geelong with a payment of more than
$600 million. Money from the government is welcome,
but it may not be a very good basis for a healthy
manufacturing industry in the long term. Over the past
few weeks we have also seen John Valves, a
112-year-old company formed in 1896 in Ballarat, go
to the wall. There are not many institutions or
organisations in Australia that are that old, and yet this
company, well over 100 years old, has now gone out of
business.
It seems to me the government could take several
actions to help manufacturing businesses in Victoria.
Firstly, it could reduce, if not abolish, some of the
punitive taxes levied on manufacturing in Victoria, in
particular payroll tax, which seems to be a tax on
employment. More importantly there is huge
opportunity in the government’s encouraging
companies to share ownership with their workers in
manufacturing industries and businesses in particular.
Not only would it create incentives for people to work
very effectively and efficiently because they would
benefit directly, but it would abolish a lot of the
contradiction in interest between workers and their
employers, which is surely a great thing for everybody
except those who have a vested interest in conflict. I
notice in this respect that quite some years ago SPC
was going under. It went to a system where the workers
took over the company and shared in the profits, and
that resurrected the company. It began to thrive. As I
recall, that process was opposed by union secretary
John Halfpenny.
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We also have very weak antidumping laws in Australia.
Over quite a few years this has allowed foreign
companies to sell in Australia at below production cost
with a view to wiping out their Australian competition.
Those laws could be strengthened, and the Victorian
government has a role to play in persuading the
commonwealth to do so. Selective protection would
help. The government could work out which industries
would be viable with better protection and institute that
protection, and encourage the commonwealth to do so.
I visited John Valves a few months ago. The manager
told me that one of the biggest problems the company
had was that although it was very easy for foreign
companies to pay the tariff of about 10 per cent on the
import of valves into Australia and sell their product,
the tariff on valves being exported to other countries
was much higher — that is, if you wanted to take
valves into countries competing with John Valves, you
had to pay a tariff that was three, four, five or six times
higher than what companies from those countries were
required to pay when selling in Australia.
We could encourage manufacturing industries to
innovate to Australian conditions much better than we
have done in the past — for example, as I have
mentioned before, compressed gas vehicles would be
ideally suited to Australia. They would be in demand in
Australia once the infrastructure was established, and
Australian manufacturers would have a huge advantage
over foreign competitors. In short, there is a lot more
that could be done than is being done, as suggested by
the government’s recent announcements of its policies.
Ms TIERNEY (Western Victoria) — I rise to make
comment on the sad but so consistent comments made
by the shadow minister for industry and state
development, Richard Dalla-Riva. However, before I
do so I would like to draw the attention of the house to
this most recently announced manufacturing and
industry policy, Building Our Industries for the
Future — Action Plans for Victorian Industry and
Manufacturing. It provides a comprehensive
framework to advance one of the most important
industries we have here in this state. It also allows for
the integration of federal and state government policies
that will provide maximum benefit for our
communities.
The timing of this policy could not be better. We have
now received a number of reports in relation to the
manufacturing industry and the automotive industry. It
is timely that the Victorian government has announced
its manufacturing policy when it will be of maximum
value to the industry. It is no news to people in this
chamber that manufacturing is at the very heart of our
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economy in Victoria, and indeed we are the lifeblood of
manufacturing in this country. Manufacturing provides
$30.6 billion, which is 11.4 per cent of gross state
product. It directly employs 326 000 people. By
anyone’s estimation it is an enormous industry. The
$245 million worth of commitments in the
government’s package deliver strategic leadership. The
package provides policy and programs and will
facilitate investment to help ensure that Victorian
industry and manufacturing grow stronger in this state.
This is the nature of our very strength. This government
is taking action to assist industries critical to our future
prosperity to survive and thrive in a time when global
pressures are absolutely enormous.
This policy proposes a $122.7 million manufacturing
action plan which previous speakers have referred to,
including a $50 million industry transition fund. This
fund is absolutely fundamental, and it complements
what has been announced by the federal government. It
sets the groundwork for future growth for firms with
potential to move into new and emerging markets by
investing in new technologies, developing skills and
creating sustainability. This is an absolute
demonstration of the fact that the state and federal
policies do not need to be exclusive of one another.
The recently announced federal government’s response
to the Bracks inquiry into automotive manufacturing
also tackled the need for industry transition
arrangements. Both governments have focused their
policy platforms around the need to have high
technology and a high environmental thrust aimed at
securing a sustainable future for industry and
development. This new policy initiative provides
further incentives for Victorian manufacturers to build
on their strengths and to make the shift to what is
required to meet our challenges now and in the future.
Our state must continue to develop innovative new
products and services for international markets. By
doing this we will create more highly skilled jobs for
generations of Victorians to come and a stronger, more
prosperous and sustainable world.
I do not believe for a second that there could be anyone
in this chamber who believes that key investment
decisions — such as securing the Toyota hybrid vehicle
in the face of fierce competition from Thailand and
Ford’s decision to reverse its decision to close the
powertrain operations in Geelong — could have
occurred without strong and robust intervention from
the state and federal governments. The government’s
new policy announcements build on these already
outstanding achievements and are at the cutting edge of
policy.
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A further $97.2 million has been provided for a services
action plan to position the services sector to develop
new global opportunities and add value to the industry
and manufacturing sectors. The services sector is often
overlooked, but it is of crucial importance to the
ongoing prosperity of industry, and it cannot be
overstated. There is also a $24.8 million investment in
the global markets action plan to assist Victorian firms
to develop export markets and to expand their export
markets whilst integrating into the global supply chains.
It is just another demonstration of the depth of
commitment this government has to manufacturing.
With $245 million worth of policy, which is aimed
directly at encouraging further growth within the
automotive sector — an area I am reasonably familiar
with for obvious reasons — I would have thought the
shadow minister would be solidly behind the Victorian
government in this respect. You would think that as
shadow minister he might have something positive to
contribute, and he might at least point to the social
benefits of sound industry policy and its potential for
wealth distribution and employment generation above
the party political plight that he continues to run with.
What is the basis of the Liberal Party’s thinking that it
is the party for manufacturing industry? Where does it
get that sort of confidence? That is the question I asked
when I saw this motion yesterday. It is certainly not its
policy. It cannot possibly be the policy the Liberal Party
took to the last election, because I found that last night.
I searched the Liberal Party website looking for
policies. It would be no news to this side of the
chamber that essentially it was barren; it was a
depressing sight. The supposed alternative Victorian
government did not have a single new policy for the
people of Victoria to assess. There was plenty of
carping, whingeing and sniping in press releases, but
sadly no new policy.
But persistence was rewarded last night when I
discovered the Liberal Party’s 2006 election platform
document, which in the absence of any other policy
being presented by the opposition I suppose will be the
same sorry list that it takes to the next election. It is a
very threadbare excuse for a policy document, but it is a
bit of a ripper. It contains the word ‘automotive’ only
once, but it does contain that precious word
‘procurement’, and I have noticed that it has become a
fairly popular buzzword with the shadow minister in
recent times. But I advise the Liberal Party that the
word ‘procurement’ is only mentioned once.
The document is 10 pages in length and is full of
assertions and feelgood statements. At the back I found
the costings for the election commitments that the
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Liberal Party put before the Victorian people. I wonder
if members can guess what the huge amount of money
was that the Liberal Party was going to contribute to
manufacturing and exports over a four-year period. We
have seen in its document that the state government has
contributed $245 million. Two years ago the Liberal
Party went to the election saying it would contribute
$6 million over a four-year period. Forgive my sarcasm
for a moment, but one would think that such reckless
spending must surely have been approved at a high
level in the Liberal Party.
But it gets worse when you go through the paltry
10-page document which shows a total investment
commitment of $29.6 million over four years. That is
not just in terms of manufacturing and exports; it also
includes industry employment — that is, Invest
Victoria, the industry capability network and the
brokerage service and employment programs. I have
mentioned manufacturing and exports, but it also
includes innovation, information and communications
technology, the Office of the Chief Scientist,
scholarships and a Victorian biotech advisory council.
All of that was summed up as a magnificent
commitment of $29.6 million to those areas.
I put to the house today that the Liberal Party policy
offers industry no hope, no future and no understanding
of the complexities of a modern industrialised country.
It has not provided even one-tenth of what the Brumby
government has put in place. If Victoria is to continue
to be the heartland of manufacturing and innovation, it
requires real policies. It takes some intellectual heavy
lifting — something it seems the opposition cannot
bring itself to do.
Also last night I went a little bit further in my search for
the Liberal Party’s manufacturing stance generally. I
thought the Bracks review into the automotive industry,
being the biggest automotive review since the Button
plan, would receive many submissions, and it did. It
included everyone who is involved in the automotive
industry. The government provided submissions, the
unions did, the employers did, the academics did, and
the general public made contributions as well. But the
Liberal Party, including the shadow minister, did not
make a submission. Liberal members did not even
bother to pick up the phone. They did not indicate one
element of being interested or engaged in the process. I
put to the house that that is typical of an opposition and
a shadow industry minister who just do not have a
serious policy position when it comes to manufacturing
in this state, because it is so much easier to just knock
what the government is doing. The Liberal Party just
takes the easy road. It takes effort to lead; it takes
creativity. It takes time to develop really good policy,
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and good policy means putting your neck on the line
and thinking through issues for the long-term benefit of
all Victorians, not just making populist, throwaway
lines that come in handy at election time.
The opposition is just not up to it. Opposition members
are just knockers; they have got no answers, they have
got no suggestions, they have got no policy and,
fortunately for the Victorian public, they have no
future. The opposition is simply not an alternative
government. It has no idea, and it brings nothing
whatsoever to the policy table. It is on that basis that I
urge the house to vote against what I consider to be an
absolutely ridiculous motion.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
very pleased to sum up the motion. It is a very
straightforward motion. It makes it very clear that the
Victorian industry and manufacturing statement is more
about style than substance. Mr Viney should probably
be the minister, because he certainly showed the
necessary passion for the industry. If Mr Viney were
the minister, we would probably see a better outcome
than what has been presented today.
I must also make comment on Mr Lenders, who was
the acting manufacturing minister during the debate.
Although he did not make a contribution, I appreciate
that he was at least present. Mr Kavanagh raised a
range of issues he has concerns about. I am glad
Ms Tierney saw fit to review some of the things of the
past, but we are about moving forward, and this
document is not about moving forward. The final
summing up should come from a certain person from
the Australian Metal Workers Union. On the release of
this document the state secretary of the AMWU said it
is ‘underwhelming’. For those reasons I suggest the
house should support our motion.
House divided on motion:
Ayes, 21
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr
Hartland, Ms

Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs (Teller)
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 18
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr

Pakula, Mr
Pulford, Ms
Scheffer, Mr
Smith, Mr
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Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms (Teller)

Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.

PUBLIC LAND: DEVELOPMENT
PROCESSES
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to move:
That, pursuant to section 16 of the Ombudsman Act 1973,
this house refers to the Ombudsman for investigation and
report —
(1) the probity of the Kew Residential Services
development tender process followed by the state
government; and
(2) the probity of the St Kilda triangle development
processes followed by the state government and the Port
Phillip City Council.

This is an important motion. It comes directly from the
report of the select committee of the Legislative
Council on public land development. The committee
did an enormous amount of work, and I pay tribute to
the work of my fellow committee members and the
secretariat and to the hundreds of submitters and
supporters of the work of the committee. There is a
genuine concern in our community about the way this
government is managing our public land assets.
Important assets — important pieces of public land that
have heritage, recreational and other significance — are
under threat. That is an important finding of the inquiry.
Today’s motion takes further, or encapsulates, the
motions and decisions of the committee in its findings
and recommendations at the time that this inquiry’s
final report was tabled before the Parliament. I want to
direct the Council’s attention directly to the specific
sections that this motion puts on the record. The first of
these is recommendation 5.7:
The committee recommends that the Victorian Ombudsman
investigate the probity of the St Kilda triangle development
processes that were followed by the state government and the
Port Phillip council.

Similarly, in relation to Kew Residential Services there
was not only a finding that the development was not in
the broader public interest but also a recommendation
that the Ombudsman should look directly at the probity
of the KRS tender development process. That is
recommendation 5.3.
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I want to make the point that the committee was deeply
frustrated in its processes by the Attorney-General and
Deputy Premier, a number of government ministers and
a number of senior public servants. The government, by
every stretch and by every movement, sought to
frustrate the activities of the public land development
committee as it tried to get to the truth about what had
gone on in a number of these processes to develop
significant public land assets. Two of those emblematic
sites were the St Kilda triangle site and the Kew
Residential Services site. They are both important for
different reasons.
The Kew Residential Services site comprises
27 hectares of prime land of heritage significance,
green wedge significance, biodiversity significance and
great significance in terms of the management and
assistance provided to people with disabilities, who
deserve the housing and support that that facility had
provided for many years. The government’s decision to
initially close the site and later, back-pedalling just a
little, to keep a small number of residents on site, was a
decision that was made in a non-transparent way and
which, in my view, did not have the best interests of
those involved at heart.
Many in the community have fought long and bitterly
against the development at Kew Residential Services. It
is also emblematic of the state government’s
Melbourne 2030 policy, which seeks to build
high-intensity developments on major sites and to do so
in many cases by bypassing the community — either
through Victorian Civil and Administrative Tribunal
appeals that are in accordance with the higher
objectives of Melbourne 2030 in relation to residential
and density consolidation or, as in this case, by the
minister effectively taking over the planning processes
and by fiat, as it were, making decisions about the
future of the residents of the site, the future of the land,
the future of the biodiversity values and the future of
local residents and their access to the site.
In the case of the St Kilda triangle development, the site
is a significant public asset, and the important and
remarkable Palais Theatre is integral to that. It is a site
that should have been developed for public purposes in
a way that took account of its history and its potential. I
do not believe the government put in place a
mechanism to achieve that. I do not think it is necessary
in the chamber today to go back over every part of the
long discussion that the committee had, the reams of
evidence that were collected under oath in hearings and
the massive number of submissions the committee
received from the community — other than to pay
tribute to those who provided that evidence. I believe
the committee’s recommendations stand on their own.
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They are backed up through that report by evidence,
they are backed up by the transcripts and they are
backed up by the enormous number of submissions
from the community.
In the case of the Kew Residential Services site there is
a smell, a stench, that hangs around those decisions
made by the government that involved the intervention
of former Labor Senator Graham Richardson and
donations made to the Labor Party at several strategic
points by the Walker Corporation — $50 000 in the
initial period when the government came to power and
then a very large donation made strategically at the
point at which decisions on aspects of the site were
being made by the government. These donations left a
terrible smell about the process, and the committee,
despite uncovering a series of significant pieces of
evidence, was only able to go a certain distance in
coming to its conclusions.
I want to say something about those conclusions.
Finding 5.1 reads:
The committee’s ability to investigate the development of the
Kew Residential Services site was significantly restricted by
the less than full cooperation from the government.

This is a government that sought to cover up and block
information at every turn, and the Ombudsman will
have significant powers to investigate this. It is
important to put on the record that the community
understands the select committee’s recommendations
about the need for an independent, broadbased,
anticorruption commission, which comes out in part of
the process at Kew Residential Services. The evidence
put to us by organisations like Save Our Suburbs and
the Kew Cottages groups make it very clear that there is
a very strong case for a broadbased, independent
commission against corruption in this state. Victoria is
now the only major state that does not have such a
commission to enable a check to be kept on public
servants, tenders and other commercial processes
undertaken by government, and to keep a check on
corruption.
There has been corruption in other states governed by
Labor governments such as in Wollongong in New
South Wales and in Western Australia. Indeed the
Corruption and Crime Commission of Western
Australia in recent weeks, and even in recent days, has
announced a further series of charges involving no less
than a member of the equivalent chamber to this in the
Western Australian Parliament.
There is a very strong case for an independent,
broadbased anticorruption commission, but the fact is
that commission does not exist in Victoria today. Given
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the frustration by this government of the committee’s
processes, the committee concluded that the
Ombudsman should look at these matters. That is the
reason why this motion has been moved in the house
today. It refers to the Ombudsman under section 16 of
the Ombudsman Act 1973. For the benefit of the
chamber I will read the relevant section. Under
‘Division 2 — Parliamentary Complaints’ and under
the heading ‘Investigations referred by Parliament’,
section 16 states:
(1) At any time —
(a) the Legislative Council or a committee of the
Legislative Council;
(b) the Legislative Assembly or a committee of the
Legislative Assembly; or
(c) a joint committee of both Houses of Parliament —
may refer to the Ombudsman for investigation and
report any matter, other than a matter concerning a
judicial proceeding, which that House or committee
considers should be investigated by him.
(2) Where a matter is referred to him pursuant to
sub-section (1), the Ombudsman shall, notwithstanding
anything to the contrary in this Act, forthwith investigate
that matter and report thereon.

The Ombudsman shall send his report, if this motion is
carried, to this house. The Ombudsman will have a
significant suite of powers to investigate those matters.
With this referral from this chamber he will have a
greater suite of powers than he would otherwise have
had. That is a significant point, because the
Ombudsman will be in a position to go further in some
respects than the parliamentary committee was able to.
We know that there was involvement by senior Labor
figures that has been covered up by the blocking and
obfuscation of the Attorney-General in this process of
the select committee. The Ombudsman will be able to
get to many of the key documents and key pieces of
information about the meetings between Minister
Theophanous and former Senator Graham Richardson
and the meetings with other government officials,
including those officials the committee was not able to
get to appear before it. Sean Sweeney, the head of
Major Projects Victoria, would not appear before the
committee. It did not matter what we did and how hard
we worked, short of dragging Mr Sweeney by the hair,
in effect, we could not get him to appear before the
committee. There were many opportunities and he
should have appeared, because there were matters of
detail about the management of important major
projects that should have been put to him and
discussions that should have been held in open
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committee session to get to the truth and to get the facts
of the matter.
On Kew Residential Services, I put on record as part of
this debate today a number of the other findings. At
finding 5.3 the committee said:
The process whereby the state government overrode the
planning powers of the Boroondara City Council in relation to
the KRS site has resulted in a lack of transparency and
openness.

I have no doubt that is absolutely the case, and I have
no doubt Mr Guy will say something later about this
government’s tendency to override local government
and its increasing tendency to pull power away from
local communities and prevent them from managing
their own destiny. The Kew Residential Services and
the St Kilda triangle, because of the complex mix in
that case, are examples of this state government’s
tendency and increasing focus on pulling
decision-making power away from local communities.
The committee also found that there exists an apparent,
if not real, conflict of interest in the state government’s
roles as the site owner, joint developer, planning
authority, regulator and beneficiary of the development.
The novel and bizarre financial arrangement that was
struck with Walker Corporation in this case, where the
state government was the beneficiary as well as holding
all those other roles I have just listed, could not but
indicate a conflict of interest, and it certainly appears to
be a conflict of interest.
At finding 5.5 the committee said:
On balance, the redevelopment of the KRS site has not been
in the broader public interest.

It is important to be clear that whilst there may be some
aspects that could be pointed to, it has not been in the
broader public interest, and that matter continues. Even
now there are questions being raised about Walker
Corporation’s management of the site, its management
of the building processes on the site and its
management of major heritage assets on the site,
including trees. There is a strong belief at council level
and in the community that Walker Corporation has put
at risk a number of the key trees on the site. It has
already been convicted in a court of law for illegally
damaging heritage trees. Heritage Victoria people must
take a stronger role in protecting these assets, rather
than rolling over and having their tummy tickled by
Walker Corporation. Heritage Victoria must stand up.
There are issues about Heritage Victoria and its strength
and capacity to protect a number of the key assets that
are valued by our community.
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I am focusing on the findings and recommendations in
an attempt to be succinct, and these encapsulate the
committee’s thinking and concluding. Finding 5.6 is:
Evidence put to the committee indicates a strong public
suspicion that the nature and timing of political lobbying and
donations may have had an improper influence in the
awarding of the tender to develop the Kew Residential
Services site. On the basis of evidence received, the
committee finds that:
1.

Mr Graham Richardson lobbied on behalf of Mirvac on
the development and played a pivotal role in Walker
Corporation securing a change to the terms of the
contract to develop the Kew Residential Services site;
and

2.

the community cannot be confident that donations made
by Walker Corporation to the Australian Labor Party
had no improper influence in the tender process.

I have to say that this smells to high heaven: the timing
of those donations, the way the donations were directed
and the decisions made by the then planning ministers,
who hold very senior positions in the government
today. I hope that the Ombudsman would not be fearful
and would have the strength to push these questions
and concerns to the highest level. It may be that some
of those powers the Ombudsman holds are not
sufficient to get to the root of some of these
decision-making processes, but he does have greater
capacity in many respects, if not all, than the
parliamentary committee had.
Recommendation 5.1 is:
That issues relating to donations from organisations or
individuals … be referred to the electoral matters joint
investigatory committee …

There is some logic in that recommendation.
Finding 5.8 is:
The community is not aware of the full financial
arrangements with respect to the KRS development.

The fact is that there are documents that we have not
been able to release publicly, because Walker
Corporation, under pressure, provided certain
documents on the basis that they would not be released
publicly. Respecting that, the committee did not release
those documents, but it is my view that those
documents should be in the public domain. People will
be able to see what a raw deal the people of Victoria,
including the people with disabilities in Boroondara,
got out of this financial arrangement with Walker
Corporation and the Bracks and now Brumby
government. If all those documents were in the public
domain, they could see what a raw deal they got. They
should be in the public domain.
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The committee has said also that the government
should:
… publish the full financial arrangements and the probity
report for the KRS development.

At a hearing I sought to ask the Minister for Planning to
provide that report. He wobbled for a moment and
looked like he might hand it over, but in the end the
bureaucrats and the Labor Party got at him and he said,
‘No, you cannot see that probity report’. I believe that,
given the circumstances, that probity report on the
tender processes at Kew should be in the public domain
and that it is in the public interest that it is. In those
circumstances, on the Kew Residential Services site
alone, I believe there is a strong case to support this
motion before the chamber today.
The St Kilda triangle development has been heavily
debated publicly. There has been a clear community
verdict on the decisions made by the then Port Phillip
council, in cahoots with the state government, and the
processes conducted in the city of Port Phillip at that
time. Last weekend at the recent council elections
members of the community spoke clearly about how
they considered the probity and sense of the decisions
made by the then Port Phillip City Council.
The committee’s findings about the concern are, I
think, agreed publicly. Finding 5.11 is:
Evidence put to the committee strongly suggests that the
proposal should be renegotiated by the government, the Port
Phillip council and developer in consultation with the
community …

The difficulty faced with both these sites now in terms
of the future is that binding legal contracts have been
signed. We need the state government to take a lead in
each case and work with the council and the developer
to find an outcome that the community and the
developer could agree with. Deals and contracts can be
renegotiated to mutual benefit. That is something that
could be done in the case of Kew particularly because
Walker may be looking for a way out of this contract,
because they have so significantly botched the
management of it.
Finding 5.12 is:
Evidence put to the committee indicates that the development
plan as submitted by Citta Property Group does not conform
with the St Kilda urban design framework, and as such the
Port Phillip council may have erred in approving the
development.

I am sure Ms Pennicuik will say more about this in a
moment. All the evidence we saw indicated that the
urban design framework, which did have community
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input, was overridden by the council in its
decision-making process. That needs to be a focus of
examination. A council cannot lay out planning rules in
a certain area and then just ignore them and head into
terrain that suits the council because of it arrangements
with developers. That is what in part concerns me about
this process in the St Kilda triangle development.
In finding 5.13 the committee got to the essence of the
unique and unsatisfactory nature of the process in the
St Kilda triangle development. It is worth quoting this
and making clear on the public record the constellation
of issues that impacted on this bad decision making at
Port Phillip. Finding 5.13 is:
The St Kilda triangle development process establishes a
dangerous precedent for the development of public land in
any suburb or regional town in Victoria in a number of ways
because of the combination of:
the social and heritage significance of the site;
the unique process involving the passing of the St Kilda
Triangle Act, which confers virtually all responsibility
for the site from the state government to the Port Phillip
council;
the multiple, conflicting roles of the council as
proponent, planning authority and committee of
management —

which is a formula we saw repeated at Kew, with that
confusion of roles that has been at the heart of mistakes
made here —
the lack of transparency in the tender process;
the removal of third party appeal rights; and
the commercialisation of public land.

Some of those matters may be acceptable in their own
right or as part of a package on particular sites, but
having them brought together on this site in that
particular constellation meant that there was an
outcome that has not been the best for the community
and is a matter for real community concern, and that
was expressed last week at the ballot box.
Recommendation 5.5 is that the committee encourages
the Victorian government to work more closely with
the relevant bodies to find some way through these
issues.
Recommendation 5.6 is that the state government
allocate sufficient public funds to deal with the heritage
Palais Theatre. The issue here is what will happen on
this site into the future. This is increasingly unclear. I
note that in the past few days Citta is quoted in the
paper as saying that things will go forward, but there is
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real concern about that at community level and there is
real doubt about aspects of the process.

The residents of the city of Port Phillip feel great ownership
of the foreshore, but they also understand that they are to
share this foreshore with all Victorians.

Recommendation 5.7 is in essence the one that is being
picked up in this motion. It is:

As I said, the City of Port Phillip put considerable work into
the development of the St Kilda’s Edge urban design
framework. I would have to say that at that time it spent
considerable time briefing me and other politicians, including
… Ted Baillieu … The council really went into every
possibility. I would have to put on the record my praise for
and acknowledgement of the excellent work the City of Port
Phillip did and continues to do in developing this plan.

The committee recommends that the Victorian Ombudsman
investigate the probity of the St Kilda triangle development
processes that were followed by the state government and the
Port Phillip council.

I urge the Council to support this motion. It will enable
further investigation of these matters. The exercise of
the additional powers that the Ombudsman holds may
get documents and get to bureaucrats and ministers that
the committee was not able to. This is required to
restore confidence. If we can get the Ombudsman to
look at these matters, he may well be in a position to
indicate in which parts of the process the councils, the
state government, Major Projects Victoria and ministers
erred in the discharge of their duty. He may well be
able to recommend a further improvement in the
process beyond where the committee has gone with its
recommendations. With those comments I commend
the motion to the house.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on this motion. I must say this
motion will perhaps go down as the classic example of
why increasingly Wednesday’s opposition business
program has resulted in the term ‘Wasted Wednesday’.
This motion is very much like the movie Groundhog
Day. We have this debate ad nauseam. We are going
around and around in circles covering the same ground.
Mr Davis refuses to accept that these unfounded
allegations in relation to St Kilda and Kew Cottages are
just that — they are unfounded. Mr Davis has refused
to accept support for the St Kilda triangle project,
particularly from his own party which supported the
legislation that set up the process which he is now
criticising.
I might for the record remind the house of the
contribution that Mrs Coote made in this house when
she spoke on the bill which set up the structure that we
have in place now. She is reported as saying:
The City of Port Phillip was cognisant of the input the local
people like to have into decisions about their foreshore,
because not only is this segment of Victorian foreshore part of
the tourist precinct for the state, it is the background and the
backyard for all the people who live within the municipality
of Port Phillip.

Mrs Coote — A great speech!
Mr TEE — Indeed it is. She continued:

… The Liberal Party is basically supportive of the
redevelopment …
As I said, the Liberal Party is not concerned about the
redevelopment. I would like to say that I am particularly
supportive of it. Because this is in my electorate and because I
have understood the development and background to it, I am
particularly keen to see this redevelopment go ahead.

Mr Lenders — No wonder there is a new deputy
leader!
Mr TEE — The very same development that
Mrs Coote supported with such gusto is now being
trashed by Mr Davis. As Mr Lenders has suggested, is
this no more than a blatant attempt to shore up the
leadership position?
The motion is flawed in a number of other respects. If
you have a look at the report and at the legislation
which set up the process and which Mr Davis and his
party supported, you will see that process essentially
allows for the City of Port Phillip to undertake the
development process. The select committee was quite
clear — this is all at point 5.2.1 — that the City of Port
Phillip is the committee of management which will
manage the redevelopment on the long-term leases and
that the role of this council is to call for and assess
tenders and select the preferred tenderer. What you find
in the report, and what Mr Davis would find if he read
the report, is that the council really has responsibility
for the development, and yet his notice of motion
identifies the state government as being the party that
he wants the Ombudsman to investigate. This really
just emphasises the blatant political nature of this
motion.
As I said, if you read the report from the Select
Committee on Public Land Development, you will see
that there were extensive investigations by the select
committee. The committee had some 123 days of
public hearing. The committee received evidence from
142 witnesses. The committee process, which went on
for about 12 months, cost the taxpayer an estimated
$3 million. The committee advertised widely and the
committee trawled deeply. It searched and searched for
those 12 months, looking for any evidence of
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impropriety. What did it find? When you read through
the report, you find there is absolutely nothing of
substance. All the committee did in all that time was
rehash the same unfounded allegations. All you find in
terms of the process and the outcomes was that the
committee headed by Mr Davis became a
headline-chasing parody. As I believe I said at the time,
I do not think the work of the committee reflected well
on the chair, the members of the committee or this
house.
We have to remember that the committee had extensive
powers. It had the power to subpoena witnesses, to
compel the production of documents and even to refer
this matter to the Ombudsman. The committee
conducted an exhaustive investigation, and at the end of
that process it had the option of referring the matter to
the Ombudsman. It is worth re-reading the relevant
section of the Ombudsman Act, section 16,
‘Investigations referred by Parliament’. Section 16(1)
says a committee of the Legislative Council may at any
time refer to the Ombudsman for investigation and
report any matter which that committee considers
should be investigated by the Ombudsman. The
committee had the power to refer any matter to the
Ombudsman, including Kew Cottages and the St Kilda
triangle development, but it did not, which is why we
are here today.
One would have thought that the extensive process
undertaken by the committee, which involved much
consultation and came at great cost to the taxpayer,
would be the end of the matter — that the members of
the committee, having found nothing and having failed
to refer the matter to the Ombudsman, would think they
had had their opportunity — but it was not. If members
read the motion of Mr David Davis, they will see that
he is after another cheap headline and wants more
taxpayers money to be wasted. It is nothing but a
desperate grasp for relevance. Three months after the
committee’s report was tabled we are being asked to
revisit the recommendations that the committee made
regarding Kew Cottages and the St Kilda triangle
development. There have been no developments in the
interim, there is nothing new that would suggest to this
house that we need to revisit the work of the committee
or its conclusions or recommendations and there is
nothing before this house to suggest that it should do
what the committee did not do three months ago.
Instead of leaving it at that, Mr Davis has made a
request, through his motion, to add to the meter — to
add to the $3 million we have already spent on this
issue — by asking the Ombudsman to spend more
taxpayers money chasing another cheap headline. This
is another political stunt. I do not think this house
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should be in the business of devaluing the role of the
Ombudsman for the sake of a cheap headline. These
desperate tactics should not result in a referral to the
Ombudsman. The independent Ombudsman deserves
better. He does not deserve the desperate tactics of a
Leader of the Opposition who is worried about whether
he will have a job after Christmas and wondering if he
can grab another cheap headline on the way through.
For the taxpayer, I ask members to reject this motion.
There has been no new material presented to in any
way suggest we should revisit the work of the
committee.
Ms PENNICUIK (Southern Metropolitan) — I rise
to support the motion of Mr David Davis that pursuant
to section 16 of the Ombudsman Act 1973 this house
refer to the Ombudsman for investigation and report the
probity of the Kew Residential Services development
tender process followed by the state government and
the probity of the St Kilda Triangle development
processes followed by the state government and the
Port Phillip City Council.
It is always disappointing when we talk about anything
to do with the inquiry that was carried out by the Select
Committee on Public Land Development to hear
Mr Tee use the opportunity to suggest this was a
process of which the house should be ashamed and
from which he as the deputy chair of the committee
should somehow disassociate himself. I find that
disappointing, because there were 136 submissions to
the committee from people around Victoria who were
passionately concerned about what was happening to
public land in Victoria. As I have said before in
response to Mr Tee, it does not help government
members to make these remarks when they are talking
about ordinary citizens who are concerned about the
preservation, conservation, use and development of
public land in their area now and into the future and
who have made submissions to the committee in good
faith so that it could look at this important issue. It is
remiss of government members to take that approach.
It is good that in their minority report Mr Tee and
Mr Thornley conceded that the committee did a lot of
work, that there were many good findings in the report
and that much of what came out of the submissions and
the research conducted by committee staff will be
valuable in informing us about how we should go
forward in terms of the development, use and
preservation of public land in Victoria. Over the next
year or two I certainly intend to advance some of the
findings and recommendations in this report in this
place.
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Mr Tee made the point that a lot of time was spent in
hearings. I think he said we had 123 days of hearings,
but I am sure he meant 123 hours, because 123 days is
somewhere around a third of the year.
Mr Thornley — It felt like it!
Ms PENNICUIK — I do not remember sitting one
day out of three in hearings. However, the point is that a
lot of time was spent in hearings. Mr Thornley might
say, ‘It felt like a long time’, but I remind him that we
were listening to the people of Victoria telling us about
their concerns.
The motion we have before us refers in particular to
two of those concerns about which we have heard from
many members of the community. These two instances
of the development of public land are going on as we
speak at the Kew Residential Services site and the
St Kilda triangle site. They have attracted a lot of
submissions and a lot of public concern about what has
been going on and what continues to go on there. The
committee made many findings about those two sites
and some recommendations, and on both those sites the
committee recommended that the Ombudsman look at
the probity of the processes followed by the state
government with respect to Kew, and by the state
government and the Port Phillip City Council with
respect to the St Kilda triangle site.
I will briefly remind members of the house about the
Kew Residential Services site, which is basically a
large tract of public land in Kew that had been set aside
for use by disability services and has been used in that
respect for around 100 years. Unfortunately the
government took the view — I presume to make some
money — that it could sell off some of that public land
for housing and make money, and, as David Davis said
in his contribution, finally the government conceded
that some of the residents could stay on the redeveloped
site. That was a somewhat arbitrary process about
which we heard many concerns from the parents and
representatives of the residents of the Kew site. That is
one issue. The site, as Mr Davis said, has green wedge
attributes. It also has heritage values, and those values
have been overridden by the processes that have been
undertaken by the government. The site is not now
being used for the purposes which were envisaged. This
is a concern that many community groups and
individuals put to us as a committee about many sites
around Victoria, some of which have already been lost.
Some of the submissions we received and the people
we heard from were telling us about things that were
gone. They had already lost their piece of precious
public land. In these two cases there is still a window of
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opportunity, even though there are contracts, the details
of which we do not know. They involve land owned by
the public — by the people of Victoria. It is somehow
okay that the contracts signed for the disposal of that
land and the taking over of that land by private
developers are kept secret from the people of Victoria.
I think it is important and appropriate for the
Ombudsman to look at these sorts of issues. Mr Davis
has said — and I agree with him, as I said before —
that what has happened at St Kilda and Kew does not
bode well for the future development and use of public
land. It is timely that these things are looked at in detail,
and that is what the Ombudsman’s office can do. The
Ombudsman’s office is able to examine the
administrative processes and procedures that were
followed and make findings about them.
In terms of the Kew Residential Services site, the
committee received many submissions, as I said before,
which raised issues such as the accommodation of the
clients; possible conflict between the developer, the
relocation of those clients and the state disability plan;
the loss of the public open space on the site; and the
protection of existing vegetation and natural
environment. We know we have lost some significant
trees on that site already. Although they were supposed
to be protected by Heritage Victoria, they have not
been. However, there is still time to save some of the
remaining trees.
Other issues included the lack of local infrastructure
supporting the new community; the lack of public
consultation; the limited involvement of the
Boroondara City Council in the planning process and
the removal of the planning process from the
Boroondara City Council by the state government — it
just took that over itself; the lack of a developer
contribution scheme; the density of the planned private
housing; the lack of public disclosure over the finances
of the contractual agreement between the government
and the developer; and the state government’s
anticipated financial return to disability services.
Along with that there is the principle, to which I have
an objection, that disability services in the state of
Victoria should somehow be dependent on the sale of a
parcel of land at Kew or anywhere else. Disability
services should be funded from general revenue and not
be dependent upon whatever windfall gain the
government might have from selling off public land to
private developers.
Other concerns raised were the lack of transparency in
state government dealings with the Walker
Corporation, the involvement of the Mirvac group in
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the development, the role of the political lobbyist,
former Senator Graham Richardson, and the possible
influence of political donations by the Walker
Corporation during the development approval process.
All these issues of themselves are concerning enough,
but when they are all together and associated with the
one site it goes to support the findings of the
committee, such as finding 5.4:
There exists an apparent, if not real, conflict of interest when
the state government is the site owner, joint developer,
planning authority, regulator and beneficiary of the
development.

That goes beyond just this site; there are many sites
where this is occurring, but these are the key ones
identified by the public land select committee.
Finding 5.5 is:
On balance, the redevelopment of the KRS site has not been
in the broader public interest.

Despite Mr Tee having said that there is no evidence, I
think the committee has uncovered enough evidence to
suggest that a more detailed inquiry, such as an inquiry
by the office of the Ombudsman, is required into the
redevelopment of the Kew Residential Services site.
As I mentioned, there is a window in which the
government could look again at what is happening there
and salvage the situation. There has been a proposal —
which the government has refused to look at, very
unfortunately — to retain the existing disability services
buildings on the site, some of which are only around
10 years old and have been purpose built for disability
services. In this state there are not enough short-term
respite services in particular. The site was reserved for
that purpose, but it has been taken away from the
people in Victoria who need disability services and sold
off to a developer at a profit for people who can afford
expensive homes in the suburb of Kew. That is all fine,
but they should not be provided with those expensive
homes in the suburb of Kew at the expense of people
who need disability services and who should have those
services provided at the site at which they have
traditionally been provided and where the purpose-built
buildings exist. That has been a travesty. It is
appropriate that the Ombudsman look at this issue and
at all the concerns raised and published in the final
report of the Select Committee on Public Land
Development.
With regard to the St Kilda triangle development, I
have previously said publicly that this is an issue I
followed before I came into Parliament. I am a local
resident and have been involved in local environment
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and community groups for many years, and in that
capacity I was involved in discussions on the
development of the urban design framework, which is
the planning tool the City of Port Phillip developed
with the community over several years to guide the
development of the foreshore. It is a sensitive site. It is
public land that is visited by a lot of people, but it is
also the home of the people who live in the city of Port
Phillip. The triangle site land has traditionally been
reserved for public use and public benefit, and its use
for more than 100 years has been basically as an
entertainment precinct.
There have been many iterations there. The Palais
Theatre has just celebrated its 75th anniversary. It is an
iconic building, not only in St Kilda but in Melbourne,
in Victoria and also in Australia, and it is in need of
some tender, loving care and refurbishment. As I have
said in this house, because the government owns that
site — it is state government land or Victorian public
land — it should chip in to assist with the refurbishment
of the Palais Theatre. If that had been done, we would
not have ended up with the inappropriate development
proposal that has been put forward and has been
accepted by the government and by the Port Phillip
council. The problem with that development is that the
government proposes to hand over the site on a 99-year
lease to a private developer for it to plonk on that site
something like 180 shops — things like banks,
insurance agencies, a supermarket, gymnasiums and
several licensed venues — and it is a very, very small
site.
The public land development committee report
accurately reflects the amount of community concern
there has been since the development was announced in
May 2007. As soon as the first development proposal
was launched on an unsuspecting public in Port Phillip
I stood up in this house and said that the people of Port
Phillip were dismayed. The government pooh-poohed
that and said it was a fantastic development and
everyone would love it. But as time went on the
community became more and more concerned, not just
over the size and scale of the development but because
it understood that it was a commercialisation of scarce
and valued public land on the foreshore at St Kilda.
That disquiet grew to the point where the council
received more than 8000 objections. At a meeting in
February this year the planning committee of the
council, which is really the full council, made a
decision to accept a slightly amended proposal. More
than 2000 people marched from the triangle site to the
Port Phillip council and about 800 or 900 people
squashed into the auditorium for that meeting of the
council planning committee, such was the disquiet in
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the community. Still the government would not listen.
It said they were just a bunch of loud people who did
not understand how fantastic the development was.
Well they did understand it, and the recent Port Phillip
council election has made quite clear that the
community disquiet over this issue is real — of the four
councillors who supported that decision only one has
been re-elected; the rest have not been re-elected. That
just goes to show that the government was completely
wrong there.
The public land development committee final report
outlines the concerns regarding this site. They include
that prime land is being alienated for inappropriate
commercial development, that the size and nature of the
development is inappropriate for the site and that it does
not comply with the urban design framework prepared
specifically for the site by the council with community
input over several years. Certainly that urban design
framework did not envisage anything that contained a
shopping precinct, a supermarket, a gymnasium, a
TAFE college, a hotel with 73 beds and several large
licensed venues. That was never envisaged for the site,
and many times the council promised the community
that that would not happen — but that is exactly what
the people were presented with, which is why there was
such a feeling of betrayal and dismay.
The concerns also include the failure to comply with
the zoning of the area or the use of public land under
the Crown Lands Act. We know that in 2006 the Land
(St Kilda Triangle) Bill was passed in this Parliament.
That is one of the reasons the proposed travesty is being
allowed on the St Kilda triangle. The list of concerns
also includes that changes to the development plan had
not altered the balance between elements of the project,
with retail and hospitality continuing to dominate and
the destruction of the unique, 100-year-old, split-level
beachside promenade — the Catani design of the Upper
and Lower Esplanade, which stretches along the
foreshore to the Catani Gardens at St Kilda West.
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of existing venues in the area and the removal of
third-party appeal rights.
It is important to note that third-party appeal rights were
voted away by the previous council — that is, the
council before the one that was just re-elected. Though
many people in the community objected to that and
thought it was a bad idea, the council went ahead with it
by reassuring the community that the urban design
framework would be adhered to, but in fact that is not
what happened. There were further concerns in relation
to the planning and selection process for the
development, including the conflicted role of the
council as proponent, planning authority and committee
of management.
The council is also the group that oversaw the tendering
process. The tendering process was so secretive
regarding this piece of public land. It allowed for the
development, which was inappropriate, out of step with
the urban design framework and other planning
schemes in Port Phillip, to pop out at the end when
no-one was suspecting it. People were of the view that
they would be getting something that complied with the
planning framework, but it did not.
For all these reasons it is totally appropriate for the
Ombudsman to look at the processes followed by the
state government and by the Port Phillip council in
terms of the development proposal that has ended up
before us regarding the triangle site. With those
comments, the Greens will be supporting the motion.
Mr O’DONOHUE (Eastern Victoria) — I am also
pleased to rise and make a contribution on the motion
moved by David Davis, the Leader of the Opposition in
the upper house. Following the comments of Mr Davis
and Ms Pennicuik, I agree it is an appropriate motion. I
hope the chamber passes the motion so that the
Ombudsman can pick up where the select committee
left off.

This is an important issue, because St Kilda has a
certain look and feel about it which is going to be
completely destroyed by this development. It will cut in
half the vision from the Catani Gardens of the Upper
and Lower Esplanade. The development also impacts
on the integrity of the heritage Palais Theatre, because
two rather tall and bulky buildings will be attached to
the Palais Theatre. That is a heritage issue which has
not been dealt with. Heritage Victoria has been remiss
by not being stronger on this point.

I take the opportunity to note that today is the
International Day of Persons with Disabilities, so it is
an appropriate time for this chamber to consider the
KRS (Kew Residential Services) development, or the
debacle which is the development of the former Kew
Cottages site. As Ms Pennicuik said, disabled services
should be funded from consolidated revenue and not be
contingent on asset sales. Matters of such significant
public importance with such a significant impact on
individuals should not rely on asset sales.

Other concerns included the increase in the number of
licensed venues on the site in view of the large number

Listening to Mr Tee you could easily be forgiven for
thinking that the committee spent all its money — I
dispute the figure he suggested; I do not know where he
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got that figure from — and that the committee did all
this work, made a report and that is the end of the
matter. The committee did a lot of work. The
committee heard from various witnesses regarding both
of these projects — the KRS project and the St Kilda
triangle development — and it made a number of
recommendations. A select committee representing the
Legislative Council does not intend its
recommendations to disappear into the ether, be put in a
top drawer somewhere and never be thought of again.
Recommendations are made for government action.
Sadly, since the tabling of this report several months
ago, it appears the government has done nothing. The
significance of these issues has not changed, as Mr Tee
acknowledged in his contribution. The importance of
the issues raised by the committee in this report have
not changed, but the government has done nothing. The
issues that were raised were appropriate, and
recommendations were made on those issues by the
committee. In particular I refer to recommendation 5.3
on page 120 of the committee’s final report:
That the Victorian Ombudsman investigate the probity of the
KRS development tender processes.

Recommendation 5.7 on page 131 of the final report
says:
The committee recommends that the Victorian Ombudsman
investigate the probity of the St Kilda triangle development
processes that were followed by the state government and the
Port Phillip council.

Again, those recommendations were made by the
committee, endorsed by the committee and the
government has failed to act on them. It is appropriate
that this chamber take whatever course it has at its
disposal to cause a reference to be made to the
Ombudsman so that a further investigation can take
place. Ultimately the desire is to have a better outcome
for the communities and people affected, because these
are very serious issues.
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of the various reports from the Select Committee on
Public Land Development, because this motion is much
more specific than that. Why people felt a need to
relitigate ad nauseam the views they expressed on a
range on issues in not one, not two, but three or four of
the reports that committee delivered is not clear to me.
However, what is clear to me before I even had the
great privilege of joining that committee is that David
Davis had been trying to get a headline out of the
four-word phrase ‘former Senator Graham Richardson’.
He continued to try to do that with every release of
every interim report, some of which had nothing new to
say from the previous interim report.
We went through an extensive process. I remind the
house that the opposition parties had clear control of
that committee. They had control of its processes, and
that is a fine thing. The committee was controlled by
somebody who had made serious allegations of
impropriety and who presumably had great political
opportunity if he could prove those allegations. He had
the resources and powers of that committee to call
witnesses, to ask for production of documents, to
subpoena if required and a range of other things if any
evidence of any impropriety had been found in that
15-month long process, or whatever it was. None was
found. One true thing that was said by Mr Davis,
Mr O’Donohue and others is that having spent all that
time and effort and having had all those powers
basically unfettered and having found absolutely
nothing, the committee decided that the only thing it
could usefully do was recommend that somebody else
have a look just in case, and recommended that the
Ombudsman do that.

I found Mr Tee’s contribution most concerning in that
he wanted to play politics with the serious issues
involved. He wanted to criticise the opposition for
moving the motion, but failed to mention the impact on
individuals and the consequences of inaction. We have
had no action on this issue. The government has failed
to listen to the report of the select committee, has failed
to move and to act. I congratulate the Leader of the
Opposition for moving this motion. I hope the motion
passes and leads to the action that is required.

I am untroubled by that. Perhaps I am more generous in
my disposition than my friend Mr Tee, but I certainly
understand his perspective. I am untroubled by it
because nothing is going to come from it. If there was
any evidence of any impropriety in these situations, it
would have been found by the committee. A huge
amount of time and effort was put into that. I do not
have a problem with that. These are serious allegations,
and serious allegations should absolutely be tested.
They have well and truly been tested by the committee;
and if they are tested again by the Ombudsman, then so
be it. But what we found when they were tested by the
committee is, despite all of that, absolutely no evidence
of any impropriety could be brought forward. The only
conclusion that could be drawn was that this fellow
flew down from New South Wales, did lobbying on
behalf of a client, was not successful and flew home.

Mr THORNLEY (Southern Metropolitan) — I will
resist the temptation presented by some of the earlier
speakers to recite in large part my speeches on receipt

The committee spent time on the second issue raised
here. Again, I think that is a good thing. As somebody
representing the Southern Metropolitan Region and
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therefore covering these areas, I share the concern of all
members, both those representing Southern
Metropolitan Region and members of the committee,
about the impact decisions have on people. This
government thought long and hard about what it was
seeking to achieve in the redevelopment of the Kew
Residential Services site, and I believe it is in the
process of delivering a very good result.
In relation to the St Kilda triangle matter, we have been
clear from day one that apart from creating an enabling
environment, which as my colleague Mr Tee pointed
out was supported by the opposition, for the council to
pursue a program which everyone at the time seemed to
agree on, this was not a matter that had much to do with
the government. There clearly were local disputes about
whether the ultimate design conformed or did not
conform with the framework that had been adopted.
The good news is we live in a democracy and those
disputes were heard vigorously in the local community,
as they should be, and they were effectively litigated
through the council elections. The people spoke and
gave their verdict on that and so be it. I think that is a
fine thing. It is a good process. I think that is exactly the
way things should work at a local government level. If
residents are disappointed with the decisions their
elected representatives make, they have the opportunity
to express that disappointment at the ballot box. I think
any reasonable observer would conclude that that is
what they have done. So be it.
However, what is plainly apparent to me is that the
purpose of this motion is not for people to recite at
length the findings of the committee. Worthy as those
findings might be, they have already been recited in this
house four times now. The purpose is to refer matters to
the Ombudsman specifically in relation to probity.
People have not been able to evince in any detail what
the specifics of the allegation are, but the allegation is
there was some improper conduct on the part of this
government in relation to either of these matters. As I
said, if there had been I would have been surprised if
the select committee had not found it and, having found
it, trumpeted it from the rooftops. The fact that no such
evidence was able to be found by the committee is
evidence that no impropriety occurred, but if the
Ombudsman is going to go through and look at all
those issues again, so be it. We believe in the role of the
Ombudsman. If people had serious allegations of
impropriety, I would have hoped they would have been
able to bring some evidence before this house before
wasting the time of the Ombudsman on it. But if that is
not what they are going to do, I guess we will find out
in the fullness of time that the Ombudsman, like the
committee, is unable to find any evidence of improper
conduct or any breaches of probity.
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I think it is instructive that Mr Tee quoted at length a
speech Mrs Coote made in the house on this matter. As
you know, Acting President, the rules of this house say
you cannot quote from Hansard any matter that was
debated less that six months ago. Unsurprisingly that
tells us that that speech was made more than six months
ago. These issues have been litigated and relitigated in
this chamber and in the committee. They are important
issues. They affect people’s lives, and I am more than
happy for us to spend necessary resources to make sure
the good decisions are made. But what there has not
been is any evidence of impropriety. There has not been
any evidence brought forward that there has been any
lack of probity on the part of this government. I am
absolutely confident that that will be what the
Ombudsman concludes if we as a house choose to pass
this motion and have the Ombudsman spend time
relitigating a matter which a committee controlled by
this house has already well and truly investigated. I
think that is about all the motion is worth.
Mr GUY (Northern Metropolitan) — What a
pompous diatribe! It is amazing to see how sometimes
members opposite will convince themselves that the
world is flat. Unfortunately for Mr Thornley, people in
this chamber and this Parliament do not turn up to
present speeches, to jump through hoops and run
through fire in the hope they get a 5 or a 6 or a 10 and it
passes his vetting. Unfortunately people in this chamber
roll up with serious issues and to talk about matters of
probity, such as the motion in front of us moved by
David Davis, which go to the very heart of governance
in Victoria. While Mr Thornley may not have liked the
speeches made by Ms Pennicuik, Mr Davis and
Mr O’Donohue, the fact is they raised significant
concerns.
Significant concerns have been raised about these
contract arrangements from the very start. I simply say
we have seen this all before; it is not new. To use the
language of the people opposite, this is Groundhog
Day. We saw this with the gaming licence review and
the Select Committee on Gaming Licensing at the start
of the year. The government constantly hindered the
ability of the committee to do its work. The
Attorney-General of this state constantly prevented that
committee and the Select Committee on Public Land
Development from obtaining documentation to
ascertain the truth. The Attorney-General was elected
on a platform of open, honest and accountable
government, but he intervened time and time again to
deny the Parliament of Victoria and a duly formed
committee of this chamber the right to obtain
documentation on matters relating to probity. Yet again
we have a member opposite say the world must be flat,
this is it and if you believe otherwise, you are mad. He
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can go and sail off to the dragons or to whatever is at
the end of the Atlantic Ocean, but the reality is that the
committee was hindered from the very start.
Issues remain in relation to contracts at the St Kilda
triangle site and in relation to Kew Residential Services
which are unanswered. The questions remain
unanswered because the government sought to hinder
the operation of the committee from the very start. It
sought to gag public servants; it sought to gag its own
ministers; and it sought to usurp and interpret the terms
of reference of the committee without any concern
whatsoever about probity or good governance in this
state.
If there is ever an example of why an independent
commission against corruption (ICAC) in Victoria is so
overdue, this is it. It is important that we have an ICAC
in this state. A former Premier of Queensland, Peter
Beattie, thinks so, and a former Premier of New South
Wales, Morris Iemma, thinks so. As David Davis said
in his contribution, every other mainland state of
Australia has an ICAC or equivalent. Every other state
in this country has an independent standing commission
against corruption so that matters like the ones that are
the substance of this motion can be fully investigated. If
there is nothing in these matters that warrants any kind
of accusation or represents any illegality, as members
opposite say, then the government has nothing to fear
from probity, but it has never been so important.
Whether it be about gaming issues, planning issues or
further contractual issues all across the state, it is a
theme of the former Bracks government and now the
Brumby government that were elected on a platform of
open, honest and transparent government. What we are
getting is secret, sneaky government — a government
that does its best to usurp community values. It is a
government that treats communities as the enemy. It
does not treat communities with respect, and it does not
treat councils with respect; it treats them as the absolute
enemy. If we look at the Kew Residential Services
development, from the very start the government saw
the community as the enemy. It removed the council’s
planning powers and it sought to have this development
taken into its control and that of its mates without any
thought or foresight about how it would impact upon
communities in the long term.
There was no option for the probity audit to be released.
The government denied it, and the planning minister
denied it. I say again, if there is nothing to fear then the
government should release it. I say to the government,
‘If you have done everything right then release it. Show
the community what you have done. If you have no fear
of any of the processes you have engaged in in the last
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year, then release the lot because you have nothing to
fear. Prove the committee wrong, prove the Parliament
wrong and prove the opposition wrong. You have the
chance to do it very easily’.
Instead, what we have is the government trying to fight
probity at every turn. You just have to look through the
final report of the Select Committee on Public Land
Development to see the votes in relation to probity
issues, in relation to asking Walker Corporation to
appear at the hearing, in relation to public land
information, in relation to the government’s own survey
work, in relation to ICACs, and in relation to
documents relating to Melbourne 2030 and smart
growth committees. All the recommendations put by
the committee were opposed by just one political
party — the Labor Party.
Mr Kavanagh — The ALP!
Mr GUY — The Australian Labor Party. We begin
to see a theme. The party elected on a platform of
openness operates on a platform of secrecy. The
development at Kew Residential Services is an example
of the importance of transparency. We are not dealing
with a $5 million redevelopment; we are dealing with a
$1 billion fire sale of public land assets. This is not a
small sale. It is one of the largest sales of public land in
Victoria’s history, and the government is constantly
fighting the community when it seeks probity. It fights
the council, the Kew Cottages Coalition, the
Parliament, the opposition and the media. I say again: if
there is nothing to fear, then let everything out.
You only have to look at the final report of the
committee to see the pettiness of the Attorney-General
in trying to usurp the operation of a parliamentary select
committee established by this chamber, including the
wording of its terms of references. The government
knew about it from the very start; it even talked about it
in letters from the Attorney-General. It related to
people’s contributions on the motion. On a number of
occasions the Attorney-General said that
second-reading speeches clearly were not relevant, and
people’s discussions were not relevant, when it was
clear that the intent of the motion was to look at one
specific example, which was the Kew Residential
Services site, and how that site and the development
taking place on it are utterly inconsistent with
Melbourne 2030, the government’s much maligned and
now obviously discredited planning strategy for this
city. Whether it is open space, access to transport or
access to infrastructure, there are so many examples of
that site being completely incompatible with the
government’s own planning policy. Why would it be
chosen for sale? Why would the government choose the
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best price? Because, as I said before, it is fully in
keeping with Labor’s view of a $1 billion fire sale for
that site.
I will not go through the heritage issues again, because
Mr Davis put them very succinctly. They include
Walker Corporation’s propensity to completely
disregard heritage issues at the site. It is a site that has
significant heritage value which cannot be overlooked
and which will be lost to future generations if it is
overlooked now. Where has Heritage Victoria been
during this development? Earlier this year a bill was put
before the Parliament to beef up the powers of Heritage
Victoria. It was far too little, too late because in many
cases in Kew the damage was done many months ago.
I will turn briefly to the St Kilda triangle site. Again, it
is an iconic development. Quite correctly,
Ms Pennicuik said that the Catani vision a long time
ago for the upper and lower esplanades in St Kilda was
to make St Kilda a unique place in Melbourne. There
are the upper and lower esplanades and the grasslands
and the trees along the top of the upper esplanade. It is a
beautiful image of Melbourne. It is one of the few
images of Melbourne that is instantly recognisable:
looking down on Luna Park and seeing a W-class tram
rolling down, and seeing the line of palm trees. You can
see the two levels of land, with the road on the upper
level and the beach at the bottom. It is set to be
demolished — destroyed — by this government for
cash. Again, it is a short-term gain for a government
with a short-term time frame; a 24-hour time frame.
There is a chance to build an iconic and visionary piece
of architecture on that site for the long-term benefit of
Melbourne. The government’s attitude was to sit back
and allow the council to be the responsible authority,
the proponent, the beneficiary and the regulator, and to
allow a proposal to be put forward that is in effect
Chadstone by the sea. That is not in any way an
exaggeration. In fact I am informed that Chadstone
shopping centre has 137 000 square metres of
commercial space, and the commercial space proposed
for this site — and I suggest people visit it, because it is
certainly nowhere near as large as Chadstone — is
around 110 000 square metres, indicating there would
be significant damage to that Catani vision of St Kilda.
The heritage issues are not just about the built form.
The issue is not just about the heritage trees and
vegetation, it is about the heritage image of Melbourne
that would be lost by a government with a very
short-term agenda. That could be seen with the 2006
presentation of the Land (St Kilda Triangle) Bill to this
Parliament. The then planning spokesman and now
Leader of the Opposition in the Assembly, Ted

Wednesday, 3 December 2008

Baillieu, said that the whole site was about ‘mates,
money, waste, mess, delays, deceit, bungles and dodgy
tenders’. He was right. Every bit of it is true. There
have been cover-ups and legal tangles, and private
property interests have been undermined.
The Leader of the Opposition said strings were being
pulled by various members of Parliament on the
government side behind the scenes. That is true. He was
right. There have never been two better examples of
planning put forward in this city where an independent
commission against corruption has been so important
and so needed to examine the details behind the
contractual arrangements for the development of the
sites. They are not sites somewhere out in an obscure
part of town; they are development sites of immense
importance both in terms of their location and the
precedents they set.
We do not have an independent commission against
corruption in Victoria, and we are not going to get one
under the Labor government; we will not get one under
the Premier, John Brumby. John Brumby does not
believe in transparency, and his colleagues in this
chamber hate questions of probity. They convince
themselves that there are no questions to answer simply
because the Attorney-General gags public servants,
gags ministers and gags the department. The
Attorney-General says no-one can answer questions,
and when the sheep in the government departments and
his ministers and their advisers subsequently come to
the committees no evidence is presented. Then
suddenly the claim there are no questions to answer
becomes a fact. That is the kind of probity that would
have made Eric Honecker proud in the German
Democratic Republic back in the 1980s and 1970s.
While the Ombudsman does not have the powers of an
ICAC, Mr David Davis’s motion is spot-on in saying
that he can investigate these issues. He has a range of
powers that can look further and deeper than can the
government’s participation in this Parliament and this
committee. He can examine the material that the
government has denied the Parliament and the
committee the right to see. It may present issues and
answer the many questions that members of this
community have. There is nothing to be feared from
probity if you have done no wrong. I simply ask all
members in this chamber to support this motion. If the
government has nothing to fear, it will vote for this
motion.
Motion agreed to.
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MELBOURNE CENTRAL CITY STUDIOS:
TENDER AND FINANCES
Mr D. DAVIS (Southern Metropolitan) — I move:
That this house —
(1) notes the report of the Auditor-General on public sector
agencies in 2003 and its criticisms of the original tender
process that occurred as part of the state government
awarding the contract for the film studios at Docklands
to the Melbourne Central City Studios group;
(2) expresses its concern at recent developments at the
Docklands studios; and
(3) calls on the Premier and the Minister for Innovation to
provide a full public explanation of the financial
arrangements now in place, including an explanation of
the continuing role of the Department of Innovation,
Industry and Regional Development and what fees or
other payments will be made by the state government
for the management of the film studios and to whom
these payments will be made and under what
circumstances.

This motion turns out to be extremely timely. Not only
have we had the announcements by the Minister for
Innovation last week that he and the government would
take over the film studios, in circumstances where it
appears that either a negotiated arrangement has been
made or that the tenderers who were successful with the
tender in 2002–03 have been unable to fulfil the tender
and have walked away, but now what we discover
today, in table A.7 headed ‘Asset initiatives’ of the
budget update 2008–09, is the allocation of an
additional $15 million this financial year for the film
and television studios. I make the point that the budget
update does not provide a full explanation as to what is
to occur here. It makes some very short and inadequate
comments under the heading ‘Film and television
studio’, which I will quote for the benefit of the house:
Funding is provided to support the management of the
Melbourne film and television studio.
This initiative contributes to the department’s sector
development output.

I make the point that this is a new initiative. It is new
money; it is not money that was committed previously.
More than $40 million has been spent at the Docklands
film and TV studio already. Favourable arrangements
have been entered into with the tenderer and those
tender arrangements were the subject of criticisms by
the Auditor-General in 2003. In his report on public
sector agencies in February 2003 he made a number of
important points about issues around the tender itself
and the favourable arrangements that appear to have
been given to the successful tenderer: the ability to
refine the bid, which was not given to other tenderers,

5371

and the ability to spend those extra couple of days with
further information refining the bid — and then that
tenderer won it. This is not good practice. This lays out
a series of very concerning matters.
The probity auditor confirmed in 2001 that in all
material respects and based on the probity framework
the short-listing was undertaken in accordance with the
guidelines and was defensible. The probity auditor was
not appointed — and I make this point very clearly —
until after the close of expressions of interest.
Consequently the probity auditor did not review the
expressions of interest document before its issue, attend
industry briefings or attend the receipt and opening of
submissions. Independent probity advisers fulfilled that
role throughout this period. However, there was one
important meeting at which there were no probity
advisers. I will quote from paragraph 5.471 in the
Auditor-General’s report:
Key events that occurred during the tender evaluation phase
included:
conforming tenders were received on 10 December
2001 from the three short-listed tenderers;
questions were issued to tenderers on 11 December 2001
to clarify their proposals and answers were received by
close of business on 14 December 2001;
the evaluation committees received presentations from
tenderers on 13 and 14 December 2001, with a
supplementary presentation given by one of the
tenderers (who subsequently became the preferred
tenderer) on 18 December 2001;
the evaluation committees determined and recorded
ratings for the tenders on 17 December 2001, prior to the
supplementary presentation; and
a draft report was presented to the project steering
committee on 19 December 2001.

According to the Auditor-General’s report, at
paragraph 5.473:
The project’s probity auditor commented in his report, as a
‘point to note’ … that this opportunity for a further
presentation was not extended to the other tenderers and had
previously indicated that it could be perceived as favouring
that tenderer over the other two respondents.

This is crook. This is not the way public tenders should
be conducted.
Further, the probity auditor noted that the probity adviser had
not attended all the meetings with the tenderers during the
tender phase and that not all of the public servants associated
with the project had provided conflict of interest declarations.

That is a significant concern for public confidence in
these matters. It was also the case that after the
agreement with the successful tenderer was reached
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further debate and further negotiation occurred. I notice
at paragraph 5.488 the report states:
The department did not adopt the advice of its financial
adviser as it allowed extensive negotiations with the preferred
tenderer and alterations to the design to occur —

an opportunity I note that was not afforded to other
tenderers.
The department did seek the views of their probity auditor on
the most appropriate course of action to be taken given the
proposed changes in the arrangements with the preferred
tenderer. The probity auditor advised the department that it
could ask the other short-listed tenderers to reconfirm the core
elements of their submissions … The other tenderers were not
given the opportunity to revise their tenders during this
period.

This is unsatisfactory. At paragraph 5.493 of his
February 2003 report the Auditor-General said:
Extensive discussions occurred between the department and
the preferred tenderer during the evaluation phase over the
possible extent of required remediation and the acceptance of
responsibility for any clean-up. Ultimately, it was agreed that
the preferred tenderer would not bear any liability for
groundwater remediation and would cap its land remediation
costs at $1 million for the studio complex site, which included
preliminary work already done by the state to prepare the site.
Consequently —

in a change to the arrangements —
the state continued to bear the costs of managing any
groundwater contamination that existed and any land
remediation costs exceeding $1 million …

These were significant changes to the arrangements.
One of the purposes of tendering out is to shift risk —
to remove risk from government and to put it out to
private sector groups that can manage the risk better
and do it more cost effectively. That is not achieved in a
contract where the preferred tenderer is able to get a
favourable inside groove — an inside arrangement or a
shonky arrangement — that allows it to renegotiate
from its original position and slip down the scale of
what risk it will bear, and for that additional risk to be
borne by the Victorian community.
The Auditor-General says at paragraph 5.497:
The final agreed arrangements, while acceptable to the state,
departed in some respects from the tendering conditions.

That is an indictment. The Auditor-General further
talks about the structure of the consortium, which is a
significant point now because the tenderer has not only
walked away from the arrangements but the
government has had to step in and pick up the pieces —
including the additional risk that it sought to move off
and the additional application of $15 million, which we
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discovered today. In relation to the structure of the
consortium the Auditor-General makes the point at
5.498:
After extensive negotiations, which resulted in the changes
outlined previously, the originally proposed corporate
structure of the successful consortium also changed …

That was done in a slippery way and was subject to
questions in this Parliament in 2002. The report
continues:
The state in September 2002 entered into agreements with a
consortium comprising two companies —

not one company but two companies —
… both with the same board of directors, one of which will
operate the film and television business (Central City Studios
Holdings Pty Ltd) while the second will undertake the related
commercial development (CCS Properties Group Pty Ltd).
The consortium, hereafter referred to as the ‘developer’, has
also indicated that further subsidiaries may be established to
house businesses related to the studio or commercial activities
as they develop.

It is now important to understand exactly what has
occurred at Central City Studios. Which of these
consortium companies has walked away, which
remains and what are the ongoing arrangements? A key
point that needs to be established is what contractual
arrangements are held and whether the state
government has the capacity and right to pursue
compensation for the Victorian taxpayer.
It is important to use this Auditor-General’s report from
2003 as a base, because it contains the facts we can
establish and move forward with. I note in table 5Z,
headed ‘Estimated outlays by the state’, the
Auditor-General shows that $46.8 million will be
outlaid by the people of Victoria. This is from the report
in 2003 and it relates to the contracts back then. There
have since been additional allocations, and perhaps
additional allocations over and above the $46.8 million,
as well as the allocation of $15 million that we
discovered today.
The Department of Innovation, Industry and Regional
Development (DIIRD) has also devoted time and
resources in its ongoing management of these issues.
The outlays by the state in table 5Z show loan funding
of $31.5 million; land at $8.5 million; groundwater
remediation at $1.4 million; interim studio costs at
$1.2 million; land tax for the core site of $120 000 per
annum over 20 years at $2.4 million; and
administration, tendering, consultancy and valuation
costs at $1.6 million. This is a $46.8 million estimated
outlay in 2003.
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The Auditor-General also outlines many other aspects
in his report. I put those key base points on the record
so that the community can understand what is occurring
at this studio as the government walks in and Minister
Jennings becomes the Baz Luhrmann of Victorian film
production. I know the minister was a former actor and
I welcome his work in that field, but moving into the
management of film and indulging in his earlier
activities in this way is probably something he had not
anticipated when he entered Parliament. He probably
did not think he would become the Baz Luhrmann of
Victorian film and television.
Mr Jennings — The Clint Eastwood!
Mr D. DAVIS — ‘The Clint Eastwood’, the
minister interjects. I do not imagine the minister as
Clint Eastwood.
Mr Jennings — I am older than him.
Mr D. DAVIS — No, I think there are some
ideological differences, but to be fair, whilst I admire
Clint Eastwood, I note the differences.
I also note in the DIIRD annual report at page 85 that
footnote (ii) says:
A loan to Central City Studio Holdings is secured against its
assets which are valued at approximately $58.6 million.

Note (ii) on page 100 makes the point:
In relation to the film and TV studio land, the state accepts
responsibility during the term of the agreement (20 years) for
groundwater contamination, if required by law, unless made
necessary by redevelopment, or change of use by the studio
developer, Central City Studio Holdings … The known state
liability is $0.6 million subject to reaching agreement with the
Environment Protection Authority. In addition, the total
estimated cost of monitoring groundwater contamination over
the period of the agreement may amount to $1.4 million.

There are other liabilities here; there are loans that have
been guaranteed against the studio. The state
government has put in around $60 million, and it is
probably much more than that.
I note also recent tenders for the purchase of goods and
services have included a start date of 10 July 2008 and
an expiry date of 31 December 2008 for the delivery of
legal advisory services for the Docklands film and
television studios. This is under investment and major
projects for DIIRD, and is in fact seeking legal services.
I seek an explanation from the minister as to what those
legal services are and how they relate to the legal
imbroglio that the minister and the government find
themselves in with respect to the film and television
studios and its unwise arrangements and structures that
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were put in place in that period from 2001, 2002 and on
from there.
Now in a sense, the chickens are coming home to roost.
This is a mismanaged project. Let us be clear here:
everybody supports film and television in Victoria and
everybody believes there is a case for the support of
these industries. Everybody, and I am sure it applies
across the chamber, believes there is a solid position in
having the film and television industry come to
Melbourne, produce films here and employ
Victorians — particularly when movies are made in the
way we have seen in certain cases. There is a clear role
for government leadership in that. But there is a series
of questions about management, the wisdom of
investments, the legal deals that have been done and the
circumstances under which such deals were done. The
community is entitled to ask where the chairman of the
Melbourne Central City Studios, Sino Guzzardi, is
heading now, how much of the money the community
put into this project he has walked away with and what
the financial circumstances of the studios now are. The
minister must come clean on these issues. He must
make them clear for the community.
In the very early period, as far back as 2002, questions
were asked by the opposition seeking proper
explanations about how the arrangements and loans
would be put in place. I note that in March 2002
Mr Clark, the member for Box Hill in the Assembly,
asked the then Minister for Finance, now the Premier,
to look at the lending arrangements for the studios and
the interest rates that were involved. The Premier was
very active in putting out news releases left, right and
centre. Every time another movie crew came to town,
he went to town. I notice that he is now a lot quieter and
a little reticent to associate himself with these film
studios. In the sense of producing epics, these film
studios are likely to become the subject of an epic in
Victoria. It has the smell of some of those strange
Victorian Economic Development Corporation kinds of
projects we saw in the late 1980s and early 1990s under
the Cain and Kirner governments. As the state got into
financial difficulty, the state government took some
strange industry steps to try to pick winners or
favourites, and it did so in a very unsophisticated way.
As I say, and I want to be quite clear about this, the
opposition is in agreement with support for film
production in Victoria. Opposition members believe
there is a case for public support of it; however, this
appears not to be the model to use. At an earlier time a
deal was done, but the government appears to have got
into massive trouble and the arrangements that were
entered into then have now come back to it — quite
hard. We do not know how the massive additional
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$15 million allocation that became public today will be
applied or who will get it. We know that now the
minister and some of his staff will have to manage the
studios. I am curious to know how they will manage the
studios. I know that public servants have a very
important role in our state, but they are not known
throughout the land for their ability to produce films or
choose the right people in some of these situations.
Trevor Angst, who appears to be the manager there, has
been a major player in the department. We need to
understand precisely what role he and the other senior
bureaucrats in the department have played and will play
in the management of the studios as we go forward.
A number of issues still remain, on top of how the
$15 million will be applied and the questions
surrounding the awarding of the original contract. John
Brumby’s cover-up must be exposed here. The
community has every right to have the answers and to
know how its hard-earnt taxpayers money is being
spent. We need to know the terms under which the
Victorian government regained control of the
operations of the studios. This information is claimed
by the government to be commercial in confidence.
How convenient that after the application of tens of
millions of dollars and now another $15 million more,
the information is commercial in confidence. In my
view members of the Victorian community are owed an
explanation. Who are the interim managers and who
will they be into the future? How will they be
appointed? Will they be appointed by fiat of the
secretary of the department or the minister? This is
bizarre.
The full probity audit of the original corrupted
expression of interest and tender process from 2001–02
should be released. That should be a public document
so we can see the full extent of the process. I am
respectful of the auditor’s position here, but in these
circumstances the community has a right to see the
documents. The community should know also the true
costs of the massive government subsidies provided to
get this white elephant off the ground in order to
understand exactly how much money has been paid.
The community should know also why John Brumby’s
preferred tenderer was given additional
opportunities — the supplementary tender and special
time lines to meet the specifications — that were not
provided to other tenderers. This stinks, this smells and
this is crooked.
I can tell government members that if we had an
independent, broadbased anticorruption commission, its
members would be looking at this, at the tender
arrangements, at who is who — the personnel
involved — and at the closeness of the arrangements
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and links between certain departmental people and the
successful tenderers. Its members would look at why
the final tenderer apparently relieved the Melbourne
Central City Studios of all the obligations that were in
the expressions of interest, such as the need to build the
additional studio. They wound back the scale of the
studio project. They won the tender, and then they said,
‘Oh, no. We’ll build only five studios instead of six’.
That is a significant saving. That tenderer had the inside
running, and the other tenderers did not get a chance to
revise their bid. The winning tenderer got it and did the
deal with the government, with their mates, and entered
into an arrangement that probably would not bear
deeper scrutiny.
I think the community is entitled to explanations of
these matters. Why did the state government assume all
those additional environmental risks and the fit-out
expenses? Why did the state government take on those
risks? The fact is that the government needs to run a
clean tender process that absolutely ensures that there is
fairness for those different tenderers, and the process
needs to be free from corruption.
I say to the minister and to John Brumby: the time has
come for this to be cleaned up and for the opening of
the books. We need to have the books opened and those
documents made public. We need to understand where
the money has been spent, who it has been paid to and
why. At this point we have to understand where the
government intends to head with the studios. I have
seen the minister’s media releases and his comments
reported in the press. None of that impresses me
terribly, I have to say. As I said, the Baz Luhrmann of
film production in Victoria is not a title I think sits well
with the minister nor, indeed, with any of his
bureaucrats.
It is the public money I am most interested in here. I am
interested to know where this public money has been
spent, what the government’s plan is for the studios and
why the government considers the public does not have
a right to have the full information in this case, because
I believe the public does have the right to know what
has occurred here and how the public’s money has been
spent.
I call on the chamber to support this motion and to
insist that the Premier and the Minister for Innovation
provide full public explanations.
Mr JENNINGS (Minister for Innovation) —
Acting President, I thank you for giving me the call so I
can address many of the issues that Mr Davis has
raised. I am sure that at the end of my contribution he
will fall on his sword and withdraw his motion. It will
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be pretty much redundant, because I will go through
most of the substantive issues he has voiced a concern
about.
There is no doubt that David Davis did his best to turn
this into a blockbuster. He tried to add high drama at
every turn in his narrative. But I will try to run through,
probably in a documentary style, a straighter, linear
narrative and to account for the issues and to report on
what ultimately has been a huge success story for the
film studios that were built in Melbourne in February
2004. They have an extraordinary track record of
successes in terms of the number of films that have
gone through the studios. More than $250 million
worth of film activity has been generated and more than
8000 jobs, which would not otherwise have been there,
have been maintained during that period due to the
efforts of the film studios. There have been many
opportunities not only for actors, writers, directors, film
crews, set designers and caterers; opportunities for
on-location activities associated with those films have
benefited broader cross-sections of the Victorian
community. It is a very impressive list of achievements
that have been associated with the film studios.
Instead of pillorying the government or Mr Guzzardi,
who ran Melbourne Central City Studios, the
community should be very pleased with what has been
achieved at the film studio. Despite the dramatic,
colourful, provocative way that Mr Davis outlines these
issues, I think any dispassionate, reasonable appraisal of
what has been achieved at the studios would be a very
positive one. Mr Davis indicated in his contribution that
the Auditor-General has looked at this process on a
number of occasions and that a blind eye has not been
turned in terms of public scrutiny.
Mr D. Davis — I complimented the
Auditor-General.
Mr JENNINGS — Mr Davis interjects to say that
he has complimented the Auditor-General. I think he
will have ongoing reasons to keep on contributing to
the scrutiny that the Auditor-General will apply to this
process. I have appeared before the Public Accounts
and Estimates Committee and answered questions in
relation to this process, and I was very happy to do so. I
was very happy to rise immediately at the conclusion
Mr Davis’s motion calling me to account. In terms of
whether there has been any shirking of the issue or
running away from it, I think, quite to the contrary, at
every turn the government of Victoria and I as the
responsible minister have been very happy to be
accountable.
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For the benefit of the public record I would like to
outline briefly what has been achieved both in the
construction of the five purpose-built, state-of-the-art
studios that have been created at Docklands. They
range in order of magnitude from 743 square metres to
2323 square metres. The reason I indicate to the house
the importance of that is that the studios are meant to be
able to support a flexible approach by the film and TV
industry to using the range of studios at this location
that is very close to the heart of the city. Not only has
that enabled a number of footloose film productions
from across the world to be attracted to the studios but
it has augmented a range of local TV productions
across this suite of studios.
To give a measure of the range of films that have been
produced in the studios since 2004, they include The
Extra, Hating Alison Ashley, Last Man Standing and
Storm Warning. The production of Ghost Rider alone
has grossed $240 million from box office sales.
Nightmares and Dreamscapes, which was based on
stories from Stephen King, and Where the Wild Things
Are were other outstanding productions. For almost the
last year Melbourne Central City Studios in Docklands
has had a 100 per cent occupancy rate for the major
Stephen Spielberg and Tom Hanks production of The
Pacific, which was a $180 million production in its own
right and contributed significantly to many jobs in the
Victorian film industry. The extraordinary thing about
the tale of woe and intrigue that Mr Davis tries to
outline to the chamber is that it does not ring true with
the effort and the degree to which these studios have
been in full production and have been very successful at
attracting that range of film productivity.
Mr Guzzardi wrote to the Victorian government in June
this year and outlined that he had determined that he
would prefer to relinquish his activity with Melbourne
Central City Studios to pursue different business
activity and commercial interests. He did so perhaps
with a bit of a heavy heart, given his outstanding
contribution to trying to establish and maintain a viable
film industry in Melbourne. I think this committee and
certainly the cinematic community should be very
grateful for his efforts.
Between June and November Mr Guzzardi and the
Melbourne Central City Studios were in negotiations
with the Victorian government about the way in which
we would conclude the contract with him as the
operator of the studio, to find a way forward and
maintain the asset of the studio in the hands of the
Victorian people. As Mr Davis indicated in his
contribution, the last report from the Department of
Innovation, Industry and Regional Development noted
the studio had a book value of $58.6 million, which is a
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tangible asset. We as a community can have the
confidence that that asset has been maintained.

Mr JENNINGS — That is right. They have run out
of Jaffas in the gallery.

Despite the dramatic way that Mr Davis may try to lead
the community to believe there has been a loss of assets
or an erosion of the value of this asset to the people of
Victoria, the reality is quite the contrary. That asset has
been maintained.

Ultimately I will rely on, and the Victorian community
can rely on, the integrity, capability and good standing
of Film Victoria to provide assistance, to advise and
liaise with the interim managers at Melbourne Central
City Studios to make sure that we maintain its
production values and effort, maintain the asset and
look at opportunities to develop the commercial cluster
that was originally intended.

The interim governance arrangements entered into on
19 November will maintain Melbourne Central City
Studios under the management of Penny Hutchinson,
the director of Arts Victoria; Elizabeth Eldridge, an
officer of the Department of Justice; and acting chief
executive officer, Trevor Angst, who is an officer of the
Department of Innovation, Industry and Regional
Development, as Mr Davis indicated. The intention is
to ensure that we have an ongoing presence and that the
film studio can maintain its book of screen activity to
keep it going as an ongoing concern until an alternative
operator can be found. That is the intention of the
government — to try to make sure that we do not lose
that continuity of effort, that we do not lose the asset
and that production levels are smoothly maintained
over time.
Mr David Davis made the wild assertion that I am a bit
ahead of myself or above my station, acting like the
Baz Luhrmann of the Victorian film industry. Whilst I
have a number of professional attributes, I am quite
happy to defer to the professional acumen of others.
Do not leave yet! Not that I would acknowledge anyone
in the chamber, Acting President — —
The ACTING PRESIDENT (Mr Finn) — Or
presumably in the gallery, Minister!
Mr JENNINGS — I would certainly not
acknowledge anyone in the gallery. However, it was
somehow conveyed to me through the ether that
Mr Laurence Breuls, a performer and I believe a
card-carrying member of Actors Equity who appeared
in Ghost Rider, has spontaneously come into the gallery
as a symbolic testament to the importance of
Melbourne Central City Studios and the role it has
played in supporting the film industry. It is quite
extraordinary! It is a random and spontaneous but
nonetheless significant demonstration of how important
the studios have been to the Victorian community. I am
grateful I had the opportunity to say that before the
mass evacuation of the gallery, but if that occurs now, I
fully understand it.
Mrs Peulich — And it is not even intermission!

It is probably disheartening for Mr Guzzardi, who made
the decision not to maintain his connections with
Melbourne Central City Studios earlier this year at a
time when the value of the Australian dollar was close
to 95 per cent of that of the US dollar — which made
the international attractiveness of the studios quite
marginal — that the Australian dollar is today worth
something of the order of US65 cents. In a sense the
tragedy of this decision lies in the fact that the studio is
now more competitive with US film studios than it was
earlier in the year, when the value of the Australian
dollar was pretty much the same as the US dollar.
I would be disappointed on behalf of Mr Guzzardi if
anyone tried to imply anything inappropriate about his
decision-making process. I think he based his decision
on his commercial interests at the time and the
alternative business he wanted to pursue. Those are
pretty much the dimensions of the story. At the time he
made his decision the Australian dollar was worth
US95 cents; today it is far more competitive in terms of
the potential for us to attract a book of international
films to our shores on an ongoing basis.
We are happy to be accountable in this matter. The
Premier and I are happy for the state of Victoria to have
ongoing scrutiny imposed upon this process. We are
happy that the arrangements under which the
governance of the Melbourne Central City Studios will
be conducted in a clear and transparent way. We will
try to look for a new operator while we maintain
Melbourne Central City Studios and its current level of
production. In relation to scrutiny, I am pleased to
report to the house that under the new governance
arrangements, Melbourne Central City Studios has
asked the Auditor-General to act as auditor and has
opened its books so that the Auditor-General can
immediately evaluate the status of the books, which
will then be available for further scrutiny.
From the Victorian government’s perspective, and
certainly from my perspective, there is nothing to hide,
nothing to be ashamed of and everything to be gained
in maintaining the effort of Melbourne Central City
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Studios to find a new operator so that it can operate as a
commercial interest into the future. That is our
intention, and that is the process I will embark upon. I
call upon the auspices of the officers who have been
dedicated to this task and the engagement of Film
Victoria to guide our decisions and attract film into
Victoria in the future. If in the next four years we can
be as successful in attracting those productions as we
have been in the previous four years, then we in
Victoria will be very proud of the films and the
opportunities we have created for the cinematic
industry in the years to come.
Mr ATKINSON (Eastern Metropolitan) — I
commend the minister for his preparedness, as one of
the members of cabinet, to actually address issues that
are raised in this house. Frequently other ministers try
to avoid or ridicule matters that are brought before this
house rather than engage in a fair debate. I congratulate
the minister on that. It is an important aspect of his
approach to his work and his respect for the Parliament.
Can I say at the outset that I have some concerns about
a general attitude of me-tooism that led to the
establishment of these film studios. The fact that there
were facilities in Brisbane and Sydney had everybody
jumping up and down here, and it had the government
thinking, ‘We really ought to have some in Melbourne.
We do not want the other states to be running away
with film production.’. The premise from which we
started on this project was probably not strong and
positive, notwithstanding there was a real opportunity
to establish a successful film studio facility here in
Victoria and that Docklands was an appropriate
location in which to establish that facility.
The government rushed too quickly into this facility. I
do not think its engagement with the industry was
anywhere near comprehensive enough. I am sure that
there were a lot of people in the industry who provided
feedback to the government about it being a good idea,
but the reality is that the consultation and the scoping of
that project was nowhere near the level it ought to have
been at the time the project was conceived.
As a result there was substantial expenditure, which has
been referred to by David Davis in his contribution to
the debate. Expenditure on some facilities might not
have even been appropriate to the needs of filmmakers
as they approach their craft in this day and age. This is
an industry that constantly changes because of
technology, as much as any other industry changes, and
I am not sure that the facilities provided were
necessarily the best facilities going forward, simply
because of the approach that the government took in
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establishing the facility, which was at great cost to the
people of Victoria.
Having said that, I would acknowledge — as I think
everybody on this side of the house would
acknowledge — and join with the minister in
suggesting this state has a proud history in its creative
arts, and particularly in television and film production.
Whilst the minister has referred in his concluding
remarks to the difficulties of the Australian dollar’s
value against the US currency in attracting international
films, there have been some other significant issues that
have affected the opportunities available to this facility
in recent times. Perhaps one of the major effects was
the screenwriters strike, which took a lot of film
production out of the international market. In fact it has
been not just the problem of the value of the Australian
dollar, which has certainly made our facilities less
attractive and has taken away one of the competitive
advantages that we envisaged for this facility in
attracting films from North America in particular, but
the economic crisis has made it a lot more difficult for
producers to obtain funding for projects.
Following the return to work by the screenwriters the
work has diminished at any rate because there are fewer
films in production. Some of the major production
houses are indicating that their forward plans are
considerably reduced on what they have been in recent
years. That is disappointing for the industry overall.
Interestingly enough, in times of economic downturn a
lot of people rely on the cinema and the sort of
entertainment value that it provides to both cheer them
up and to encourage them, and to perhaps distract them
from their personal miseries at different times. It is an
interesting situation that at a time when you would
expect the box office would be doing quite well, the
funding of some of these films has been reduced by the
liquidity crisis, particularly in the American financial
markets.
I would not share the minister’s enthusiasm for the
success of this facility over the past four years. The
general view of this facility is that its performance has
been somewhat underwhelming, that in fact it has not
booked anywhere near the level of productions that it
had expected to book. A range of other circumstances
have contributed to that as well, including a persistence
by some of the purchasers of entertainment product, in
particular the TV stations, to rely more on reality TV
shows than on drama production or film production that
would use these facilities. Apart from the Australian
Broadcasting Commission, we have had a fairly
indifferent performance from many of the companies
that have historically been involved in film and
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television production. That has obviously impacted on
the facility.
However, there have been claims that the costs to take
up those facilities on a regular basis, or to have made
limited use of the facilities, have been prohibitive for
productions. That is certainly something that needs to
be looked at. One of the major achievements trumpeted
by the government not so long ago was a Bollywood
movie that came to the studios; whether or not there are
other opportunities to attract further movies from
producers besides those from North America remains to
be seen, but that needs to be part of the agenda.
The government’s announcement of the ending of the
contract was an off-Broadway announcement, if we can
go back to the theatricals. The announcement was an
attempt to keep it as low key as possible and to not
invite a lot of comment and consideration of the success
of the studios to this point. I hear the minister’s
arrangements put in place for the short term to ensure
the facility continues to meet its obligations to those
people who are keen to use the facilities and to continue
efforts to attract further production to those facilities. I
agree with the minister that the change in recent weeks
to the value of the Australian dollar is likely to again
make the facilities a bit more attractive for production
by certain centres, particularly North American
producers.
I would be perturbed — and David Davis has also
outlined this to some extent in his contribution — if
these interim arrangements were in place for an
extended period. Consistent with what Mr Davis was
advocating, in terms of this facility and its track record
it is important that any future process to install another
operator ought to be very open and transparent and be
aimed at establishing greater access to these facilities
by a wider range of producers worldwide and also
encouraging greater use by local producers. But this is
clearly a facility that needs expertise. While the
minister has an interim arrangement in place, we do not
believe that management structure will be sustainable in
the long term and be to the benefit of the facility. The
minister himself acknowledged that in his contribution
when he said that the government is keen to go out and
find another operator. We would say that the process
ought to be more open and transparent than has been
apparent in previous dealings in regard to the facility.
It is true that the facility is also now in a better position,
with the opening of Harbour Town and the new
Southern Star Observation Wheel, and with the
National Ice Sports Centre to be finally delivered in the
Waterfront City project area. There is a greater bulk
around the studios, which I think will help. From that
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point of view we are certainly keen to see this facility
succeed. But I share Mr Davis’s concern about the
sudden allocation of funding without an explanation at
this point of exactly what that funding might entail, and
there has been too little comment on the terms under
which the contract was finalised for the previous
operator of the studios. Given the extraordinary largesse
of the government in initially allowing a 20-year
contract and, as Mr Davis said, allowing some
flexibility in the negotiation of the terms of that contract
at the early stages, it is quite extraordinary that at this
point there has not been a better and fuller explanation
of what terms apply in relation to the end of the contract
and of whether or not any of the money that appears in
the budget tables now represents any sort of payment,
compensation or suchlike to the operator.
I say to the minister that I notice there is a new initiative
for a writers and ideas centre, which presumably also
comes under his portfolio. I welcome that; it is an
important initiative. Interestingly, one of the things
about the studios is that if we were to focus more on
scriptwriting in particular we would have an
opportunity to attract more production to that facility. It
is wonderful to have the Nicole Kidmans and Hugh
Jackmans swanning around and doing their stuff as
actors, but the fact is they have got nothing to act in
unless somebody has produced a script to begin with.
We have a tremendous technical capability for film
production in this state, and that was one of the
premises upon which the government decided to
embark on this project in the first place and why it
continues to support the project and suggest its
importance to the people of Victoria, and that premise
is supported by the opposition. We simply want to see
the transparency; we want to see it working better.
We do not believe it has achieved what might have been
expected of such a facility in the past four years. We do
not share the minister’s belief in that regard, but we
share his optimism about the next four years. If we focus
on some of the rudimentary elements of filmmaking,
including the scriptwriting areas and perhaps creating a
centre of excellence in scriptwriting in Victoria, maybe
the films and film investment will follow and the facility
will realise the ambitions the government set for it. The
bottom line on this project, as Mr Davis rightly said, is
that there be an open and transparent process in
choosing a new operator. Perhaps it would be a good
start for the minister to offer some further explanations
in regard to the money that has come up in the budget
now and what terms were associated with the
termination of the contract at the time.
Mr D. DAVIS (Southern Metropolitan) — I am
pleased with the way this debate has proceeded today. I
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welcome the minister’s forwardness and preparedness
to step forward and contribute to the debate; his
response in that sort of context is very different to that
of a number of his colleagues. He has been prepared to
answer questions — there are still many that I believe
are not fully answered, but he has taken some steps
towards explaining these matters today. I put on record
my thanks to him for doing that.
I also want to thank the other contributor to this debate,
Mr Atkinson, for laying out something of a vision for
film production in Victoria and the importance of that
industry into the future. We strongly support the
industry and we strongly support the government’s
support of that industry, including financial support.
But the future of the industry will be strengthened
where there is full openness and full transparency. In
this case the history of the Docklands studios has been
grubby — there was a huge smell about the way that
original tender was awarded — and there has clearly
been an unexplained allocation. With the greatest of
respect to the minister, more explanation is required of
how the additional $15 million will be spent, how it
will be applied to the studios and how it relates to the
previous moneys that have been spent.
The minister made the point that there is some asset
value in the studios and correctly pointed out that I had
drawn attention to that in the Department of Innovation,
Industry and Regional Development annual report. It is
true to say that the Victorian community is not without
anything here; we have a film studio and that will play
a critical role in the future.
Mr Atkinson correctly identified the need for a proper
ongoing management arrangement. I do not want to be
unkind to the bureaucrats or to the minister, as I have
labelled him the Baz Luhrmann of film production in
Victoria. I just do not think he and his bureaucrats have
the capacity or the special skills that are required to run
film production and to choose the right films, as it were,
in a state like Victoria or probably indeed anywhere
else.
That future has to be sorted out as well. The future of
the industry and the expenditure of public money will
be damaged, as the minister has outlined, if the
Auditor-General looks further at this. I understand that
the Auditor-General will have a role in examining the
arrangements. I need to be a little clear on this: he will
have a role in examining the current financial status of
the studios, including what debts or other arrangements
are involved. I would also be very keen for him to look
at the legal issues that surround the early termination of
a 20-year contract and whether the state has rights to
successfully recover something from that. But these

5379

decisions, I understand, will be looked at and I look
forward to the Auditor-General’s future reports to this
Parliament on this matter.
I equally pick up Mr Atkinson’s key point that in the
future a new tenderer who has the capacity to push the
film production industry forward strongly in Victoria
will be to the advantage of the industry and the
Victorian community more broadly. I urge the chamber
to vote for this motion. I think it has been timely. I had
no idea, of course, when this motion was put on the
notice paper yesterday that a declaration of an
additional $15 million of expenditure would occur.
With those comments, I thank those members who
have contributed, including the minister, and I look
forward to supporting the motion.
Motion agreed to.

FUNDRAISING APPEALS AND
CONSUMER ACTS AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Planning) on motion of Mr Jennings.

TRANSPORT LEGISLATION
AMENDMENT (DRIVER AND INDUSTRY
STANDARDS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Planning) on motion of Mr Jennings.

WATER (COMMONWEALTH POWERS)
BILL
Council’s amendment
Message from Assembly disagreeing with following
Council amendment considered:
Clause 3, line 29, after “economic” insert “, environmental”.

Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
That the Council do not insist on its amendment disagreed
with by the Assembly.

WATER (COMMONWEALTH POWERS) BILL
5380

COUNCIL

I think it is very important for members of the
Legislative Council to pause and reflect on where we sit
not only in the eyes of the Victorian community but, by
now, in the eyes of the Australian community as to how
we deal with this matter. Whilst there may have been
some arguments and some disagreement about the ways
in which the mechanisms of our referral legislation to the
commonwealth may work — there has been some
teasing out of the connection in terms of the
harmonisation across Australia of this piece of legislation
that deals with the interests of the Murray–Darling
Basin — and whilst there has been a lot of scrutiny
applied to the mechanics that underpin this legislation,
the interlocking connections between the agreements
which have been entered into, which have seen the
creation of the Murray-Darling Basin Authority and the
mechanisms by which that will be employed, and
whilst there has been a lot of teasing out of the
technicalities of how they shall work, there has also
been a bit of sport associated with this.
Unfortunately the bit of sport that has been played has
probably not been very successful. One by one
jurisdictions are locking legislation in place to deal with
this matter, to harmonise it across the nation and to make
sure water allocations and arrangements rise up and meet
the challenges that confront the Murray–Darling Basin
and that the Australian community wants some action
taken on. The Australian community wants decisive,
consistent action to be taken by the states, the territories
and the commonwealth to achieve better water
outcomes. We are reaching a level of agreement that
this nation has not been able to achieve until now.
What is currently standing in the way of that national
agreement being reached is the Legislative Council of
Victoria. The Senate deals with this matter tomorrow,
and we are the last jurisdiction standing. In effect one
word is standing in the way of resolution — the word
added to the legislation yesterday in a committee of this
chamber, even though the logic of that amendment was
sorely tested. I contested at the time that it was being
argued and proposed for symbolic reasons rather than
to have a true effect on varying water allocations. It was
done almost as a matter of one-upmanship.
Interestingly enough that act of one-upmanship was
supported by a rare coalition in this chamber yesterday.
The amendment was moved by Mr Barber and
supported by Mr Drum.
An honourable member — Keep talking and we
will divide!
Mr JENNINGS — It was a pretty extraordinary
thing that we got to that situation yesterday. If the
member is indicating by his interjection that today we
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are not going to divide, that today we are a united
chamber and that today we are collectively representing
the interests of the people of Victoria, then that is a
good thing. If it is over, that is a good thing, because
your interests — the Victorian community’s
interests — have been protected by the government’s
actions.
Mr Drum — In your opinion.
Mr JENNINGS — By the sounds of things, on
reflection it is your opinion as well. If that is the case,
that is a good thing. We will rise up and meet what has
been the challenge facing all the jurisdictions to reach a
level of agreement. If we have reached a level of
agreement today in this chamber, then that is a good
thing. If the motion I have just moved is supported
unanimously across the chamber, then that is an act of
maturity and political reflection that I would
congratulate. If that is the case, I look forward to that
being the outcome.
Mr BARBER (Northern Metropolitan) — I agree
with the Minister for Environment and Climate Change
to the extent that this is one of those times when
parliaments, having debated and contested an issue
until it is white hot, agree to disagree and in doing so
move forward. It is my view, and the reason I moved
this amendment originally, that the commonwealth is
moving one tiny, baby step at a time when great strides
are needed, because the crisis that is unfolding all
around us is absolutely, blatantly obvious to everybody.
I also believe that the impediment to that happening has
been the fact that the Premier, John Brumby, knows
water equals money, and he is not going to let anybody
have it.
However, as we say, that is the debate that has been
had. The contestation of these bills in both the state and
federal parliaments has again brought that to the fore. It
has meant the fate of the Murray–Darling Basin has
filled the newspapers for quite a number of weeks while
this process has been under way. I hope nobody would
imagine that disposing of this particular piece of
legislation means we will not find ourselves facing
exactly the same contention again shortly, because this
is an issue that is not going away; this has been but one
small episode in it.
My amendment, as noted, was to add one simple word
to an entire library of legislation, and that word was
‘environmental’. That is what the entire debate has been
about. That has proven to be, for various reasons, a
bridge too far for the various players. Some have joined
the cause at times and left it at other times. However, I
can be pretty confident that we will have our chance
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again very soon to put forward our views and hopefully
all contribute to building some sort of momentum
behind this issue. For that reason I will not oppose or
call a division on this motion.
The PRESIDENT — Order! Before I call any
further speakers on this matter, I remind the house that
the debate will be restricted to the assembly’s response.
We will not be rehashing the original debate on this
matter.
Ms LOVELL (Northern Victoria) — I indicate that
the opposition will not be opposing the motion moved
by the Minister for Environment and Climate Change.
However, in doing so I note that the intergovernmental
agreement was signed on 3 July. That
intergovernmental agreement said each of the states
must use their best endeavours to have the state
legislation passed by November to allow the federal
Parliament to deal with its legislation. I think it is
arrogant of this government to bring the legislation in at
the last minute. We were debating this legislation in
December. It is a way of the government holding a gun
to the heads of the opposition and the minor parties and
saying, ‘You can’t amend the legislation. You can’t
have an opinion on this, because it has to be passed
now’.
We have seen this happen before. In the last week of
Parliament last year there was some negative publicity
about a liquor bill that was referred to the Legislation
Committee. The government requested that bill be
referred to the Legislation Committee, and then it went
out to the media and said the bill had been held up and
laws would not be brought in by Christmas. The
government needs to make sure that when legislation is
brought into this place it is done so in plenty of time to
allow for vigorous debate, for difference of opinion and
for it to be dealt with without it having to be rushed
through urgently.
Mr VINEY (Eastern Victoria) — Eureka! Finally
the people on the other side of this chamber have seen
that there were 20 people in the whole of Australia who
were holding up this agreement. They are the members
of the Liberal Party, The Nationals and the Greens.
Twenty people in this chamber were holding up an
agreement that every other jurisdiction has agreed to.
They have taken it to the brink. It has taken until the
11th hour and 59 minutes before finally members
opposite have said they will not oppose the
government’s motion.
We went through the process of members opposite
using this chamber’s time to insert a word that was
never going to work. People want to see a vital national
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agreement put in place, and 20 people in the whole of
Australia were putting that at risk — and they are the
members on the other side. Eureka! Finally members
on the other side, in the extraordinary alliance we have
seen in this chamber so many times between the
Greens, The Nationals and the Liberal Party, who have
caused so much stress and distress in relation to what
we need to push on with in a national agreement in
relation to this legislation that needed to be consistent
across every jurisdiction and the federal — —
Mr Koch — On a point of order, President, I
question the relevance of the contribution. We have
heard Mr Viney repeat himself once. Is he going to
repeat himself again?
The PRESIDENT — Order! The point of order is
well made. Relevance is a relevant issue right now.
Mr Viney has made his point on numerous occasions,
and I ask him to wrap up his contribution.
Mr VINEY — Last night the Liberal Party
withdrew the objections it was putting up in the Senate,
and now finally under that pressure we see that
members opposite have decided they are not going to
oppose the minister’s motion. I welcome that, but it
would have been nice if it had been done in a better
spirit.
Motion agreed to.

HEALTH SERVICES LEGISLATION
AMENDMENT BILL
Statement of compatibility
Mr JENNINGS (Minister for Environment and
Climate Change) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Health Services Legislation Amendment
Bill 2008.
In my opinion, the Health Services Legislation Amendment
Bill 2008, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill repeals existing legislative controls in the Health
Services Act 1988 (HSA) that apply to community health
centres (CHCs). New provisions will regulate and govern
community health centres. A key feature of the new
framework is a voluntary registration system. CHCs that elect
to be registered will be eligible for the same stream of funding
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they currently access. To apply to register, a CHC must be a
company limited by guarantee.

members; all members would be subject to the same
continuous term limit.

CHCs electing to apply for registration will be required to
wind up in accordance with their rules, cancel their
incorporation under the Associations Incorporation Act 1981,
and incorporate under the commonwealth Corporations Act
2001.

Existing members who may now reach the cap would not be
prevented from being appointed again after a break in
membership. Once appointed, the right to have access to
public office or to participate in public affairs (s 18) does not
extend to protecting an appointed council member from the
usual organisational procedures relating to, for example,
terms of office or codes of conduct. This is as long as these
procedures have a rational basis and do not discriminate
against current or new members on the basis of an attribute
set out in section 6 of the Equal Opportunity Act 1995, for
instance on the basis of political belief. For example if a
proposed member is to be appointed for a term of less than
three years to bring that term into line with the terms of other
existing members, and the realignment would permit the next
round of reappointments to include a number of members,
this would be a rational basis for the decision to appoint for a
shorter term, and would appear to be compatible with the
right to have access to public office.

The bill amends the Health Services (Conciliation and
Review) Act 1987 (HSCRA) in relation to the terms of office
of members of the Health Services Review Council. It allows
members to be appointed for a term of up to three years,
rather than for a fixed term of three years. It limits to a total of
nine years the period a member of the council may
continuously serve; there is currently no limit.
It further amends the HSA to enable a multipurpose service
(MPS) to hold its annual meeting before the end of December
following the relevant financial year rather than by the end of
October.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
The bill engages four human rights protected by the charter:
Taking part in public life: section 18 of the charter
protects the right, and the opportunity, to participate,
without discrimination, in the conduct of public affairs,
and to have access to public office.
Freedom of expression: section 15 of the charter protects
the right to freedom of expression, which includes the
freedom to seek, receive and impart information and
ideas of all kinds.
Privacy: section 13 of the charter provides that ‘a person
has the right not to have his or her privacy … unlawfully
or arbitrarily interfered with’.
Freedom of association: section 16 of the charter
provides that every person has the right of freedom of
association with others, including the right to form and
join trade unions.
Clauses 4 and 5: terms of appointment for Health Services
Review Council members
Section 18: taking part in public life
Clauses 4 and 5 of the bill amend the terms of appointment
arrangements for Health Service Review Council members.
Although the charter does not define ‘public affairs’ or
‘public office’, it might be argued that membership of the
Health Services Review Council constitutes participation in
public affairs or is a public office. This is because
membership of the council is a statutory appointment and the
functions of the council include advising the Minister for
Health on the health complaints system and supporting the
role of the health services commissioner.
It is considered that the proposed amendments do not limit
section 18 as they do not restrict participation in public affairs
or access to public office and do not unlawfully discriminate
between people in their participation in public life. The cap on
reappointment does not discriminate between existing

It should be noted that creating a cap on the number of times a
council member may be continuously reappointed allows
other members of the public who meet the criteria for
membership to be appointed, enabling them to exercise their
section 18 rights under the charter. They can thereby
participate in public affairs and have improved access to
public office.
It is therefore considered that clauses 4 and 5 do not limit
section 18 of the charter.
Clause 8: new governance arrangements for CHCs
Clause 8 of the bill provides for a new governance and
regulatory framework for CHCs. An analysis of whether such
changes are compatible with sections 18, 16 and 13 of the
charter follows.
Section 18: taking part in public life
Membership of the boards of those CHCs which are
incorporated associations and general membership of CHCs
may constitute participation in public affairs for the purposes
of section 18. It might also be argued that board membership
of such CHCs amounts to holding ‘public office’, although
this is less clear. Membership of these boards is currently
regulated by statute, and their functions involve responsibility
for handling large sums of taxpayers money, directing
health-care delivery policy, managing professional and other
staff, and discharging significant legal responsibilities. It is
therefore assumed for the purpose of this statement of
compatibility that board and general membership of the
majority of CHCs which are incorporated associations, fall
within the parameters of section 18.
Section 18 does not prescribe the ways in which the
opportunity to participate in public affairs may be expressed.
Nor does it guarantee that funding or regulatory requirements
of the organisation through which a person exercises his or
her section 18 rights will continue. The proposed
amendments do not interfere with the internal workings of
CHCs as community associations. Should they decide not to
become registered CHCs, then they would still operate as
community health organisations in accordance with their
statement of purposes, but would not have access to the
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funding stream currently available to them as registered
funded agencies.
Whether or not to become a registered CHC is a decision to
be made by the CHC membership, exercising its section 18
rights. The membership would also have to approve a
winding-up proposal. Any member of the CHC could choose
to stand as a potential board member once the CHC becomes
a company limited by guarantee. Their opportunity to
participate in the conduct of public affairs is not curtailed and
changes to the way funding may be provided to a community
organisation would not, of itself, constitute a breach of
section 18 rights.
The governance models of a company limited by guarantee
and an incorporated association are broadly similar: there are
members, rules, directors, meetings, elections, financial and
annual reporting, winding up. While financial regulation for a
company limited by guarantee is via Australian Securities and
Investments Commission (ASIC) and is more onerous, and
application fees more expensive, members will still join and
elect directors, and vote in annual general and other meetings.
There will in fact be more governance flexibility for
registered CHCs because there will no longer be such a strict
statutory regulatory framework imposed over the top of that
imposed by incorporation. One of the objectives of the
amendments is to retain accountability while lessening the
degree of overt control by government over CHCs.
Section 18 does not guarantee that once in office, a holder of
a public office will continue to hold office indefinitely. The
usual rules of organisations in relation to terms and conduct
of board members would apply, and they would in this
instance, where CHC members would vote on whether to
wind up the CHC, and dissolve the organisation and its board.
Should the membership decide to apply to be a registered
CHC and form a company limited by guarantee to effect this,
board members of the previous incarnation of the CHC can
stand for office again.
The appointment process would no longer include the current
requirement for a proportion of appointments to be made by
the Governor in Council; instead all board members will be
elected according to the agency’s constitution. The HSA
currently limits the board of management of a CHC to no less
than seven and no more than nine members. A company
limited by guarantee need only have a minimum of three
directors and one secretary. However, there are no maximum
limits on the number of directors or secretaries that the agency
may appoint, meaning there may in fact be more
opportunities to exercise section 18 rights with this
governance model.
It is therefore considered that the change in governance
arrangements set out in clause 8 does not limit section 18 of
the charter.
Section 16: freedom of association
Section 16 of the charter provides that every person has the
right of freedom of association with others, including the right
to form and join trade unions.
This right means that all persons have a right to come together
voluntarily for a common goal.
Under the proposals, stand-alone CHCs that are incorporated
associations will, in effect, have three options: to remain an
incorporated association, to become a company limited by
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guarantee, or to amalgamate voluntarily with a registered
funded agency (such as a public hospital) under the current
provisions of the HSA or under the new provisions of the bill.
The proposal does not limit the right to freedom of
association. If a CHC chooses the first or second option,
members will still be able to exercise their right to freely
associate either as an incorporated association or as a
company limited by guarantee. If the members of a CHC
choose the third option, they would no longer be associating
together through an incorporated association.
However, the members of such a CHC who wish to continue
to be involved in the community health services currently
provided by that CHC would, in that event, have other
opportunities to associate together, although they would not
consist of formal membership and voting rights. This includes
seeking membership on any relevant consumer and primary
health committees operated for example by a public hospital
with which a CHC may amalgamate, and being involved in
volunteer community health activities operated for example
by a public hospital. Individuals may also apply to be
members of the hospital or other agency boards.
Moreover, in each case, it is the membership of the CHC
which will decide which option it wishes to pursue. CHCs
therefore have a number of options for determining how, and
the extent to which, they will associate together in the future.
As such, there is no limitation on right to freedom of
association.
Section 13: privacy
If a CHC amalgamates with another agency such as a public
hospital, there are potential privacy implications: the CHC’s
patient health records would be transferred to the public
hospital, or other legal entity resulting from amalgamation.
In addition, the legal personality of the health service provider
will change; staff will therefore be employed by a different
employer, either the public hospital or a new legal entity
arising out of the amalgamation. The same transfer of
responsibilities would occur in relation to any contractual or
other arrangements with third parties. Any personal
information of these staff, contractors and others would, as a
consequence, be held by the new entity or by the public
hospital.
Some of these changes may have implications for the privacy
of patients, staff, contractors and perhaps other third parties.
This is especially the case in relation to the transfer of patient
health records, and personnel records.
However, it is considered that any such impacts would not
limit the right to privacy. Any such aspects of privacy would
not be unlawfully interfered with. Any changes in the
handling of health information or personal information, and
any other related privacy impacts that flow from the change to
a new entity as employer or contractor, would be the natural
consequence of the cancellation of the incorporation of the
CHC and the creation of the new amalgamated entity or the
CHC becoming part of the registered funded agency. They
would all flow from the amalgamation itself, and the relevant
contract and other law effecting the transfer of all property
and liabilities of the two bodies (which would include
records) to the new entity.
There would be no arbitrary interference with privacy. Any
amalgamation process would be developed as part of a
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reasoned and rational process, with the consent of both
organisations. Where any laws apply to the handling of
information (such as section 141 of the HSA, the Health
Records Act 2001 in the case of patient health information,
and the Information Privacy Act 2000 regarding other
personal information), or to other matters concerning
employees and contractors, these obligations would generally
apply to the new entity.
Further, the transfer of all responsibilities to the amalgamated
entity or to the other organisation ensures continuity of
services. It facilitates the ability of staff to work for the new
organisation, and for patients to continue to receive health
services without any loss of continuity or risk of harm that
could result from receiving treatment or services without
relevant clinical information being available. The transfer of
all such information and relationships is to achieve the
purpose of any amalgamation, which would be to better
manage the provision of health services in that area. As such,
there would not be an arbitrary interference with privacy.
It is therefore considered that clause 9 does not limit
section 13 of the charter.
Clause 10: additional time for MPS to hold annual meeting
An analysis of whether the proposals are compatible with
sections 15 and 18 follows.
Clause 10 amends the HSA to permit an MPS an additional
two months to hold its annual meeting and present the report
it prepares for the minister to its members and the
community. This may delay making available that
information to those members of the public who would attend
the meeting. This may affect how a person participates in
public life because potentially information cannot be accessed
as quickly as it otherwise would be. It therefore engages
sections 18 and 15 (freedom of expression) of the charter.
However, in practice the amendments will not delay when an
annual meeting is held. An MPS already has the discretion to
hold its meeting between 1 July and 31 October, and this can
be extended with the secretary’s written permission. In recent
years this permission has been granted to enable the tabling of
the annual report in Parliament before it is publicly released at
the annual meeting. Once tabled an MPS can make the annual
report available on its website in anticipation of presenting a
printed version at its annual meeting.
It is therefore considered that clause 10 does not limit
sections 15 or 18 of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because these provisions
do not limit human rights.
GAVIN JENNINGS, MLC
Minister for Environment and Climate Change and Minister
for Innovation
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Second reading
Ordered that second-reading speech be
incorporated on motion of Mr JENNINGS
(Minister for Environment and Climate Change).
Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Brumby government is committed to providing effective,
sustainable and well-managed health and community services
for all Victorians.
It is well recognised that Victoria’s community health centres
are a key component of our health services system.
Community health centres deliver services predominately to
the most vulnerable in our society, focusing on health
promotion and illness prevention, as well as early detection
and treatment of chronic diseases. Tackling chronic disease is
a key priority of the Brumby government.
Our government invests more than $250 million annually in
community health centres. They are Victoria’s main provider
of state-funded primary medical, dental, allied health, and
nursing services. There are nearly a million visits a year for
these services.
Community health services also provide a range of other
services such as home and community care, drug and alcohol
and mental health services.
With the increasing prevalence of chronic disease and the
contribution of lifestyle factors to poor health, community
health services are growing in importance in the health
system.
Today community health centres are leading players in
primary care partnerships, and together with other local
agencies, provide a comprehensive response to the health
needs of their local populations.
The size, scope and nature of community health centres and
the services they provide have changed significantly since the
Health Services Act, which regulates them, was introduced in
1988.
Laws governing Victoria’s community health centres have
changed over time, resulting in the sector’s operations,
governance and management being significantly controlled
by government through the Secretary of the Department of
Human Services and the Minister for Health.
I am pleased to introduce this bill which provides a new
framework for community health centre governance and
accountability. It will not change the strong, collaborative
partnership this government has established with our
community health centres, nor the strategic position the sector
occupies in advancing the government’s health agenda. It will
build on it.
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The changes follow a review of community health centre
governance and accountability which I announced in March
this year.
Good governance is a critical part of building efficient and
well-managed community health services. It strengthens
community confidence in health services. It enables health
services to perform efficiently and effectively, and to respond
strategically to changing demands.
The review was supported by a consultation process with
community health centres, peak bodies, such as the Victorian
Healthcare Association, and unions to determine the best way
forward for the sector.
Following from that review this bill introduces a new
framework for community health centre governance and
accountability.
The bill removes existing legislative controls over community
health centres contained in the Health Services Act 1988.
This means that the government will no longer be involved in
appointing community health board members or the CEO. It
will no longer have the ability to direct the registered
community health service to do certain things such as alter its
constitution or amalgamate with another registered funded
agency.
Instead, the new framework for community health centres
will comprise:
a voluntary registration scheme; and
performance standards to ensure that quality services are
provided to the Victorian people.
Given the sector’s active involvement in the government’s
consultation process, we know they strongly support the new
framework and that the vast majority will elect to register.
Specifically, the bill provides for a voluntary registration
scheme for organisations that provide government-funded
community health services — community health centres that
register will be eligible to receive community health and
dental funding and be subject to a new monitoring and
governance framework.
Registration will be a one-off process, although the secretary
may revoke a community health centre’s registration under
certain circumstances.
The Department of Human Services will manage the
registration system, including assessing applications for
registration against registration criteria provided for in the bill.
A key aspect of the new governance framework is a
requirement that agencies registering must be companies
limited by guarantee.
Companies limited by guarantee are subject to more rigorous
reporting arrangements than incorporated associations. The
vast majority of community health centres are currently
incorporated associations.
This higher level of accountability is necessary because:
Existing accountability and control mechanisms in the
Health Services Act 1988 that apply to community
health centres will be removed.
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The state government invests significantly in community
health centres: in addition to more than $250 million in
recurrent funding, community health centres are also
eligible for capital funding. And about 60 per cent of the
sector operate from Crown land or department-owned
land.
The community has certain expectations about the
accountability of government-funded agencies. Ensuring
Victorians continue to have confidence in the way the
sector is governed and managed is crucial.
The new regulatory framework sets performance standards
for community health centres. These are determined by the
Minister for Health and provided for in the bill.
The bill provides that if a registered community health centre
does not comply with a direction by the secretary, funding to
the agency may be stopped or its registration revoked.
The Minister for Health may appoint an administrator to
manage part or all of the centre’s activities in certain
circumstances. This may occur where the registered
community health centre is inefficiently or incompetently
managed, has failed to meet performance standards or failed
to continue to meet the registration criteria.
These powers will only be used in very limited
circumstances. We know the vast majority of the sector will
continue to deliver high-quality, well-managed services to the
community, therefore maintaining compliance with the
standards.
Decisions to refuse an application for registration, to revoke a
community health centre’s registration and to recommend the
appointment of an administrator will be subject to review by
the Victorian Civil and Administrative Tribunal.
Government is committed to ensuring a smooth transition to
the new arrangements. A 90-day transition period is provided
for in the bill once it is proclaimed, to assist community
health centres to make the necessary changes to their
governance and operations.
Government has provided funding to the Victorian Healthcare
Association to assist community health centres implement the
new requirements.
Existing community health centres may choose not to
register. In this case they would no longer be eligible for
funding from the department’s community health and dental
funding stream.
The bill will continue, however, to allow voluntary
amalgamations with a public hospital or health service.
The bill also provides for two other amendments.
Firstly, it enables multipurpose services to hold their annual
general meetings relating to the previous financial year any
time before 31 December rather than 31 October, as is
currently the case. This change will ensure there is
consistency between the timing of annual general meetings of
multipurpose services and those of other agencies such as
public hospitals and public health services.
Secondly, the bill amends the Health Services (Conciliation
and Review) Act 1987 to allow for more flexibility in the

TRANSPORT LEGISLATION AMENDMENT (DRIVER AND INDUSTRY STANDARDS) BILL
5386

COUNCIL

Wednesday, 3 December 2008

appointment and terms of office of members of the Health
Services Review Council.

Debate adjourned for Mr D. DAVIS (Southern
Metropolitan) on motion of Mr Koch.

I will now provide further detail in relation to each part of the
bill.

Debate adjourned until later this day.

Part 1 deals with the purpose and commencement of the bill.
Provisions relating to community health centres will come
into operation on a day to be proclaimed, or at the latest on
1 July 2009.
Provisions in relation to multipurpose services and the Health
Services Review Council will come into effect on the day
after the day the legislation receives royal assent.
Part 2 makes amendments to the Health Services
(Conciliation and Review) Act. It will allow for a person to be
appointed to the Health Services Review Council for a period
of up to three years, rather than the current fixed three-year
term.
This part also limits the term of appointment to nine
continuous years. This will ensure renewal of the council, and
represents good governance practice that is reflected in other
legislation.
Part 3 relates to new governance and regulatory arrangements
for community health centres.
It details the criteria that will be used to assess applications for
registration and provides that the Secretary of the Department
of Human Services may impose conditions on registration.
It provides that the secretary may request further information
from an applicant, and may refuse an application if this is not
provided within a reasonable time.
It provides that an application may be refused if the secretary
is not satisfied that the registration criteria have been met and
sets out a process for this.
It empowers the Minister for Health to determine, amend or
revoke performance standards. It details the matters that may
be covered by performance standards.
Finally it specifies steps that may be taken by the secretary,
and in some instances the Minister for Health, to improve
compliance by community health centres with the Health
Services Act 1988 if this is necessary. The bill allows
specified decisions made under the act to be appealed to the
Victorian Civil and Administrative Tribunal.
With the burden of disease shifting more and more to chronic
conditions, Victoria’s community health services, focusing as
they do on health promotion and early detection and
treatment, are becoming increasingly important in delivering
the government’s health agenda.
At the same time, the scope of community health services,
their funding sources and funding levels have expanded
significantly since the introduction of the Health Services Act
1988.
The amendments contained in this bill will position
community health centres to respond effectively to the
dynamic environment in which they find themselves, and to
current and emerging health policy challenges.
I commend the bill to the house.

TRANSPORT LEGISLATION
AMENDMENT (DRIVER AND INDUSTRY
STANDARDS) BILL
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning),
Mr Jennings tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Transport
Legislation Amendment (Driver and Industry Standards) Bill
2008 (Bill).
In my opinion, the bill as introduced to the Legislative
Council is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The purpose of the bill is to amend the Transport Act 1983
(the Transport Act) in relation to accreditations and
authorisations and licences.
Other minor amendments are made to the Working with
Children Act 2004 in relation to exemptions for accredited
drivers of public passenger vehicles.
Human rights issues
Industry and driver accreditation
Clause 4 of the bill amends division 4 of part VI of the
Transport Act, which deals with the accreditation of taxicab
industry participants with the purpose of facilitating ‘the
provision of safe, reliable and efficient taxicab services that
meet reasonable community expectations by ensuring that
only suitable persons hold taxicab licences, operate taxicabs
or permit them to be operated or provide taxicab network
services’. Taxicab industry participants include providers of
taxicab network services and taxicab operators who generally
undertake services such as the receipt and dispatch of
bookings or orders for the hiring of taxicabs or the provision
for taxicabs through a central communications system.
Section 130A of the Transport Act defines tier 1, 2 and 3
offences. Relevantly, the bill amends section 130A of the
Transport Act to provide that a reference in division 4 of
part VI to ‘a person who has been found guilty of an offence’
includes people who have been found to be not guilty because
of mental impairment. (This class includes people found not
guilty because of insanity for offences prior to 18 April 1998;
and all persons presently and in the future found not guilty
because of mental impairment for offences since 1998 (under
the Crimes (Mental Impairment and Unfitness to be Tried)
Act 1997).)
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Previously the procedure for people falling within this class
was that the director could consider whether the person was
not ‘technically competent and sufficiently fit and healthy to
provide the service’ or did not satisfy the public care objective
under s 164 of the Transport Act. The effect of the
amendment is to allow the director to refuse the accreditation,
cancel the accreditation, or take disciplinary action in respect
of persons that fall within this category. Depending on the
type of offence that has been committed, this might be a
mandatory, presumptive or discretionary action.
Similarly, clause 3 of the bill makes the equivalent
amendment to division 1, part VI of the Transport Act, which
applies in respect of driver accreditation for commercial
passenger vehicles and private bus services.
Section 25: the right to be presumed innocent
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. The right to be presumed
innocent may have a direct application at the hearing of a
criminal proceeding and also an indirect application to
criminal proceedings by restricting public authorities from
making public statements affirming the guilt of the accused,
particularly where public statements may prejudice the
outcome of the criminal trial: Sabet v. Medical Practitioners
Board [2008] VSC 346.
In respect of persons affected by these provisions, the
determination of criminal proceedings has been made and
proceedings have been closed. Persons affected by the
provisions are no longer charged with a criminal offence and
no criminal proceeding is on foot in relation to them. The
provisions do not amount to a determination of a criminal
charge and nor would they result in prejudice to separate
criminal proceedings. Accordingly, it is my opinion that the
bill is compatible with s 25(1) of the charter.
Section 8: recognition and equality before the law
Section 8 of the charter is the right to recognition and equality
before the law. It provides that every person is equal before
the law and is entitled to equal protection of the law without
discrimination. The charter aligns with the Equal Opportunity
Act 1995 (EO Act). Section 3 of the charter provides that
discrimination in relation to a person means discrimination
within the meaning of the EO Act, on the basis of an attribute
in section 6 of that act, one of which is impairment. The EO
Act prohibits both direct and indirect discrimination
(section 8(1)).
To amount to direct discrimination, there must be less
favourable treatment of a person with a disability who is in
the ‘same or similar circumstances’ as a person without a
disability. Differentiation on the basis that a person has
committed the physical element of an offence does not
amount to direct discrimination, because the person is not
being treated less favourably because of their impairment, but
rather they are treated differently because they have
committed the physical element (or actus reus) of the offence:
Purvis v. New South Wales (Department of Education and
Training) (2003) 217 CLR 92.
Under the Purvis approach, section 8 would not be engaged,
because there is no discrimination on the basis of a person’s
impairment, or any other attribute in section 6 of the EO Act.
There is no discrimination, because the comparator is one
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who, like the person, committed the physical element of the
offence.
It is important in this context to have regard to the purpose of
the accreditation scheme introduced by the bill: to ensure the
highest level of public safety through providing provisions in
taxi industry accreditation and driver accreditation for
commercial passenger vehicles and private bus services.
When the driver accreditation scheme was originally
introduced into the Transport Act, the provisions were drafted
to align with the requirements of the Working With Children
Act 2005, while still maintaining a stricter regime under the
Transport Act due to the wider application of the scheme to
the elderly, disabled and often vulnerable persons. The
provisions outlined above support the purpose of ensuring
public safety and also the right in section 17(2) that children
are entitled to such protection as is in his or her best interests
by reason of he or she being a child, through a strict system of
industry and driver accreditation.
Further, only those found guilty of the serious offences
described in the Transport Act as tier 1 or category 1 offences,
are excluded from accreditation or suspended on a mandatory
basis. Tier 2 and 3 offences trigger discretion on the part of
the director, which must be exercised compatibly with the
charter. Importantly, any person affected by these provisions
may apply to VCAT for review of accreditation pursuant to
section 169O of the Transport Act, and having regard to
certain factors specified in the Transport Act, VCAT may
make a decision to issue, renew or reinstate an accreditation.
In relation to the jurisdiction of VCAT with regard to
category 1 offenders, clause 15 inserts additional factors that
VCAT must be satisfied of if it is to make such an order. It
provides that VCAT must only make an order if it is satisfied
that it is in the public interest to make the order and making
the order would not pose an unjustifiable risk to the safety of
persons using services. The provision provides a range of
factors VCAT must have regard to, for example the nature
and gravity of the offence, the period of time since the offence
was committed and any other matter VCAT considers
relevant to the application. Relevantly, the amendments do
not remove the ability of persons to seek independent review
of decisions made against them.
Accordingly, I consider that the bill is compatible with
section 8 of the charter.
Conclusion
I consider that the Bill is compatible with the Charter.
Justin Madden, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr JENNINGS
(Minister for Environment and Climate Change).
Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
That the bill be now read a second time.
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Incorporated speech as follows:
This bill tightens driver accreditation standards for taxis, hire
cars and buses as part of a package of measures to strengthen
public confidence in the safe operation of Victoria’s public
transport system.
A key focus of the bill is to maintain the integrity and
effectiveness of the robust accreditation regime that the
government has been implementing in the taxi industry over
the past two years.
The central objective of the government’s new accreditation
regime is to provide for safe, reliable and efficient taxi
services that meet reasonable community expectations.
The two complementary accreditation schemes — one for all
drivers of commercial passenger vehicles, introduced from
July 2007, and one for all other taxi industry participants,
introduced from the start of this year — are fundamental to
the government’s extensive efforts to improve the safety and
quality of Victoria’s taxi services.
Driver accreditation regulates who is allowed to carry out the
important responsibilities involved in transporting passengers
on our roads as part of our public transport network.
Based on an explicit public care objective, the scheme is
focused first and foremost on ‘the safety of the travelling
public’.
The reasons for this focus are absolutely clear. Drivers of
taxis, hire cars and commercial buses provide an essential
community service. They are working in positions of
responsibility and trust, and public safety must be the
paramount consideration.
Public confidence in these services is also crucial, so it is
important that passengers have a perception of safety. This is
especially true of taxis — the one motor vehicle we are
expected, without question, to enter and ride with a stranger at
the wheel.
The rights of an individual applicant cannot be the prime
consideration in deciding who is a suitable person to be
accredited to drive a taxi.
Greater weight must be given to the rights of the many people
who need to use taxi services, particularly the disadvantaged
or vulnerable and those who have little or no alternative
means of transport. Considerable weight must also be given
to the importance of maintaining public confidence in the
safety of taxi travel.
That is why the existing accreditation schemes make it
mandatory for the director of public transport to reject
applicants who have been convicted of certain serious
criminal offences, including murder, terrorism, rape and
sexual offences against children. A conviction for any one of
more than 120 criminal offences triggers mandatory refusal.
These amendments make it mandatory for the director of
public transport to refuse accreditation if the applicant has
been found not guilty of murder on the ground of insanity or
mental impairment.
The government wants to make it absolutely clear to the
community and the courts that a person who kills while
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insane is, in almost all conceivable circumstances, not a
suitable person to drive a taxi.
Extending mandatory refusal to such cases sends a clear
signal to the regulator, the community and the courts.
However, the avenue of VCAT review remains available for
all administrative decisions made by the accreditation
regulator, both discretionary and mandatory.
The bill also strengthens the test to be applied by VCAT to
refusals of accreditation taken on review by providing that
VCAT can only grant accreditation where it is satisfied that:
granting accreditation does not pose an unjustifiable
risk; and
in all the circumstances, it is in the public interest to
grant the accreditation.
These changes reflect the government’s determination to lift
standards in the taxi industry and will support the efforts
already well under way to improve safety for drivers and
passengers.
Since the new commercial passenger vehicle driver
accreditation scheme began 17 months ago, the VTD has
received approximately 4300 accreditation applications from
prospective taxidrivers.
More than 200 applications from people wanting to work as
taxidrivers have been refused, while more than 220 existing
taxidrivers have had their accreditation cancelled or
suspended over the same period.
Applicants are thoroughly assessed before decisions are made
and only a tiny percentage end up at VCAT.
Over the past 11 months, the taxi industry accreditation
scheme has been implemented progressively in parallel with
the driver scheme. More than 2000 taxi licence-holders,
operators and network service providers have been required
to lodge applications for accreditation by the end of the first
year.
Approximately 50 licence-holders or operators have had their
accreditation cancelled in that time, and a number of new
applicants have been refused accreditation or required to
show cause why they should not be refused.
The past year has seen the VTD provided with substantial
extra personnel and resources to ensure compliance with the
accreditation standards and lift levels of safety and service in
the taxi industry.
Major safety initiatives have included:
prepaid taxi fares between 10.00 p.m. and 5.00 a.m.;
compulsory availability of protection screens for all
cabs, with the cost shared between operators and the
government;
the current safety audit that will check every taxi in the
state.
The government’s intentions and actions make it abundantly
clear that improving safety standards across the taxi industry
is a high priority.
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These efforts are directed at ensuring that people can feel safe
when they get into a cab, and that drivers are as protected as
possible every time they get behind the wheel of a cab.
The disqualifying offences regimes for the driver
accreditation and taxi industry accreditation schemes provide
that applicants for accreditation or those who already hold
accreditation must be automatically refused accreditation or
have their accreditation cancelled if they have been found
guilty of specified criminal offences.
The bill strengthens the disqualifying offences regime for the
driver and taxi industry accreditation schemes to cater for
recent changes to the Crimes Act.
The bill elevates serious offences against the person,
including those involving dangerous driving causing death or
serious injury, and offences involving serious acts of violence.
These offences will provide grounds for the director of public
transport to refuse or cancel accreditation.
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amendments that have been foreshadowed in previous
debates on this bill and, in the case of
Mr Rich-Phillips’s amendments, that have also been
circulated. However, revisions have been made to those
original amendments since they were provided to
members of the committee. I think the minister is aware
of the different amendments, and when
Mr Rich-Phillips gets to his feet he will request, as will
Ms Pennicuik, that those new amendments be
circulated to the committee at the appropriate time.
Preamble
The DEPUTY PRESIDENT — Order! In my view
the preamble to the legislation should be postponed at
this point in time.
Preamble postponed.

A critical element of the accreditation schemes is the
protection of children and vulnerable persons.

Clause 1

When it comes to protection of children, only the highest
regulatory standards are acceptable. The government recently
strengthened the working-with-children regime, with some
disqualification offences being introduced or elevated in
importance.

Ms PENNICUIK (Southern Metropolitan) — My
query is about clause 1(c), under the heading
‘Purposes’. Here the bill states that one of the purposes
of the act is:

This bill strengthens both accreditation schemes to take
account of recent changes to the Crimes Act and to further
align them with the working-with-children regime.
The changes also cut red tape, eliminating the need for a
person to apply under both accreditation schemes and the
working-with-children scheme where the high standards
under both regimes are clearly met.
Finally, the bill also makes a number of minor, miscellaneous
and machinery amendments to commercial passenger vehicle
driver and taxi industry standards matters contained in the
Transport Act.
I commend the bill to the house.

Debate adjourned on motion of Mr KOCH
(Western Victoria).
Debate adjourned until later this day.
Sitting suspended 6.22 p.m. until 8.07 p.m.

CORONERS BILL
Committed.
Committee
The DEPUTY PRESIDENT — Order! I thank the
committee for its patience. There have been some
changes to proposed amendments that we are to deal
with, so we are trying to make sure we have got them in
the correct sequence. There are a number of

to contribute to the reduction of the number of preventable
deaths and fires through the findings of the investigation of
deaths and fires, and the making of recommendations, by
coroners…

I understand that although it is not a statutory
requirement under the bill, a prevention unit will be set
up. It would be better, from our point of view, if that
prevention unit were actually a statutory unit
established under the act. Can the minister explain why
that has not happened, what the primary functions of
the prevention unit are, how it will be resourced and
how it will be established?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that the parliamentary Law Reform
Committee recommended this arrangement, but it also
recommended, I understand, that it not be legislated as
part of the enactment of the bill.
Ms PENNICUIK (Southern Metropolitan) — Can
the minister address the questions of how it will be
established and resourced and what its main functions
will be?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that it has recently been funded by the
government as a pilot for the next four years and that it
will be evaluated at the end of that four years.
Ms PENNICUIK (Southern Metropolitan) — After
the four years, if the pilot were to be successful, what is
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envisaged would happen? How would the prevention
unit be established as a more permanent feature?
Hon. J. M. MADDEN (Minister for Planning) — I
do not want to go into hypotheticals, but normally at the
end of a review like that there is an assessment made on
the basis of what the review indicates. Governments
rarely go into extended pilot programs without the
intention of making a long-term commitment. I do not
want to pre-empt the results of any review or pre-empt
any findings, but I would anticipate that it would go
beyond the four years. But the review would inform
what shape or form that might take and the
improvements that might be part of any extension to
that unit.
Ms PENNICUIK (Southern Metropolitan) —
Could the minister briefly outline the key functions of
the prevention unit?
Hon. J. M. MADDEN (Minister for Planning) — I
am informed it is basically to assist the coroner in any
prevention recommendations. That has not been the
case for the coroner previously, I understand, in terms
of recommendations. The depth and breadth of some of
those recommendations has not necessarily been
covered.
The DEPUTY PRESIDENT — Order! Is the
committee to understand that it has an advisory role?
Hon. J. M. MADDEN (Minister for Planning) —
Yes. The impression I get is that it has an advisory role.
It is a pilot program, and there will be a cultural rapport,
or protocols, established over time. I suppose the
establishment of any organisation is a work in progress,
and the ability to review that after four years will assist
in clarifying whether that is successful and whether that
needs to have more rigour, be more proactive or any of
the sorts of things that could be assessed on the basis of
recommendations that might come out of a review.
Opposition substituted amendments circulated by
Mr RICH-PHILLIPS (South Eastern Metropolitan)
pursuant to standing orders.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Clause agreed to; clause 2 agreed to.
Clause 3
The DEPUTY PRESIDENT — Order!
Mr Rich-Phillips will move his amendment 1. I am of
the opinion that that amendment is a test for his
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remaining amendments 2 to 10. Mr Rich-Phillips may
therefore formally move his amendment 1 and address
any pertinent matters in regard to that amendment,
recognising that his foreshadowed amendments also are
related to the success of amendment 1. The reason it is
a test is that all the amendments relate to the issue of
stillbirth.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move —
1.

Clause 3, page 4, line 6, omit “suspected death” insert
“still-birth and suspected death and suspected
still-birth”.

As the Chair has indicated, the subject of these
amendments is the issue of stillbirth and suspected
stillbirth. The current Coroners Act 1985 and the
Coroners Bill before the house this evening explicitly
exclude the coroner from considering matters relating
to stillbirth. The definition for a death that is contained
within the definitions in this clause specifically
excludes a stillbirth as defined in the Birth, Deaths and
Marriages Registration Act. The purpose of the
amendments proposed by the coalition parties this
evening is to give the coroner limited scope to consider
the circumstances surrounding a stillbirth.
Our interest in this amendment and the reason we are
bringing this amendment forward this evening relates,
in large part, to a lot of advocacy undertaken by Karen
and Andrew Kennedy and advocacy we have received
from the SIDS and Kids organisation. The purpose of
the amendment is to provide the mother of a stillborn
child with the opportunity to seek the coroner’s
investigation of the death of her stillborn child. The
circumstances where this may arise would be where
there has been medical intervention in the birth of the
child and the child has subsequently died, possibly as a
consequence of that medical intervention prior to its
birth, and the mother is seeking to have that matter
investigated by the coroner.
Concern has been expressed in various quarters that
opening the issue of stillbirth to the coroner would give
the coroner scope to consider the issue of abortion
where a child is aborted prior to birth. It is not the
intention of the coalition parties, and it is not the way in
which this amendment would operate, that the coroner
would be able to investigate a circumstance of abortion
under this amendment. The key operative amendment,
being amendment 9 proposed to clause 12, specifically
restricts the coroner’s capacity to look at a stillbirth to
circumstances in which the mother of the stillborn child
requests the coroner’s intervention in the examination
of stillbirth.

CORONERS BILL
Wednesday, 3 December 2008

COUNCIL

There is no capacity for a third party to make a referral
or to request a referral by the coroner. There is no
capacity even for the father of the child to request an
examination of the death by the coroner. It is
intentionally and purposefully restricted to the mother
seeking investigation of the death by the coroner, so
this provision can only be used in circumstances such
as I mentioned before — of medical intervention going
wrong or some other problem arising during the birth. It
cannot be used to inquire into abortion matters. It is
intentionally restricted and very tightly restricted.
The reason we are proposing this amendment is to give
those parents, those mothers who have tragically
experienced the stillbirth of a child, the opportunity to
have their circumstances considered by the coroner.
Where they believe the circumstances of that stillbirth
warrant investigation by the coroner, currently they
have no avenue because the Coroners Act specifically
excludes consideration of stillbirth. The way in which
the amendment is caged explicitly excludes a stillbirth
as a reportable death, and that again is to prevent the
consideration of a stillbirth being undertaken in
circumstances other than where a mother refers the
matter or requests the coroner investigate the matter.
As noted by the Chair in his introductory comments,
the amendments I have circulated this evening are a
substitution for amendments circulated yesterday. The
difference between the amendments circulated
yesterday and the amendments circulated today relate to
proposed amendment 4, which is the definition of a
stillborn child. Following consultation with members of
the Greens, the coalition party has agreed to an
alternative definition of a stillborn child — to one that
would mean a child of at least 32 weeks gestation that
exhibits no sign of respiration or heartbeat, or other sign
of life, after birth. Following on from the amendments
circulated yesterday, we have raised the period of
gestation at which a child is considered stillborn and
thus would be subject to referral under our provision,
and removed the reference to a weight assessment of a
stillborn child.
The change has clarified and simplified the definition of
‘stillborn child’ to a child of at least 32 weeks gestation.
We believe these are sensible amendments. They will
give considerable comfort to those mothers who find
themselves in the unfortunate situation of having a
stillborn child and believe an investigation is warranted.
Our amendments will not give rise to any capacity for
this provision to be misused with respect to abortion.
We urge members of the committee to support this
amendment as a test for the other amendments.
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The DEPUTY PRESIDENT — I will give the
minister the opportunity of responding to that now, if he
wishes, or the committee can hear Ms Pennicuik and
the minister can respond to both speakers. Which
would the minister prefer?
Hon. J. M. MADDEN (Minister for Planning) —
Unless Ms Pennicuik wants to follow that theme, I am
happy to respond now.
Recognising the opposition’s amendments, I am
informed that the Victorian parliamentary Law Reform
Committee recommended that stillbirths continue to be
investigated by the Consultative Council on Obstetric
and Paediatric Mortality and Morbidity (CCOPMM)
and that the Coroners Act 1985 be clarified to ensure
that its jurisdiction is clear in relation to stillbirths. The
government has accepted the committee’s
recommendations.
I am advised also that the chair of CCOPMM,
Professor Jeremy Oats, and the state coroner, Her
Honour Judge Jennifer Coate, both agree that the issue
of stillbirths is very complex and requires further
thought and consideration and, if determined
appropriate, should not be addressed in the form of a
hurried amendment.
I believe that clarifies the government’s position in
relation to those matters, so I can let it be known that
the government will not be supporting the amendments
proposed by the opposition.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response.
In respect of the minister’s reference to the
parliamentary Law Reform Committee
recommendations, I note that in that report there are a
number of recommendations about the Coroners Act
that the government has not elected to take up. To
members on this side of the chamber it would seem that
the minister is cherry picking the recommendations of
the Law Reform Committee. It is not simply a case of
the government adopting all the committee’s
recommendations, because that is clearly not the case. I
am wondering if the minister can provide some
elaboration of the government’s reasons for not
supporting this amendment?
Also, with respect to his comment that it is the
government’s understanding that the coroner, Jennifer
Coate, and the chairman of the mortality and morbidity
council, Professor Jeremy Oats, do not support this
provision, I wonder if the minister could elaborate on
the basis of his understanding of the coroner’s view and
the professor’s view?
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Hon. J. M. MADDEN (Minister for Planning) —
Obviously there will always be recommendations the
government decides to pursue and some it may elect
not to pursue. Unless Mr Rich-Phillips wants to draw
attention to any specific references, at this time I will
make just a broad general comment on those.
The DEPUTY PRESIDENT — Order!
Mr Rich-Phillips has also asked if the minister could
elaborate on the views of both the coroner and
Professor Oats with respect to their opposition to the
proposal.
Hon. J. M. MADDEN — I do not have further
detail of that in relation to what advice has been
provided to me about their respective comments, but I
am happy to seek to have that information provided to
Mr Rich-Phillips from the respective minister, the
Attorney-General, if it is deemed appropriate to provide
that information. I am happy to seek that information,
but I do not have any further detail in relation to those
matters.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The minister has asserted an opinion
on behalf of the coroner and the chairman of the
council. It would be to this committee’s benefit to know
the basis of the views that have been asserted on their
behalf by the minister. Was the coroner asked about the
amendments being proposed by the opposition and
what was the nature of the question put to her by the
Attorney-General — likewise with Professor Oats?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that currently a review is being undertaken
of the CCOPMM’s functions and I understand that that
is in accordance with the recommendation of the
Victorian parliamentary Law Reform Committee. One
of the issues that the evaluation of the CCOPMM that is
currently under way will address is the role, function
and powers of the CCOPMM to determine whether
they are adequate to undertake a comprehensive
investigation of stillbirths. I understand the evaluation
seeks to determine the extent to which the CCOPMM
has achieved its objectives and examine the potential
implications of a changing working environment and
cultural approach to safety and quality.
I am advised also that the evaluation will seek to
identify options to strengthen the CCOPMM’s
operation and scope of activities in the future. I
understand that this review will help ensure that
Victoria has appropriate mechanisms to investigate
stillbirths, where this is required. On that basis, I
understand any reform in this area, as I mentioned
previously, should be part of that review or potentially
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an outcome of that review, rather than, as I mentioned
also, those changes being part of or determined by a
hurried amendment.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — That does not answer the question,
which was: how does the minister purport to know the
coroner’s view on this matter?
Hon. J. M. MADDEN (Minister for Planning) —
Any time I stand at this table I am provided with
advice. On this occasion I am provided with advice that
I understand has been taken from the words of the
people I have quoted. I can give no guarantees other
than that, except to seek to provide the member with the
context in which that advice has been provided, not to
me but in a sense to the source which I use on this
occasion. I am happy to seek to provide those
references or the means by which that information was
referred to the government and seek to provide that to
Mr Rich-Phillips.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer.
Clearly the view of the coroner on this issue is
significant in whether the form in which this
amendment, if any, moves forward.
With your indulgence, Deputy President, I am
wondering if, given he has two advisers here in the box,
the minister is in a position to come back to the
committee with the exact details on how the
government or the minister purports to have received
the views of the coroner, because it is rather central to
the issue we are discussing.
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that there have been several discussions
between the coroner and representatives of government
in relation to these matters, and they are what that
source and those references relate to.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can the minister inform the
committee whether the coroner has been provided with
a copy of these amendments?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that conversations took place today in
telephone calls between the coroner and representatives
of the government, and those amendments were read to
the coroner. I also understand and am advised that the
coroner still reserved judgement in relation to those
amendments as being of some risk on the basis of the
reviews that are currently being undertaken.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — We now have two different versions
of the coroner’s opinion on this matter. One is she
reserves her position on it and the other is the previous
position that she did not support it.
Hon. J. M. MADDEN (Minister for Planning) —
Can I just make my comments a bit clearer. In saying
‘reserved judgement’ I may have used the wrong form
of language and may not have made that clear. The
coroner did not support — and I make that particularly
clear this time — the amendments, because she
considered them a risk to the work being undertaken in
relation to reviews.
As mentioned previously, the conversations were —
and of course I was not party to those conversations, so
I am only referring to the advice that has been provided
to me — to the effect that adjustments should not be
risked through the form of a hurried amendment, and
hence matters were being considered and that process
should be completed in order to make sure any
amendments in this area are well considered and
appropriately well thought through.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can I take it that the government or
the minister does not have a formal written response
from the coroner on this matter?
Hon. J. M. MADDEN (Minister for Planning) — I
think, Mr Rich-Phillips, I have made it clear that, given
these amendments were still being negotiated between
opposition parties late today and that even in coming
into this chamber today this minister was not able to get
access to the exact detail of some of these amendments
until only moments before this committee process, I
would expect that, given that I have not been able to
acquire specific copies of some of these amendments as
printed, it was unlikely that the coroner was going to
get those printed per se, but those amendments have
been read to the coroner.
Given that this has been a bit of rolling feast in terms of
the process that brings us to this committee stage, I
refer to my previous comments where I suggested that
discussions have occurred, telephone conversations
have taken place and amendments have been read over
the phone to the coroner. It is my understanding that the
coroner did not support a hurried amendment but
supported the process that is currently under way,
which is the evaluation that is currently under way by
the Consultative Council on Obstetric and Paediatric
Mortality and Morbidity. The outcome of that
evaluation might determine what adjustments to
legislation may or may not take place in the future.
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The DEPUTY PRESIDENT — Order! Just in a
bid to clarify for the committee, would it be true to say
that the coroner has not passed judgement on the merit
of the amendments but has basically said that she would
prefer the process put in place for a review to be
pursued instead of the amendments to the legislation at
this time?
Hon. J. M. MADDEN — I believe that is an
appropriate form of words.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — To follow on from that comment, I
assume from the minister’s previous comment that the
coroner was not fully informed or fully aware of the
nature of the amendments. The minister himself just
said some of them were circulated only minutes ago, so
the coroner was not fully aware and informed when she
expressed her view.
The DEPUTY PRESIDENT — Order! I will let
the minister answer, but the reason I intervened was
that I was trying to establish the position that the
coroner had taken. I think I firmly established that, and
I think that line of questioning was continued. What I
was trying to do was truncate that line of questioning,
because I think it is now fairly clear from the minister’s
response that in fact the merits of the amendments have
not been judged by the coroner. However, the coroner
has clearly enunciated a position to the government: she
would prefer the review to proceed and possible
amendments to come from that process. The coroner is
focused on a process and has not judged the merits of
the amendments. I think the committee is in a position
to make its own decision from there without further
questioning of that nature. In other words, the
committee now understands that it can still judge its
amendments, but the advice to the government is that
the process ought to continue and that amendments
might stem from that in the future.
Hon. J. M. MADDEN (Minister for Planning) — I
think that is a pretty good summary of the point I have
tried to make clear from my comments.
The DEPUTY PRESIDENT — Order! I do not
wish to stop Mr Rich-Phillips if he wants to ask
questions; I simply want the committee to understand a
clear position.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — That clearly sets out the position the
coroner was in when she made those comments.
Ms PENNICUIK (Southern Metropolitan) — I just
wanted to make a couple of comments about
Mr Rich-Phillips’s amendment. He correctly stated that
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he presented to us a first draft of the amendment
proposing that the coroner would investigate stillbirths
at 20 weeks or beyond. Basically the philosophy of the
amendment was in response to the submission by the
Consultative Council on Obstetric and Paediatric
Mortality and Morbidity to the parliamentary Law
Reform Committee regarding this issue.
Mr Rich-Phillips gave us a copy of that submission. In
that submission the consultative council was talking
about stillbirths of 32 weeks gestation or longer, which
is why we initially said, ‘If you should change that to
32 weeks, we would consider the amendment’.
Certainly we take very seriously the issue of stillbirths,
what the possible causes of stillbirths are and the
distress that they obviously cause parents and
immediate family. We undertook to seriously consider
the amendment, and we did so. We also had discussions
with the council and the department.
We have been informed that the Consultative
Committee on Obstetric and Paediatric Mortality and
Morbidity is currently undergoing a review, as the
minister has outlined. This has come to be the case after
it made its submission to the parliamentary Law
Reform Committee. At the moment this is the body that
looks into reported stillbirths. I am not in a position to
judge whether it does the job properly. Some concerns
have certainly been raised, and it raised concerns in its
own submission. Now there is a review under way, and
it would be wise for us to let that review be completed.
Most members would have received a letter from SIDS
Victoria in support of a similar amendment to the bill. I
have been advised that it will participate in the
review — so its views will be heard — and that the
report of that review will be available in the middle of
next year.
As I said, we have taken this issue very seriously. We
have spent a lot of time thinking about it, and we are
also of the view that that review should be completed,
that we should look at the report of the review and then
take whatever action is required rather than voting for
this amendment now, as important as the issue is.
The DEPUTY PRESIDENT — Order! The
question is that amendment 1 moved by
Mr Rich-Phillips be agreed to. As I indicated to the
committee, I regard this amendment as a test of his
further amendments 2 to 10.
Committee divided on amendment:
Ayes, 18
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr

Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
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Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)

Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Rich-Phillips, Mr
Vogels, Mr

Noes, 20
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Madden, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr

Amendment negatived.
The DEPUTY PRESIDENT — Order! I call on
Ms Pennicuik to formally move amendment 1 standing
in her name and to make any remarks in support of that
amendment. I indicate to the committee that I regard
amendment 1 as a test for amendments 5 to 9.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 3, page 5, after line 8 insert —
“immediate family in relation to a deceased person,
means spouse, domestic partner, son, daughter,
parent, sibling, executor, personal representative or
a person determined to be the senior next of kin
under subsection (3);”.

The amendment is to clause 3 of the bill, which is the
definitions clause. It inserts a definition of ‘immediate
family’ into the definitions. Under that definition
‘immediate family’ in relation to a deceased person
would mean a spouse, domestic partner, son, daughter,
parent, sibling, executor, personal representative or a
person determined to be the senior next of kin under
proposed subsection (3).
The purpose of inserting this definition is to enable
other provisions in the bill to refer to that definition of
‘immediate family’. Those provisions are covered in
my amendments 5 to 9, as the Chair indicated.
The first provision is amendment 8, which is an
amendment to clause 21 of the bill. Clause 21 refers to
the information that the coroner must provide at the
commencement of an inquiry and to whom the
information must be provided. That information is
prescribed information so essentially it is not
information that is outlined in the bill or established by
the bill as a statutory requirement, which is another
point I will refer to. It is information about what will
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happen in the inquiry process and the rights of
interested parties such as the right to participate, the
right to legal representation et cetera. At the moment
the bill only provides for that information to be
provided to whomever is identified as the senior next of
kin. It could be any one of those people who is
encapsulated in the definition of ‘immediate family’
because that definition comes from the people already
mentioned in the bill. At the moment the senior next of
kin would be identified starting with a spouse. If there
was no spouse, it would go to a son or daughter. If there
was neither a son nor daughter, it would go to another
person who could be described as a senior next of kin.
A coronial inquiry is conducted for only a small
percentage of reportable deaths. The purpose of this is
to make sure that all persons who are immediate family
of a deceased person about whom the coroner is
conducting an inquiry are informed of their rights and
are provided with any information they are required to
know. It does not mean that the coroner would need to
engage with these people after the provision of that
information.
I propose this amendment because I do not believe
people will be able to participate fully or know that they
can participate fully or know that they are entitled to
legal representation or know that they are entitled to
legal aid, for example, if they are not informed of their
rights at the commencement of the inquiry. I do not
think it is enough to rely on one person, the senior next
of kin, to inform everybody who has a legitimate
interest as an immediate family member. Given that
one of the key purposes of the bill, as we canvassed in
the second-reading debate, is to make sure the people
who have to engage with the coroner’s office at a
distressing time of the death of a loved one are included
in the process because part of the reason for the whole
review of the act and the whole reason we are here with
this bill is to improve that process for people,
particularly at the commencement of the inquiry. To
leave it to just one person, the senior next of kin, is not
enough to support the aim of the bill, which is to make
the process understandable and accessible to all who
need to know. The clerks and members of the
opposition know that there have been a lot of changes
to my amendments to bring us to this point. I think we
are up to version 9.
One of the other issues that comes into play with this
clause is in terms of what constitutes a reportable death,
and under clause 4 there are quite a number of
categories of death that would fall into the category of a
reportable death — a death that must be reported to the
coroner. In looking through the bill we identified some
classes of people who seemed not to be covered by
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clause 4, and one of those in particular was a class of
people who have been recently released or discharged
from a mental health facility and who might die in
whatever circumstance after release from a mental
health facility. At the moment the bill talks about
reportable deaths in terms of people who are in custody
or care. We have mentioned that the inclusion of people
in custody or care is a step forward in the Coroners Act
because it comes from the Royal Commission into
Aboriginal Deaths in Custody and covers those people.
The bill talks about people who are in care, but it does
not talk about people who have been in care and who
have left care, particularly people who were in a mental
health facility and who have been discharged or have
left the mental health facility and might die a short time
thereafter.
That is a gap in the bill. They are a vulnerable group
and are not covered by the wording of the bill. The
wording in the proposed amendment will capture those
people. The amendment has been drafted so that the
definition is of an ‘immediate family’, because the
problem was, who was going to report the death? Could
the duty be on the mental health facility?
The DEPUTY PRESIDENT — Order!
Ms Pennicuik is almost straying into a second-reading
speech with some of this.
Ms PENNICUIK — No, I have nearly finished,
Deputy President; I am just trying to explain the
amendments.
The DEPUTY PRESIDENT — Order! Yes,
fulsomely, which I appreciate to a point.
Ms PENNICUIK — Hopefully I am doing that.
The DEPUTY PRESIDENT — Order! But I think
Ms Pennicuik also tracked over some of it a couple of
times. I ask her to keep it fairly tight, because it is not a
second-reading speech, as she knows.
Ms PENNICUIK — What I was going to say just
then is that instead of a mental health facility having the
duty to report the death, it would be that a member of
the immediate family, as defined by ‘immediate family’
in my amendment 1, could report that death to the
coroner. They would be the people who would know
that someone had been released from a mental health
facility and had died, and that there was a problem with
the death so that it needed to be reported to the coroner.
The DEPUTY PRESIDENT — Order! I will call
on the minister in just a moment. The clerks have had a
look at the amendments, partly in response to the
explanations that have just been given. It is suggested
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that amendment 1 is a test for further amendments 5 to
8, and that we should put amendment 9 separately. That
is what I intend to do.
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The DEPUTY PRESIDENT — Order! Does the
minister wish to make any further comment? If not, I
propose to test the amendment moved by Ms Pennicuik.
Amendment 1 standing in Ms Pennicuik’s name, as I
have indicated to the committee, is a test for her
amendments 5 to 8.

Hon. J. M. MADDEN (Minister for Planning) — I
hope I can do justice to the inquiries by the member. In
relation to Ms Pennicuik’s amendments 1 and 8,
because they relate to each other, I am advised that in a
real sense this is an unnecessary amendment that will
have no legal effect. I am also advised that the
amendment makes the bill less clear because it inserts
an unnecessary definition. I also understand that
clause 21 already creates an obligation on the principal
registrar to provide certain information to ‘any other
person’ who has advised the principal registrar that they
have an interest in the investigation of the death and
who the principal registrar considers to have a sufficient
interest in the investigation of the death.

Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr

I am informed the replacement of the expression ‘any
other person’ with ‘the immediate family of the
deceased person and any person’ has no additional
effect because a family member is a person.
Appreciating the member’s interest in this matter, in a
practical sense it would have no legal effect and in
many ways might just confuse the obligation in relation
to that nomination of any person with an interest.

Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms

Pakula, Mr (Teller)
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Peulich, Mrs

Elasmar, Mr

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The coalition parties will support
Ms Pennicuik’s amendment 1, for the insertion of the
definition of ‘immediate family’ insofar as it is relevant
to her proposed amendment 6 with respect to persons
discharged from an approved mental health service.
Obviously, as the Deputy President indicated,
Ms Pennicuik’s amendment 1 is a test of other
amendments as well, which the coalition parties will
reserve their position on. But certainly with respect to
its relevance to amendment 6, we will support it as
amendment 1.
Ms PENNICUIK (Southern Metropolitan) — I
thank Mr Rich-Phillips for his declaration of support. I
am wondering whether it would be amendment 7 as
well, which sort of follows on from amendment 6.

Committee divided on amendment:
Ayes, 20

Noes, 16

Pair
Amendment agreed to.
Amended clause agreed to.
Clause 4
Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 4, page 13, line 5, omit “ circumstances.” and
insert “circumstances; or”.

3.

Clause 4, page 13, after line 5 insert —
“( ) a death of a child that occurs in —
(i)

I hear the minister’s answer, but I do not agree with it
because in the rare circumstances where a coronial
inquiry is launched into a death, the coroner can take
more proactive steps to make sure immediate family
members are advised of their rights at the
commencement of the inquiry. I do not think the bill
does that at present, and I feel the spirit of the bill needs
to be further advanced by this amendment.

Hartland, Ms (Teller)
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs (Teller)
Rich-Phillips, Mr
Vogels, Mr

a children’s service within the meaning of the
Children’s Services Act 1996; or

(ii) a school or post-secondary education
institution within the meaning of the
Education and Training Reform Act 2006;
or
()

a death that occurs in a refuge for women or young
persons.”.

Amendment 2 in my name is a test for amendment 3,
which also stands in my name, and which is a more
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substantive part of my amendments. That amendment
goes to the issue of reportable deaths and classes of
people whom we believe are not covered under clause 4
in terms of reportable deaths. Those classes are the
death of a child which occurs either in a children’s
service within the meaning of the Children’s Services
Act 1996, in a school or post-secondary education
institution within the meaning of the Education and
Training Reform Act 2006, or in a refuge for women or
for young persons. As I mentioned earlier, there are
categories of deaths listed in paragraphs (a) to (j) of
subclause (2) of clause 4. This is another category of a
class of persons that we do not think are captured under
reportable deaths. That is why we have moved
amendment 2. It is to make sure that these classes of
persons are actually captured so that if there are deaths
in these circumstances, they are reportable to the
coroner.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The coalition parties will not support
these amendments. We certainly understand what
Ms Pennicuik is seeking to do in expanding the
definition and coverage of reportable deaths. It is our
view that, while no harm is done by including these
categories of deaths, there is any number of
combinations and categories which could equally be
included in this category. It is our view that in most
circumstances — virtually all conceivable
circumstances — where a death occurs at a children’s
service, as defined, or in a educational facility, as
defined, the ordinary provisions of a reportable death,
in particular a death which appears to be unexpected,
unnatural, violent or to have resulted directly or
indirectly from an accident or injury, is likely to cover
any death which would occur within those facilities. As
such, the coalition parties will not support amendment 2
or amendment 3.
Hon. J. M. MADDEN (Minister for Planning) — I
appreciate Ms Pennicuik’s interest in the proposition.
But I am informed that the provisions are really
unnecessary in the sense that those issues are
encompassed or covered by the clauses that already
exist. I am also advised that any death in one of these
places is likely to be unexpected, unnatural, violent or
to have resulted directly or indirectly from an accident
or injury and is therefore already a reportable death.
It would already be captured under the terms of the bill
and the relevant responsibilities of the coroner. In a
sense the amendment is unnecessary. I am advised that
the only time one could envisage additional deaths
being captured by these proposed changes is, for
example, if a child who is dying of leukaemia visits a
child-care centre to see a sibling and then dies at that
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centre. Alternatively it could be a person in hospital
who is dying from terminal cancer.
I am advised that the boundaries of the coroner’s
jurisdiction are defined by public interest, which
ensures that the coroner is able to investigate only those
deaths which require independent and public oversight.
This recognises that coronial investigations represent
state intervention in the private experience of families
and should be limited to appropriate areas. Unnecessary
investigation, such as in the examples I have given,
could potentially cause additional grief to families.
Whilst I am trying to provide some detail, basically the
provisions already capture the intent of what
Ms Pennicuik is seeking to do by providing for a more
prescriptive definition of some of those issues.
The DEPUTY PRESIDENT — Order! The
Readers Digest version would be that the government
will not be supporting the amendment.
Ms PENNICUIK (Southern Metropolitan) —
Again I do not agree with the minister. The purpose of
these amendments is not that the coroner must
undertake an investigation, it is that the death must be
reported and be a reportable death. In many cases there
would not be an investigation, but the death would be
reported. There are opinions that these classes of people
are not covered by the bill. That is why we have moved
the amendments, even though the government does not
agree with that.
Amendments negatived.
Ms PENNICUIK (Southern Metropolitan) — I
have one more question on clause 4. Another category
of persons was drawn to our attention as not being
captured by clause 4 in terms of reportable deaths, and
that is those held in detention under commonwealth
law. There seems to be a bit of a gap because they are
held under commonwealth law and there is no federal
coroner to investigate a death in a commonwealth
facility. I would like the minister to clarify that issue.
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that the member has raised some complex
constitutional issues. However, I am also advised that
there is an opportunity to cover these types of issues in
the drafting of regulations in relation to these matters.
Ms PENNICUIK (Southern Metropolitan) — Just
for clarification, does the state coroner have jurisdiction
over commonwealth facilities or someone detained in
such a facility in Victoria?
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Hon. J. M. MADDEN (Minister for Planning) — I
cannot give the member an absolutely qualified answer
to that. I am not seeking to be evasive, but I am advised
it is a complex constitutional issue. I understand it is
being addressed and will be addressed, but that will be
done through regulatory controls. I cannot give the
member much more than that. I understand the point
the member is trying to make, but even if she sought to
move an amendment, there is no guarantee it could be
covered because of those constitutional issues.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. I have already gone down that road,
which is why we do not have an amendment before us.
There appears to be a gap. I wonder if the minister could
undertake to provide me with advice further down the
line as to what might be done in terms of that issue.
Hon. J. M. MADDEN (Minister for Planning) — I
am happy to seek to provide information to the member
from the Attorney-General in relation to the details of
the matter.
The DEPUTY PRESIDENT — Order! I wonder if
the minister could make that information available to
the chamber, given that he has indicated to the chamber
in response to Ms Pennicuik that there are constitutional
issues. It is interesting that they can be resolved by
regulation and not by legislation, so I think it is a matter
that might inform more members of the chamber.
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duties of employers to provide a safe workplace in
occupational health and safety legislation. It is quite a
mechanistic term. This clause says the coroner or a
person acting on behalf of the coroner should take into
consideration a range of factors such as the fact that the
death of a family member is distressing, that
unnecessary or protracted coronial investigations may
exacerbate that distress, that there are different cultures
and that people should be kept informed of particulars
and the progress of the investigation. This amendment
stretches the provision beyond ‘where practicable’ and
says that as far as possible in the circumstances the
person should have regard to these things. I think that is
more in the spirit of what we are trying to achieve with
this bill.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The coalition parties will support
Ms Pennicuik’s amendment 4. We agree that the
change in words is arguably semantics, but the
amendment does, on Ms Pennicuik’s argument, provide
a higher threshold test for the coroner to apply when
considering the matters laid down in clause 8 of the bill.
Importantly the primary structure of clause 8 provides
that when exercising a function a person should have
regard to those factors. Given that flexibility is
maintained for the coroner by retention of the word
‘should’ in the clause, the coalition parties are
comfortable with having the higher threshold test
proposed by Ms Pennicuik’s amendment.

Hon. J. M. MADDEN — I am happy to seek to
provide it. I cannot guarantee I will get it to the
chamber, but I can guarantee I will seek to provide it.
Hopefully the Attorney-General will provide that
information.

Hon. J. M. MADDEN (Minister for Planning) — I
am advised that this amendment would not have any
significant impact on the provisions, so we will not be
supporting it.

Clause agreed to; clauses 5 to 7 agreed to.

Ms PENNICUIK (Southern Metropolitan) — Is the
minister saying the government is supporting it?

Clause 8
Ms PENNICUIK (Southern Metropolitan) — I
move:
4.

Clause 8, line 16, omit “where practicable” and insert
“as far as possible in the circumstances,”.

This amendment removes the phrase ‘where
practicable’ at the start of clause 8 and replaces it with
the phrase ‘as far as possible in the circumstances’. At
the moment the clause states:
8

Factors to consider for the purposes of this Act
When exercising a function under this Act, a person
should have regard, where practicable, to the
following …

It may seem like a small amendment, but the phrase
‘where practicable’ is used, for example, to qualify

The DEPUTY PRESIDENT — Order! The
minister has said the government will not be supporting
it.
Committee divided on amendment:
Ayes, 21
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr
Hartland, Ms

Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr (Teller)
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr
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Noes, 17
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms
Pakula, Mr

Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr (Teller)
Tierney, Ms
Viney, Mr

Amendment agreed to.
Amended clause agreed to; clauses 9 to 11 agreed to.
Clause 12
The DEPUTY PRESIDENT — Order! I call on
Ms Pennicuik to move her amendments 5 and 6. I
indicate that I am of the opinion that amendments 5 and
6 are related matters and have already been tested by an
earlier amendment.
Ms PENNICUIK (Southern Metropolitan) — I
move:
5.

Clause 12, line 7, before “A person” insert “(1)”.

6.

Clause 12, after line 11 insert —
“(2) A member of the immediate family of a deceased
person may report the death to the coroner if the
person was a person discharged from an approved
mental health service within the meaning of the
Mental Health Act 1986 within 3 months
immediately before the person’s death.”.

Amendment 6 is the main amendment, which means
that a member of an immediate family could report the
death of someone who has been discharged from an
approved mental health service within the meaning of
the Mental Health Act within three months immediately
before the person’s death. I have already gone over
why.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The coalition parties will support
Ms Pennicuik’s amendments 5 and 6 with respect to
persons who have been discharged from an approved
mental health service. Ms Pennicuik referred to this in
her earlier comments, but there is a history of people
who have been discharged from such facilities having a
higher-than-average incidence of death. These
amendments do not impose a requirement on any
person. They create an option for an immediate family
member, as defined in the original amendment we dealt
with at the start of Ms Pennicuik’s amendments. It was
in respect of these particular amendments that we
supported the adoption of the definition of ‘immediate
family’.
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These amendments does not impose an obligation on
any family member. Likewise consequential
amendment 7 does not impose an obligation on the
coroner to investigate; it provides discretion to the
coroner. In the view of the coalition parties these
amendments do no harm. They provide a clear avenue
for family members of a person who has been in a
facility to refer such a death, and accordingly we will
support them.
Hon. J. M. MADDEN (Minister for Planning) —
These matters are already covered under the bill, so we
believe the amendments are unnecessary. We will not
support the amendments.
Committee divided on amendments:
Ayes, 20
Atkinson, Mr
Barber, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Hartland, Ms
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 17
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms (Teller)
Pakula, Mr

Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Pair
Peulich, Mrs

Elasmar, Mr

Amendments agreed to.
Amended clause agreed to; clause 13 agreed to.
Clause 14
Ms PENNICUIK (Southern Metropolitan) — I
move:
7.

Clause 14, after line 7 insert —
“( ) A coroner may investigate a death reported to the
coroner under section 12(2).”.

This amendment basically provides that the coroner
may investigate a death reported to the coroner under
new subsection 12(2), which was inserted by the
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amendment we just made to clause 12 regarding a
person discharged from a mental health facility.

immediate family and any other person information
about the investigation.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — This amendment is the operative
amendment for the previous amendment to clause 12,
which we have discussed. For the reasons outlined the
coalition will support it.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — It is the coalition’s view that the
phrase ‘any other person’ by definition includes the
cohort that Ms Pennicuik is referring to with a reference
to immediate family. It is therefore is redundant and
will not be supported by the coalition.

Hon. J. M. MADDEN (Minister for Planning) —
As I mentioned previously, these matters are already
covered under the bill. We believe the amendment is
unnecessary, so we will not be supporting it.

Hon. J. M. MADDEN (Minister for Planning) —
That pretty much summarises the government’s
position. These matters are already covered within the
bill.

Committee divided on amendment:
Amendment negatived.
Ayes, 20
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr (Teller)
Hall, Mr

Hartland, Ms
Kavanagh, Mr (Teller)
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 17
Broad, Ms
Darveniza, Ms
Eideh, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms
Pakula, Mr

Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr (Teller)
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Pair
Peulich, Mrs

Elasmar, Mr

Amendment agreed to.
Amended clause agreed to; clauses 15 to 20 agreed
to.
Clause 21
Ms PENNICUIK (Southern Metropolitan) — I
move amendment no. 8 standing in my name:
8.

Clause 21, line 18, before “any other person” insert “the
immediate family of the deceased person and”.

This is an amendment to clause 21 of the bill, which
simply inserts the phrase ‘the immediate family of the
deceased person’, which is the immediate family as
defined in a previous amendment, before the phrase
‘any other person’, so that the coroner, as soon as an
investigation is commenced, would provide to the

Ms PENNICUIK (Southern Metropolitan) — I
would like to ask a quick question of the minister.
Under clause 21 the principal registrar should provide
what is called ‘prescribed information’. That
information, which is about what is going to happen
and covers the rights of participants and so forth, we
understand is going to be put in the regulations. I ask
the minister why that information has not been put in
the bill, why it will be put in regulations rather than in
the bill?
Hon. J. M. MADDEN (Minister for Planning) —
Often regulations are used as a more appropriate form
of locating some of these issues in relation to any
legislation and, if warranted, from time to time those
things can be adjusted through regulation without the
need for the time-consuming process of going through
the Parliament.
Ms PENNICUIK (Southern Metropolitan) — Just
quickly, I would have thought that the core information
that needs to be provided to people at the
commencement of investigations, such as their rights to
legal representation, participation and so forth, would
never change and that the information that should be
provided would always be a right.
Hon. J. M. MADDEN (Minister for Planning) — I
think we are arguing over semantics here. I would not
expect that regulations of this nature are going to be
changed or adjusted on a regular basis. The member
would also appreciate that when it comes to regulation
there is normally a fair degree of consultation and
regard for the implications of any changes to any
regulations taken into account, and on sensitive matters
like this I would expect a fair degree of consultation in
one form or another with appropriate bodies should any
changes to regulations be warranted.
Clause agreed to; clauses 22 to 54 agreed to.
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Clause 55
The DEPUTY PRESIDENT — Order!
Ms Pennicuik has a suggested amendment 1. Members
would be aware of the limitations on the upper house in
terms of passing amendments that have monetary
implications for the government. Ms Pennicuik’s
amendment proposes that the act empower the coroner
to order Victoria Legal Aid to provide legal assistance
to any interested party. As such the amendment may
have a financial implication and will therefore be
treated as a suggested amendment from the house if it is
carried.
Ms PENNICUIK (Southern Metropolitan) — I
move:
That it be a suggestion to the Assembly that they make the
following amendment in the Bill:
1.

Clause 55, after line 19 insert —
“( ) order Victoria Legal Aid to provide legal assistance
to any interested party, on conditions specified by
the coroner, and the coroner may adjourn the
inquest until that legal assistance is provided;”.

I move this suggested amendment because, in terms of
the spirit of the bill, it will enable better participation by
family members and enhance their right to legal
representation, which is part of the prescribed
information we have just been discussing that will go
into the regulations. Part of that information is that
family members or interested persons have the right to
legal representation in a coronial inquest, and many of
those people will not be in a position to retain their own
legal representation. They would not be able to afford
legal representation and would need legal aid to have
such legal representation.
I move this amendment because the spirit of the
changes to the Coroners Act is to enable full
participation by family members in the inquest, with
legal representation if they require it, and if there is no
requirement to provide the legal aid to enable the legal
representation, then the spirit of the changes to the act
are not being fulfilled. Hence I move this suggested
amendment to the Assembly.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The coalition parties are sympathetic
to the issue that Ms Pennicuik has raised. It was raised
in the second-reading debate by coalition members, and
it was raised in the other place. There is an argument
for legal aid to be made available to parties that are
involved in coroners proceedings. However, we also
accept that there are competing interests for legal aid
funds. While there is no doubt merit in parties to
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coronial matters receiving legal assistance, there are
competing interests, and it is probably not the best
mechanism for the coroner to have the capacity to
direct legal aid, given that there will be matters outside
the coroner’s jurisdiction which will also require legal
aid.
It is my understanding that there is only limited
capacity for the levels of the judiciary to direct legal aid
funding, which is appropriate because the decisions as
to where that funding is provided need to be made
having regard to all the demands on legal aid, not only
those in one particular jurisdiction. Accordingly we do
not support the suggested amendment.
Hon. J. M. MADDEN (Minister for Planning) —
The government does not support the suggested
amendment on the basis that the proposed amendment
is inconsistent with the comments by the Victorian
parliamentary Law Reform Committee, which did not
support a shift in Victoria Legal Aid’s resources to
coronial cases. Victoria Legal Aid is a statutory
authority with guidelines regarding who will receive
assistance. The criteria are based on the type of legal
matters that are likely to have success in the applicant’s
financial situation.
Committee divided on suggested amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr (Teller)
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr (Teller)
Vogels, Mr

Suggested amendment negatived.
Business interrupted pursuant to standing orders.
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ADJOURNMENT
The DEPUTY PRESIDENT — Order! The
question is:
That the house do now adjourn.

Gaming: licences
Mr HALL (Eastern Victoria) — Tonight I raise an
issue for the Minister for Gaming. It concerns the
distribution of gaming machines post-2012. Like other
members, I am sure, I have been contacted by members
of a number of community-based clubs concerning the
proposed changes to the distribution and licensing of
gaming machines post-2012. Those clubs in my
electorate include the Lakes Entrance Bowls Club, the
Bairnsdale Club, the Pakenham Racing Club, the
Orbost Club, the Monbulk Bowling Club, the Cardinia
Club, the Maffra Community Sports Club and the
Traralgon Bowls Club.
The members of each of those clubs are concerned that
their viability as an organisation and their ability to
return benefits to the community could be seriously
eroded. Their concerns relate very much to the fact that
currently the rules for the acquisition and operation of
licences are unknown. What we do know is that
licences will be auctioned. In the absence of any
measures to accommodate the circumstances of
community-based clubs — and I might add I think also
hotels in small communities — the viability of those
clubs is in jeopardy.
Members would know that Clubs Victoria has
advanced a model which seeks a minimum entitlement
to current club operators. This model would give clubs
some certainty as to the minimum number of machines
they hold. I believe there is much merit in the proposal
put forward by Clubs Victoria. However, whether it is
this model or another, the viability of community clubs
must be preserved. Given the very significant
community benefits provided by the distribution by
clubs of revenue gained through gaming machines, we
need a system that ensures that these benefits are
maintained. The last thing that local country
communities want is deep-pocketed entrepreneurs
buying all local gaming licences and relocating
machines and revenue out of the local area or away
from community benefit.
I cite as an illustration the Lakes Entrance Bowls Club,
because recently when the house sat at Lakes Entrance
members were hosted for lunch at the club. In the past
six months the Lakes Entrance Bowls Club has been
able to distribute something of the order of $50 000 for
local community benefits. If the club’s machines are
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not continued to be located at the club but are taken by
others, that is the sort of community loss that will
occur.
When finalising the arrangements for the distribution of
gaming machine licences I ask the minister to give
consideration to the position of community-based clubs
and to implement a system that will allow small clubs
to continue to serve their communities in the
magnificent way that they do currently.

Housing: quarterly rental report
Ms LOVELL (Northern Victoria) — The matter I
raise is for the attention of the Minister for Housing in
the other place, and it is regarding the Office of
Housing’s quarterly rental report. My request is that the
minister immediately release both the June and
September 2008 quarterly rental reports. The minister
has not yet released the June quarter rental report, and it
is now five months since the end of June.
A notice on the Office of Housing’s website says that
the June 2008 rental report has not been produced due
to the source data from the Residential Tenancies Bond
Authority not being available at this time. The notice
states also that the Office of Housing will continue to
update users on the progress of the situation.
Unfortunately it does not appear that there have been
any updates on the status of the report. The Residential
Tenancies Bond Authority, the alleged cause of this
hold-up, is a Victorian government authority that
operates within the Department of Justice. Not only is
the minister failing to provide the public with the latest
private rental information but the government’s
Residential Tenancies Bond Authority has also fallen
behind and for some unknown reason is not able to
come up with the data needed for the report.
The June quarter rental report is now so late that the
September 2008 quarter rental report is due out, but the
minister has not released that either. Surely there cannot
be problems with accessing data for both quarters. The
Minister for Housing’s appalling failure to ensure the
timely release of the June and September 2008 rental
reports suggests that he has something to hide and that
the Brumby government wants to keep this information
secret.
The last available rental report, for the March 2008
quarter, revealed an incredible increase in the cost of
private rental accommodation in Melbourne. Private
rents in Melbourne increased by 3.5 per cent in the
quarter alone and leapt by 12.7 per cent in the year
ending March 2008.
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I request that the minister immediately release the June
and September quarterly rental reports and stop
hindering the public’s access to this important housing
information. If the minister is unable to produce the
rental report for the June 2008 quarter, he should at
least ensure that the report for the September quarter is
released before Christmas, otherwise the December
report will also be due, putting the government behind
three quarterly reporting periods.

Boating: Patterson River
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Minister
for Environment and Climate Change. It is in relation to
a petition that I tabled today on behalf of people
concerned with the proposed changes to the no personal
water craft (PWC) zones on the north and south sides of
the Patterson River mouth. They presented me with
600 signatures, of which I believe 500 or so were
admitted because of the manner in which the petition
was presented. This petition was collected in a very
short period of time. It represents strong concern about
the proposed boating review to remove the no PWC
zones in the area as a result of the concerns about
swimmer safety. In particular they were concerned
about the limited time for and the lack of awareness
about this review, which has a closing date of
5 December, the end of this week. I would like the
minister to see what he can do to extend that period of
consultation.
Many members of the local community were unaware
of the review until very recently. The local member, the
Speaker in the Assembly, Jenny Lindell, has belatedly
written to residents and drawn attention to this
particular review supporting the partial removal of the
no PWC zone. However, the community wishes to see
that entire exclusion and dispersal of personal water
craft stand as it is.
The DEPUTY PRESIDENT — Order! I will
interrupt the member for a moment. It is totally
unsatisfactory for a member to raise an adjournment
item, presumably to the minister as the only minister in
the chamber, while the minister is transacting the
business for tomorrow. That is an extraordinary
discourtesy to the member. I do not even know if the
minister knows which minister Mrs Peulich has raised
the matter with or the item she has raised. We can wait
while the minister organises tomorrow’s proceedings,
or we can complete the adjournment matters first and
have the leadership group stay back a little later. But the
member should not have to put up with that
discourtesy. I ask that the clock be reset to 1 minute and
30 seconds. Does the minister know to which minister
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the member has referred the adjournment matter and
the item she has raised?
Mr Lenders — Yes.
The DEPUTY PRESIDENT — Order! The
minister is aware of the minister the matter is referred
to and the general substance of the matter.
Mrs PEULICH — Thank you, Deputy President, I
appreciate that. The matter is in relation to the review of
recreational boating zones for Port Phillip Bay and
Western Port, in particular as it impacts on the mouth of
the Patterson River. It is something that has been
previously supported by the member for Carrum in the
Assembly, Jenny Lindell, as well as the President of
this chamber. There is a significant concern amongst
users of the area, beach users as well as water users,
about the suggestion that some sections of this no PWC
zone would be removed. It is something that is not
supported.
An indication of the level of concern is the fact that this
group, including Ian Fox and Herb Baptist, were able to
collect in excess of 600 signatures within about four
days. First of all they were concerned that the
government was not interested in listening to their
views. There was concern that the community was not
aware of the review taking place, nor the very short
period of consultation.
I am asking the Minister for Environment and Climate
Change, who is responsible for Parks Victoria, to
extend this period of consultation to make sure that all
of those concerns are noted, especially in light of
serious accidents that have occurred there and other
locations in the past and the very strong support for the
existing exclusion zones. The date of 5 December is
fast approaching. I ask the minister to make sure that all
those views are taken on board and their concerns
heeded in the final outcome of that review.

Pensioners: concessions
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Senior Victorians, Lisa Neville. On 24 November I
attended the Fair Go for Pensioners rally at the
Melbourne town hall. This rally had been organised by
a number of organisations such as retired union
members, culturally and linguistically diverse pensioner
groups and the Council on the Ageing (COTA). The
main purpose of the rally was to call on the federal
government to review the current age pension.
However, in listening to the audience a number of
state-related issues were raised, such as the low
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concession received for council rates, electricity and
gas bills. To give an example, I checked on concessions
this week with the Maribyrnong City Council where
average annual household rates are somewhere between
$1200 and $2000. Pensioners receive a concession of
$178 from the state government and $65 from the
council. It was quite clear from the audience that older
people who rely only on the age pension are in real
trouble.
A full single pension is $273 per week and for a couple
it is $457 per week. The COTA website has some
startling statistics on the growing economic divide
between retirees in our community. Most retired
Australians are on a low income; for 75 per cent a
pension is their principal source of income. Also, 48 per
cent of retired people are among the poorest 30 per cent
of Australians, and yet, on the other hand, people over
65 years head up almost half the deposits in the nation’s
financial institutions.
We are seeing two extremes of the rich and poor. The
cost of living has rocketed recently. Many pensioners
are struggling to afford what we would consider
essentials, such as medication, fresh fruit, vegetables,
petrol and telephone calls. The action I seek on this
issue from the minister is to review the current
pensioner concession programs for gas, electricity,
water and council rates.

Firearms: licences
Mr O’DONOHUE (Eastern Victoria) — My matter
this evening is for the attention of the Minister for
Police and Emergency Services. For members of the
community to lawfully purchase and keep a firearm,
they must obtain a licence. As I am sure the minister is
aware, a firearms licence is similar to a drivers licence;
it has a photo of the licence-holder and the
licence-holder’s name and address.
One of my constituents who has a firearms licence
contacted me about his concern that if he were to lose
or misplace his licence or if it were stolen and then
obtained by people with criminal intent, they would
then be aware that he has firearms on his premises and
might use that information to steal them. I note that
under current regulations pistols must be stored in a
safe, but rifles can be stored in a lockable cabinet. It
would be relatively easy for some people to break into
such a cabinet and steal any firearms inside it.
My constituent suggested to me — and I think it is a
very good suggestion — that the government should
investigate an alternative way of recording on a licence
the personal details of the licence-holder. Rather than
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listing the licence-holder’s name and address, perhaps a
barcode could be used. It could be linked to a police
database, which the police could read if and when
required. This would increase an individual
licence-holder’s security and confidence that their
personal details and the fact that they hold guns on their
premises would not fall into the wrong hands, should
they lose their licence.
I ask the minister to investigate the suggestion and
report back to me.

Sale Common State Game Refuge: walking
track
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Environment and
Climate Change. It is in relation to the Sale Common
State Game Refuge.
Mr Lenders — Firewood!
Mr P. DAVIS — No, it relates to the Sale Common
State Game Refuge, as I just said. The refuge covers
approximately 300 hectares. Over 70 per cent of the
refuge consists of a freshwater marsh offering refuge to
a host of native birds which make the area their home.
It is a wonderful resource for the community of Central
Gippsland, and it has been enhanced by works to
develop walking tracks throughout the refuge. It is part
of the expansive wetlands of the Gippsland Lakes and
is therefore a major contributor to the ecological
welfare of those lakes.
Importantly works are being undertaken to enhance the
public use of the area. I congratulate those involved
with the community project — which has the support of
the council, the Department of Sustainability and
Environment, Parks Victoria and others — to establish
the River Heritage and Wetlands Trail, stage 1 of which
was formally opened on 22 April. Stage 2 of that
approximately $225 000 project is about to begin.
I am concerned about the maintenance of the existing
tracks, in particular the track on the north-eastern edge
of the common. It is designated as a walking track on
most maps available from Parks Victoria; however, the
most recently published map describes it as a summer
access only track. My observation is that the track is
never accessible, because it is not maintained. Although
it is clearly designated on all the available maps, and
now that is reinforced by the summer access only
designation, the track is undefined and overgrown. It
would be a hazard to walkers if they were to use it at
the present time, particularly because the area is a
wetland and there are lots of reptiles nearby.
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I urge the minister to take an interest in this matter,
given that the community has already enhanced access
to these wetlands and is about to conduct another
walking track project with the support of Parks
Victoria. I ask the minister to ensure that Parks Victoria
attend to the maintenance of the north-eastern walking
trail on the Sale common.

Disability services: supported accommodation
Mrs KRONBERG (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Community Services. Today is the International Day of
People with Disability, a fitting time to capture the
minister’s attention on the crisis in shared supported
and permanent accommodation for people with
disability in Victoria. There is still so much to be done,
and the need is acute.
As the result of numerous interfaces, much evidence,
many testimonies and a recent well-attended
community forum, I am appalled by this government’s
poor management and patchy provision of permanent
accommodation for disabled adults. Many such
individuals desire a lifestyle independent of their ageing
parents. In turn, the ageing parents are desperate to
resolve this accommodation crisis for their often
middle-aged sons and daughters before they themselves
die.
The case of one family I met is particularly
heart-rending. The parents, now in their late 60s, are
caring for their 31-year-old quadriplegic daughter with
cerebral palsy. This young woman is totally dependent
and has no movement control or postural support. She
is unable to speak, and feeding her is extremely
difficult. She is intelligent and able to communicate her
feelings and concerns, and her anxiety level continues
to increase because she wants to establish herself in a
place she can call her own. This is now of critical
importance, because her ageing parents are exhausted
by the 24/7 care regime they must maintain for her.
This young woman has been on the department’s
emergency waiting list for six years. During this time
her parents’ health and wellbeing has been threatened
as the result of unrelenting stress, both physical and
mental. The mother is now physically incapacitated.
My request of the minister is that she undertake to
attend to the permanent accommodation requirements
of this disabled young woman as a matter of urgency.
To expedite this case, alleviate the family’s enormous
suffering and protect the privacy of all concerned, I will
provide the family’s name and address directly to the
minister upon request.
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Clearways: Stonnington
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Roads and Ports and is in regard to issues of parking in
the Prahran Legislative Assembly electorate. I am
getting to sound like a broken record in here about the
clearways issue, but nobody seems to be taking any
notice of it, particularly the government, which has
ridden roughshod over the people in all these areas.
Opposition members are cognisant of what is
happening, but the government seems not to be
understanding this issue at all.
The DEPUTY PRESIDENT — Order! Stop the
clock. By her own confession Mrs Coote has raised
matters in regard to the clearways on a number of
occasions. Can I just establish that this matter tonight is
not one she has previously raised?
Mrs COOTE — No, it is not. When you have been
in the chair before, you have asked me a similar
question, Deputy President. This is about parking, as I
explained.
The DEPUTY PRESIDENT — Is the member
aware she cannot ask the same thing again?
Mrs COOTE — Yes, I am.
Mrs COOTE — I think the Treasurer and I are in
the same boat today — we have both been chastised by
the Deputy President.
I have previously in this chamber presented
22 500 signatures on a protest petition to this
Parliament about how unpopular this policy is in the
community which in fact I share with the Treasurer,
who is in the chamber at the moment. I have been
contacted by many charities and not-for-profit
organisations stating that they will suffer as a result of
these clearways, and they claim that they will suffer
from lack of revenue and loss of community volunteers
as people have trouble accessing their premises — in
particular I refer to the Armadale campus of the
University of the Third Age.
I have raised similar issues with the Minister for Roads
and Ports. He has volunteered in his answers to me that
in fact they are going to be looking into some of these
issues; he said they are going to be conducting surveys;
and in fact, they have conducted surveys. The action I
am seeking from the minister is to release the surveys
he has undertaken and to explain to the community
where the supposed significant numbers of car parks
will be in Stonnington once the clearway policy is
rolled out in full.
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Minister for Roads and Ports: correspondence
Mr KOCH (Western Victoria) — My matter is for
the Minister for Roads and Ports and concerns his
reluctance to sign replies to ministerial correspondence.
Over recent months I have written to the minister on
several occasions, making representations on behalf of
individual constituents relating to matters within his
portfolio.
On 1 August 2008 I wrote two letters to the minister
about separate matters. The first related to traffic
congestion and the need to construct overtaking lanes
on the Princes Highway between Warrnambool and
Port Fairy. On 3 November 2008 I received a response
from the minister’s office, detailing the Brumby
government’s improvements to the Princes Highway
between Portland and Heywood, and its negotiations to
secure funding for the duplication of the Princes
Highway between Geelong and Winchelsea. Not only
did the response fail to address the issue raised in my
representations, but it did not even get the courtesy of
the minister’s signature.
My second letter of 1 August 2008 related to a
VicRoads matter. I received a second-rate response on
22 September this year, which also did not attract the
minister’s signature. On 5 August 2008 I wrote to the
minister on behalf of the West Wimmera Shire Council,
seeking additional funding to widen narrow sealed
sections of arterial roads within that shire. I received a
response to this letter on 22 September 2008, but again
it was not signed by the minister.
A further letter was addressed to the minister on
21 August 2008, following previous representations
that failed to secure a satisfactory response to earlier
issues raised on behalf of numerous concerned
constituents about the deteriorating condition of the
Henty Highway, particularly between Heywood and
Warracknabeal. A response to this letter, received in
my office on 17 November this year, indicated that
VicRoads was to reconstruct and reseal some of the
trouble spots — but alas, this response also failed to
attract the signature of the minister.
In each of these cases there is no way of knowing if the
concerns raised ever reached the minister’s desk.
Instead, each was signed by the minister’s chief of staff
who apparently has the authority to respond for the
minister to members’ personal representations on
behalf of their constituents. Perhaps the minister is too
busy to read all correspondence addressed to him or
perhaps he sees the issues raised by his fellow
Victorians as inconsequential and not deserving of his
personal attention.
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My not being alone in these matters, my request is for
the minister to at least personally acknowledge the
concerns raised in ministerial representations so that
members writing on behalf of their constituents can be
assured that these issues have been brought to his
attention.

Rail: V/Line services
Mr DRUM (Northern Victoria) — My adjournment
matter this evening is for the Minister for Public
Transport. Recently the minister announced a scheme
to encourage Melburnians to visit regional centres by
train. While the people of Bendigo, Ballarat, Echuca
and Geelong and some local tourism operators within
those areas are probably happy about this program,
others are not. Certainly Swan Hill and the area around
Kerang, for example, are not covered by this project.
The campaign is called ‘See things differently’ and
these communities wonder why they have been left out.
Certainly Kerang and Swan Hill wonder why they are
being treated differently in the ‘See things differently’
program. I have received a letter from the very
disappointed Swan Hill Rural City Council; it says it
wanted it to be put on the minister’s schedule.
The area has a lot to offer. Apart from attractions such
as the pioneer settlement and the Murray River, Swan
Hill itself is of interest to rail enthusiasts and is the
longest rail trip possible in Victoria. Apart from this
program completely discriminating against regional and
rural Victorians, again from a Labor government that
says it governs for all Victorians but consistently
introduces programs and policies that favour
Melburnians at the expense of country Victorians, this
particular program now discriminates between different
regions within regional and rural Victoria; and it
discriminates between one regional city and another.
I call on the minister to look at all V/Line services not
just away from Melbourne but to and from Melbourne
which will offer a similar deal for regional Victorians as
for Melburnians. I also call on the minister to look at
extending this program past the major regional centres
to ensure that all destinations within the V/Line system
have access to the reduced fares on a non-peak time
service that this project services.
Mr P. Davis — On a point of order, Deputy
President, I refer to the failure of ministers to reply to
matters raised on the adjournment. I have eight
adjournment issues outstanding, on which I have
written to all the relevant ministers. I have previously
raised this matter in regard to some of the issues on
earlier occasions.
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I now seek an explanation under the sessional orders in
relation to these particular failures to respond: on
11 June, the Minister for Regional and Rural
Development regarding Mallacoota community centre;
on 12 June, the Minister for Regional and Rural
Development on regional and rural Victoria tourism
initiatives; on 20 August, the Treasurer regarding
VicForests’ performance; on 9 September, the Minister
for Public Transport on the Lindenow South level
crossing; on 7 October, the Minister for Agriculture on
the Melbourne Wholesale Fish Market closure; on
15 October, the Minister for Public Transport regarding
the bus service to Buchan; on 28 October, the Minister
for Senior Victorians, regarding rail travel for senior
Victorians; and on 30 October, the Minister for Health
on Box Hill Hospital patient services.
I request that the Treasurer, who is presently in the
chamber, provide an explanation to the house and, if he
is unable to do so, that he seeks that his colleagues
provide an explanation, but more usefully provide the
replies.
Mr Lenders — On the point of order, Deputy
President, I will refer to those matters. In relation to two
of the matters Philip Davis raised — one on 20 August
to me as Treasurer and one on 7 October to the Minister
for Agriculture, whom I represent in this place — I will
certainly follow those through, particularly the one to
me. I am disappointed if that has not gone to him, and I
accept Mr Davis’s comment that it has not. I will
certainly follow up those two matters.
I can draw the other ones to the attention of ministers,
but the general procedure on adjournment matters is
that the minister accountable for them answers to the
house for them. I can answer for those two; the other
ones are in other portfolio areas.
Mr P. Davis — Further on the point of order,
Deputy President, the sessional orders provide a
mechanism for obtaining a response, and in good faith
members come into this place and raise matters on the
adjournment debate with an expectation that they will
receive a response. It is appropriate that there is a
formal procedure and the failure to respond can be dealt
with by formal motion, but I do not think any members
think that is the objective of the adjournment debate.
The adjournment is a period when matters that are
important to constituents and to the community at large
can be dealt with by government ministers.
I simply restate the request to the Treasurer that,
acknowledging that he has direct portfolio
responsibility for some matters, in this case I am
seeking that between now and when we return in
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February he requests that these matters are dealt with
and can be removed from the list that the Council
papers office maintains as a record for the benefit of
ministers and members.
The DEPUTY PRESIDENT — Order! I think the
minister has effectively given that undertaking. I would
point out that that was a bit of a stretch on a point of
order. Given the circumstances and the fact that quite a
number of members are in the same boat, I obviously
allowed Mr Davis to continue to establish that. I now
call on the minister to respond to the adjournment items
raised this evening.

Responses
Mr LENDERS (Treasurer) — Firstly, I have five
written responses to adjournment debate matters raised
between 19 August and 12 November: by
Ms Darveniza on 19 August; by Mr Pakula on
20 August; by Mr Koch on 9 September; by
Ms Tierney on 29 October; and by Mr Koch on
12 November.
Deputy President, I will initiate within government that
we seek to be more prompt on responding to
adjournment matters, but I remind Mr Davis and the
house that we have 8013 questions on notice, and it gets
quite difficult for the government. If the house wishes
to direct ministers or suggest what our priorities should
be — questions on notice or adjournment matters — I
know my desire would certainly be to respond to
adjournment matters to me, particularly from people
who are not serial offenders on questions on notice.
Some direction from the house would be appreciated on
what the priority is — adjournment matters or questions
on notice — because 8013 questions on notice is an
extraordinary administrative task for government
departments. If the request of the house is that we
engage more public servants to answer these queries
and the adjournment matters, that is certainly
something we will consider, but we need to prioritise. If
the Legislative Council requests us to grow the public
service, that is a debate we should perhaps have in this
house.
There were 10 adjournment items raised by members
this evening, and I will refer them on to the respective
ministers.
The DEPUTY PRESIDENT — Order! The house
now stands adjourned.
House adjourned 10.38 p.m.
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Thursday, 4 December 2008
The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.34 a.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to Water
(Commonwealth Powers) Act.

PETITIONS
Following petitions presented to house:

Assisted reproductive treatment: legislation
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Driver Education Centre of Australia: Careful
Cobber program
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council its opposition to the
Brumby Labor government’s decision to cease funding for
the Careful Cobber program which has been delivered at the
Driver Education Centre of Australia (DECA) in Shepparton
for 30 years.
We believe the government should immediately reinstate
funding for this crucial road safety education program for
Victorian primary school students, and therefore call on the
Legislative Council to support the reinstatement of funding
for the Careful Cobber program.

By Ms LOVELL (Northern Victoria) (73 signatures)

To the Legislative Council of Victoria:

Laid on table.
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council deep community
concerns about the Brumby Labor government’s artificial
reproductive therapy laws which will allow systemic denial of
a child’s links and knowledge to both biological parents to
provide for:
(1) children born into lesbian relationships with the aid of
donor sperm allowing only two mothers to be registered
on the birth certificate;
(2) children commissioned through surrogacy arrangement
to male homosexual couples allowing only two men to
be registered on the birth certificate.
And that the undersigned petitioners reject the Brumby Labor
government’s proposal to systemically deny children
knowledge of their parentage where it is known to create a
generation of ‘lost’ children, unable to establish their identity,
unable to access full medical facts when required and
potentially exposing such children to other risks.
The undersigned therefore respectfully call on the Legislative
Council and MPs of all political persuasions to reject Premier
Brumby’s misguided laws which fail to protect the best
interests of all children as required by international covenants
to which Australia is a signatory.

By Mr KAVANAGH (Western Victoria)
(290 signatures)
Mrs KRONBERG (Eastern Metropolitan)
(118 signatures)
Mrs PEULICH (South Eastern Metropolitan)
(97 signatures)
Laid on table.
Ordered, by leave, that petitions be considered later
this day on motions of Mr KAVANAGH (Western
Victoria), Mrs KRONBERG (Eastern
Metropolitan) and Mrs PEULICH (South Eastern
Metropolitan).

Ordered to be considered next day on motion of
Ms LOVELL (Northern Victoria).

Water: north–south pipeline
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council its opposition to the
proposed building of the north–south pipeline by the Brumby
Labor government which will steal water from country
Victorian farmers and communities and pipe this water to
Melbourne. We believe there are better alternatives to
increase Melbourne’s water supply such as recycled water
and stormwater capture for industry, parks and gardens, and
therefore call on the Legislative Council to oppose the
construction of the proposed pipeline.
And your petitioners, as in duty bound, will ever pray.

By Ms LOVELL (Northern Victoria)
(155 signatures)
Laid on table.
Ordered to be considered next day on motion of
Ms LOVELL (Northern Victoria).

Police: Ashburton station
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the Victorian
government’s plan to close the longstanding Ashburton police
station.
We oppose the closure of the Ashburton police station, the
removal of police from the local area last year and call on the
Victorian state government to renounce its plan to close this
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essential community asset and maintain a visible and
accessible police presence.
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4.

Where changes need to be made to accommodate the
Victorian government’s new commitment to preserve
areas of high environmental and scenic value or other
new community aspirations, mediation should begin to
discuss the equitable transfer of or compensation for
infrastructure and associated development property
rights. In addition new planning aims can be
incorporated in the overall development plans of any
residential area.

5.

Ensure that new amendments to planning schemes such
as C53 Diamond Creek major activity centre structure
plan and new state transport plans do not result in the
expansion of urban growth, township boundaries or new
growth corridors that exclude any of the above lands.
One group should not have had to pay for urban
reticulated infrastructure while it is planned that another
will reap the benefits. The entire suburb of Diamond
Creek must be included as well as the previously urban
areas of Yarrambat, particularly those that were an
extension of the Plenty Yarrambat Waterworks Trust
district and urban districts. This is irrespective of any
final land use for site specific properties.

6.

Therefore in regards to Diamond Creek, Yarrambat and
Plenty, please ensure that a new prescribed radius or
other marker is not used from a new town centre,
transport hub or other to disqualify any of the above
lands from further urban development, land use or urban
recognition to ensure equivalent land values.

7.

Investigate the matter further and meet with the
petitioners.

The petitioners therefore request that the Victorian
government refuse any recommendation to close Ashburton
police station.

By Mr D. DAVIS (Southern Metropolitan)
(79 signatures)
Laid on table.

Planning: Nillumbik
To the Legislative Council:
This petition is of materially affected stakeholders of arterial
Ironbark Road and Pioneer Road in the suburb of Diamond
Creek and township of Yarrambat, shire of Nillumbik, Vic.
We bring to the attention of the house that this ‘urban
standard’ wide sealed arterial road, designed to take
20 000 cars per day (10 000 in each direction) which
strategically links the above planned growth areas, appears to
be overlooked in all planning processes since 1999 to date. It
may be one reason that these previously ‘urban’ not ‘rural’
category lands were back zoned inequitably into
‘environmental rural zone’ in the year 2000, now ‘rural
conservation’ by state government, 2004 — the most
restrictive of all zones. We understand that the correct
promised closest fit zone translation for the above areas
should have been ‘residential one’ or ‘township’ in line with
the then applicable legislation.
This would have maintained urban land values and enabled
utilisation of the distinctive attached urban reticulated
infrastructure paid for by landowners. Urban expansion was
planned from the original town centre north of Chute Street–Collins
Street, Diamond Creek, along arterial Ironbark Road to the
township of Yarrambat and connector roads like Pioneer
Road. This prepaid urban planning must be reinstated to
respect landowners, urban infrastructure and associated
development property rights to which landowners have
contributed financially and maintained secure, long-term
expectations.
Prayer:
The petitioners hereby request that the Legislative Council
urge the planning minister, the Honourable Justin Madden,
the minister for roads, the Honourable Tim Pallas, the
minister for transport, the Honourable Lynne Kosky, the
Premier of Victoria, the Honourable John Brumby, and the
Victorian state government to:
1.

Acknowledge the status of Ironbark Road as arterial or
equivalent status.

2.

Defer the release of the transport strategy particularly in
regards to Nillumbik shire until the zoning corrections to
residential one or township are made to all of the above
properties or please assure us that there will be no
disadvantage.

3.

Ensure equitable corrections to any of the above land
that may have been treated differently at any time in the
past to other like land that also had any attached, prepaid
urban reticulated infrastructure.

By Mr KAVANAGH (Western Victoria)
(5 signatures)
Laid on table.

ELECTORAL MATTERS COMMITTEE
International investigations into political
donations and disclosure and voter
participation and informal voting
Mr SOMYUREK (South Eastern Metropolitan)
presented report, including appendices.
Laid on table.
Ordered that report be printed.

AUDITOR-GENERAL
Response by Minister for Finance, WorkCover
and the Transport Accident Commission
Mr LENDERS (Treasurer), by leave, presented
response to reports for 2007–08.
Laid on table.
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MINING WARDEN
Yallourn mine batter failure
Mr JENNINGS (Minister for Environment and
Climate Change), by leave, presented report,
together with government response.
Laid on table.

LAW REFORM COMMITTEE
Vexatious litigants
Mr SCHEFFER (Eastern Victoria) presented
report, including appendices, together with
transcripts of evidence.
Laid on table.
Ordered that report be printed.
Mr SCHEFFER (Eastern Victoria) — I move:
That the Council take note of the report.

In March last year the Law Reform Committee was
asked to inquire into the effectiveness of current
legislative provisions in dealing with vexatious litigants
and to make recommendations that allow the courts to
perform their role effectively and efficiently without
compromising the right of citizens to access justice.
The evidence gathered during the inquiry made it clear
to the members of the committee that vexatious
litigants do raise difficult issues for our justice system.
But it is clear that some people repeatedly bring
unmeritorious legal proceedings in our courts and
tribunals. Sometimes these individuals sue a series of
different people, and sometimes they sue the same
people over the same issues again and again.
Victoria introduced specific laws to deal with vexatious
litigants in 1928. Under these laws the Supreme Court
can make an order stopping a vexatious litigant from
continuing or commencing legal proceedings without
the leave of the court. The committee found that these
laws had been used only 15 times in the last 80 years,
and there has been considerable debate over whether
these laws are effective and to what extent their
application may limit the right of access to justice.
The committee examined the effectiveness of current
laws in dealing with the problems associated with the
phenomenon of vexatious litigation and devised
recommendations that would better enable courts to
operate more efficiently and effectively while
preserving the community’s general right of access to
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justice. The committee found that in recent years some
states and territories of Australia, such as Western
Australia and Queensland, have reformed their
vexatious litigant laws. Yet the committee found there
is very little public information about the nature and
extent of this problem in Victoria.
The committee sought the views of judicial officers, the
legal profession, psychiatrists, the community legal
sector, government agencies, local councils, businesses
and members of the general community. The
committee commissioned barrister Ian Freckelton to
interview judges, magistrates, tribunal members and
court and tribunal staff about their experiences. We also
conducted our own research on vexatious litigants
based on court files and records. The evidence we
received was often widely divergent. Some witnesses
characterised vexatious litigants as serial pests; others
see them as little more than legal mavericks.
Many witnesses told the committee that there are
relatively few vexatious litigants in Victoria’s courts
and tribunals. However, the committee heard evidence
that vexatious litigants can have a significant financial
and emotional impact on the people they act against. At
one end of the scale, one of Australia’s major banks
told the committee its estimated legal costs from
dealing with five actions brought by vexatious litigants
over 25 years were over $3.5 million. At the other end
of the scale, we heard about a woman who had attended
court 60 times in one year as a result of litigation
brought by her ex-partner after she took out an
intervention order against him.
The committee found that the current laws have not
always dealt with these problems effectively. The
committee’s aim with this report was to strike a balance
between the right to access the courts on the one hand
and the need to protect the justice system and members
of the community from repeated, unmeritorious
litigation on the other. We aimed to recognise the
human as well as the legal dimensions of the problem
and to develop reforms based on clear evidence.
The 32 recommendations in the report focus on
preventing and managing vexatious litigants within the
justice system where possible and restricting access to
justice only in serious cases. The committee has
recommended case management strategies in courts
and tribunals, more training and guidance for people
working in the justice system, and stronger powers to
deal with unmeritorious litigation on a case-by-case
basis.
The committee has also recommended that the current
law be replaced with a more flexible, graduated system
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of orders that regulates access to the courts according to
the seriousness of the litigant’s behaviour. This should
put the justice system in a better position to respond to
the challenges raised by vexatious litigants in the future.
I would like to thank the members of the committee,
especially the deputy chair, the member for Box Hill in
the Assembly, Robert Clark, for their active
participation and searching examination of the many
important issues we encountered. On behalf of the
committee, I commend the excellent work of the
committee staff led by our executive officer, Kerryn
Riseley; researcher Deanna Foong; office manager,
Helen Ross-Soden; and principal researcher for this
inquiry, Susan Brent, who deserves special
commendation for her thorough, methodical and
rigorous work which produced this high quality report.
Finally, I would like to thank Dr Ian Freckelton for the
important contribution he made through his interviews
with the judiciary and his subsequent analysis and
excellent report. I commend the report to the house.
Mr O’DONOHUE (Eastern Victoria) — I am also
pleased to rise and make a brief contribution on the
Law Reform Committee inquiry into vexatious
litigants. I would like to start by also congratulating the
committee staff, Ms Kerryn Riseley, Ms Susan Brent,
Ms Deanna Foong and Ms Helen Ross-Soden, for their
excellent work, very professional advice and the way
they have gone about assisting the committee.
The issue of vexatious litigants is a complex one. The
growth of different jurisdictions over recent years,
particularly with the growth of different federal
jurisdictions and the greater complexity in interlocutory
proceedings, has given potentially vexatious litigants a
greater capacity to pursue their grievances through the
legal system. The distinction between a vexatious
litigant and someone seeking justice is often a very fine
one. I agree with the committee chair when he said in
his contribution that the current system does not reflect
the current legal system and does not achieve the
balance of providing adequate protection to the
community from vexatious litigants whilst at the same
time preserving the rights of an individual to prosecute
what he or she may perceive to be a legitimate
grievance with an individual, the state or a corporation.
I think this report makes a valuable contribution in
providing government with recommendations on how
to amend the current legal arrangements for vexatious
litigants. The system of graduated orders is one which
has been applied in other jurisdictions with success, and
I hope the government takes seriously the
recommendations that have been made in the report. I

Thursday, 4 December 2008

again congratulate the committee staff for their work
and assistance throughout the year whilst this reference
was being considered by the committee.
Mrs KRONBERG (Eastern Metropolitan) — I rise
to add my voice to the recognition of the work of the
staff of the Law Reform Committee, as they provided
support and assiduous attention to detail during the
course of the hearings, the compilation of the report and
the background research.
The report, with its 32 recommendations, is an
important report and is the result of exhaustive inquiry.
The recommendations are grouped under the concept of
reform of the justice system as it responds to vexatious
proceedings. It also recommends other measures and
powers to assist legal staff and members of the legal
system in this state to deal with vexatious proceedings.
I want to compliment the officers, in particular, for their
involvement and work and conscientious approach to
seemingly everything they are involved in. I would like
to commend the executive officer, Ms Kerryn Riseley,
research officers Ms Susan Brent and Ms Deanna
Foong, and the administration officer, Ms Helen
Ross-Soden. It has been very pleasurable to work with
that team, and I look forward to further work with that
team.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Commissioner for Environmental Sustainability — State of
the Environment Report 2008.
Geoffrey Gardiner Dairy Foundation Limited — Report
2007–08.
Office of Police Integrity — Report under section 31 of the
Crimes (Assumed Identities) Act 2004, 2007–08.
Parliamentary Committees Act 2003 —
Government Response to the Electoral Matters
Committee’s Report on the Conduct of the 2006
Victorian State Election.
Government Response to the Environment and Natural
Resources Committee’s Report on Impact of Public
Land Management Practices on Bushfires in Victoria.
Statutory Rules under the following Acts of Parliament:
Cemeteries and Crematoriums Act 2003 — No. 145.
County Court Act 1958 — Nos. 147 and 148.
Liquor Control Reform Act 1998 — No. 143.
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Motor Car Traders Act 1986 — No. 144.
Police Integrity Act 2008 — No. 146.
Second-Hand Dealers and Pawnbrokers Act 1989 —
Nos. 140 and 141.
Trade Measurement Act 1995 — Trade Measurement
(Administration) Act 1995 — No. 142.
Subordinate Legislation Act 1994 —
Ministers’ exception certificates under section 8(4) in
respect of Statutory Rule Nos. 124, 138, 139, 147 and
148.
Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rule Nos. 141, 142 and 145.
Ministers’ infringements offence consultation
certificates under section 6A(3) in respect of Statutory
Rule Nos. 140 and 144.

MEMBERS STATEMENTS
Ukrainian holocaust: commemoration
Mr GUY (Northern Metropolitan) — The end of
this year marks the closure of the 75th anniversary of
the Ukrainian famine, the Holodomor, which has been
remembered over the last two years by millions of
Ukrainians across the world. In fact it was here in
Victoria that the Holodomor torch had its inception and
began its official journey through countries such as
Brazil, Canada, the United States and others, before
finally making its way to the Ukrainian capital, Kyiv.
Eleven million Ukrainians died in the Holodomor,
mostly children. While few Ukrainian families were not
touched by it, until recently very little was known about
it. But thanks to people like Stefan Romaniw, chair of
the Association of Ukrainians in Australia, people
know more about this tragedy. It was Stefan Romaniw
who has inspired, from Australia, much of the
Ukrainian government’s actions on this
commemoration period.
At many turns, he was assisted by Steve Waldon from
the Age. Tragically, Steve’s life was cut all too short in
October. He told the Holodomor story, he stood up for
those who saw this tragedy unfold and he helped to
bring the truth out into the open. Today, as a person
whose family was touched by the Holodomor, I say
thank you to Stefan Romaniw for his dedication, his
efforts and his determination. And I place on record my
admiration and respect for Steve Waldon. The
Ukrainian community in Australia remains deeply
thankful for his work and I, and all the Australian
Ukrainian community pass on our deepest sympathies
to his wife and children on the loss of such a good man.
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Local government: elections
Ms PENNICUIK (Southern Metropolitan) —
Today I congratulate the 19 Greens councillors who
were elected or re-elected in 15 local government areas
at the state-wide local government elections last
Saturday. They are Geraldine Brooks in the City of
Brimbank; Lynette Keleher in the City of Casey;
Stephen Hart in Colac Otway shire; Trent McCarthy in
the City of Darebin; Neil Pilling in the City of Glen
Eira; Cathy Oke in the City of Melbourne; Rose Iser in
the City of Moonee Valley; Jo Connellan and Toby
Archer in the City of Moreland; Philip Schier in Mount
Alexander shire; John Middleton in the City of Port
Phillip; Lloyd Davies in the Borough of Queenscliffe;
Simon Northeast in the Surf Coast shire; Helen Harris
and Bill Pemberton in the City of Whitehorse; Sam
Gaylard, Amanda Stone and Alison Clarke in the City
of Yarra; and Cr Samantha Dunn who was re-elected
with 54 per cent of the primary vote in Yarra Ranges
shire.
The election of these local councillors increases the
number of Greens in local government by one-third. I
would also like to thank those Greens councillors who
either did not stand for re-election or were not
re-elected for their dedication and hard work in their
communities during their terms as local councillors.

Mordialloc Creek Bridge: reconstruction
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to commend the government for the completion
of the reconstruction of the Mordialloc Creek Bridge on
the Nepean Highway. The $11.6 million project
involved reconstructing the existing bridge, widening it
from two lanes to four, and improving pedestrian and
cycling facilities. The reconstruction of the bridge is an
important project for the community in and around
Mordialloc and indeed for motorists driving through
Mordialloc as the four-lane Nepean Highway becomes
two lanes at the bridge. This leads to a traffic bottleneck
around the bridge.
This new structure will provide upgraded facilities for
cyclists and pedestrians and improve safety for these
important road users. Plans for the reconstructed bridge
were changed during the construction phase to include
wider footpaths and kerbside lanes. The footpath and
shared-use paths are 2.9 metres wide on one side, and
5 metres on the other side. The wider kerbside lanes
will cater for the many cyclists, as well as pedestrians,
who use it each day.
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Monash: community grant
Mr SOMYUREK — On another matter, I
commend the government for the $30 000 Victorian
community support grant that was given to the City of
Monash to work with Clayton residents and community
groups to develop a plan to address the needs of
socially and economically disadvantaged residents to
give Clayton residents a chance to have their voices
heard about the future of their area. Clayton is a diverse
community with many strengths that have yet to be
tapped. This project will use the Clayton community
centre as its focal point to capture the visions, ideas and
opinions of local people who might not otherwise be
heard.
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and grasslands initiated originally as a result of the Nairn
inquiry.

Another resolution that was adopted is:
To minimise bushfire risk to life and property, create
community protection zones (CPZs) incorporating
community assets at the public/private land interface. CPZs to
be defined by a community/municipal based forum at which
public land management and emergency service agencies
have equal right of input with other stakeholders, such as
local government, agencies managing transport,
communication and power infrastructure, landowners, local
community groups and the like. Someone independent of
public land management and emergency services must chair
the forum — —

The PRESIDENT — Order! The member’s time
has expired.

Bushfires: public land management
Pearcedale Primary School: facilities
Mr P. DAVIS (Eastern Victoria) — I am pleased to
report that on 20 November I attended a public meeting
at Omeo on public land management practices and
bushfires in Victoria. The meeting adopted a number of
resolutions, particularly:
That the recommendations from the inquiry into impact of
public land management practices on bushfires in Victoria be
implemented immediately.

I am pleased to note that the government response
tabled today indicates that, at least in principle, it
recognises those recommendations.
Secondly, the meeting resolved:
The code of practice for fire management on public land be
amended to provide for 10-year fire operation plans, updated
annually for planned burns.

It resolved also:
That the aspect of responsibility in the code of practice be
reviewed in order to minimise the ‘blame’ aspect and
incorrect public judgement if fires from fuel reduction
burning do get out of hand.

And:
That where grazing leases adjoin national parks, a suitable
natural boundary, within the park area if necessary, be
adopted as the boundary of permissible grazing.

And:
A ‘think tank’ of individuals, selected regionally, with
demonstrable knowledge of public land use and bushfire
management be formed to provide advice on policy and
practice to the emergency services commissioner.

And:
That the government support current and ongoing research
into the effects of bushfire on the hydrology of upland forest

Mr SCHEFFER (Eastern Victoria) — Last week I
had the honour of opening the new facilities at
Pearcedale Primary School. The refurbished library and
computer centre, reading recovery offices, music centre
and physical education areas look spectacular. The
redevelopment was funded by the commonwealth and
state governments and the local community made a
massive contribution. The $5 million rebuild has made
a big difference to Pearcedale Primary School. One of
the remarkable things about Pearcedale primary is the
fact that it includes a terrific program for students with
a hearing impairment and the rebuilding included new
spaces for them. It was fantastic to see the school choir
sign the words they were singing. I congratulate school
council president Peter Busher, principal Don
Mackenzie, school captains Tynan Bratt and Shannon
Wade, and all parents, teachers and students.

Boneo Primary School: facilities
Mr SCHEFFER — On another matter, last week I
had the honour of opening the rebuilt Boneo Primary
School. While the original one-room timber school was
built in 1873, Boneo Primary School today boasts new
classrooms, a library and computer centre, rooms for
languages other than English, and reading recovery, arts
and music facilities and outdoor sports and playground
areas with landscaped gardens. The rebuilding cost
$3.3 million, with $209 000 from the Boneo school
community and $3.16 million provided by the
Victorian government. The Boneo school community
understands that this funding is part of the Victorian
government’s plan to redevelop every school in
Victoria. I congratulate school council president James
Leonard, principal Bob Dalling, school captains
Georgia Carrell, Ruby Phillips, Tim Tilley and Kye
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Hura, and all the students, teachers, parents and friends
of Boneo Primary School and wish them a great future.

Parkinson’s Victoria: funding
Mr HALL (Eastern Victoria) — Last week I
received a letter from Parkinson’s Victoria, seeking
support for a budget request of $1.5 million in next
year’s state budget. Currently the organisation receives
$185 000. I think all members would have received
such a letter. Members would also be aware of my
personal interest in this organisation and the work that it
does. Indeed I am a member of Parkinson’s Victoria.
The services provided by this specialist statewide
agency which has more than 40 support groups
throughout Victoria are very valuable for people with
Parkinson’s, their families and carers. The sorts of
services provided are information, direct support,
education, advocacy, referral and other important things
to assist members of the organisation and people who
are affected by members.
The letter requesting support makes a comparison
between the prevalence and impact of Parkinson’s
disease and multiple sclerosis (MS). It shows that
Parkinson’s is far more prevalent amongst Victorians
and is of greater economic cost, yet the financial
support those two organisations receive from state
government is $6 million for MS and $185 000 for
Parkinson’s. The extra funding sought would enable
Parkinson’s Victoria to provide regional workers in
Bendigo, Geelong, Shepparton, Traralgon and Ballarat
as well as in metro Melbourne. The organisation
desperately needs this funding. It is a worthwhile cause
and I encourage the government to increase the funding
to the level requested.

State Emergency Service: Swan Hill unit
Ms BROAD (Northern Victoria) — Last week on a
visit to Swan Hill, on behalf on the Brumby Labor
government and as member for Northern Victoria
Region, I had the privilege of presenting the keys to a
new, heavy rescue vehicle to Mr Rob Merrett, the unit
controller for the Swan Hill SES (State Emergency
Service).
The Brumby Labor government is taking action to
support emergency service volunteers across Victoria,
including through the government’s contribution to this
$250 000 rescue vehicle, which is part of a $4 million
truck replacement program for the SES right across
Victoria. I took the opportunity to congratulate the
Swan Hill SES unit on its fundraising efforts in the
Swan Hill community and to make my contribution by
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purchasing a duck in the annual New Year’s
fundraising duck race.
Emergency service volunteers play a critical role in
regional and rural communities not just during the
summer fire season but throughout the year. The Swan
Hill SES unit has over 15 active volunteers, including a
number of long-serving women. I would like to say that
they are part of a team of 5500 dedicated volunteers
across Victoria who deserve our support.

Youth: leadership training program
Mr EIDEH (Western Metropolitan) — Our youth
are our future, and a responsible government acts to
assist their development into responsible citizens, active
in their communities and committed to our nation and
our state. That is why we provide a sound education
system, and that is why we promote a strong belief in
ethical behaviour and a range of programs that seek to
improve the health and minds of the next generation of
community leaders, the youth of today.
That is why I am proud to acknowledge and commend
the Centre for Dialogue at La Trobe University, the
course leader Dr Larry Marshall and the Brumby Labor
government for funding a leadership training program
for young Muslims. The government has provided
$184 000 on top of a prior investment of $375 00 for
this great initiative.
It was my privilege to be with the Minister for Sport,
Recreation and Youth Affairs, James Merlino, when he
presented the awards to the leaders on behalf of the
Premier and announced the extra funding. Such a
program shows not only our absolute commitment to
multiculturalism but also our unswerving dedication to
supporting people of all cultures in taking an active role
in Victoria’s society.
The program itself is one that deeply impressed me.
Dr Marshall has ensured that the young students
involved receive the very best in leadership training —
skills that will help them to grow and develop
throughout their lives, that are essential to sustain the
future of our community and that can only progress our
state. The Brumby Labor government’s commitment to
this program is further evidence of the leadership it
offers to the state and its belief in all young people. I
commend the program to the house.

Taylors Road, St Albans: grade separation
Mr PAKULA (Western Metropolitan) — Last week
I was very pleased to attend an event to mark the
completion of the grade separation project at Taylors
Road, St Albans, along with the roads minister, Tim
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Pallas, and the member for Kororoit in the Legislative
Assembly, Marlene Kairouz. The project has enhanced
the amenity and safety for commuters on Taylors Road.
It has been completed under its $54 million budget and
months ahead of schedule. It is not just motorists that
benefit. The removal of the level crossing makes train
travel safer, and the creation of the 2-metre-wide shared
bike and pedestrian path underneath the rail bridge
provides safe and easy access to the station for
pedestrians and cyclists.

Northeast Health Wangaratta, who received a nursing
excellence award for mental health nursing in his role
as a sole project worker at the Eastern Hume Dual
Diagnosis Service at Northeast Health Wangaratta.

Whilst VicRoads and Abigroup need to be commended
for their work in completing this project early and
under budget, real praise needs to be directed to the
local community for its forbearance during the works
and to the Assembly members for Kororoit and
Derrimut, who have championed and continue to
champion projects to improve safety and traffic flow in
Sunshine, St Albans, Kings Park and surrounds.

Gary’s primary role is to improve the outcomes for
those who have a dual diagnosis — that is, those people
who have a mental health issue as well as, perhaps, a
drug-related, substance abuse or alcohol problem or
perhaps some other form of disability like an
intellectual disability.

Outworkers: pattern-making project
Ms PULFORD (Western Victoria) — I wish to
congratulate 13 members of Melbourne’s Vietnamese
community on their graduation from Victoria’s only
pattern making course designed for outworkers. I
proudly represented the Brumby Labor government at a
special RMIT graduation ceremony at Parliament
House and was delighted to meet with the graduates,
who bravely chose to leave their lounge rooms, where
they sewed clothes for as little as $2.50 an hour, to enter
the mainstream economy as pattern makers with
qualifications and skills that our fashion industry
desperately needs.
The graduates are Hoa Le, Thi Tung Le, Thi Tram Ngo,
Dung Xuan Nguyen, My Thi Le Nguyen, Phuong Thi
Nguyen, Thi Mui Nguyen, Thi Nguyet Nguyen, Thi
Thanh Diem Nguyen, Thuy Thi Thu Nguyen, Thi
Chuan Tong, Kieu Lan Tran and Hien Van Nguyen.
The Outworkers Pattern Making Project involves
RMIT, Workforce Victoria, the Council of Textile and
Fashion Industries of Australia and the Textile,
Clothing and Footwear Union of Australia.
I also congratulate members of the project’s steering
committee, including Jo-Ann Kellock, Patrick
Gavaghan, Claire Fitzpatrick, Helena Spyrou, Kent
Williamson, Danielle Le and My-Linh Pham, for
supporting the graduates throughout this fabulous
project.

Gary Croton
Ms DARVENIZA (Northern Victoria) — I take this
opportunity to congratulate Gary Croton from

As a former nurse, I appreciate that Gary’s commitment
to improving the recognition of dual diagnosis and
achieving the most effective possible response to all
those in the service has been outstanding, wide ranging
and innovative.

Gary has been working in the profession for some
33 years. It is great to see him recognised for the work
he has done in this area, which needs very specialised
people like him who share his commitment to this
work.

Housing: homelessness
Mr LEANE (Eastern Metropolitan) — I
congratulate our federal and state governments for
recently putting a greater emphasis on the plight of
homeless people. This is a sad issue for people in the
east of Melbourne, as well as the west. It is also a sad
issue in our central business district, where only last
night I came across a gentleman who was desperately
begging for money so that he could afford to stay at a
backpackers hostel.
To that end I commend Grocon, the builders, for
committing to build at cost price a facility in town to
accommodate homeless people. I call on the rest of the
building industry, particularly developers but all
stakeholders, to think about what they could do to bring
forward the development of social housing. Many
permits for social or affordable housing are now
available. I call on the building industry to see what can
be done to accelerate the building of these projects and
help improve what is a very sad situation.
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VicRoads: report 2007–08
Mr FINN (Western Metropolitan) — I wish to say a
few words regarding the VicRoads annual report for
2007–08. When I first looked at this report, my
attention was drawn to the section on the $333 million
Deer Park bypass, which will connect the Western

STATEMENTS ON REPORTS AND PAPERS
Thursday, 4 December 2008

COUNCIL

Freeway to the Western Ring-road. The 9.3-kilometre
bypass will benefit a good many people in the western
suburbs of Melbourne and beyond, and in Werribee and
Melton, as well.
I was fortunate to be given a tour of the site, and I was
extremely impressed at the work that has been done in
developing this bypass. The Deer Park bypass will be
an everlasting legacy to the people of the western
suburbs from the former Howard federal government.
Whenever I use the Deer Park bypass I will think of the
support the Howard government gave to the people of
the western suburbs. I am sure I will be among many
hundreds of thousands if not millions of people in the
west who will be grateful to John Howard and Peter
Costello when this project is opened next year. We
certainly await that with some anticipation.
There are a number of other issues that arise from this
report, mainly I have to say because of matters that are
not actually in it. For example, I have to ask the
Minister for Roads and Ports: where is the money that
was promised for Cottrell Street in Werribee, in his
own electorate? The people of Werribee are less than
impressed, and I think they showed that last week in the
council elections and they are going to show it again at
the next state election. They are very unhappy that the
money that was promised for Cottrell Street in
Werribee has not been provided as they sit there
waiting at that particularly annoying and at times
dangerous level crossing.
I was, I have to say, particularly looking forward to
next year’s VicRoads annual report because I had been
anticipating some major projects as a result of the
Eddington report. But picking up the newspapers this
morning it would seem that the projects I had been
anticipating will remain in anticipation, because they
are just not going to happen. I have long been an
advocate of an extra crossing over the Yarra around the
West Gate Bridge, but it seems that is not going to
happen. According to the Herald Sun this morning, as a
result of a leak presumably from within the
government, we have a situation where the government
is taking the very bold move — and I use that word
‘bold’ in inverted commas — of opening the
emergency lanes on the bridge to get more cars across.
Have you ever heard anything more ludicrous in your
life! When the people of the western suburbs need the
Brumby government to take bold action, when they
need the government to actually bite the bullet on this
issue, what do they get? They get the emergency lanes
being opened. It is nonsense to suggest that that is
going to solve anything. All you need is for a car to
break down and we are back to exactly where we were.
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That is all we need — one car — and that will finish off
that particular scheme.
I say to the government that the people of the western
suburbs are not going to cop this. We are not going to
cop it. It is all very well for the government to say that
the people of the west do not matter, but I have to say
the people of the west are sick of being told that by this
government — sick to the teeth. It is absolutely
outrageous.
I had also been looking forward to a tunnel linking the
Eastern Freeway and the Tullamarine Freeway, but it
seems that is not going to happen. This is obviously as a
result of some political influence. There are a few
ministers, perhaps Minister Pike and Minister Wynne,
who would be in some political bother if that tunnel
were to go ahead, so that is out the window. The
commuters, the people who travel in cars, are
unimportant when compared to the political imperatives
that face various Labor ministers in the inner suburbs.
I say to the government that whilst we can say that
some things that are happening around the place are
probably very good, it is not good enough for the
government to pick and choose from the Eddington
report. We need some big thinking. We need some
action that will resolve many of the issues faced by the
people of the western suburbs and show that the
government believes the west of Melbourne actually
matters.

Hesse Rural Health Service: report 2007–08
Ms TIERNEY (Western Victoria) — I rise to make
a statement on the Hesse Rural Health Service
14th annual report, which is for 2007–08. This
reporting period has been a very exciting time in the
further development of Hesse Rural Health Service
with the signing of contracts to commence the building
of the specialised, 10-bed rural dementia wing. I would
particularly like to thank the Winchelsea and District
Community Bank branch of Bendigo Bank for its
significant contribution, being a major sponsor of this
project.
During the initial work there was an unexpected
discovery in the renovation of the old hospital wing to
meet aged-care building standards. Building materials
that were used in the 1950s were discovered. They were
hazardous and required immediate removal. This is a
very delicate and difficult process. However, the health
service did a marvellous job in resolving that matter.
The Brumby state Labor government has provided the
health service with over $800 000 to resolve that issue.
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In the annual report the president of the Hesse Rural
Health Service, Mr John Carr, said:
Resolution of these issues has received prompt support
through the —

Department of Human Services —
at regional level.

For those who are not aware of the area that the Hesse
Rural Health Service covers, it includes Rokewood,
Winchelsea, Bannockburn and Beeac, but a number of
smaller towns and a lot of smaller communities lie in
between. The health service was also successful in its
submission to the Geelong Community Foundation for
$10 000, and that resulted in a men’s shed at
Rokewood, which I understand is very well used. A
new bus was also provided, through the sustainable
fleet funding, for the Beeac community health centre.
As well as providing infrastructure the Hesse Rural
Health Service provides a whole host of programs
surrounding the health and wellbeing of local
communities — for example, the Beeac community
health centre provides a range of promotional activities.
It has walk-and-talk groups, meet-and-greet groups,
yoga, children at play, and a Nesters group. The Nesters
is a group of women whose children have now left
home and who get together on a regular basis and put
on concerts and essentially talk about the issues that
confront them. This shows that the Hesse Rural Health
Service is not just a hospital or surgery where ill people
go; it is at the very heart of the community and plays a
vital role in many different ways.
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settle, work and raise families in rural and regional
Victoria.

Budget update: report 2008–09
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to make a
statement on the Budget update 2008–09 released by
the Treasurer yesterday. The house is used to the
government bringing in budget updates, annual
financial reports and quarterly financial reports which
have expenditure galloping far ahead of what was
previously reported in the previous budget. Not
surprisingly, this budget update released yesterday is no
exception. We see expenditure is estimated at
$600 million more than was forecast in the budget in
May of this year. But the big difference with this
budget update is that, unlike with previous updates and
quarterly financial reports, we are seeing a much slower
growth in revenue. In this budget update revenue is
growing at only an additional $160 million above that
budgeted in May of this year. So we are seeing a
squeezing of the surplus — with revenue growing at
$160 million and expenses blowing out by
$600 million — and as a consequence the surplus, the
net result from transactions, has been cut to
$381.8 million.

Another specific example of this is the delivery of the
sustainable farm families program. During the reporting
period 22 people from farms in the catchment area were
involved. It is an award-winning program and includes
staff from Winchelsea Community Health, Beeac
Community Health and Rokewood Community Health.
It also involves the Victorian Farmers Federation and
the Western District Health Service. The program is
funded by the Department of Human Services and
addresses the impact the drought is having on farming
families and the significance of their health in running
their farms.

That figure is fortuitous for the Treasurer, because in
May of this year the government finally abandoned its
ludicrous target of a surplus of $100 million. After a lot
of pressure from the financial press, the opposition and
others, the government walked away from its
commitment — or from its target — of a $100 million
surplus and adopted a more sensible target of a surplus
of 1 per cent of revenue. This figure, which is recorded
in yesterday’s budget update, is fortunate for the
Treasurer because at $381.8 million, the forecast
surplus is conveniently 1.005 per cent of revenue, so
the Treasurer has exactly achieved his forecast target.
We can only wonder what riding instructions were
given to the Treasury to ensure that we got a surplus
which equals exactly the Treasury’s target established
in May of this year. When the actual result for the
2008–09 year is released at the end of next year it will
be interesting to see whether the 1 per cent is achieved
as forecast by the Treasurer.

I would like to congratulate Hesse Rural Health Service
on a very successful reporting period and for a very
thorough and comprehensive report. I encourage it to
continue its excellent work with the Deakin University
medical school. As we know, a number of first-year
medical students spend time with the health service.
This can only have encouraging aspects to ensure that
more younger graduate doctors make the decision to

Within the detail of the budget update we see within the
revenue area that tax revenue is forecast to drop
$500 million below that forecast in the May budget of
this year. Within the total tax revenue we see stamp
duty dropping by $600 million compared to the budget
of May of this year. This is not surprising. Obviously
we have seen the turnover in housing sales fall and the
proportion of properties sold at auction drop
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dramatically. We have seen prices fall, so it is not
surprising that there has been a flow-on effect to the
stamp duty revenue that was forecast for this financial
year.
What is interesting is that the Treasury is forecasting
that next year there will be a substantial recovery back
to previous levels. I do not know of any commentator in
the property market or an economic commentator that
is suggesting — —
Mr Lenders interjected.
Mr RICH-PHILLIPS — But we are talking about
the next financial year. In the next financial year the
Treasurer’s budget update is forecasting a recovery in
property stamp duty revenue virtually back to the levels
of last year. I do not think that there is a commentator in
the property market that is suggesting we will see the
volume and value of property revenue which is required
to meet Treasury’s forecast.
Yesterday I asked the Treasurer about the sustainability
of the budget position. In this budget update we have a
year-on-year growth forecast of revenue of 1.6 per cent.
We have an expenditure year-on-year growth forecast
of 4.8 per cent. We have a surplus that only just meets
the Treasury’s target. The question for the Treasurer
yesterday was, ‘ Is this sustainable?’. In his answer the
Treasurer said, ‘ Yes, it is sustainable, and yes, the
government is committed to maintaining a surplus and
a positive net result from transactions’. The reality is
that it is not sustainable. We cannot continue to have
revenue growth of 1.6 per cent, expenditure growth of
4.8 per cent and hope that the budget remains in
surplus. The Treasurer can get away with it this year; he
will not get away with it next year. While he may
believe it is sustainable, it is certainly not sustainable
beyond this year. It will not be possible for the
Treasurer to maintain such a divergence between the
growth in revenue and growth in expenditure if he is to
maintain his budget surplus into the 2009–10 financial
year.
Yesterday in answer to a question from Mr David
Davis, with respect to revenue from the provision of
services — —
The ACTING PRESIDENT (Mr Leane) —
Order! The member’s time has expired.

Queen Victoria Women’s Centre Trust: report
2007–08
Ms BROAD (Northern Victoria) — Today I wish to
speak on the 2007–08 annual report of the Queen
Victoria Women’s Centre. I wish to acknowledge and
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thank the chair, Catherine Brown, and all the board
members of the Queen Victoria Women’s Centre Trust,
the governing body, for their commitment and work
over the last year, together with the general manager,
Margaret Burdeu, and staff for providing a place for
women to focus on the issues affecting women’s lives
and to seek to shape those issues.
The Brumby Labor government is pleased to continue
its support for the Queen Victoria Women’s Centre.
Today I wish to particularly highlight the centre’s focus
on the issue of the prevention of violence against
women through the centre’s programs and
organisations in partnership with the community and
the government. In 2005, the Victorian Labor
government committed in its policy statement A Fairer
Victoria 2008 — Creating Opportunity and Addressing
Disadvantage to a profound change in the way all of us
respond to family violence, because family violence has
serious consequences for families, communities,
business and society. The government recognised that
in order to effectively address family violence our
service systems needed to be more responsive and
coordinated, community awareness needed to be raised
and our justice system needed to be strengthened.
The Brumby Labor government believes every
Victorian should be able to live safely in their
community and in their homes. That is the reason the
government has taken action to support the prevention
of family violence and the reduction of family violence
over the longer term.
In 2005 Labor committed $35 million to deliver a new
approach to family violence across Victoria. That new
approach focused on a faster response to incidents,
24-hour referral and support, integrated case
management, the provision of new emergency services
and longer term accommodation. The government also
funded specialist family violence courts to strengthen
justice system responses.
Importantly, government action was supported by a
new police code of practice, with a strong focus on
police taking action that required them to take one or
more of three actions: — referral to a support service,
as a minimum; criminal action; or civil protective
action.
The introduction of the police code of practice for the
investigation of family violence was led by the Chief
Commissioner of Police, Christine Nixon, who also
made an outstanding contribution to developing the
government’s new approach to delivering integrated
family violence services. I take this opportunity to
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thank her for her leadership in helping to make
Victorian women safer in their own homes.
The government has introduced new laws to better
protect the community from family violence and to
make those responsible more accountable for their
actions. These changes to Victoria’s justice system
have given police more powers so they can respond
quickly and effectively to family violence.
The Queen Victoria Women’s Centre provides space
and support programs for Victorian women and
women’s organisations, as well as a home for
10 independent women’s organisations including
Domestic Violence Victoria, the peak advocacy
organisation committed to the rights of women and
children to live free from violence.
I would like to take this opportunity to thank Domestic
Violence Victoria and the Aboriginal Family Violence
Prevention and Legal Service, both of which are housed
at the Queen Victoria centre, for their contribution to
turning around family violence and furthering the aim,
which the centre and the government support, of
promoting the rights of women and children to live free
from violence.

Regional Development Victoria: report 2007–08
Mr VOGELS (Western Victoria) — I would like to
make a few comments on the annual report of Regional
Development Victoria, which I think is a very good
report. The introduction states:
RDV pursues five distinct strategies to achieve its objective:
develop and facilitate investment in provincial Victoria
in key industry sectors;
provide assistance for strategic infrastructure projects
that contribute to economic growth;
facilitate sustainable business development through the
provision of programs, information and referral services;
facilitate rural and regional community building and
engagement; and
encourage regional population growth.

They are all very worthwhile aims. In his chief
executive foreword Justin Hanney says:
Despite growing challenges facing industry and business —
climate change and sustainability, water security, the price of
fuel and electricity and access to market funds — the ongoing
commitment of all RDV staff has helped drive economic and
industry growth and attract investment in regional and rural
Victoria in 2007–08.
…
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By 2021 Victoria will be home to an extra one million
people — a decade earlier than previously forecast —
one-quarter of them are expected to locate in rural and
regional areas.

I am pleased to say that the joint parliamentary
committee of which I am a member, as are Mr Drum
and Ms Tierney in this place, is looking at this issue of
how we can try to get at least 250 000 of those
projected 1 million extra people in Victoria to move
into country Victoria. We are currently conducting
hearings and briefings right around rural and regional
Victoria to see if we can come up with some plans to
get these people to move to the regions, rather than
them all congregating in this city.
The report mentions an intermodal freight infrastructure
program worth $20 million. I think that is a good thing
to spend money on. An ideal place for an intermodal
freight hub would be the Ballarat airport site. The
Ballarat City Council and the Committee for Ballarat
have both pushed for this project. There is a railway
line going right past the airport site, and four major
roads come into Ballarat around that area — the
Glenelg, Western, Sunraysia and Midland highways.
With the rail line going past, it will be an ideal spot to
have an intermodal freight hub. If members know
Ballarat at all, they will know it is very hard for the
trucks bringing grain from the north or wherever to get
through Ballarat. It is a difficult city to get through,
especially if you are heading down to Geelong to go to
the port. I hope they can take advantage of the
$20 million available for that.
The report also talks about local roads to markets. I
think that is very important. I still think the best way of
fixing up local roads is for the state government to
match the federal government’s Roads to Recovery
funding, which would instantly put $60 million into the
pockets of councils to spend on local roads, bridges
et cetera where they believe it is really necessary.
The report goes on to talk about the Regional
Infrastructure Development Fund’s $70 million natural
gas extension program, which the government
announced three or four years ago. It says that 34 towns
have been connected. That is a good outcome.
However, it beggars belief for me that a lot of time half
a town is connected and not the other half; you would
think that while you were doing part of a town you
would go and do the lot. Some towns which were
promised gas by the Labor government found out that it
was promised but they have not got it at all — it was a
bit of a hoax, which is sad.
It also talks about stock overpasses and underpasses,
which are an excellent initiative. There was $10 million
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for that project, and $8 million has been expended, so
there should be $2 million left. I hope that $2 million
will be expended before 2010. I commend the report to
the house.

Bendigo Health Care Group: report 2007–08
Mr DRUM (Northern Victoria) — I wish to make
some comments in relation to the 2007–08 annual
report of the Bendigo Health Care Group. In doing so I
acknowledge the work the chief executive officer, John
Mulder, is doing in relation to obtaining a new hospital
for the city of Greater Bendigo. Being the service centre
that it is, it is critically important to the entire central
Victoria region that Bendigo have a world-class
hospital, and we need to support his endeavours to
force the government’s hand and get it to commit to a
new hospital in the city of Greater Bendigo. For what it
is worth, while the process is still under way, my
preference would be for the new hospital to be located
on the existing site. I hope that recommendation comes
to pass.
It was a very sad year in relation to people passing
away. It was a very sad moment when Richard Clarke,
who was a huge figure in the health care group and a
very strong Labor Party man, passed away. He worked
in the office of the federal member for Bendigo, Steve
Gibbons, but had a very strong history in health and
indeed mental health. When you saw the outpouring of
condolences when he passed away you realised the
value of the work he did here and in the Australian
Capital Territory in relation to health and mental health.
He will be sadly missed in the health care group.
Some of the statistics highlighted in the annual report
include the emergency department presentations — the
number of patients presenting there each year. They
show that this year there has been an increase on last
year, which was an increase on the previous year. We
are seeing more and more people presenting at the
emergency department. That will place further stresses
on the hospital. We need to make sure that the current
funding model is adequate to cater for all the people
who present through emergency and end up being
admitted to a bed. That system currently creates a
slowdown or even a stalling of elective surgery
throughout the hospital.
Under extreme pressure we have seen below-par
performance in relation to elective surgery. The people
involved with the health care group need to be
commended, because they have worked amazingly well
to deal with the increased workload. However, we need
to acknowledge that the funding levels have not been
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coming through to enable them to do their jobs
properly. All of those statistics are in the annual report.
A report listed in the program is the Chum House Day
Hospice. This program caters for people in their final
stages. It is a non-medical palliative program. It does an
amazing job of providing respite to chronically ill
patients. A lot of the patients have chronic diseases.
They go along for an afternoon or the best part of a day
once a week or once a fortnight.
It gives them a fantastic amount of respite. It gives them
entertainment and keeps them busy, and it takes their
minds off their ailments. It gives their carers an
opportunity for some respite as well. It is a great
program that was originally piloted for 12 months, but
thanks to a very strong local campaign within Bendigo
that program was rolled out for a further three years,
and we are now about halfway through it. We hope it is
rolled out again into the future.

FUNDRAISING APPEALS AND
CONSUMER ACTS AMENDMENT BILL
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning),
Mr Lenders tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Fundraising Appeals and Consumer Acts
Amendment Bill 2008.
In my opinion, the Fundraising Appeals and Consumer Acts
Amendment Bill 2008, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The bill amends the Fundraising Appeals Act 1998 to
implement its public review. It clarifies some sections of the
act; introduces increased disclosure requirements for
fundraisers to increase transparency for the donating public;
reduces the regulatory burden on fundraisers; and improves
the administrative powers of the director.
The bill also amends the Goods Act 1958 and the
Warehousemen’s Liens Act 1958 to introduce in Victoria
protections for suppliers and purchasers of bulk goods where
the bulk store operator goes into liquidation.
Finally the bill makes a range of minor amendments to other
consumer acts.
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Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The provisions in this bill do not raise any human rights
issues.
2.
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not only a single event over a limited period of time but can
also be an ongoing activity.
The bill inserts a new objects clause to clarify the objectives
of the act and clarifies the requirement for commercial
fundraisers to register. It includes a new power for the
director of Consumer Affairs Victoria to publish guidelines to
facilitate understanding of registration conditions.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human right and therefore it is not necessary to
consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise
human rights issues.
JUSTIN MADDEN, MLC
MINISTER FOR PLANNING

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of this bill is to further enhance community and
donor confidence in fundraising, and increase transparency in
fundraising activities. It introduces amendments to implement
the public review led by Luke Donellan, the honourable
member for Narre Warren North. These amendments also
form part of the government’s vision for developing
community organisations outlined recently by the Premier’s
release of the Victorian Government’s Action Plan —
Strengthening Community Organisations.
The bill also amends the Warehousemen’s Liens Act 1958
and the Goods Act 1958 to protect suppliers and purchasers
of commingled goods, particularly when a bulk storage
operator goes into liquidation, and makes other minor
amendments to other consumer acts.
Dealing first with the fundraising reforms, in Victoria,
fundraising appeals are governed by the Fundraising Appeals
Act 1998. The director of Consumer Affairs Victoria
maintains a public register of persons or bodies who conduct
fundraising appeals. The register has been in place since
January 2002. As of 1 July 2008, there were 1073 fundraisers
registered.
The fundraising reforms clarify some sections of the act;
introduce increased disclosure requirements for fundraisers to
increase transparency for the donating public; reduce the
regulatory burden on fundraisers; and improve the
administrative powers of the director.
In particular, the bill changes the name of the act to the
Fundraising Act 1998 and clarifies that a fundraising appeal is

The bill will remove the exemption relating to soliciting a
devise or bequest of any property from the requirements of
the act. Currently, this form of fundraising is not a fundraising
appeal for the purposes of the act. However, in the majority of
instances there does not seem to be anything especially
unique about this form of fundraising to justify its exclusion
from the provisions of the act.
The act already sets out a number of information disclosure
requirements for fundraisers, much of which is made
available to the public on the register. As a crucial part in
increasing transparency, the bill introduces two new
disclosure requirements for fundraisers.
First, fundraisers must disclose details of the actual total
amount of proceeds that they estimate they will pass on to
beneficiaries. This information can be posted on the public
register. This will provide a clearer picture for potential
donors of the impact of the fundraising appeal, than the
current emphasis upon the proportion of total proceeds.
Second, the bill now requires fundraisers to clearly disclose
the exact dollar or percentage amount of funds that will be
passed on to the beneficiaries to the donor when obtaining
donations as part of the supply of goods or services. This
requirement particularly relates to commercial for profit
entities taking part in a fundraising appeal. Many commercial
for profit entities pride themselves on taking part in
fundraising initiatives in this state, but this legislative
mechanism ensures that donors will always be aware of how
much of the proceeds from goods or services they have
purchased will be passed on to the beneficiaries.
The bill significantly reduces the regulatory burden on
fundraisers by repealing the specific record keeping and
labelling requirements for clothing bins. The review found
that those requirements were placing fundraisers at a
competitive disadvantage to commercial bin operators who
are not required to disclose any information on clothing bins,
as well as imposing an unreasonable compliance burden.
The bill also increases the default period of registration from
12 months to three years as part of the government’s policy to
reduce regulatory burdens.
Currently under the act, the director has the power to
deregister fundraisers for breach of a condition. The bill will
provide the director with more flexibility, by allowing the
director to reduce the period of registration of a fundraiser in
some circumstances where full deregistration is not
appropriate. In some instances smaller fundraisers breach
conditions on registration inadvertently, but otherwise do not
merit deregistration. The amendment enables the director to
shorten their registration to enable reconsideration of their
qualification to conduct fundraising appeals, and to provide
them with assistance where necessary.
Finally, the bill provides that a person conducting a
fundraising appeal using direct debit deduction forms must
ensure that the wording on the form is legible and clear.
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This ensures that potential donors have the ability to establish
what they are signing up for.
The other key reforms of this bill amend the Warehousemen’s
Liens Act 1958 and the Goods Act 1958 to protect suppliers
and purchasers of mixed goods when the bulk storage
operator goes into liquidation.
Currently, under the Warehousemen’s Liens Act 1958, should
a storage facility go into liquidation, ownership of any
commingled goods may pass to the owner of the storage
facility and the goods become available to be sold to satisfy
general creditors.
Similarly, under the Goods Act 1958, ownership of any part
of the mixed goods already sold but of which the purchaser
has not taken delivery at the time the storage facility goes into
liquidation, may pass to the owner of the storage facility and
the goods become available to be sold to satisfy general
creditors.
In both cases, it is not clear where ownership lies.
Potential problems with the current wording of the legislation
were demonstrated in New South Wales in 2005, when
Creasy Grain Enterprises went into receivership. The
liquidators relied on the provisions within the then New South
Wales legislation, which were similar to Victoria’s current
legislation, and claimed ownership of the warehoused grain.
This was contested by one of the grain suppliers and the
matter was later settled out of court.
The proposed legislative amendments clarify the ownership
rights of both suppliers and purchasers of mixed goods in the
event a bulk storage operator goes into liquidation. They are
modelled upon legislative changes made in 2006 in New
South Wales.
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ASSISTED REPRODUCTIVE TREATMENT
BILL
Legislation Committee
Mr LENDERS (Treasurer) — On behalf of my
colleague Mr Jennings I move:
That the Council adopt the report of the Legislation
Committee on the Assisted Reproductive Treatment Bill
2008.

Mr TEE (Eastern Metropolitan) — I want to speak
briefly on the motion to say that when I moved the
motion to refer the bill to the Legislation Committee I
thought it would be a good opportunity for those who
had concerns about the Assisted Reproductive
Treatment Bill to explore some of those concerns and
misunderstandings. Having done that, the Legislation
Committee certainly provided an opportunity for many
of those issues to be explored. The committee met on a
couple of occasions and spent some 5 hours going
through the bill on a clause-by-clause basis. There was
an opportunity for a number of members of this house
to participate either as members or as substitute
members or, as in the case of Mr Finn, not as a member
of the committee but as a member of this Council who
was provided with an opportunity to participate.

The amendments are consistent with broader Victorian
government policy for strengthening regional Victoria. They
provide legal certainty for grain growers and other rural
producers of commingled and bulk goods concerning their
title in those goods in the event of insolvency of a bulk
storage operator.

It was a very healthy and open process, and I want to
thank those who participated, particularly the Minister
for Environment and Climate Change, Mr Jennings,
who was able to elaborate on a number of the issues
that were raised. I think the process has demonstrated
that the bill should be proceeded with, and I note there
were no amendments. I would like to thank those who
participated in the process.

The bill also amends the Conveyancers Act 2006 to make
void dealings with things that are the subject of an embargo
notice; the Fair Trading Act 1999 to clarify the definition of
goods for the purposes of hire purchase agreements; the
Liquor Control Reform Act 1998 to strengthen the power to
make regulations for the operation of security cameras in
high-risk licensed premises; the Trustee Companies Act 1984
to update the names of authorised trustee companies and
adjust reporting dates; and the Travel Agents Act 1986 to
correct a cross-reference.

Ms PENNICUIK (Southern Metropolitan) — I
want to speak briefly as a member of the Legislation
Committee. The committee took 5 hours to go through
the bill in great detail, and I hope members of the
Council have had an opportunity to read the transcript. I
congratulate the minister for his forbearance during the
many questions that were asked, and I think his answers
clarified for members many of the issues.

I commend the bill to the house.

Debate adjourned for Mr GUY (Northern
Metropolitan) on motion of Mr Koch.
Debate adjourned until Thursday, 11 December.

Motion agreed to.
Committed.
Committee
The DEPUTY PRESIDENT — Order! The
committee has been asked to consider and comment on
proposed amendments to the Assisted Reproductive
Treatment Bill 2008.
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Clauses 1 and 2 agreed to.
Clause 3
The DEPUTY PRESIDENT — Order!
Ms Pennicuik has submitted amendment 1. I ask her to
move the amendment formally and make any remarks
in respect of it.
Ms PENNICUIK (Southern Metropolitan) —
Before I move the amendment could you, Deputy
President, clarify whether it is a test for other
amendments?
The DEPUTY PRESIDENT — In my view it is
not.
Ms PENNICUIK — I move:
1.

Clause 3, lines 23 to 31, omit all words and expressions
on these lines.

The amendment is to clause 3, which is the definitions
clause, and would remove the definition of a child
protection order under the Children, Youth and Families
Act in regard to the provisions of the bill which require a
provider of assisted reproductive technology to apply to
the Department of Human Services to know whether an
applicant has had a child protection order made against
them. It foreshadows further amendments which I will
move to remove provisions in the bill for applicants to
have that child protection order check done and to have
police checks done.
Mr DRUM (Northern Victoria) — I support leaving
in the legislation the provision for police checks to be
done, and will not be supporting the amendment.
Ms Pennicuik’s amendments down to amendment 8 —
and maybe even amendment 9 and possibly even
further, but in particular amendment 8 — relate to the
issue. If we are going to be helping subfertile couples
and even fertile couples take this step into parenthood,
the very least we can do is check they are free of
conviction, serious conviction especially, and ensure we
are giving the children the best start we possibly can.
Ms PENNICUIK (Southern Metropolitan) —
Further to my initial comments, very briefly I will point
out to members who have not had the opportunity of
reading the Legislation Committee’s report that
Victoria would be the only jurisdiction with these
provisions in place. They are not in place in any other
jurisdiction. The only other jurisdiction that has
anything similar is South Australia, where applicants
for assisted reproductive technology are required to
provide a statutory declaration stating whether they
have a conviction for an offence of violence or a sexual
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offence and/or have a child protection order against
them. There is no other jurisdiction that requires a
police check for applicants for assisted reproductive
technology treatment, and the Greens believe it is
inappropriate to have that in the Victorian legislation.
Mr FINN (Western Metropolitan) — I will be
voting against this amendment. I very strongly support
the police checks. Some might say that what I am about
to say is a bit outlandish, but it is a very real possibility,
knowing how some of these people think. My very
great concern is that we could have a situation where
two male paedophiles commission — and I have to say
to the house that I detest that word in this context; the
use of that word very much reflects the government’s
attitude to children — a child, and if there were no
police checks, there would be nothing anybody could
do to stop them. I would not want to see a child put into
a position where they would be effectively under the
guardianship of paedophiles. To allow that to happen
would be a total abrogation of our responsibility as
members of Parliament. For that reason I will be
opposing this particular amendment.
The DEPUTY PRESIDENT — Order! I ask the
minister whether there is any proposal to review the
police check provision down the track.
Mr JENNINGS (Minister for Environment and
Climate Change) — As a starting point, in terms of
dealing with the sequence of the issues that have been
raised, whilst in a technical sense this amendment to the
definitions does not necessarily preclude or test other
provisions, it does by intent. Removing the definitions
of ‘police checks’ and ‘child protection orders’ has the
intent of removing those concepts from the bill, and it
would only make sense to remove those definitions if
the Parliament were to agree to the removal of the
requirement for police checks and child protection
orders to be evaluated. It is the view of the government
that those provisions should stand. It might be literally
correct that it does not test it, but ultimately the concept
is being tested as we speak and consider whether the
definitions should be removed. The government
believes the definitions should not be removed and that
the requirements for police checks and child protection
orders should be maintained. This might be one of the
occasions — not necessarily with the level of detail that
Mr Finn brought to his contribution — where he and I
agree. Today by the net effect of our contributions we
are in alignment.
In terms of the Deputy President’s question about
whether it is the government’s intention to monitor the
ongoing effectiveness of the provisions of the bill,
including police checks, the government is alive to

ASSISTED REPRODUCTIVE TREATMENT BILL
Thursday, 4 December 2008

COUNCIL

monitoring the application of all provisions of this bill
and will be hoping that the patient review panel
undertakes a range of assessments about the ongoing
success or potential weaknesses in the application of the
bill. Within that context all the provisions would be
reviewed over time, but there is no specific intention of
the government to set a time frame or a mechanism that
would lead anyone to say in the abstract that this is a
provision that the government would not want to
consider in its own right as distinct from the totality of
the provisions of the act.
Ms PENNICUIK (Southern Metropolitan) —
Without wanting to rehash the debate in the Legislation
Committee, could the minister put on the record why the
government has chosen to do this when it was advised
by the Victorian Law Reform Commission not to do so?
Mr JENNINGS (Minister for Environment and
Climate Change) — The reason I find that a bit
amusing is that Ms Pennicuik knows she asked me that
question directly in the Legislation Committee, and she
knows that I answered that question. About 10 minutes
ago she congratulated me for giving fulsome answers
and implored other members of this committee not to
rehash matters. If she wants that standard to apply to
everyone, she might have to reflect on it a bit.
The DEPUTY PRESIDENT — Order! The
minister is looking at me. What does the minister wish
me to do?
Mr JENNINGS — The reason is that I do not know
whether I want to be drawn into the situation of going
back through the detailed answers I have given, either
by recalling them, re-reading them or imploring
members of this committee to call upon those answers.
That is a bit of a test that I am now perhaps throwing to
the committee.
The DEPUTY PRESIDENT — Order! I
understand the minister’s position. What I would
suggest in defence of the procedure that is raised by the
question is that it might well be prudent for the
committee to revisit some answers, albeit perhaps in an
abbreviated form, on the basis of their relevance to the
specific amendments moved. That is a different situation
to addressing the matters canvassed in the Legislation
Committee that were clearly not directly the subject of
amendments that are now before the committee.
Nonetheless the minister’s suggestion to members is one
that ought to be regarded fairly and appropriately.
I want to clarify the matter raised by the minister.
Ms Pennicuik has somewhat of an expectation that this
amendment does to some extent test her other
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amendments. In an explicit form that is not the case,
because simply removing the definitions might leave
the legislation somewhat deficient, particularly in the
government’s mind, and might have some people
scratching their heads as to where other provisions in
the legislation might apply. The definition is not
integral to some of the specific amendments that are
proposed by Ms Pennicuik in terms of deleting the
requirement for police checks in subsequent clauses. It
is not absolutely necessary to retain this clause in
respect of how we vote on the other clauses. I agree
with the minister and with what I think was
Ms Pennicuik’s expectation — that this amendment and
the subsequent ones are a package in terms of the way
the committee ought to regard them.
Mr JENNINGS — In the spirit of trying to assist us
in dealing with the package I am happy to make some
comments in relation to the question, even though I
think the question is unhelpful in relation to how the
committee would work.
The DEPUTY PRESIDENT — Order! If the
minister is happy to facilitate that, that is fine.
Mr JENNINGS — The critical issue in relation to
the way the government formed its view about the
appropriate way to bring forward this piece of
legislation — which is predicated on opening up access
to a variety of assisted reproductive technologies and
services to assist individuals in the state of Victoria to
receive those services, receive that support and receive
a variety of technical and professional health expertise
to enable them to have children delivered and arriving
within their care — is that we have tried to account for
a number of community concerns about access to these
services. Whilst the overwhelming principle the
government has adopted is to increase access to
services and to apply a human rights perspective in
terms of equal opportunity and making those services
available to a broader cross-section of the community
than they have previously been available to, we are
mindful of a number of things, including community
concern and apprehension about those services being
provided to those in our community who may not be
able to provide for the care of children, and in those
contexts we have tried to look at how that could be
ascertained and evaluated.
The most significant element of the provisions of this
bill in relation to this are the counselling services and
the professional standards and rigour that are going to
be applied to the counselling and consideration, to
make sure that the value systems and caring capabilities
of the individuals who want to have children in the state
of Victoria through the use of these technologies and
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these services is rigorously tested. People are asked to
dig deep in relation to an evaluation of their ability to
care for children and to talk about the consequences of
having a child come into their care as a result of these
services. That is the most appropriate level of scrutiny.
Beyond this there are a number of measures in terms of
indicators of a person’s ability to provide for the care of
children, in terms of personal history or ability or
demonstrable engagement with other members of the
community. A police check will indicate any previous
criminal behaviour, and in the eyes of many members
of the community this is an appropriate scrutiny to
bring to this process. The government has accepted that
that is a reasonable community expectation and a
reasonable community standard. Beyond this the
government also believes it is appropriate to have an
understanding of a person’s previous parenting record,
as may be indicated by a child protection order having
been taken out against an individual or an individual
having been subject to intervention to either
complement or structure their parenting capability. That
is the type of information that will be available through
the child protection order check. The government
believes that is extremely relevant information in
making the decision to allow an individual to proceed
through this process.
Everything I have just outlined to this committee I have
outlined to it previously. Those, on balance, are the
reasons why the government supports the framework
proposed within the legislation that is before us.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Amendment negatived.

Lenders, Mr (Teller)
Lovell, Ms
Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr
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Ms HARTLAND (Western Metropolitan) — I
move —
1.

Clause 3, lines 29 to 31, omit all words and expressions
on these lines.

I move this amendment for the reasons outlined
previously in relation to Ms Pennicuik’s amendment 1.
I will not make any further statement because I think it
is quite obvious why the Greens are doing this. The
meaning of the amendment is that the only requirement
would be a statutory declaration rather than a police
check, as is the case in South Australia. We do not
believe police checks are necessary, and we think this is
a more acceptable way of doing it.
Mr FINN (Western Metropolitan) — After some
discussion, it seems to me and those around me that this
amendment has the same principal effect as the last
amendment, which has just been defeated. Is it
necessary to vote on this when, as a result of the last
division, it is clear what the position of the committee is?
The DEPUTY PRESIDENT — Order! This is an
amendment with less scope. In that sense it is a valid
amendment in its own right. Whilst the previous
amendment by Ms Pennicuik tested a stronger
proposition, this one is more limited and therefore is a
valid amendment that might well offer members a
lesser alternative in terms of dealing with this matter.
The discussion being held at the table is in regard to the
impact of proceeding with this amendment, which
Ms Pennicuik believes has some ramifications or
implications for her further amendments on subsequent
clauses.
Ms PENNICUIK (Southern Metropolitan) — I start
with our intentions relating to my amendments 1 to 8,
which members have in front of them. The effect of
those amendments is to remove the requirement for
police checks and child protection order checks by the
ART providers, and in particular by counsellors who
work for the ART providers, because under the
provisions of the bill counsellors who work for ART
providers would be involved in looking at police
checks. My amendments 1 to 8 went to removing the
sections in the bill that refer to the requirements for the
ART provider to undertake police checks.
The intention of Ms Hartland’s proposed amendments
is that if my amendments 1 to 8 — that is, the complete
removal of police checks and child protection orders —
fail, then Ms Hartland’s amendments propose to insert
what we feel is a less onerous requirement, which is
that applicants for assisted reproductive technology
would supply a statutory declaration to the effect that
they do not have a conviction for a sexual offence or a
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violent offence and they do not have a child protection
order against them. The applicant would supply that
statutory declaration along with their other paperwork
to the ART provider. That system mirrors the system
that applies in South Australia, which is the only other
jurisdiction that has anything to do with police checks
or child protection orders in relation to these matters.
That is the intention and is why I was a bit confused
and asked at the start whether my amendment 1 was a
test for amendments 1 to 8. I hope that assists the
committee to see where we are going, but I am not
quite sure what we do.
The DEPUTY PRESIDENT — Order! I am happy
to proceed with Ms Hartland’s amendment on the same
basis that we proceeded with Ms Pennicuik’s
amendment 1. Essentially we are dealing with the
definitions rather than the substantive clauses. Whilst
there would be those who might say that removal from
the definitions has an impact on those more direct
clauses, the reality is that we are only dealing with
definitions. The definition is not a test substantively for
Ms Pennicuik’s other amendments.
On that basis it is the view of the Chair that
Ms Hartland’s proposition is a lesser proposition than
the one already tested. As I indicated to Mr Finn in
response to his point of order, it is appropriate to
proceed with Ms Hartland’s amendment.
Ms PENNICUIK — I am happy to be guided by
the Chair as to the procedure. I just wanted to make
sure that members understood exactly what the
provisions were.
The DEPUTY PRESIDENT — Order! The
clarification was warranted.
Committee divided on amendment:
Ayes, 8
Atkinson, Mr
Barber, Mr (Teller)
Coote, Mrs
Davis, Mr D.

Hartland, Ms
Lovell, Ms (Teller)
O’Donohue, Mr
Pennicuik, Ms

Noes, 29
Broad, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr P.
Drum, Mr
Eideh, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kavanagh, Mr
Koch, Mr

Madden, Mr
Mikakos, Ms
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms (Teller)
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Kronberg, Mrs
Leane, Mr
Lenders, Mr

Viney, Mr
Vogels, Mr (Teller)

Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 3, page 4, lines 6 to 22, omit all words and
expressions on these lines.

This removes the definition of ‘criminal records check’
from the definitions clause, clause 3. I will not make
any further comments on that. I think the committee
understands that the intent of that amendment is to
remove the whole regime of police checks from the bill.
Committee divided on amendment:
Ayes, 9
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D.

Hartland, Ms
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms (Teller)

Noes, 28
Broad, Ms
Darveniza, Ms
Davis, Mr P.
Drum, Mr
Eideh, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr (Teller)
Lenders, Mr

Madden, Mr
Mikakos, Ms
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I
move:
3.

Clause 3, page 6, lines 16 and 17, omit all words and
expressions on these lines.

This is a consequential amendment regarding the
removal of child protection orders and goes to the
definition of ‘secretary’ under the act.
Amendment negatived.
The DEPUTY PRESIDENT — Order!
Ms Hartland circulated an identical amendment, and it is
my view that the house has just tested that amendment.
Clause agreed to; clauses 4 to 10 agreed to.
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Clause 11
The DEPUTY PRESIDENT — Order! I call on
Ms Pennicuik to formally move amendments 4 and 5
standing in her name and to make any remarks she
wishes to in support of those amendments. I indicate to
the committee that I regard amendments 4 and 5 as a
test for amendment 13.
Ms PENNICUIK (Southern Metropolitan) — I
move:
4.
5.
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government’s position, but it is certainly our strong
position that there can be other mechanisms by which
that can be achieved, rather than this one, including
even in regulation. I urge members to think about
whether they support police checks. It is not supported
by the counsellors themselves that they be involved in
this issue and it is not supported by ART providers.
With that I would seriously urge members to support
these amendments.
Committee divided on amendments:

Clause 11, line 27, omit “place; and” and insert “place.”.
Clause 11, lines 28 to 33, and page 13, lines 1 to 4, omit
all words and expressions on these lines.

Amendment 5 would remove paragraph (c) of
clause 11(1), which requires a counsellor to sight a
criminal records check. Both in the debate in the house
and in the Legislation Committee it was canvassed
quite openly that in our view it is not the role of a
counsellor, who has a specific role in counselling
people about their options under assisted reproductive
technology, to be involved in receiving and sighting
criminal records checks and passing those on to the
ART provider. Notwithstanding whether people have a
view that police checks should be part of the provisions
of this bill, our view is that it should not involve the
counsellor. Certainly the organisations that represent
counsellors and individual counsellors have approached
us — and I am sure other members of the house —
saying they do not believe it is part of their role. I know
that some of the ART providers themselves have said it
should not be the role of the counsellor to be involved
in sighting and receiving police checks if that is part of
the regime. This amendment is to remove the role of the
counsellor from the police check provisions of the bill.
Mr JENNINGS (Minister for Environment and
Climate Change) — For the sake of the committee’s
clarity on this matter, following my substantive answer
to the definitions issue when I outlined the arguments
explaining why the government believes it is
appropriate to have scrutiny in terms of both police
checks and child protection audit checks in this process,
this is the mechanism in this clause by which the
relevant counsellor can verify that that evidence has
been gathered and account for it before further decision
making and procedures under ART. In the
government’s view this is the mechanism by which the
counsellor will ensure that that material has been
accounted for. The government clearly supports this
provision staying in the bill.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. I understand that is the

Ayes, 8
Atkinson, Mr
Barber, Mr
Coote, Mrs (Teller)
Davis, Mr D.

Hartland, Ms (Teller)
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms

Noes, 29
Broad, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr P. (Teller)
Drum, Mr
Eideh, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Madden, Mr
Mikakos, Ms
Pakula, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendments negatived.
The DEPUTY PRESIDENT — Order! I call on
Ms Hartland to move her amendment 4, which I also
regard as a test of her amendment 6. As with the
previous amendment moved by Ms Hartland, it is my
view that this amendment is lesser in scope than that
proposed by Ms Pennicuik and therefore has not been
determined by the house.
Ms HARTLAND (Western Metropolitan) — I
move:
4.

Clause 11, lines 28 to 33, and page 13, lines 1 to 4, omit
all words and expressions on these lines and insert —
“(c) must be accompanied by a statutory declaration
from the woman and her partner, if any, as to the
following —
(i)

whether a child protection order has been
made removing a child from the custody or
guardianship of the woman or her partner;

(ii) whether charges have been proven against the
woman or her partner for a sexual offence
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referred to in clause 1 of Schedule 1 of the
Sentencing Act 1991;
(iii) whether the woman or her partner has been
convicted of a violent offence referred to in
clause 2 of Schedule 1 of the Sentencing Act
1991.”.

The DEPUTY PRESIDENT — Order! Does
Ms Hartland wish to make any remarks on the
amendment?
Ms HARTLAND — No, I think it is
self-explanatory.
The DEPUTY PRESIDENT — Order! Is there any
further discussion on the amendment before the chair?
Ms PENNICUIK (Southern Metropolitan) — Yes,
Deputy President, with your indulgence I would like to
clarify that the amendment moved by Ms Hartland, as
you say, is for a lesser regime than what I have been
proposing with my amendments to remove child
protection orders and police checks. This amendment
would replace paragraph (c) under clause 11, which
would mean that applicants for assisted reproductive
technology treatment would not have to undergo a
police check or a check on child protection orders
against them, but under ‘Requirements as to consent’
they would supply a statutory declaration as to whether
they have been convicted of a sexual offence under the
Sentencing Act or a violent offence under the
Sentencing Act or have had a child protection order
against them. They would supply that statutory
declaration with the paperwork, and that would be
supplied to the provider. That is mirroring the regime
that exists in South Australia.
Committee divided on amendment:
Ayes, 6
Atkinson, Mr
Barber, Mr
Hartland, Ms (Teller)

Lovell, Ms
O’Donohue, Mr (Teller)
Pennicuik, Ms

Noes, 29
Broad, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr P.
Drum, Mr
Eideh, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kavanagh, Mr
Koch, Mr (Teller)
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Madden, Mr
Mikakos, Ms (Teller)
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr
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Amendment negatived.
Clause agreed to.
Clause 12
The DEPUTY PRESIDENT — Order! There are
proposed amendments from both Ms Pennicuik and
Ms Hartland on this clause — Ms Pennicuik’s is no. 6
and Ms Hartland’s is no. 5. Both amendments have the
same impact in the sense that they seek the omission of
the clause. In regard to the omission of this clause, I
believe it is also a test for Ms Pennicuik’s subsequent
amendment 13. Ms Pennicuik does not need to formally
move amendment 6, because she is inviting the
committee to vote against the clause.
Ms PENNICUIK (Southern Metropolitan) — My
amendment invites the committee to vote against
clause 12, which is also what is proposed by
Ms Hartland’s amendment. Clause 12 talks about child
protection order checks. The amendment is in the spirit
of what we are trying to achieve here, which is the
removal of police checks and child protection order
checks from the bill.
The DEPUTY PRESIDENT — Order! I will test
the clause. As I have indicated, both Ms Hartland and
Ms Pennicuik are inviting the committee to vote against
the clause.
Committee divided on clause:
Ayes, 30
Atkinson, Mr
Broad, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr P.
Drum, Mr
Eideh, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Madden, Mr
Mikakos, Ms
Pakula, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs (Teller)
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr,

Noes, 6
Barber, Mr (Teller)
Hartland, Ms
O’Donohue, Mr

Davis, Mr D.
Lovell, Ms (Teller)
Pennicuik, Ms

Clause agreed to.
Business interrupted pursuant to sessional orders.
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QUESTIONS WITHOUT NOTICE
Planning: urban growth boundary
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. I refer the minister to a
letter dated 11 November 2008 written by his
department which states, ‘There are no plans to review
the UGB at this time’, and I ask: why is it now
departmental practice to deliberately mislead Victorians
about critically important planning issues such as the
urban growth boundary?
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it many months ago, or was it just one week ago after a
telephone call from the Premier telling the minister
what his new UGB policy would be?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s interest in these matters, but if one
reads any of the published material in relation to the
urban growth boundary and any of the published
material from the department or from the government
in relation to policy on the urban growth boundary, then
one will acknowledge and appreciate — —
Mr Guy interjected.

Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s question in relation to all these
matters. I welcome it because I know he has an interest
in housing, but I am not sure he has any answers to
housing. I know he has an interest in planning, but I am
not sure he has any answers to planning. I know he has
an interest in a lot of matters when it comes to this
portfolio, but I am sure he has no answers in many of
these areas.
I would like to reinforce that we have made an
announcement. That announcement stands and will
stand. From the point of view of making that
announcement I am pleased that we have a plan for
Melbourne @ 5 Million. I am aware that the opposition
does not have one. We will continue — —
Mr Atkinson — On a point of order, President, the
minister has been told on many occasions that he is not
to comment on the opposition in answering questions.
Most of his answer to this point has been reflecting on
the opposition and the opposition spokesperson rather
than on the subject matter of the question.
The PRESIDENT — Order! I concur with the
Deputy President to the extent that I recognise that the
minister’s response at the moment has not done
anything other than criticise the opposition. There is a
rule about overt criticism. I am not sure it is overt yet,
but it is very close. The minister might like to consider
the answer he is giving.
Hon. J. M. MADDEN — We have made our
announcement. The plan stands from the date of the
announcement. We are pleased that we have a plan for
Melbourne @ 5 Million, and we know there are others
who do not.
Supplementary question
Mr GUY (Northern Metropolitan) — I thank the
minister for his answer. I ask if the minister can now
inform the house when exactly he first became involved
in the plans to change the urban growth boundary. Was

Hon. J. M. MADDEN — If one has read that
material, Mr Guy — and I suggest Mr Guy go back and
look at that material — one will note that one of our
commitments — —
Mr Guy interjected.
Hon. J. M. MADDEN — Mr Guy has asked about
this commitment on a number of occasions, and has
asked us to confirm our commitment. In our
announcement earlier this week we reaffirmed that
commitment to 15 years land supply in growth areas.
Mr Guy interjected.
Hon. J. M. MADDEN — You cannot have it both
ways. We have a commitment to 15 years land supply.
We are adhering to that commitment. Our
announcement of Melbourne @ 5 Million confirms that
commitment. We will provide for that supply to ensure
that our plan is delivered, that our policy complies with
our plan and that we have one. We know there are
others who have no plans in this area at all and who
have no commitment to housing in this area. We will
continue to provide opportunities for Victorians. We
will continue to meet our commitment to Victorians to
ensure that Victoria is the best place to live, work and
raise a family. That will continue with Melbourne @
5 Million.

Planning: government initiatives
Mr LEANE (Eastern Metropolitan) — My question
is also to the Minister for Planning, Justin Madden. It
has been obvious this year that, while members of the
opposition have been off playing its internal games like
blog the leader, our government ministers have been
working tirelessly to maintain Victoria’s reputation as
one of the world’s most livable places to live, work and
raise a family. I ask the minister to inform the house of
what action the Brumby Labor government has taken in
2008 to enhance Victoria’s livability.
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The PRESIDENT — Order! I want to make a
comment on that question — not the content but the
delivery of the question. I remind the house that
question time is specifically designed to get information
from a minister. I want members to utilise that and not
debate or give a massive background or running
commentary on their questions — just get to the matter.
I expect ministers to respond accordingly.
Hon. J. M. MADDEN (Minister for Planning) — I
thank Mr Tee — sorry, Mr Leane — I thank both of
them for their interest in these matters relating to
planning. We have had a very busy year when it comes
to planning.
Honourable members interjecting.
Hon. J. M. MADDEN — I know the opposition has
not been busy, but we have been very busy. We have
been busy on a number of fronts. Let me remind the
chamber and the opposition how busy we have been.
We had the expert audit group’s review of Melbourne
2030. As part of that we released Planning for All of
Melbourne. That reaffirmed our commitment to
Melbourne 2030, but it also highlighted that we need to
do even more when it comes to implementing
Melbourne 2030. We finished the year by releasing
Melbourne @ 5 Million, which reaffirms our
commitment to Melbourne 2030 and highlights the
need to bolster it on more fronts than ever before so we
can accommodate the enormous growth that comes
with the sound work that is being done right across this
state.
Melbourne is probably the most affordable city,
particularly when it comes to cities on the eastern
seaboard. We have an enormous number of jobs on
offer, so people are coming here in droves, as I have
said on many occasions. The great thing about that is
that they provide skills and prosperity. It is because
Victoria and Melbourne are great places to live, work
and raise a family.
Earlier in the year we announced the urban growth zone
to help us speed up the planning process to make sure
we get more land to market, thereby keeping a lid on
some of the land prices out on the urban fringe. As well
as that, we have been working collaboratively with
councils. I reaffirm our commitment to working
collaboratively with councils. One of the differences
between other governments and this government is that
we recognise that planning is about a partnership with
local government, and we recognise that local issues
have to complement state issues and vice versa. We
will continue to work collaboratively with local
governments and assist them as we have done through
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the year. We have done it through the Creating Better
Places program and through the expert assistance
program. It has been part of $4.6 million worth of
funding to assist local governments to do their job when
it comes to planning.
We have also ensured that through this process we are
working with local governments to identify large
redevelopment sites, particularly in inner and middle
areas, so we can get those sites — those activity centres
or those brownfield sites — developed to provide more
housing opportunities close to principal public transport
routes. We have also highlighted the critical role that a
number of centres will play in shaping that development.
We have recently announced developments at Box Hill,
Broadmeadows, Dandenong, Footscray, Frankston and
Ringwood as part of an investment program of
$63.3 million that has been directed to many of these
centres as part of infrastructure works.
We have seen an enormous amount of work done by
cutting regulation and regulatory red tape to bring more
development to market. We have commenced a review
of the Planning and Environment Act so it can be
updated to provide for the growth we are expecting
going into the future, which will give certainty and
reliability to the planning system. People, whether they
be proponents or otherwise, will feel more confident in
knowing, as we approach the challenges for growth,
where that growth can be located. They will be able to
identify growth areas with certainty so they can be
promoted. It will give people comfort in knowing that
the things they love about the city and about Victoria
are protected by a good planning system, good planning
policy and overall good planning. Whether it be the
heritage values or whether it be the green, leafy suburbs
that we have come to know and love, we know that it is
reflected by this government, although others in this
chamber are comprehensively deficient in that regard.
We look forward to continuing to make Victoria the
best place to live, work and raise a family.

Environment: national packaging covenant
Ms HARTLAND (Western Metropolitan) — My
question today is to the Minister for Environment and
Climate Change and relates to the national packaging
covenant and the Environment Protection and Heritage
Council meeting that he attended on 7 November.
When the minister attended the meeting, was he aware
of the Total Environment Centre’s report that estimates
the recycling rate at under 50 per cent, not 56 per cent
as reported at the meeting, that it shows an increase in
packaging sent to landfill and that it estimates it is
unlikely that the national packaging covenant will meet
its target of 65 per cent?
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Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Ms Hartland for her
question. I do recall being in Adelaide on the date she
mentions. I recall being well and truly apprised of the
success of the national packaging covenant. I am also
acutely aware of the engagement by people from the
Total Environment Centre in the consideration of the
success of the national packaging covenant and the
decision very late in the day to jump ship in relation to
the statistics and the evaluation that underpins it.
The interesting thing about this is that not for the first
time in this chamber I have been asked a question about
the statistical reliability of evidence that has been put to
us by the Total Environment Centre. While I totally
support its intention of trying to drive better
environmental outcomes and I share that aspiration, I
have to say there are views that contest the reliability of
its data and the confidence that can be placed by the
Australian community in some of the arguments it
mounts based on its understanding and appreciation of
statistical method.
There is an assertion by the Total Environment Centre,
and Ms Hartland has repeated it in her question. A
proper scrutiny of the statistics and the evidence that is
available to us shows that we are well on track to
deliver the targets set by the national packaging
covenant. In fact I am confident that we can embark on
a partnership approach across the jurisdictions and
derive the benefits that would flow from the targets. I
am happy to be accountable for the statistical validity of
the method by which we reach those targets across the
country. I encourage the Total Environment Centre to
share that commitment and have its statistics verified in
terms of the arguments that it mounts.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I
understand the minister praised the audit that took
place, but what I am concerned about is that it did not
include all cardboard milk cartons, fruit juice cartons,
125 000 tonnes of plastic and cardboard delivery
packaging, 96 000 tonnes of imported glass packaging
and 23 000 tonnes of imported plastic packaging. I
wonder how the minister can praise an audit that did
not include all those statistics.
Mr JENNINGS (Minister for Environment and
Climate Change) — Without necessarily going through
the particular volumes that Ms Hartland refers to, my
specific, general and principled response is exactly the
same in terms of the importance of the ambition to
reduce the amount of material which is going into
landfill or which ends up in the litter stream. We have a
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huge obligation to make sure that we are the most
efficient resource recovery nation across the planet, and
I am very committed to achieving that outcome. To the
extent that the Total Environment Centre participates in
processes for a long part of the journey, it is
disappointing that it then jumps ship when it is
convenient and reports different outcomes. It is a bit
unfortunate, given that I think the centre has a lot to
contribute to this national policy.
Just as Ms Hartland says to me that she wants the
Environment Protection Authority to work with the
local community in Tullamarine, my message back is
that the Total Environment Centre should work through
the national packaging covenant to deliver the best
outcomes and make sure that we have a reconciliation
of our method, because that is the real challenge.

Dandenong: transit city
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Planning, Justin
Madden. It has been a year of action for the Brumby
Labor government in rejuvenating Dandenong, a key
area of economic and social significance for
Melbourne’s south-east. Can the minister outline to the
house the major projects initiated by the Brumby Labor
government to revitalise central Dandenong?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Somyurek’s interest in these matters,
because I know he is very committed to the project for
the renewal of central Dandenong. Let us not
underestimate the significance — although the
opposition will — of this urban renewal project. This is
one of the largest urban renewal projects across the
country. The Revitalising Central Dandenong project
will not happen overnight, but it will happen. Already
our commitment to make it a central activity
district-type centre reaffirms our commitment to central
Dandenong and complements the level of investment to
date.
I will go back to some of the things that have happened
in this centre across the course of this year. Deal
Corporation’s $50 million corporate serviced
apartments have been commenced, as well as a retail
complex on the old Arkana site, and that is due for
completion late next year.
Grenda Corporation — and a great corporation it is —
opened its new $15 million sustainable bus facility on
the southern side of Dandenong railway station. It is a
major boost of confidence to the local community that
such a substantial organisation wants to remain in the
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area and give its commitment to the area, as it has done
for so long.
As the same time we as a government have invested
$8 million to realign and upgrade Cheltenham Road to
provide better access to central Dandenong from the
recently completed EastLink. Let us not underestimate
what EastLink will do for Dandenong and what
Dandenong in the future can do for EastLink.
As well as that we have seen progress this year with the
Dandenong LOGIS project. That is the first
eco-industrial park to be established, and that is being
done through VicUrban and Melbourne Water. No
doubt a lot of work has been done to rehabilitate aspects
of the site.
Furthermore, we have called for expressions of interest
in the process of building a new government services
building in Dandenong. That $73 million project
represents a commitment of this government and
should hearten the local community and act as a symbol
of the way in which we expect to be able attract other
organisations into the area.
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will come more broadly across the community, not only
from our investment in the building industry and
development but also in the broader social impacts and
benefits that will be brought to the community of
central Dandenong, which will complement the rest of
Victoria to make Victoria the best place to live, work
and raise a family.

Victorian Funds Management Corporation:
investments
Mr D. DAVIS (Southern Metropolitan) — My
question is for the Treasurer. Does the Treasurer
approve of John Brumby’s financial centre of
excellence, otherwise known as the Victorian Funds
Management Corporation (VFMC), investing
$600 million of superannuants’ money on a bet that
some Americans will die prematurely?
The PRESIDENT — Order! Before I ask the
Treasurer to respond, I ask whether Mr Davis meant to
address the question to the Premier, Mr Brumby. Is that
correct?
Mr D. DAVIS — Yes.

As well as that there was VicUrban’s acquisition and
consolidation of 7 hectares of land near the train station
at a cost of approximately $82 million — no mean feat!
What this means is that we will have a significant
parcel of land that can deliver on the urban renewal
outcomes, and that is a major commitment to the
central Dandenong revitalisation.
In all the government has allocated $290 million to
central Dandenong for the revitalisation of the area.
This, combined with other investment, will we expect
bring up to over $1 billion the investment in the area
through partnerships and being able to attract the
private sector. By any measure — —
Mr Lenders — The action government!
Hon. J. M. MADDEN — Absolutely! As
Mr Lenders said, it is an action government that not
only talks the action but delivers the action through its
commitment to the funding of these projects.
In terms of the recent announcement of the Melbourne
@ 5 Million investment in Melbourne — an enormous
amount of development is taking place in the south-east
of Melbourne — the investment in Dandenong will
make central Dandenong a hub of activity going into
the future, with additional investment from others and
the location to provide a diversity of business, retail and
housing types to accommodate the growth in that area.
It is symbolic and representative of this government’s
commitment to urban renewal in that positive outcomes

Mr LENDERS (Treasurer) — I thank David Davis
for his question about the Victorian Funds Management
Corporation. Obviously he refers to a particular product
called Life Settlement Funds, which is one of a group
of areas that the VFMC is entitled to invest in. The
VFMC is a financial centre of excellence. It was set up
by, of all people, Mr Alan Stockdale, with a charter
from him. This government has made some — —
Mr D. Davis — A long time ago.
Mr LENDERS — Mr Davis said, ‘A long time
ago’, but it was set up by Alan Stockdale as Treasurer.
This government has then added to that some
supervisory actions from the Auditor-General in
significant areas such as that to make it more
accountable, but the model was actually set up by Alan
Stockdale.
What the VFMC is about is an independent board of
experts is asked to manage the funds of the state,
whether they be from superannuation, from the
Transport Accident Commission or from the Victorian
WorkCover Authority and a range of other funds that
are managed by that body. It is also worth noting that
over time that body has performed better than the
benchmark. It has actually performed better for
Victorians not only against the benchmark of other
funds but also — and I have previously reported on this
in this house — but also against the shareholdings of
Mr Davis and most of the shadow cabinet. It has done
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better than that. It has performed better than the share
market and the benchmark. It has also performed better
over the last five years than if the state had actually put
the money into a bank.
Do I endorse the model that was initiated by Alan
Stockdale and enhanced by my predecessor as
Treasurer? Yes, I do. Do I support a diversification so
that the VFMC can balance its portfolio over a period
of time? Yes, I do.
On the specific issue that Mr Davis raised, I think I
have answered his question in my substantive answer.
What we cannot lose track of at these times of global
financial uncertainty, where we have seen the share
market drop in value across the planet and we have
seen an extraordinary lack of confidence in the financial
sector, we actually have in the VFMC a body that is
performing better than its peers. I endorse the model.
As Treasurer I am not going to get involved in the
day-to-day individual decision making of the funds
management body. If Mr Davis suggests that a
Treasurer should be handling the day-to-day individual
investment decisions of an independent body set up by
a previous Liberal Treasurer, I am not doing that. I will
certainly deal with the prudential guidelines generally, I
will certainly hold the board accountable and I will
certainly work with it, but the individual investment
decisions, correctly, are made by the experts. I endorse
the VFMC. It has performed better than the benchmark.
It has performed better than if the state funds were in
cash, and it has certainly performed better than
Mr Davis’s portfolio, his leader’s portfolio, his shadow
Treasurer’s portfolio or the portfolio of anybody
opposite.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I thank
the Treasurer for his answer and note that he supports
the VFMC but does not obviously approve of this
particular investment. I therefore ask: has the Treasurer
been briefed on the potential losses of the VFMC’s
extraordinary $600 million investment in, as the Age
put it today, an ‘obscure Gold Coast death fund’, the
firm called Life Settlement Funds; if so, what did those
briefings say, and if not, why not?
Mr LENDERS (Treasurer) — The first thing I will
do is give a word of caution to David Davis about when
he reads a newspaper and comes into the house. The
last time he did this he and the shadow Treasurer, the
member for Scoresby in the Assembly, Mr Wells,
started a run on Members Equity Bank. That bank then
needed to take out full-page advertisements in
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newspapers to protect its reputation because of what
was inaccurate information that was taken out of a
newspaper in the morning and read in this house.
Firstly, let us make it absolutely clear that if we are
going to be talking about financial institutions at a time
of global financial uncertainty when the regulatory
authorities of all the G20 countries are trying to get
some sense into the system and act in a measured way,
for a shadow Treasurer and his mouthpiece in this
house to come in on the basis of what they read in a
newspaper that morning and under parliamentary
privilege trash reputations is not good enough. They
should look back to what they did last time they did
this. They caused a run on the Members Equity Bank.
They almost caused a run on the VTU Credit Union.
They trashed the reputations of numerous bodies
around this state. My starting point is: if we are going to
have a serious debate in this place, let us base it on a
little bit more than a half-baked reading of a newspaper
article in the morning to get it there in time for an
opposition questions meeting and then come and parrot
it in this house.
The planet as we stand — the global financial markets
as we stand — requires leaders across the world to have
measured responses to difficult economic times.
Mr Davis should look to what the Australian Prudential
Regulation Authority has done in dealing with
regulatory authorities across the world by sitting back
and saying, ‘We have issues like short selling of
unusual products. How do we pause? How do we go
forward? We have the commonwealth government and
other governments saying that bank guarantees are
necessary to stabilise the turbulent system. How do we
act? How do we move forward?’.
What we need is something more measured than
picking up a newspaper in the morning and attempting
to sensationalise it in the Parliament with no regard for
the consequences. The proof of the pudding is that
Members Equity Bank had to take out full-page
advertisements in newspapers to counter the damage
caused by reckless rock throwers in this house.

Innovation: government initiatives
Mr PAKULA (Western Metropolitan) — My
question is to the Minister for Innovation, Gavin
Jennings. I ask the minister to outline to the house how
2008 has been a year of action for the Brumby Labor
government in the innovation portfolio.
Mr JENNINGS (Minister for Innovation) — I am
inspired not only by Mr Pakula’s question but by the
leadership that has been provided by the Minister for
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Planning in relation to walking the talk and
demonstrating not necessarily through our words but
through our deeds that we are very committed to
making sure that we try to provide an incentive and a
constructive framework for great innovation in
Victoria.
We have seen many examples of this being the case, far
beyond the support through the $300 million innovation
statement that was released in the context of the budget,
which provides opportunities for great scientific
endeavour. There is a $145 million Victorian science
agenda which is part of that, there are significant
investments in terms of fibre linkages throughout the
Victorian community — which I discussed in the house
again yesterday — and there are the ways in which we
support small and medium enterprises, with $40 million
of activity.
What does it mean in practice? What it means in
practice is that we as a state have great scientific
endeavour, great commercial acumen is being
demonstrated and great collaborations are occurring
across the globe. We have seen this year the
consolidation of collaborations with organisations in
California, New Zealand, Israel and other Australian
jurisdictions leading to a combination of commercial
interests and research and development taking place
across the international economy.
We have seen the establishment of great capability in
Victoria. This year we have added a number of key
capabilities far beyond the synchrotron, which this
chamber has heard me speak on many times. The
synchrotron is the centrepiece of our scientific
capability. We have seen an extension of beamlines to
support medical imaging, which will mean that our
community can be supported by the best medical
imaging regime in the world, which is part of that
scientific capability.
But that has not been the only new capability we have
developed this year. We have seen the establishment of
the Victorian Centre for Functional Genomics, BioGrid
Australia and the metabolomic centre at Melbourne
University. At Monash University we have seen the
Zebrafish Core Research Facility being established. We
have seen the Australian Mineral Science Research
Institute redevelopment at Melbourne University, and
just last week I was down in Gippsland opening a new
facility, the Australian Sustainable Industry Research
Centre, at Warragul. This will not only support great
scientific endeavour across the Victorian community
but will apply it in very tangible ways to support better,
more sustainable outcomes in our community and to
rise up and meet the health challenges that our
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community and people around Australia and
internationally are confronting.
We have seen great achievement right across that
innovation space. As Mr Leane would understand, there
is a little bit more; there is always a little bit more. We
are developing that in relation to the great success of
our support for the design sector. We have seen great
enthusiasm by the Victorian community. National and
international visitors have shared our commitment to
design, and we have seen great application not only
from the arts and graphic design but right up to high
industrial applications in aerospace during this year.
That has been a great success.
And of course there is the film industry, which I
reported on at length yesterday. I will not repeat myself,
but we should be very proud of some of the cinematic
products we have delivered as a community through the
film studio. We continue to see that demonstrated by
Victorian filmmakers receiving awards. At Cannes this
year the film Jerrycan was successful. I did not quite
get there; I missed my opportunity to travel
internationally. Cannes would be a pretty fantastic place
to go to, and Victorian filmmakers got to Cannes and
won an award this year. We will see some more
outcomes of the great Victorian film industry in its
contribution to the Australian Film Institute awards that
are going to be held this weekend. This is part of a very
exciting and broad range of activity and action in
innovation this year. It has been a great year for
innovation in Victoria.

Economy: performance
Mr D. DAVIS (Southern Metropolitan) — My
question is for the Treasurer. Does the Treasurer still
stand by his statement to the house on 7 October this
year that, and I quote, ‘Victoria is the engine room of
the country’, after yesterday’s national accounts figures
showed that Victoria is the economic drag on the
national economy, with the worst demand performance
of any state in Australia, including New South Wales,
in the September quarter?
Mr LENDERS (Treasurer) — Yes.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I thank
the Treasurer for his answer. The national accounts data
is backed up by the latest Sensis small business survey,
which says amongst many things that Victorian SMEs
(small and medium enterprises) recorded the
second-lowest level of business confidence among
SMEs in the past quarter and the second-lowest
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perceptions of the economy in the past quarter, that
performance indicators fell for all indicators for SMEs
in the past quarter and that Victoria recorded the lowest
results in the past quarter for performance in
employment and wages of any state or territory. But
what I am particularly worried about are the future
expectations — —
The PRESIDENT — Order! Does Mr Davis have a
question here?
Mr D. DAVIS — Yes, I do.
The PRESIDENT — I would like to hear it.
Mr D. DAVIS — Now that Victoria is dragging the
national economy backwards, does the Treasurer stand
by the latest 1.5 per cent growth forecast for the
Victorian economy in 2008–09?
Mr LENDERS (Treasurer) — I could give a simple
‘yes’ answer to that, but I will expand slightly on it.
What I will say, firstly, is this: we need to put this into
the context that we are in a time of global economic
slowdown, and in the context of a global economic
slowdown the investment by this state over time in its
people and in its infrastructure is what positions
Victoria better than any other part of the country to
trade on the skills of its people and the infrastructure it
has invested in to take Victoria forward into the future.
In that context I say unequivocally that I am a proud
Victorian and Victoria is a powerhouse.
What I would also say to David Davis, the gleeful
prophet of gloom who rubs his hands like Ebenezer —
he could be the Prophet Jeremiah — and looks for
anything gloomy and revels in it, is that if he wants to
think about Victoria and if he wants to talk about
statistics, let us look at what the statistics say. In the
budget this year we forecast that this state would grow
at 3 per cent, but we thought it would slow, and in the
budget update we forecast that — and it is not a
dissimilar view to that of the Reserve Bank of
Australia, most private sector commentators, the IMF
(International Monetary Fund) and many other
commentators.
Yes, David Davis had the quarterly account figures
yesterday, and yes, if he looks at the last quarter, he will
get a grim figure. But if he looks at the whole year, he
will get a figure that is better than the average. If he
wants to talk of figures and he looks at the figures in the
Treasury forecasts for this month versus another, he
will see that the most recent employment figures are up
rather than down. Last week’s retail trade figures were
up rather than down. David Davis can pick the figures
he uses, but what Sensis shows quite clearly and what
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the accounts yesterday showed quite clearly — I can
read Sensis; David Davis does not have to help me —
is that confidence is at a lower level than it was earlier,
which is exactly what I predicted yesterday in the
midyear budget update. It is what every forecaster
predicts. But the proof of the pudding is in what you do
about a global economic slowdown. Do you put actions
in place to build on the skills of your people and your
infrastructure or do you talk down the show like a
modern-day Jeremiah — like a modern-day,
lemon-sucking Jeremiah, to be more graphic?
What you have here is a government that has started a
stimulus package in its budget. To date, since and
including the budget, the state of Victoria has invested
almost $5.9 billion in economic stimulus packages —
whether it be in infrastructure in the budget or in the
drought package, which the shadow minister for
finance, Mr Rich-Phillips, the shadow Treasurer in the
other place, Mr Wells, the Leader of the Opposition in
the other place, Mr Baillieu, and presumably David
Davis do not think is money we should have been
spending.
We have been criticised because suddenly we have
extra expenditure in the state. What is it? It is funding
for a drought package. Is the opposition saying we
should not fund the drought package in regional
Victoria? It is obviously an echo of Jeff Kennett’s
thinking that regional Victoria is the toenails not the
beating heart of the state. Should we not invest in the
home stimulus boost of the federal government, which
is part of the expenditure? All we have from the
opposition is a gleeful recitation of any statistics it
thinks are gloomy. It ignores any good statistics, and it
criticises anything in the stimulus packages that actually
deals with the situation.
Yesterday we had a debate on a motion about skills.
The opposition opposed the motion. Yesterday we had
a budget statement showing investment in — of all
things — a housing boost and in drought relief. The
opposition criticised it as irresponsible. What we have
here is a modern-day, lemon-sucking Jeremiah who
looks at any dark statistics and gets excited, ignoring all
the positive statistics. There is no mention of retail
trade, the Department of Treasury and Finance figures,
the IMF, the Reserve Bank of Australia, the ANZ,
Westpac and the Commonwealth Bank and no mention
of a 100-point cut in basic rates the day before
yesterday, which means the average Victorian has since
mid-July — between interest rate cuts, tax cuts and
petrol prices — seen a $633-a-month reduction in costs.
David Davis should crawl back under his rock, go and
suck on a lemon and continue to act as if he were a
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modern-day Jeremiah, but he should also get on with
the business of boosting confidence and supporting
Victorians with a shoulder to the wheel — because if he
does not do that, it is harder to make this state a better
place to live, work and raise a family.

Climate change: government initiatives
Ms DARVENIZA (Northern Victoria) — My
question is for the Minister for Environment and
Climate Change, Gavin Jennings. Can the minister
outline to the house how the Brumby Labor
government continues to lead Australia in the
implementation of innovative and effective policies to
tackle climate change and protect the environment?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Ms Darveniza, and I thank
the President for the opportunity to respond to the
question and briefly outline some of the great actions
the Brumby government has taken this year and will
continue to take in the lead-up to the introduction of the
carbon pollution reduction scheme.
The government is sharing Victoria’s role in playing a
leadership part across this nation for better
environmental outcomes by reducing our
environmental footprint, making sure our industries are
at the leading edge of the transformation of their
efficiency and ensuring that we are good at resource
recovery, which is an issue that I know a number of
people across this chamber say they are committed to.
We are pretty keen to keep up that momentum. This
year we have done this by bringing together parts of the
Victorian community in the context of the climate
change summit and the work that has been undertaken
on what will be the green paper on climate change,
which is to be introduced to the Victorian community
following the imminent introduction of the
commonwealth’s carbon pollution reduction scheme.
What we will see next year is that momentum being
maintained. We have spent a lot of time considering the
implications for land and biodiversity, and there has
been a huge degree of community engagement on that
concept. When you look at what has been delivered in
relation to reducing the footprint of some of our larger
emitters and some of our larger consumers in an
industrial context, you see that the EPA (Environment
Protection Authority) has shown great leadership by
working in collaboration and providing regulatory
control, scientific guidance and support to our
industries to change their activities.
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The introduction of the environment and resource
efficiency plans this year will apply to companies that
are very large users of energy — those that use more
than 100 terajoules of energy or more than
120 megalitres of water annually. They will be enrolled
in a scheme that builds on the success of the industry
greenhouse program, which has seen the EPA drive
change in companies across Victoria. This has led not
only to a reduction of more than 1.23 million tonnes in
the CO2 being emitted into the atmosphere but also to
those companies being more efficient. We have seen
significant savings — $38 million annually — on their
bottom lines. What is good for the environment is in
many instances good for business, and the EPA has
shown significant leadership in driving that momentum
across the nation.
Other jurisdictions are looking to replicate that model.
They should look also to the EPA’s ability to reduce the
corporate licensing regime. I know that my colleague
the Treasurer is very supportive of any idea for a
reduction in the regulatory burden, but not to the extent
of an erosion of environmental standards. That is a
difficult balancing act, and it is something that has been
achieved successfully through the EPA working with
Victorian industry.
In terms of resource recovery, we want to make sure
that we drive better outcomes. The Victorian advanced
resource recovery initiative, which is part of the
innovation statement, will see a major change in
resource recovery in the years to come, as will the
hazardous waste fund, by reducing the amount of
prescribed waste that goes into landfill. We have been
very successful in reducing those volumes this year,
and we are well on the way to achieving a reduction to
40 000 tonnes by the end of this year. That is a great
success in its own right.
We understand that it is very important to support the
take-up of technologies, particularly solar technologies,
so our support for solar systems will result in one of the
largest not only manufacturing but electricity
generation capabilities in the solar industry across the
globe. It is going to happen in Victoria, and it is going
to happen following $50 million in support created by
the Victorian government. It builds on the $33 million
of support we have provided to the Victorian
community for installing solar hot-water systems. It has
been a very successful program throughout Victoria. In
fact I have received advice from Sustainability Victoria
that it is an extremely popular and well-utilised
program that might, in fact, lead to cash flow problems
in the out years. We might have sufficient demand to
actually exceed our target very early because it is so
successful.
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Beyond that, in terms of the natural environment we
have seen a big year, with the creation of the
Cobboboonee National Park and the resolution of forest
protection in the Strzeleckis — we can be very pleased
as a community that we have achieved that. We have
further work to do which is coming up in the context of
land and biodiversity, as I foreshadowed, and other
reforms in the reserve system within the next year.
The last point, which I would like to conclude on, is the
very sensible and timely use of strategic environmental
flows to support environmental values. In just the last
week we were very happy to release some of those
flows into the Barmah forest to support native habitat
and hopefully the survival of those important river red
gums. It is very important for Victorians to make sure
that we use water wisely. Certainly in environmental
flow management we are very strategic: we support
habitat and the survival of our species as much as we
can. That will continue into 2009.

Australian Synchrotron: operations
Mrs KRONBERG (Eastern Metropolitan) — My
question is to the Minister for Innovation. I refer the
minister to The National Science Case for the Initial
Suite of Beamlines, which was published in December
2003 and indicates that the cost to build the nine
essential beamlines before the synchrotron was opened
in 2007 was $49.5 million, and further to the
government’s media release of 21 July 2006, which
stated that ‘funding commitments for the initial nine
beamlines had reached $50 million’. I ask: can the
minister confirm that the imaging and medical therapy
beamline, which is considered to be one of the essential
beamlines and one that will be used more than any
other beamline at a cost of $10 million, was not even
built, and instead a $7.6 million empty shell has been
constructed to hide this government’s incompetence at
managing major projects?
Mr JENNINGS (Minister for Innovation) — I think
anybody who was listening to Mrs Kronberg’s question
will know what a contrived and contorted question it
was. They will absolutely understand that this has been
made up on the run, in a desperate attempt to hide the
fact that the synchrotron is and will continue to be one
of the centres of scientific excellence in this country
and something of which we as a community should be
proud. In fact only 10 minutes ago I was actually
talking about the medical imaging beamline, which the
Victorian government has supported. It will be
supported to make sure that it delivers scientific and
medical services of the highest calibre. Within the next
12 months people in our community will have access to
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this beamline and to services that will be virtually the
best quality care that will be provided around the globe.
The notion that this is a contorted, esoteric or
non-worthy endeavour is absolutely refuted by the
government. We are extremely proud of it in terms of
both the calibre of the construction and the science that
is undertaken there, as well as its application in the
broader community. We do not shirk from that one iota.
Supplementary question
Mrs KRONBERG (Eastern Metropolitan) — Does
the minister agree with Professor Robert Lamb,
synchrotron director, who said in the recent synchrotron
news that the synchrotron is running at 30 per cent
capacity of what was planned?
Mr JENNINGS (Minister for Innovation) — It is
again a pretty extraordinary question. This is a bit of a
problem, knowing only a little bit about the subject
matter that the member is talking about. I do not mean
to be completely gratuitous about it, but that is a bit of a
problem.
In fact the synchrotron has been designed to have nine
beamlines in the first stage, but the synchrotron is
capable of having 30 beamlines. In terms of its
efficiency or its optimum capacity, literally the answer
to the question is yes, because it can continue to have
beamlines as additional investment, capacity and
application come and it has been designed to scale up to
30 beamlines.

Victorian Environmental Assessment Council:
river red gum forests investigation
Mr DRUM (Northern Victoria) — My question
without notice is to the Minister for Environment and
Climate Change, Gavin Jennings. Building on what has
been the most divisive year on record of government in
this state, in relation to the Victorian Environmental
Assessment Council (VEAC) river red gum report and
more specifically the community engagement panel’s
report which is due next week, is the minister confident
that that report will adequately cover the community’s
views, when the chair of the panel spent four weeks out
of the country watching the cricket in India?
Mr JENNINGS (Minister for Environment and
Climate Change) — I advise Mr Drum that I do not
think I am the most divisive minister I have ever come
across in my life. I think my default position is to try to
be inclusive. My default position is actually to try to
account for the range of views and expectations of
members of the Victorian community. I take it as a
responsibility of my office to engage with members of
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the community, to eyeball them and to actually talk
through their issues with them. I do it, I have done it in
relation to VEAC and I will continue to do it.
In terms of working through the nature of the
implementation of VEAC’s considerations and
recommendations, the panel has engaged extensively.
In the first instance, VEAC members embarked upon
consultation that took the best part of two years, with
hundreds of hours of meetings and conversations and
thousands of submissions. After VEAC did that, I did a
whistlestop tour and talked to people — engaged in
conversations — about what their hopes and aspirations
are. I subsequently put in place a panel, whose
members did the same thing again.
Mr Drum interjected.
Mr JENNINGS — I have received a report from
the panel. I actually know who the panel members have
met. I have the very long list of stakeholders who were
engaged, and I know the dedication and engagement of
people on the panel. They have provided me with some
further consideration. The government is just about to
try to digest that material. There have been a lot of
conversations.
With some elements of community aspirations you can
do your best and you can bend over backwards to try to
address them and be reasonable about them, but at the
end of the day some people see them as black and white
and they say, ‘You can’t in absolute terms meet my
expectations’. Unfortunately we might get to that
situation. I would be a bit unhappy about that, because I
would like to do the right thing by the majority of
people, but you cannot be all things to all people.
Honourable members interjecting.
Mr JENNINGS — You understand how difficult
that is. You understand that it is a bit tricky. If you try
to be all things to all people, you end up making
somebody unhappy. Just by pointing that out, I have
made you a little bit unhappy. I can tell that.
Honourable members interjecting.
Mr JENNINGS — I know that I have. It is a
worthwhile thing to try to do your best, to engage, but
ultimately you have to stand for something.
Supplementary question
Mr DRUM (Northern Victoria) — I thank the
minister for his answer. Now that he has told the house
that he actually has the report from the community
engagement panel, can he guarantee that he will not
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release this report under the camouflage of Christmas
and the holiday period, as he has done with so many
other unpopular reports in the lead-up to Christmas?
Can the minister in effect tell us when he is going to
release the report?
Mr JENNINGS (Minister for Environment and
Climate Change) — I do not know if Mr Drum has any
evidence about the timing of any reports or any issues I
have been associated with; I am not quite sure if he has
any evidence which backs up his assertion. If he can
bring anything to my attention that shows I have shirked
the issue of engaging with the community, I am very
happy to reflect on it. I am a pretty accessible sort of
bloke. I am pretty happy to talk to members of the
community whatever the time of year and consistently
work through the issues. Regardless of when the report
is released, that will be the case in relation to this matter.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Treasurer) — I have answers to a
further 294 questions on notice: 2795, 3029, 3359,
3375, 3429, 3430, 3435, 3436, 3524, 3573, 3575, 3744,
3751, 3758, 3765, 3772, 3779, 3786, 3793, 3800, 3807,
3814, 3821, 3828, 3835, 3842, 3849, 3856, 3863, 3870,
3877, 3884, 3891, 3898, 3905, 3912, 3919, 3926, 3933,
3940, 3947, 3954, 3961, 3968, 3975, 3982, 3989, 3995,
4013, 4020, 4027, 4034, 4041, 4047, 4054, 4061, 4068,
4075, 4082, 4089, 4096, 4103,4635–7, 4642–4, 4649–51,
4656–8, 4663–5, 4670–2, 4677–9, 4684–6, 4691–3,
4698–700, 4705–7, 4712–14, 4719–21, 4726–8, 4810–2,
4817–9, 4824–6, 4831–3, 4838–40, 4845–7, 4852–4,
4859–61, 4866–8, 4873–5, 4880–2, 4887–9, 4894–6,
4901–3, 4908–10, 4915–7, 4922–4, 4929–31, 4936–8,
4943–5, 4950–2, 4957–9, 4964–6, 4971–3, 4978–80,
4985–87, 4992–4, 4999–5001, 5006–8, 5013–5, 5020–2,
5027–9, 5031–72, 5191–205, 5781, 5836–43, 5851–7,
5964, 5966, 5970–5, 5993–7, 6601–8.

ASSISTED REPRODUCTIVE TREATMENT
BILL
Committee
Debate resumed.
Clause 13 agreed to.
Clause 14
The DEPUTY PRESIDENT — Order!
Ms Hartland’s amendment 6 was tested by her
amendment 4, and on that basis I will not proceed with
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amendment 6. Ms Pennicuik, however, has an
amendment that is relevant to clause 14 —
amendment 7. As she did with clause 12, she is inviting
the committee to omit clause 14 in its entirety. This is
the clause that deals with presumption against
treatment.
Ms PENNICUIK (Southern Metropolitan) — I
invite members to vote against this clause, which is
involved in that whole regime of police checks that we
are seeking to remove from the bill. If I could just have
the Chair’s clarification on Ms Hartland’s
amendment 6. It was my understanding that if my
amendment to omit the clause failed, Ms Hartland’s
amendment 6, which seeks to amend the clause, would
have a chance to be looked at.
The DEPUTY PRESIDENT — Order! As I
understand it, it was felt that Ms Hartland’s
amendment 4 was a test for amendment 6.
Ms PENNICUIK — I wanted to clarify that,
because we were intending, if my proposed omission of
the clause failed, that Ms Hartland’s amendment to the
clause would be considered. Is that not right?
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Noes, 5
Barber, Mr
Hartland, Ms (Teller)
Lovell, Ms (Teller)

O’Donohue, Mr
Pennicuik, Ms

Clause agreed to.
Clause 15
The DEPUTY PRESIDENT — Order! Clause 15
is the one that deals with an application for review.
Ms Pennicuik has circulated an amendment in respect
of this. It is her amendment 8. I invite Ms Pennicuik to
formally move that amendment standing in her name
and make any remarks in regard to that.
Ms PENNICUIK (Southern Metropolitan) —
Chair, I wish to withdraw amendment 8 in that that
amendment provides for a review for the police checks,
et cetera, which are remaining in the bill. Therefore I
believe the review should remain in the bill.
The DEPUTY PRESIDENT — Order! There is no
need for Ms Pennicuik to withdraw; we will simply not
proceed with the amendment. It has been circulated but
she has not formally moved it. Is there any other
discussion on clause 15? If not, given that that
amendment is not to proceed I will test the clause.

The DEPUTY PRESIDENT — Order! The
indication to me is that in procedural terms
Ms Hartland’s amendment 6 was tested by her
amendment 4, which failed. Because of that we will not
be proceeding with her amendment 6.

Clause 29

We are dealing with Ms Pennicuik’s amendment 7,
which invites members to vote against the clause. It is
my view that this amendment is also a test for
Ms Pennicuik’s amendments 17 to 19.

The DEPUTY PRESIDENT — Order! I invite
Ms Pennicuik to formally move amendment 9 standing
in her name, which relates to the clause heading. In my
view it is also a test of amendments 10 and 11.

Sitting suspended from 12.59 p.m. to 2.04 p.m.

Ms PENNICUIK (Southern Metropolitan) — I
move:

Committee divided on clause:

Clause agreed to; clauses 16 to 28 agreed to.

9.

Clause heading to clause 29, omit “10” and insert “5”.

Ayes, 30
Atkinson, Mr
Broad, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr P.
Drum, Mr
Eideh, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Leane, Mr
Lenders, Mr

Madden, Mr
Mikakos, Ms
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr (Teller)
Tierney, Ms
Viney, Mr
Vogels, Mr

This amendment proposes a change to the heading of
clause 29 and is related to amendments 9 and 10. At the
moment clause 29 of the bill allows for up to
10 families to be created using gametes from the same
donor and our amendment proposes to reduce that
number from 10 to 5, as is the case in the legislation in
New South Wales. It has been raised with us — and I
am sure with other members in this place — that 10 is
not the appropriate number and 5 is a better number, as
there will not be so many families created using
gametes from the same donor, resulting in fewer
siblings, cousins et cetera being related unbeknown to
each other in the community. I am sure groups such as
Tangled Web et cetera have raised these issues with all
members. We have chosen 5 because that is the number
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in the New South Wales legislation, so the Victorian
legislation would then be consistent with the legislation
in New South Wales in this regard.
Mr DRUM (Northern Victoria) — Chair, I wish to
support this amendment for the same reasons as
Ms Pennicuik has outlined. We believe that is the figure
that was put forward by the Victorian Law Reform
Commission when it was conducting its inquiry into
this legislation. We believe the government has made
the change of its own volition. We would like to bring
this back to a more controllable number and limit the
risk and the danger of future siblings matching up,
unaware of their genetic link and maybe creating their
own offspring. It is a very practical measure, and I
support this amendment.
Mr JENNINGS (Minister for Environment and
Climate Change) — The two members who have just
spoken both know that this matter was discussed at
some length in the Legislation Committee, and the
arguments that have just been put to this committee
were put at that time. I will give just a brief outline of
the way in which I responded to those issues at the time
in defence of the current provision within the bill,
which the government will continue to support — that
is, 10 being the appropriate number for donors’
biological material being used to support reproductive
technologies.
As a starting point, it is important to understand that the
genetic risk which is at the heart of the concern
expressed by members today, and a concern that is in
the broader community, is based more on a feel for this
issue rather than perhaps a statistical appreciation of the
likelihood that the offspring of such a process would
actually be united in a romantic way later in life. That,
statistically, is an extremely unlikely occurrence,
whether it is 5, 10 or even if it is a number much higher
than 10 — and I am not advocating that. In fact if it
were of the order of hundreds, statistically it would be
very difficult to have the consequence the members are
concerned about. That is a starting point.
Mathematically, statistically, contingency they are
concerned about is very unlikely.
The other consideration in this relates to an alignment
of jurisdictions. It is quite right to say that it will
probably be sensible for jurisdictions to be in
alignment. Interestingly enough, the one jurisdiction
that Ms Pennicuik and others have relied on for a
variety of different propositions is the South Australian
jurisdiction. A couple of hours ago I heard that the
South Australian model was the appropriate model for
Victoria to replicate, and in this instance we have. The
provision in South Australia, which allows 10 to be the
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operative number, reflects the logic and structure the
Victorian government has put into this bill. The
momentum is being established by South Australia and
Victoria, as distinct from a bill in New South Wales
which has a different number but which has not been
passed. In terms of jurisdictional alignment, we are
closer to forming an alignment than what is argued.
The last element that has determined the government’s
position is a question of supply and demand, in a sense,
in that we have looked at the current licensing
provisions that apply to these providers in Victoria and
at the number of donors who could be used to comply
with those licensing arrangements. That number is 10.
In terms of the availability of the existing service, 10 is
a number that enables those services, even though they
may have limited opportunities to have a reliable
ongoing source of genetic material. Ten has been able
to satisfy the demand, and if the number was limited to
five, that would lead to severe shortages unless there
was a major recruitment drive for additional donors.
Interestingly enough, even though Mr Drum is
supporting Ms Pennicuik in this regard, I remember that
during the Legislation Committee meeting he raised the
issue of marrying up supply and demand. He was very
concerned that through some of the elements involved
in opening up access to this service we may be adding
to either costs or restrictions or waiting lists. That is an
issue he is alive to. I say to him that the effect of the
amendment he is supporting would be to add to those
pressures he is concerned about.
On balance, for that variety of three reasons, the
Victorian government will continue to support the
position that 10 is the appropriate number within this
provision.
Mr DRUM (Northern Victoria) — If the minister is
so confident that there is no risk or that a risk is
absolutely minuscule, and there is a problem with
supply and demand and a shortage of donors, then why
do we not make it 100 or 200, or why not make it 500
so we take away the risk, the shortfalls and any
problems with supply?
Mr JENNINGS (Minister for Environment and
Climate Change) — Mr Drum has provided me with
the opportunity to say that we have arrived at this
number on reasonable balance and by applying reason.
Mr DRUM (Northern Victoria) — Is there a risk
that makes 50 inappropriate or that makes 200
inappropriate? Is it a risk that the minister thinks needs
to be whittled down to a low number of 5 or 10 or 1?
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Mr JENNINGS (Minister for Environment and
Climate Change) — I have given Mr Drum the answer.
Regardless of how many times he may recast the same
question, on balance, applying reason, applying the
factors that I have outlined, we believe 10 is the
appropriate number.
Committee divided on amendment:
Ayes, 16
Atkinson, Mr
Barber, Mr
Dalla-Riva, Mr
Drum, Mr
Finn, Mr
Guy, Mr
Hartland, Ms
Kavanagh, Mr

Kronberg, Mrs
Lovell, Ms
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr (Teller)
Somyurek, Mr
Vogels, Mr (Teller)

Noes, 19
Broad, Ms
Coote, Mrs
Darveniza, Ms
Davis, Mr P.
Eideh, Mr
Hall, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr

O’Donohue, Mr
Pakula, Mr
Pulford, Ms (Teller)
Scheffer, Mr
Smith, Mr
Tee, Mr (Teller)
Thornley, Mr
Tierney, Ms
Viney, Mr

Amendment negatived.
Clause agreed to; clauses 30 to 39 agreed to.
Clause 40
The DEPUTY PRESIDENT — Order! Mr Tee has
proposed amendment 1, which I regard as also being a
test for his amendment 3.
Mr TEE (Eastern Metropolitan) — I move:
1.

Clause 40, after line 24, insert —
“(ab) that the surrogate mother’s oocyte will not be used
in the conception of the child;
(ac) that the surrogate mother has previously carried a
pregnancy and given birth to a live child;”.

This amendment goes to surrogacy arrangements and
will improve the safeguards relating to them.
Specifically the amendment ensures that a surrogate
mother’s oocyte will not be used in the conception of
the child. Essentially what that means is that the
surrogate mother will not have her genetic or biological
material in that child. It will require the egg of another
woman. That is the first part of the amendment.
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The second part of the amendment requires that the
surrogate mother has previously carried a pregnancy
and given birth to a live child. The rationale for that is
that we can be confident that the surrogate mother
understands the difficulty or otherwise of carrying a
child, and therefore understands the nature and gravity
of the decision if that child is to be provided to the
commissioning parent. Those are the reasons and the
logic behind amendment 1 standing in my name.
Mr DALLA-RIVA (Eastern Metropolitan) — I
must say that during the Legislation Committee
stage — and I was just seeking some guidance from
Sue Pennicuik — we spent an enormous amount of
time, as the minister may recall, on part 4 of the bill.
This proposed amendment to clause 40 obviously falls
within that. I said at the time, much to the chagrin of the
group, that I thought the part 4 component of the bill
regarding surrogacy was a bit like Swiss cheese,
because as you delved into it more and more you found
there were a lot of holes.
For the record, I will be supporting Mr Tee’s proposed
amendments because they obviously go towards filling
some of those holes in the Swiss cheese. I still think
there are enormous problems in part 4 of the bill, which
includes clause 40. It needs to be made clear to the
chamber that the Legislation Committee spent an
enormous amount of time on this issue. I think the
amendments proposed by Mr Tee will go some way
towards dealing with the concerns raised, but nowhere
dealing with all the concerns raised.
Mrs PEULICH (South Eastern Metropolitan) — I
would like to ask a question of the minister. I was not
privy to the debate in the Legislation Committee, and
most of the concerns I raised during my contributions
were centred on identity. I wish to explore the reasons
for this proposed amendment. Was it intended to
respond to some of those concerns about creating a set
of circumstances or a context where a child may not be
able to establish their identity or would suffer from
identity confusion? How does introducing yet another
player into the number of players involved in this
respond to that issue or is this amendment derived from
other considerations?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mrs Peulich for the
opportunity to answer this question, even though I was
not necessarily the proponent of the amendment. The
government will accept this amendment. Matters raised
in the Legislation Committee shed some light on the
depth of concern and the confidence members of the
Parliament might want to demonstrate to their
constituents in representing that concern in these
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debates. The amendment has the effect of placing an
additional limit on the availability of surrogacy. It is
quite understandable that that will have a limiting effect
because the oocyte would need to be obtained from
another donor source instead of the surrogate mother. It
increases the number of people who need to be relied
on to provide biological opportunities for a child to be
born in this way. It will make the procedure and access
to it more difficult for those who wish to procure this
form of surrogacy. That is one consideration.
A concern was expressed in a very passionate and
heartfelt fashion by members of the committee
representing some community-held views about
whether the degree of emotional distress a woman
would experience in relinquishing a child would be
exacerbated if her genetic material was part of the child.
That is the logic that underpins the accommodation. As
I said at the committee, we are doing our best, in terms
of the piece of legislation, to create on balance the best
legislative framework, best process and best
procedures. However, I think it is pretty presumptuous
of any of us, ultimately, to try to speak with certainty or
confidence about the psychological capacity of any
woman to relinquish a child.
Mrs Peulich — It was the child, not the woman. I
was asking about the effect on the child.
Mr JENNINGS — I am answering the member
with the factors that have led to this decision. We are
trying to consider on balance the best way we can put in
place a legislative regime that will accommodate a
reasonable test of how we get the balancing of the
interests of everybody right in relation to these
procedures.
While there are people who could mount an argument
from any vantage point in relation to hypothesising
about what this might mean for the residual emotional
wellbeing and identification of a child born through a
surrogacy process, in a sense we are all crystal ball
gazing about where emotionally they will fall.
Ultimately that will depend on the loving, caring and
nurturing relationships they enter into and maintain.
That is the ultimate success in these arrangements. We
would be speculating about the impact of this provision
on that. That was not a prime driver for the government
in accepting the logic and intent of this amendment.
However, we hope all people who enter into these
arrangements have an appreciation of not only the
biological challenge but also the emotional challenge
they have to address in making sure that a child is born
and lives within a caring and nurturing relationship.

5443

Mr O’DONOHUE (Eastern Victoria) — I indicate
to the committee that I will be supporting this
amendment, and I am pleased the government has
brought the amendment before the committee.
However, I would like to make the point that this
legislation is the result of a referral from 2002 and a
report from 2007. I think it is highly unsatisfactory that
this amendment was circulated less than 24 hours
before this matter came before us. It makes me ask the
question: what other issues have not been dealt with
appropriately?
I admit that I was unable to attend Parliament in the last
sitting week for personal reasons, but I am concerned
that the minister responsible for this bill in the
Assembly saw no reason for this amendment, and yet
here we are in the Council and the government is
proposing an amendment to its own bill.
Mr FINN (Western Metropolitan) — I have to say
to the committee that I am at sixes and sevens as to
where I am going to go on this amendment. I see the
benefits, but I also see some potential damage to the
child. Throughout this debate I have made no secret of
the fact that the welfare and interests of the child are
foremost in my thoughts. Going back to the question
asked by Mrs Peulich, I would like to ask the minister if
any studies or any evidence have been presented or
have been before the government as to what effect this
amendment would have on a child conceived through
the processes outlined in this provision.
Mr JENNINGS (Minister for Environment and
Climate Change) — In dealing with some of those
matters in sequence I say to Mr O’Donohue that while
he may not be totally satisfied with the process, the
timing and the ability to deal with these matters and
while there may be some degree of discomfort in his
personal circumstances about dealing with this
particular matter today, ultimately I think it is a good
thing for the Parliament to have a house of review and
processes of review and reflection. If we can enhance
legislation, that is a good thing to do. I volunteer that,
even knowing that I might be the victim of the process
and find myself spending more of my life in committee
stages of bills over the remainder of the term, as is my
wont apparently. Nonetheless, ultimately in terms of
democratic principles we are in a better place than if we
were not doing it.
In response to Mr Finn’s question, various studies have
been done on this matter but my answer on the
confidence I would bring to the table about the depth of
analysis and the confidence you would have about this
particular aspect and the long-term benefits or
disbenefits of this amendment unfortunately falls into
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the area of speculation. It is a response to a reasonable
but passionately held set of views about potential risks
brought forward by advocates of this amendment.
Those views have been accepted. Ultimately the
government has found its way to supporting this
amendment. That was not its first position, but it
recognised the value of trying to accommodate
community expectations and concerns. If this is a
provision that errs on the side of caution, it errs on the
side of caution.
The DEPUTY PRESIDENT — Order! Before
Mr Finn continues, clearly I do not wish to enter into
the debate from this position, but I indicate that in the
Legislation Committee I pursued a line of inquiry in
this area. It would be true to say that the government’s
amendments have been pursued in discussions with me
and a number of others, because it was an area of
concern that I had. I think the government members
might not be saying who was concerned about these
amendments in a bid to protect the Chair, but the reality
is these were matters I raised and the government has
responded to them. I know I was not the only one who
raised those issues.
Mr FINN (Western Metropolitan) — I would like to
ask the minister again whether there is any evidence to
show that the proposal we are considering at the
moment will be of benefit to the child, apart from a
guesstimate.
Mr JENNINGS (Minister for Environment and
Climate Change) — I will take advice. I am pretty
confident about the advice I have given, but I will get
additional advice. I doubt it will be very different to the
answer I have already given.
I have had a consultation, and I return to the table with
two pieces of paper, but ultimately my answer is the
same. Research has been undertaken, and there are
some longitudinal studies about the effect on children
born through a process of surrogacy, but in terms of
finding with any statistical validity the dividing line
which underpins the question, that is not available to us.
Again, in relation to the qualitative evidence that I have
been asked to call upon, the real issue in this matter is
whether in fact the driver of the concern which has led
to this amendment is the difficulty for a woman to
relinquish a child to whom she has given birth. There is
a symbiotic relationship with the child, and in fact the
nature of their connection and the ability for them both
to either bond or to live in separation is something of
great depth and profound consequence for them and is
impossible to predict with absolutely crystal certainty.
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Those people who are asking for pristine crystal
certainty in relation to this are never going to find it.
Mr Finn — Just evidence.
Mr JENNINGS — I am volunteering to Mr Finn
that the evidence on which this amendment will be
accepted is not either quantitative or qualitative
statistical evidence in relation to the difference of the
question you have asked. Should we be continually
vigilant over time in relation to looking at the
consequences of these practices, and should the patient
review panel be mindful to ensure that we are alive to
the potential consequences for all parties concerned? Of
course we should, because of the gravity of the issues
that we are talking about. But if Mr Finn is asking for
statistical evidence to help him decide one way or the
other about how he votes on this amendment, then I
will not be able to help him.
Ms PENNICUIK (Southern Metropolitan) — I will
be supporting this amendment, and I understand my
colleagues Ms Hartland and Mr Barber will also be
supporting it. Members will be aware that on
7 November I circulated an email to all members of the
Council foreshadowing the amendments that I would be
having drawn up to be moved at the committee stage.
In that email I foreshadowed that I would have an
amendment along the lines of the government’s
amendment 1 which inserts, in part, the following:
(ac) that the surrogate mother has previously carried a
pregnancy and given birth to a live child.

It appears to us and to many in the community who, as
the minister said, have made strong representations to
us about the biological and emotional risks with regard
to surrogacy, that it is about adding an extra person to
the assisted reproductive treatment area. It is not just a
couple and a donor gamete involved in the creation of a
child; it is a couple and another person. They are
difficult issues and it is difficult to give answers to
them, but there are very strong feelings in the
community.
On seeing the government’s amendments which were
circulated last night I redrafted the amendments that I
had already drafted to remove any reference to
surrogacy, so the amendments we have before us now
are new amendments from me. To put it in context,
during the sitting of the Legislation Committee I, like
the Deputy President, pursued a line of questioning
about this because it is an issue of great concern and
great significance. It is worth noting too that in its
report the Victorian Law Reform Commission spoke at
length about surrogacy but made the point that it was
not given the terms of reference to look at the sort of
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questions that have been raised in the community. I
think the government should perhaps consider at some
stage commissioning some more research in that area
and asking the law reform commission to have a look at
it in an ongoing way, because I do not think the issue
was canvassed enough in that report. With those
comments, I say we will support the amendment.
Ms MIKAKOS (Northern Metropolitan) — In
speaking in support of Mr Tee’s amendment I want to
indicate to the house that the whole issue of surrogacy
is the issue that I have had the most philosophical
concerns about in relation to the bill. Members may
recall that last year I voted against the Infertility
Treatment Amendment Bill, in part because of my
concerns about the implications for women’s health of
egg harvesting for scientific research and the dangers of
viewing women as egg factories. It is why I also voted
against the Research Involving Human Embryos Bill a
few weeks ago, given that it replicated the egg
harvesting provisions.
There are some serious concerns held in relation to
surrogacy generally, but the concerns that I have about
it are magnified when we are talking about a surrogate
mother using her own eggs. In response to Mr Finn and
Ms Peulich, who I think expressed quite valid points
and arguments in relation to the contrary arguments that
could be put about this amendment, I draw their
attention in particular to the sections in the Victorian
Law Reform Commission’s report that relate to legal
disputes. Certainly during the course of debate on the
bill we have heard about happy cases of surrogacy, but
we also know that when matters go haywire things can
get very complicated, and we have seen two sets of
parents fighting out complex issues in the courts. In
particular the Victorian Law Reform Commission’s
report refers to cases such as the Baby M case and the
case of Re Evelyn, which were both very high profile
cases involving partial surrogacy — that is, the use of a
surrogate mother’s own eggs.
I ask members who have some ambivalence about this
amendment to take into consideration that evidence
from past legal disputes shows that partial surrogacy
arrangements are prone to legal conflict. I do not
believe that is in the interests of the child; I do not
believe it is in the interests of the surrogate mother or of
the commissioning parents, for that matter.
I also draw the attention of members to the fact that the
Monash IVF clinic has written to members indicating
that it will not facilitate partial surrogacy, and I
understand other clinics have expressed similar
concerns. I am also thankful to a number of
organisations for their views, which have informed my
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thoughts on the whole issue of surrogacy and the need
for this amendment. Those organisations include
TangledWebs, Vanish and the Association of
Relinquishing Mothers. I am extremely grateful to the
women who shared with me and other members of
Parliament their personal stories of having relinquished
a child in the past. Those women relinquished children
on the understanding that it was in the best interests of
their children and consistent with the social norms of
the time, yet they have suffered and continue to suffer
enormous guilt, anguish and personal trauma — in
some cases more than 40 years after the event.
It is my strong view that we should take into account
the experiences of these women and let them serve as a
cautionary tale to all of us about the issue of surrogacy.
It serves as a strong argument as to why we should
consider supporting Mr Tee’s amendment, irrespective
of the views we might have about the bill as a whole.
The women with whom I spoke about their personal
experiences of relinquishing children took the view
that, whilst this amendment may not be perfect, it may
save some other women from experiencing the same
pain and anguish as them and is therefore worthwhile
supporting.
I also want to put on the record my gratitude to my
colleague Mr Hudson, the member for Bentleigh in the
other place, who — with his courageous partner,
Marie — shared their personal story of relinquishment
during the Assembly debate. I point out that Mr Hudson
moved a number of amendments in the Assembly
similar to those before us. Members in that house to the
left and right across the political divide were prepared
to support those amendments, having regard to the
merits of the issue. I urge members to have regard to
the merits of this amendment, because it offers some
further protections to both the children and surrogate
mothers.
I accept the point that was implicit in Mr Finn’s — —
The DEPUTY PRESIDENT — Order! I have
some problem with this contribution, because it really is
more like a second-reading speech than a committee
contribution that is focused on the clause. I am mindful
that Ms Mikakos has given me the courtesy of saying
that she only intends to have one bite of the cherry, and
I am therefore a little more lenient, but if every member
gave the same sort of set-piece speech, then there
would be a real problem with the management of the
committee. I ask Ms Mikakos to focus a little bit more
on a committee stage debate rather than a
second-reading stage debate.
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Ms MIKAKOS — I thank the Deputy President and
the chamber for their indulgence. I am addressing
Mr Tee’s amendment and seeking to advocate a point
of view as to why that amendment is worthy of support.
I will not take up too much further time, but I do want
to point out that an Australian study is referred to in the
Victorian Law Reform Commission report. I am
specifically raising this because in his question to the
minister Mr Finn asked about empirical research. There
is a reference on page 177 of the law reform
commission report to an Australian study that relates to
the psychological and social experiences of women
who have acted as surrogates and are not the genetic
parents, which the report found was an important
consideration. Women who participated in that study
indicated that using the commissioning couple’s
gametes helped them to treat the pregnancy differently
from their previous pregnancies with their own
children. The report says:
One woman said:
[The baby is] not part of me … It’s their egg, their
sperm … Basically I am just growing it, so it’s no part of
me. I am just helping it grow. I couldn’t do it if it wasn’t
my sister and it was any part of [my partner] and myself.

I refer to that not to make the argument that the use of
another person’s gametes may necessarily mean that
there is no emotional connection between the surrogate
and the child but to say the research that has been done
shows there is a reduced likelihood that the surrogate
will feel some physical connection to the child in those
circumstances and therefore experience the same
trauma when relinquishing that child.
I also draw attention to the Australian Capital Territory
legislation, the Parentage Act 2004, which requires that
the commissioning couple can only be recognised as
the parents of the child if the surrogate and partner are
not the genetic parents of the child. So there are
precedents; there are other examples where these types
of provisions have been put in place in legislation.
In relation to the last aspect of Mr Tee’s amendment,
which requires a prospective surrogate to have
experienced the pregnancy and birth of a live child, I do
not believe a potential surrogate can know what she is
getting herself in for without having had that previous
experience of bonding physically and emotionally with
her child. This is an important additional safeguard in
the legislation. In its submission to the law reform
commission the Fertility Society of Australia stated that
a potential surrogate should have experienced
pregnancy and childbirth so she is able to give informed
consent as to the task she has proposed to undertake.
The women from the Association of Relinquishing
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Mothers to whom I spoke pointed out to me that no
amount of counselling can prepare a woman for the
trauma of giving up a child.
I am not suggesting that it is a panacea. However, I
think the amendment is important. It seeks to put
additional safeguards in place for potential surrogates
and children. I urge members to support Mr Tee’s
amendment on that basis.
Mrs PEULICH (South Eastern Metropolitan) —
The reason I will not be voting on this amendment is
that it will increase the number of players in the
creation of life, the creation of a person. Therefore on
my assessment, given my most significant concern, it
compounds and exacerbates the challenges for a child
to establish a clear sense of its own identity and to
unravel that identity because it introduces another
layer — that is, the surrogate; the carrying mother; the
incubator — to the gamete donor, potentially male and
female, and the receiving parents. It becomes an even
greater web. Whilst it might be more convenient legally
for the adults, for me it has always been about the
children, and I believe this is a retrograde step.
Mr ATKINSON (Eastern Metropolitan) — When
this legislation came to the Parliament and was
considered in the second-reading stage it was of
concern to many members in large measure because of
the surrogacy provisions. It was put to us at different
times that maybe the bill should have been split with
the provisions dealing with surrogacy coming forward
as another bill. There are certainly a great many issues
that this amendment goes to in terms of the legislation
and the concerns people had with it. Some of those
issues which have just been highlighted by Mrs Peulich
and have been acknowledged in what the minister said
relate very much to identity.
To me the identity issues are one of the central areas of
this whole legislation. I am certainly concerned about
some contradictions between the way government
policy and legislation has gone in terms of adoption and
the route that we are taking in terms of surrogacy,
because I think there are a great many similarities
between the two. They both involve relinquishing a
child, and in fact some people who have spoken to a
number of us about surrogacy matters have drawn on
their experience of relinquishing children in adoption
circumstances that to all intents and purposes mirrors a
surrogacy arrangement, because they discovered very
early in their pregnancies, often in teenage pregnancies,
that their child would be going to other people who
they had found.
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At the risk of flouting my own ruling just a couple of
moments ago in regard to Ms Mikakos, but not wanting
to come back to this place in another part of the debate,
can I indicate that I think some aspects of this
legislation are already allowable under High Court
rulings. Certainly the access to IVF (in-vitro
fertilisation) and so forth is already provided for under
High Court rulings. I am pleased to see that the
government is at least attempting to provide some sort
of a regulatory framework, which is better than no
framework, given that there are already children who
have been born under the very arrangements that are
covered by the broad extent of this legislation.
I am concerned still about the lack of consultation, and
that concern has been borne out by the fact that the
government has had to make these amendments
because a number of members of Parliament took the
issues up with the government in the Legislation
Committee after talking to organisations that had been
banging on the door of the government for months,
unable to get anybody to even come to the door, let
alone listen to the sorts of issues that they had. I find
that is really disappointing in these circumstances.
I am also mindful of the importance of counselling in
these surrogacy arrangements, and I know this is
covered by some of the provisions we are yet to get to.
Counselling, not just beforehand but indeed afterwards
for an extended period, is a very important component
of this process. I believe for some relinquishing
mothers the trauma and emotional angst of having
made these decisions and participated in certain
arrangements are likely to come back and haunt them
for some time, not necessarily in the immediate period
following the actual decision being made but also
possibly at some future time.
These are very significant decisions, and I certainly
appreciate that the government has addressed a couple
of matters in this amendment in particular that were of
concern, certainly to Ms Pennicuik, Ms Mikakos and
myself and no doubt to some other members. As some
other members have perhaps indicated, it is not a
perfect framework, but it is certainly an improved
framework for the surrogacy provisions under this
legislation.
Amendment agreed to.
Mr TEE (Eastern Metropolitan) — I move:
2.

Clause 40, page 33, line 7, omit all words and
expressions on that line and insert the following —
“with the parties’ intentions, including —
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(i)

the consequences if the commissioning parent
decides not to accept the child once born; and

(ii) the consequences if the surrogate mother refuses to
relinquish the child to the commissioning parent.”.

This amendment deals with clause 40. Clause 40
outlines the matters that the patient review panel must
be satisfied of before it can approve a surrogacy
arrangement. Currently clause 40 provides that the
panel must be satisfied that the parties to the surrogacy
arrangement are prepared for the consequences if that
arrangement does not proceed in accordance with the
parties’ intentions. What this amendment does is clarify
that the patient review panel must be satisfied that the
parties are prepared for the consequences in two
specific circumstances: firstly, if the commissioning
parents decide not to accept the child once he or she has
been born; and secondly, if the surrogate mother refuses
to relinquish the child to the commissioning parents.
Again, I think this is an important clarification of those
existing provisions of the Assisted Reproductive
Treatment Bill. It is designed to protect the best
interests of the surrogate mother, the commissioning
parents and indeed the child born as a result of that
arrangement. What it will do is ensure that all parties
are fully aware of the nature of the arrangement they
are entering into and of the issues that may arise if the
arrangement does not proceed as first planned.
Mr DALLA-RIVA (Eastern Metropolitan) — I
want to indicate that I will be supporting this
amendment. This is the second in a series of
amendments proposed by the government which
recognise that there are some shortcomings in the
legislation, as the Chair and others have indicated,
because of concerns about part 4 of the bill. My view is
that you could probably go through each of the
proposed sections under part 4 and make amendments,
because there are quite a few issues. Obviously that is
not going to be the case, but it does draw attention to
some of the concerns. Notwithstanding that, I will also
be supporting this clause, as amended by Mr Tee.
Ms PENNICUIK (Southern Metropolitan) — I will
be supporting this amendment, and I know Mr Barber
and Ms Hartland will also support it. As I expressed
previously, surrogacy arrangements can be difficult
situations. As Ms Mikakos put it so well, things can go
well as people start out on the road to a surrogacy
arrangement. They expect everything to go well, but the
arrangement may not go well, or it may not go as
planned.
For one reason or another the commissioning parents
may decide not to accept the child. The surrogate
mother may decide that she does not want to relinquish
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the child, and therefore the arrangement is not the
arrangement that was originally entered into. It is
important that the patient review panel, in approving
surrogacy arrangements, is sure that the people entering
into an arrangement are very clear as to the
consequences of any arrangement not working out the
way it was meant to, not only for themselves but for the
child in question.
As Mrs Peulich raised in her contribution, we must
always remember the child. One of the guiding
principles of this bill is that the welfare of children
should be paramount. We will support the amendment.
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The DEPUTY PRESIDENT — Order! That
amendment will not proceed either.
Clause agreed to.
Clause 43
The DEPUTY PRESIDENT — Order! I invite
Mr Tee to move his amendment 3. As I have said, this
amendment has already been tested to some extent by
amendment 1.
Mr TEE (Eastern Metropolitan) — I move:
3.

Mr JENNINGS (Minister for Environment and
Climate Change) — I confirm that the government
finds this amendment acceptable, and I will also be
supporting it. I raise an item in addition to the issues
discussed by members who have spoken in favour of
this amendment. We acknowledge that there needs to
be confidence in the counselling provided. It needs to
have depth to cover all issues, and it needs to rigorously
test those who are entering into these arrangements so
that they have the confidence and resilience to start to
deal with these matters. We want them to come through
that process.
We are also mindful of the fact that there have been
some questions asked about the independence of the
counselling. Whilst we are not deserting the confidence
that underpins these arrangements within the bill, we
have considered whether there needs to be, in the
context of the regulatory environment that is attached to
this bill, some provision or some opportunity to
enhance the availability or the offer of independent
counselling for people who are going through the
process. That is a matter that will be beyond the scope
of this amendment. It will be considered in the
regulatory process.
Amendment agreed to; amended clause agreed to;
clause 41 agreed to.
Clause 42
The DEPUTY PRESIDENT — Order! I indicated
earlier to Ms Pennicuik that her amendment 12 was in
effect tested by amendments 4 and 6, and as they were
not successful, amendment 12 cannot proceed.
Does Ms Hartland wish to proceed with her
amendment 7? I consider that amendment has been
tested by amendments 4 and 5.
Ms HARTLAND (Western Metropolitan) — I wish
to withdraw.

Clause 43, lines 27 and 28, omit “if the surrogate
mother’s oocyte is to be used in the conception of the
child,”.

I will not speak to this amendment because it has been
tested by and is consequential to amendment 1.
Amendment agreed to; amended clause agreed to;
clauses 44 to 52 agreed to.
Clause 53
Ms PENNICUIK (Southern Metropolitan) — I
move:
13. Clause 53, after line 23 insert —
“(ab) for each donor, the number of persons born as a
result of a treatment procedure or artificial
insemination using that donor’s gametes; and”.

Amendment 13 amends clause 53 to insert a new
paragraph (ab) after clause 53(a), which would require
the registrar to keep, amongst other things, for each
donor the number of persons born as a result of a
treatment procedure or artificial insemination using that
donor’s gametes. Under the legislation that information
would be collected and held by the providers and
should be provided to the central register. It is basically
to make sure that information is held at the central
register if it needs to be accessed by donor-conceived
persons at a later date.
Mr DRUM (Northern Victoria) — I see this as a
very common-sense approach to further information. I
urge members within the chamber to support this
amendment as it simply increases the information that
is going to be kept by the registrar.
Mr JENNINGS (Minister for Environment and
Climate Change) — I would like to respond to what
will be a reoccurring set of amendments and the
concept that underpins them. For simplicity’s sake I
will outline the government’s response to matters of
recordkeeping, data collection and information services.
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We acknowledge that this is an area in which there
have been a range of expressions of concern to ensure
that human rights with regard to one’s identity — to
have confidence about one’s genetic make-up, cultural
background and a whole variety of other rights —
should be protected and consistent with our obligations
both under the charter in Victoria and other relevant
equal opportunity provisions and international
conventions. We understand that is extremely
important, and it has been a feature of the information
available from various forms of registers that have been
in existence for some time.
In terms of the amendments that Ms Pennicuik is
intending to proceed with — and that relates not only to
this clause but to amendments to clauses 59 and 153; so
taking that suite of issues — the government recognises
there needs to be some work done to be able to provide
some confidence. At this point in time we will not be
supporting any of the amendments that relate to those
clauses — 53, 59 and 153 — but acknowledge that
further work needs to be done in terms of greater
confidence and reliability.
The government intends to do that in a structured way. I
have been asked to read into Hansard a statement to
cover those issues.
A number of people have raised concerns that people
conceived using gametes donated before 1998 in Victoria
cannot access information about their genetic origins on the
same basis as those conceived using gametes donated since
1998. There are concerns that this may affect the health and
wellbeing of some donor-conceived people.
The government would like to further consider the
appropriateness of the current arrangements. The government
proposes to refer issues associated with providing
donor-conceived people with more access to information
about their genetic origins to the Law Reform Committee of
the Parliament. The government will ask the Law Reform
Committee to consider and advise on:
(a) the legal, practical and other issues that would arise if all
donor-conceived people were given access to identifying
information about their donors and their
donor-conceived siblings, regardless of the date that the
donation was made; and
(b) the legal, practical and other issues that would arise if
the birth certificates of donor-conceived people
indicated their generic origins.
In advising on the issues associated with each proposal, the
government will ask the committee to note and take into
account:
(a) the possible implications under the Charter of Human
Rights and Responsibilities;
(b) any practical difficulties in releasing information about
donors who provided their gametes before 1 July 1988,
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because in many cases records are not available either
because the procedure was carried out privately or
records were not stored centrally;
(c) the options for implementing any changes to the current
arrangements, including non-legislative options;
(d) the impact that any such changes may have on the
donor, the donor-conceived person and future donor
programs; and
(e) the transfer of the donor registers currently held by the
Infertility Treatment Authority to the registrar of births,
deaths and marriages.

I appreciate the indulgence of the committee to outline
that. That is the reason the government will not accept
any specific amendments to this legislation at this time,
because we want to make the appropriate referral and
consideration of those matters, acknowledging the
importance of them and to make sure that we get that
process right.
Mr DALLA-RIVA (Eastern Metropolitan) — This
is the bombshell, isn’t it? We have been through the
Legislation Committee process, and we are now in the
process of the committee of the whole. We have just
accepted in good faith a range of amendments from
Mr Tee and the government about ensuring that the
legislation is fine, even though many here admit there
are some concerns with the legislation. Suddenly
Ms Pennicuik proposes to move more amendments,
and the minister is going to refer it off to the Law
Reform Committee.
The very issue I raised during the Legislation
Committee proceedings was that there is not enough
information. I was prepared to move forward in terms
of going through the clauses where there was a
necessity for change. What the government has done
now is basically admit that the legislation before the
chamber is really not up to speed and therefore it is not
going to accept any more amendments, even though it
accepted its own. I am flabbergasted, because it makes
a mockery of the whole process that we have just gone
through. The government is now going to refer the
legislation off to the Law Reform Committee with very
limited terms of reference which have been determined
by the minister and the government.
I am at a loss. We have been debating clause 53, which
relates to an issue that Ms Pennicuik brought up in
good faith as a result of the Legislation Committee
process — as a result of people listening and attending
to the issues — and suddenly the government has said,
‘It is all too hard. We will now refer it to the Law
Reform Committee to look at other matters’.
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Firstly I wonder what, then, is the point of our
undergoing this process now, and secondly I wonder
what that will mean for the legislation if it passes. Will
it mean it will be amended? Will it mean that what we
are debating will be changed? I genuinely feel sorry for
those in the community who are expecting this
legislation to go through. The government has basically
said, ‘We do not have this right. We will move some
amendments that we want you to support. Now we
think the bill has not been properly thought out, and if it
is passed we will throw it away and have it reviewed’.
The message the government is sending to the
community and to the chamber is so mixed, I do not
know if I should be voting for anything — and I will
not be, if this is the way the government is going to deal
with this matter.
The DEPUTY PRESIDENT — Order! I invite the
minister to respond to the question Mr Dalla-Riva
posed in his contribution — that is, whether he
envisages, as a result of the process he has outlined,
future amending legislation will come back to the
house. I extend that question by asking the minister to
comment on the time frame he envisages for this
process.
Mr Dalla-Riva — I went through this in good faith.
Mr JENNINGS (Minister for Environment and
Climate Change) — I never doubted that anybody who
has gone through this process has done so in good faith.
Mr Dalla-Riva — I supported the government’s
amendments.
Mr JENNINGS — I noticed that the member did
that. I am not doubting his credibility but responding to
some mutterings of concern that began when I started
my contribution.
I have indicated to the chamber the response of the
government, which will be the same for any
amendments to clauses 53, 59 or 153. I have not
prevented the committee from dealing with any of
them; I have just foreshadowed the consistent approach
the government would take on each of them.
If I chose to debate these issues, I could refer to the
difficulties that any of the proposed amendments would
create in practice and in law if they were agreed to by
the committee. If necessary, I will spend a bit of time
just doing that — for example, the assumption that we
have access to documentary evidence to provide the
relevant connection between donors and children who
were conceived through in-vitro fertilisation processes
prior to 1998 cannot be backed up by the statistical
capability of the records that have been kept, nor would
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it be consistent with the privacy provisions that applied
at that time. That is not to say that there may not be
some merit in trying to deal with this matter by
identifying a voluntary way of making those
connections where that information can be found. That
is a tangible example of the difficulties that could be
created by the black-and-white letter application of the
amendments that were put to the committee today. I
could give any number of other examples, but I will not
waste the time of the committee by doing so.
I indicate to the committee that the government is
prepared to run, in parallel with the commencement
phase of the new provisions of the legislation, a process
of reflection upon the administrative arrangements that
underpin information systems. That would hopefully
result in the development of practices that would
enhance the reliability and availability of and access to
information so that all interested parties could get and
share information in the future. The vast majority of
those practices will be administrative. I do not believe
they will require any legislative change; in fact, there
would be some elements that you would not want to
have in the law.
I am sure the proponents of the idea that identifying
information be put on birth certificates as the primary
source of information in the future would be extremely
distressed if, as a consequence of the law being passed
this afternoon, that information were abused and that
led to great pain and suffering on the part of those
whose birth certificates had been marked in that way.
We should be very cautious about this matter.
We could have taken the approach that we are
confident that we have the wit and wherewithal to
decide upon these administrative arrangements without
the additional scrutiny or engagement of the Parliament
or other members of the community, but after reflection
and the conversations we have had during the review of
this bill we have decided that we would be better off
considering the views of members of Parliament who
represent stakeholders and concerned citizens in the
community. We will consider in a thoughtful fashion
the best practice around the world, running in parallel
with the new administrative arrangements a reflection
upon how we can best deal with this issue in the future.
It is ironic that in this instance the government has been
criticised for making a referral to a multiparty
committee of the chamber, because it often gets
pilloried for opposing referrals of matters to
parliamentary committees or inquiries. On this occasion
we have seen the valid role that a committee structure
could play.
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To respond to the last issue the Deputy President
wanted me to clarify, there may be further amendments
to this legislation, but that is not the intention of the
review. The intention of the review is to consider ways
of dealing with these matters administratively; if there
are any matters relating to legislation, we could take
advice on them as they come through the committee.
The DEPUTY PRESIDENT — Order! What
would the time frame be?
Mr JENNINGS — The time frame is that the
government would want to give this referral to the
committee in the near future with the implementation of
this bill. We would anticipate that it would be
appropriate for this to take some time, maybe within a
year or so of reference, to consider and reflect on the
administrative practices that are developed under the
bill.
Mr O’DONOHUE (Eastern Victoria) — I bring to
the minister’s attention, if he is not already aware, that
the Law Reform Committee received two additional
references this morning from the Legislative Assembly.
I speak as a member of that committee. The Law
Reform Committee has a reference on foot at the
moment and the committee has experienced resourcing
issues throughout the year. I believe the minister’s
reference to a year or so would be optimistic unless the
government appropriately resources the committee to
investigate this reference and perhaps gives some
priority to the references that may be coming its way
over the other references which it received this morning
from the Assembly. I make that point as a member of
the committee and hope if those references proceed,
they are done as quickly as practicable.
I also make the point I made previously, that it is very
difficult for me as a member of this place to vote in
favour of a bill which appears to be subject to
amendments on the run, that is subject to further
consideration and that has issues which have been
raised with the government and which are only now
being considered. It creates difficulties for us, as
members, to come to a final position on the overall bill.
In effect the government is saying, ‘Trust us, we will
look into this’. In the minister’s second-reading speech
it appeared that the government was saying, ‘This has
gone through an exhaustive process already and
therefore does not need any further examination or
analysis’. That is a contradictory position that the
government is putting.
Mrs PEULICH (South Eastern Metropolitan) — It
is instructive that after so many hours of debate we
have actually come down to the central problem. The
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central problem relates to all the issues that I have
raised, that Mr Finn has raised and that Mr Dalla-Riva
spoke about earlier, which the government is now
prepared to refer to the Law Reform Committee
because they had not been considered as part and parcel
of these reforms. The minister is now prepared to say
that it requires further work because the regime that
existed in the past did not capture a lot of that
information. The government is using that as a basis to
argue against the amendments before us, saying that the
mechanisms and the consequences have not been fully
considered. Yet we are also being asked in the same
breath to support legislation which clearly allows a
regime where that information is not fully captured.
This legislation is half-baked and incomplete. The
government should withdraw it, do its homework and
bring it back to this Parliament.
Mr FINN (Western Metropolitan) — I fully support
the comments made by Mrs Peulich. In doing so I
commend the minister, because with the Venezuelan
soft-shoe shuffle that he has been perpetrating over the
past weeks, both in the Legislation Committee and in
this chamber, he has led us a merry dance. Perhaps he
should be on Dancing with the Stars. He has led us to
believe the government might have had its act together
on this, but what we have heard in the last few minutes
in this chamber is a clear indication that the government
has not got a clue. The government has not done its
homework. The government has brought to this
chamber a piece of legislation that is a dog’s breakfast.
Nobody knows what various sections mean; the
government certainly does not know. If the government
does not know it, I am not sure how anybody else is
supposed to know.
I support completely the comments made by
Mrs Peulich. This legislation should be, and in my view
must be, withdrawn. This is a very important matter, to
which members on both sides of the chamber have
given a great deal of thought. We have not just shown
up on the day and had this thrust before us. This is not
something on which we have just tossed a coin in the
air. A great deal of thought and a great deal of
heartache has been created by this bill. This is
something that comes down to the very basis of our
existence on the earth. This is about the creation of
human life. I do not think there is anything that could
possibly be more important, so when we are talking
about legislation of this nature we have to get it right.
The government has to get it right, but it is clear the
government has not got it right. What this government
needs to do is what I suggested in this chamber some
weeks ago: it needs to withdraw the legislation. It needs
to open it up to a public discussion and to public
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scrutiny to allow the people of Victoria to have a say on
where our society should be going. It needs to do that
now so that we can then have this legislation brought
back to us, perhaps in 2009, and we can have a fair
dinkum look at this and have some confidence that the
government has the first idea of what it is doing.
Mrs KRONBERG (Eastern Metropolitan) — I
would like to start my contribution and endorse what
Mr Finn and Mrs Peulich have said with this
old-fashioned saying, ‘Oh, what a tangled web you
weave when you first set out to plot and to deceive’. All
the people who have come here today are fairly
stressed. I have plenty of tension up and down the back
of my neck and between my shoulder blades. We have
come here in an earnest endeavour to do the right thing
by paying close attention to the detail today, so that we
can reach a point where we deliver up to the people of
Victoria an optimised piece of legislation with all of our
heartfelt feelings entwined in it.
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they are now adults — conceived through IVF (in-vitro
fertilisation) pre-1988. Because of the legislative
framework at that time, which ensured that donors were
guaranteed anonymity, those children conceived
pre-1988 do not have access to donor information. In
my view it is absolutely essential to a person’s
wellbeing that they have information about their
biological origins. I would hope that all parents of
children conceived through ART (assisted reproductive
treatment), whether through IVF, surrogacy, or
whatever type of arrangement, would ensure that they
have that information available to them at the earliest
opportunity.
I have great sympathy for those people who have
enormous mental anguish in not knowing who their
biological father is. For that reason I have sympathy
with Ms Pennicuik’s position. However, I accept that
the minister has said there are logistical issues that have
to be considered here.

I am profoundly disappointed, and I think many people
are probably feeling a rising level of bile through
disgust with the government for what it has set out to
do. The minister knows he has responded far too
quickly to something that has far-reaching
consequences. He has started to undertake social
engineering on values that have been in place for
millennia, and he has set to go through some response
based on the mores of perhaps a decade or two and
wants to throw everything out. This is why, as the
minister drills down through this, his voyage of
discovery will be one where he finds out how complex
all this is. He will discover the measure of the
consequences — and there will be a cascade, a
cavalcade and a constellation of unintended
consequences that will flow from this legislation.
Today we are giving the minister the kind of grace that
he has not given us — that is, the opportunity to resume
some point of dignity in this and to withdraw this
legislation while there is still a shred of credibility on
this issue of massive social engineering on behalf of
this government.

It is our job as parliamentarians to ensure that we can
achieve the best possible legislation that we can passing
through this Parliament. We need to ensure that where
donors have provided gametes in the past, in the
pre-1988 framework, they have an opportunity to
inform their families about those circumstances. If we
are to pass Ms Pennicuik’s amendment as it is currently
drafted, we are not giving any window of opportunity
for these men to have those conversations that
obviously need to occur within their own families and
social structures.

Ms MIKAKOS (Northern Metropolitan) — I
apologise to the committee. I did say earlier I was not
going to speak again, but I will be brief. I want to
remind members that we are considering
Ms Pennicuik’s amendment at the moment. We seem to
have digressed and are speaking on all sorts of other
issues.

I would urge members to put aside for a moment the
high moral ground and the position that people might
take in relation to the whole package of the legislation,
to focus on the pre-1988-conceived children; their best
interests are served in having these issues resolved.
Therefore I urge members to take on board the
minister’s assurances in this regard and to look at what
we can do to serve the best interests of these
pre-1988-conceived children.

I have a lot of sympathy for Ms Pennicuik’s position on
this issue. I know that many members were approached
by an organisation called TangledWebs, an
organisation that has members who were children —

While I have enormous sympathy for Ms Pennicuik’s
position, I am greatly comforted by the assurances and
the undertaking the minister has outlined as to a
process — a way forward — for addressing this issue. I
think the minister has set out a very positive and
constructive process in terms of how we resolve this
issue in the future. I would hope members would
consider this and see it as a way forward to resolve an
issue — an anomaly — in the legislation that in my
view must be resolved in the future.

Ms PENNICUIK (Southern Metropolitan) — I
thank Ms Mikakos for reminding us of what we are
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talking about here, which is my amendment to
clause 53. As the minister foreshadowed — and his
comments have opened up this argument — my
amendment foreshadows other amendments about
access to genetic identity information by
donor-conceived people. This particular amendment is
just about information being stored in the central
register about the number of persons born as a result of
a treatment procedure or artificial insemination. That is
what this amendment is about. It is basically a
common-sense amendment. It will not do any harm, but
it would facilitate future access to that information
contained in the central register. I would urge people to
support that amendment.
I will explain my reasons for the next amendment,
which is to allow all donor-conceived persons access to
their genetic identity. But I want to, in a short amount
of time, respond to some of the issues that have been
raised. I do share some of the concerns raised by
members. I have raised this issue many times with the
government. In fact I made a public statement and
issued a media release saying that the best thing the
government could have done would have been to
release this bill halfway through the year, have it out
there for public comment and be open to some
amendments before the bill actually went into the lower
house. That would have been the preferred position on
these types of social bills. That is what the government
should do. Any government should do that, and many
governments do do that. They actually release exposure
drafts of bills. Then people can go back to them and
say, ‘I don’t think you have got this quite right’ or ‘I
don’t think you have got that quite right’, and then
before the bill even goes into the Parliament the
anomalies and problems with it are sorted out.
That is not the situation we have here now. I do not
agree with some of the speakers who have said the bill
should be withdrawn, it should go away and that it is
totally hopeless. I think the bill is generally a good bill.
It has had some problems with it, which I have raised
through my amendments. One is the issue of police
checks. We have had that argument and we have lost
that argument. We accept that, but we still think it is a
problem with the bill. Another problem is the number
of families that can be created with the one donor.
There is also the issue of surrogacy, and some
improvements have been made in that area.
This is the last area where we think there are major
concerns with the bill — the lack of access to identity
by donor-conceived persons. Like every bill that comes
into this chamber, there are issues with it, but otherwise
generally it is a good bill. I would like members to keep
sight of that and to work out ways of improving it and
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allowing for its passage. We are now talking about only
a small amendment to clause 53.
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Ms Pennicuik and
Ms Mikakos for bringing us back to focus on what we
are currently debating, and the dimensions of what I
have sought to indicate cover these issues — that is, the
government would support a process to review three
things. The issue Ms Pennicuik has just been talking
about, which relates to the number of children who
could be born through a single donor, is one issue. The
next issue is in relation to whether we change the way
in which we describe in this legislation people who
were born prior to 1988 or after 1988; in effect it is the
way we will describe them in the bill. The third issue is
whether you put a marker on a person’s birth certificate.
They are the three things. There has been a pretty
elaborate philosophical structure put around those three
things. They are extremely important in terms of
people’s empowerment and knowledge of their identity.
Access to information to confirm their identity and their
relationships is an extremely important element of the
bill.
When we say we want to do some more work on the
legislation, we want to deal with the administrative
difficulties and have a look at the way in which access
should be provided, and we want to have confidence
that that information will be used to empower people
rather than disempower people. I do not think that
undermines the integrity of the bill, as is alleged.
The government acknowledges the importance of these
issues, but they are the three issues the government
wants to refer off within the considered framework of
the Law Reform Committee of the Parliament. It is not
locking out people who want to express a view in the
Parliament; it is engaging people in the Parliament on
those matters.
Mr DALLA-RIVA (Eastern Metropolitan) — I
appreciate the minister’s comments. Are those terms of
reference going to be distributed or are they something
that we will have to apply for under FOI and then get at
the end of the three months or something?
Mr JENNINGS (Minister for Environment and
Climate Change) — There is no reason why the
document cannot be made available. It is not written as
a set of terms of reference but would form the basis of
terms of reference that would be provided by the
government to the committee. The copy I have has
some handwriting on it, but I am happy to see if we can
tidy it up and circulate it. Maybe I read it too quickly
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and people are worried that it says something other than
what I think it says.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
just concerned. I agree with Ms Pennicuik about
clause 53. I intended to support it, but then we
digressed to the other matters. I will raise this matter
now. Clause 1, which we have dealt with, says in part:
(b) to regulate access to information about treatment
procedures …
…
(f)

to provide for the keeping of the Central Register …

The minister also talked about a range of other matters,
but I am trying to work out why it is that we have to get
up to clause 53, which in my view and in
Ms Pennicuik’s view is not related to the reference to
the Law Reform Committee. Why did the minister not
bring up earlier in the committee stage that it was the
intention of the government to make this reference?
Mr JENNINGS (Minister for Environment and
Climate Change) — I know Mr Dalla-Riva is
concerned that some bombshell has been dropped, but
when he has a look at the subject matter he will see
there is no bombshell. We will not be dealing with
elements of the bill other than the collation of
information, access to information and the appropriate
use of information.
The reason the government is not necessarily
immediately embracing this amendment or subsequent
amendments is that it is concerned about the possible
abuse of the information or inappropriate access that
may not actually account for the way in which that
information could best be used to empower those who
are involved in the process. There is an inbuilt
assumption that a person — this relates to clause 53 —
who is born through a process of surrogacy is
empowered by having an annotation on their birth
certificate. I contest that it is a reasonable assumption to
say that the default position is that you would be
empowered by that. You may be, but you may be
disempowered by it.
That goes to the heart of why the government is
concerned about it. It is not to deny that the information
should be gathered, kept and made accessible to people
who want to access it, but it wants to provide certainty
that the information will be accessed in a way that
actually maximises the degree of confidence that that
information will not be abused to the detriment of
anybody. That is our concern. That is the issue we are
now acknowledging in terms of responding to the call
that the information should be provided in a more
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explicit way than what is provided for in the bill, even
though we have confidence in what is in the bill — our
confidence in what we have in the bill has not deserted
us. We are acknowledging the issue and saying that we
have to be more mindful of it. We are actually saying,
whilst we address it, that we do not want to create
information in a way that could lead to detrimental and
unintended consequences.
I know that the people who are advocates of this
amendment are only proposing it in the best of spirits
and with the best of intent. I do not doubt that for one
second. However, we have to consider the downstream
consequences of any action we take in relation to this
matter.
Mr FINN (Western Metropolitan) — I just want to
be very clear in my mind exactly what time frame the
minister is proposing. It is almost as if the minister is
suggesting that an inquiry will be held by the Law
Reform Committee before this legislation — if it is
passed — is enacted. It is my understanding that that is
not the case and that such an inquiry by the Law
Reform Committee would only be held some
considerable time after the enactment of this legislation
and after this legislation had become law and had been
a part of the lifestyle of certain people throughout
Victoria. It would only be then that we would have an
inquiry. I would like the exact time frame the minister
is referring to to be made clear in the minds of
members.
Mr JENNINGS (Minister for Environment and
Climate Change) — I appreciate that Mr Finn wants
clarity. I would like to give clarity on this matter. I
indicated what I thought the time frame would be. The
inquiry would run in parallel with the commencement
of the act and would probably take a year.
Mr O’Donohue has drawn to my attention — obviously
he heard my answer — that he thought it might create
resource and time allocation difficulties for the
committee to comply with that. He was clear about that.
It is certainly not my intention to obfuscate that. I have
listened and already taken home the message that we
need to be thinking about the priority and resource
allocation that may be incumbent upon us to provide.
We ask the committee to undertake that referral.
Mr FINN (Western Metropolitan) — Is the minister
saying that the bill, if it were passed by this house, would
become law and would be in practice before the inquiry
that the minister was referring to came aboard and before
we were aware of the results of any such inquiry?
The DEPUTY PRESIDENT — Order! The
minister has indicated yes.
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Mr DALLA-RIVA (Eastern Metropolitan) — I will
get back to the central theme of referring the matter to a
joint parliamentary committee. The minister says that
he wants to have the matter referred because there are
many deep issues that need to be explored.
I just put on the record that so far we have had eight
divisions in the committee stage — eight divisions
where members have made decisions based on the
amendments put before the chamber. We are going
through the amendments, and I gather we will continue
to go through the amendments. The minister has ruled
point blank that the government will not be supporting
any further amendments, despite the fact that it did not
raise the issue of referring the matter to a joint
parliamentary committee until after its amendments had
been moved, voted on and passed. With that in mind,
the minister is now asking us to accept in good faith
what he is proposing in terms of referring parts of the
bill to a joint parliamentary committee.
I ask the question: given what appears to be some
process of which we are unaware, was referring the bill
to the Law Reform Committee considered before or
after the Legislation Committee stage?
Mr JENNINGS (Minister for Environment and
Climate Change) — In fact the first time it was raised
with me was after the Legislation Committee stage, so
that is the answer to that question. I can understand if
people outside the Parliament in the community think
there is something in the member’s line of questioning
about the sequence in which these matters have been
rolled out in the committee stage. However, the
member knows that every committee stage goes
through the clauses in a bill in sequential order, and that
is exactly what has been undertaken in this process.
There is an allegation of a conspiracy where no
conspiracy exists. Applying the member’s logic, I could
have answered the matters of substance on each and
every occasion in relation to clauses 53 and 59, and
when we get to clause 153 I could propose a way of
dealing with it. If the member’s conspiracy allegation
was right, I would not have done this for another hour
or two. I would have saved this debate and it would
have been the last matter we dealt with. We are halfway
through the committee stage. We have 159 clauses in
this bill and we are at clause 53. The conspiracy theory
just does not stack up.
Mr DALLA-RIVA (Eastern Metropolitan) — For
the record I do not think I used the word ‘conspiracy’,
but if the minister is implying that that is what I said, I
am glad he thinks that. I did not say it, but the minister
did.
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The DEPUTY PRESIDENT — Order! I indicate
to the committee that I want to make some remarks on
this, given the information that has been provided by
the minister. I call on Mr Finn to take the chair.
Mr ATKINSON (Eastern Metropolitan) — This
area is absolutely fundamental to me in terms of this
legislation. I have had discussions with some members
of the government, particularly Mr Tee, who has had
some carriage of this legislation within the government.
He has been keen to address my concerns. I believe to
some extent, probably to a large extent, this statement
tries to address concerns that I and others have
expressed. It is probably imprudent to name them, but I
would have thought from the line of questioning we
had in the Legislation Committee that Ms Pennicuik
shared some of those concerns.
Those concerns were about the identity issues and the
ability of people to know who they are and to know
some of the implications relating to who they are. In a
health sense our genetic background is extraordinarily
important today. We have passed a number of bills that
relate to that. This issue goes to the core. To me the
register provisions Ms Pennicuik has sought to change
by way of this amendment and her subsequent
amendments have tried to address some of what I refer
to as identity issues. I hear what the government is
saying in acknowledging that there possibly is a case to
answer in terms of those identity issues.
This has probably troubled me more than any other part
of the legislation, because, as I said, to me it is the core.
Interestingly Mrs Peulich has expressed a similar view
in the chamber today. The reality is we are dealing with
people’s lives. This is not a situation where we are
putting out a new Nintendo or something and we are
not quite sure if it is going to work, but we will find out
in about six months whether it is the right Nintendo and
whether it should be on the market. We are talking
about people’s lives. The proposal that has been put
here troubles me so much because it proposes a hiatus
and a period of legal uncertainty where we pass the
legislation and then we wait for the outcome of an
inquiry to determine some of the fundamental issues
within the legislation.
I appreciate the goodwill of the government in the way
it has embraced the talks with me and with others. I
appreciate the goodwill of the government in terms of
the offer it has put on the table now for a Law Reform
Committee review. When it comes to these things, my
party colleagues will tell you, much to their chagrin,
that there is probably no-one in my party who argues
process more than me. When it comes to this
legislation, what worries me is whether we are putting
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(a) is an adult; or

the cart before the horse. Where else could we look at
any piece of legislation that we have put out there on
the basis that we know there is a problem, or we believe
there is a problem, and we are going to address it but
we are going to address it in the future? A legal
uncertainty is created by enacting a piece of legislation
that has core components that directly affect people’s
lives, and we are going to resolve those matters at a
later time.
I accept the goodwill but I find it very troubling. It
upsets my sense of process and the importance of
process. It concerns me in terms of the capacity of this
Parliament to oversight legislation and to put in place
legislation that we know will be the very best
legislation in regulating areas of people’s lives. There is
no doubt that this is landmark legislation, and there is
no doubt that it has got to be right. What concerns me
is, notwithstanding that I think the whole proposition is
put fairly by the government and with goodwill, it
creates a period of legal uncertainty, and I just cannot
get over the hurdle.
Committee divided on amendment:
Ayes, 18
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Finn, Mr
Guy, Mr (Teller)
Hall, Mr

Hartland, Ms
Kavanagh, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs (Teller)
Peulich, Mrs
Vogels, Mr

Noes, 17
Broad, Ms (Teller)
Darveniza, Ms
Davis, Mr P.
Eideh, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr (Teller)
Mikakos, Ms

Pakula, Mr
Pulford, Ms
Scheffer, Mr
Smith, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Amendment agreed to.
Amended clause agreed to; clauses 54 to 58 agreed to.
Clause 59
Ms PENNICUIK (Southern Metropolitan) — I
move:
14. Clause 59, lines 7 to 27, omit all words and expressions
on these lines and insert —
“person if the applicant —

(b) is a child and —
(i)

the person’s parent or guardian has consented
to the making of the application; or

(ii) a counsellor has provided counselling to the
person and advised the Registrar, in writing,
that the person is sufficiently mature to
understand the consequences of the
disclosure.
(2) To avoid doubt, this section applies regardless of
when the gametes used to conceive the applicant
were donated.”.

Clause 59 goes to the disclosure of information to
persons born as a result of donor treatment procedure.
Currently the bill allows access to that information to
donor-conceived persons if they are adults or, under
clause 59(a)(ii), if they are a child when:
(A) the person’s parent or guardian has consented to the
making of the application; or
(B) a counsellor has provided counselling to the person and
advised the Registrar … that the person is sufficiently
mature to understand the consequences of the
disclosure …

Clause 59(b) qualifies access to that information. It
states that the applicant must have been conceived:
(i)

using gametes donated after 31 December 1997; or

(ii) the person was conceived using gametes donated
between 1 July 1988 and 31 December 1997 and the
condor has given consent to the disclosure.

I do not want to spend too much time going over the
debate we have already had here today at the committee
stage, but the reason why I bring this amendment to the
chamber is that for many reasons I feel we need to
amend the clause. My amendment would retain
clause 59(a) but would remove clause 59(b), which is
the qualification that some people born at certain times
are allowed access to certain information, some people
are allowed access to full information, some people are
allowed access to information if the donor agrees and
people born before 1988 are not permitted access to any
information about their genetic identity. As many
people in the house have said, and as I have said, this is
not a situation we should allow to continue by passing a
law to perpetuate it.
In support of my amendment I draw the attention of
members to the guiding principles at clause 5. The
guiding principles are shown at clause 5(a) to (e).
Clause 5(a) states:
the welfare and interests of persons born or to be born as a
result of treatment procedures are paramount …
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The guiding principle in clause 5(c) states:
children born as the result of the use of donated gametes have
a right to information about their genetic parents …

The first reason for my moving this amendment is that
clause 59 is completely contradictory to the two
guiding principles I just read out. You cannot have a
guiding principle in the bill that children born of
donor-conceived treatment have the right to the
information and then have a clause that precludes them
from gaining access to that information. My
amendment would remove that anomaly in the bill. My
amendment includes:
To avoid doubt, this section applies regardless of when the
gametes used to conceive the applicant were donated.

In effect it would mean that all donor-conceived
persons in the state of Victoria would have the right to
access information about their genetic identity.
Since the introduction of the bill members have, like I
have, been approached by individuals and groups to, as
Mr Dalla-Riva said, try to draw the attention of the
government to their plight and their anguish at not
having access to this information. It is hard for people
who know their genetic identity to stand in their shoes
and understand how they feel about not having that
information. Some members on the government side
have said they fully sympathise with those groups, that
the government is going to look at the issue and that
they understand how it causes them anguish. But it is
not only about their not having access to that
information, it is also about the fact that the Parliament
is going to legislate against their having that
information. The law will preclude them from having
that information. The right to privacy of the donors will
be held above the human right for people to know their
genetic identity as expressed in the United Nations
convention and in the guiding principles of the bill. I do
not agree with that. In my view the bill needs to be
amended because that is a serious flaw.
Ms Mikakos spoke in defence of the government’s
position that we should not amend the bill, that we
should not fix this problem, but that we should go away
and look at it, and come back at some later time. The
bill is due to commence on 1 January 2010. The
government is suggesting that the bill should operate
for a while, the committee should look at it and then we
should bring it back. We are looking at years hence.
There are people who have already been denied this
information, and they would be denied it for longer, still
with no guarantee that they will have it provided at the
end of that process. Probably there is not a large number
of donor-conceived people who were born between
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1980–81, when in-vitro fertilisation first started, and
1988. Sadly and tragically for the donor-conceived
people involved, some of the information is gone, and
even with the right to access it, they will not be able to.
We are looking at a small number of people. If this
amendment passes — and I believe strongly it should —
the government can put in place mechanisms to contact
those donors and work through the issues that will come
with the access of people to that information. I have
listened to what the government has said, but I still feel
that I need to stand up here today and say that we should
not be legislating to continue this injustice. I urge
members to support the amendment.
Mr JENNINGS (Minister for Environment and
Climate Change) — For completeness I will state that
the issue between us is about the way in which people
are classified within this legislation in terms of the
availability of information and access to it. The
government does not dispute the philosophical position
and the intent to create a circumstance where people
can get access to information. We are particularly
concerned about the reliability of that information and
how it can be accessed and the consequences of the
privacy provisions that may have applied prior to 1988,
which is why we have taken a cautionary approach to
the drafting of this legislation. That ultimately is the
only area of difference between us. We would hope
people would willingly provide that information and
people would have information made available to them
to be more secure and more certain about their identity.
Committee divided on amendment:
Ayes, 13
Atkinson, Mr
Barber, Mr
Drum, Mr
Finn, Mr
Guy, Mr
Hartland, Ms
Kavanagh, Mr (Teller)

Kronberg, Mrs
Lovell, Ms
Pennicuik, Ms
Petrovich, Mrs (Teller)
Peulich, Mrs
Vogels, Mr

Noes, 22
Broad, Ms
Coote, Mrs
Darveniza, Ms (Teller)
Davis, Mr P.
Eideh, Mr
Hall, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms

Amendment negatived.
Clause agreed to.

O’Donohue, Mr
Pakula, Mr
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
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Clauses 60 to 149
The DEPUTY PRESIDENT — Order! Are there
any other members who have any other issues or
comments to make with regard to clauses 60 to 149? I
advise the committee that Ms Pennicuik had circulated
amendments that affected clauses 85, 91 and 96, but
those amendments were effectively tested by an earlier
amendment, amendment 7, which was lost, so I would
not expect that she would be proceeding with those.
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Read first time for Hon. J. M. MADDEN (Minister
for Planning) on motion of Mr Lenders.

SHERIFF BILL
Introduction and first reading
Received from Assembly.

Clauses agreed to.

Read first time for Hon. J. M. MADDEN (Minister
for Planning) on motion of Mr Lenders.

Clause 150

Sitting suspended 4.39 p.m. until 4.47 p.m.

Ms PENNICUIK (Southern Metropolitan) — I
believe my amendments 18 and 19 refer to my previous
amendments regarding child protection orders and
police checks, and therefore I withdraw them.

RELATIONSHIPS AMENDMENT (CARING
RELATIONSHIPS) BILL

The DEPUTY PRESIDENT — Order!
Ms Pennicuik is not proceeding with her
amendments 18 and 19.
Clause agreed to; clauses 151 and 152 agreed to.
Progress reported.

RELATIONSHIPS AMENDMENT (CARING
RELATIONSHIPS) BILL
Introduction and first reading

Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning),
Mr Lenders tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Relationships Amendment (Caring
Relationships) Bill 2008 (the Bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.

Received from Assembly.

Overview of bill

Read first time for Hon. J. M. MADDEN (Minister
for Planning) on motion of Mr Jennings.

The Relationships Act 2008 (the principal act) establishes a
relationships register in Victoria for the registration of
domestic relationships. The principal act also provides a
single location for statutory requirements governing property
matters in the event of a breakdown of a domestic relationship
and amends Victorian acts that currently recognise domestic
relationships, in order to make provision for registered
relationships.

CRIMES LEGISLATION AMENDMENT
(FOOD AND DRINK SPIKING) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Planning) on motion of Mr Lenders.

MAJOR CRIME LEGISLATION
AMENDMENT BILL
Introduction and first reading
Received from Assembly.

The bill amends the principal act to allow for the registration
of caring relationships on the relationships register and for the
recognition, where appropriate, of registered caring
relationships across the statute book.
A registrable caring relationship is a relationship between two
adults, which is not a marriage or a couple-relationship, and
where the partners may be related by family. Not to be
confused with the notion of a ‘carer’, a registrable caring
relationship is one where the partners in the relationship
provide each other with personal or financial commitment
and support of a domestic nature, other than for fee or reward.
The purpose of the relationships register, for both domestic
and caring relationships is to allow people to register one
relationship, their primary relationship, which will be
recognised as such for the purposes of Victorian law. Like
registered domestic relationships, registration of a caring
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relationship will provide conclusive proof of the relationship
where caring relationships are recognised under Victorian
law. Also like domestic relationships, the bill allows partners
in registered caring relationships that have broken down to
apply to a court for the adjustment of interests in the property
of the relationship and for maintenance, and allows people to
enter into relationship agreements in relation to a caring
relationship.
The principal act is a fundamentally beneficial piece of
legislation. The bill enhances the benefit of the principal act
by recognising registered caring relationships in Victorian
legislation where there has previously been no such
recognition and by according them with a range of legal rights
and obligations. As such, the bill acknowledges that people
form a diverse range of relationships and allows them to
define which of their personal relationships is most important.
It also moves the Victorian registration scheme closer to that
of the scheme first established in Tasmania in 2004 by its
Relationships Act 2003.
Human rights issues

5459
(e) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available to
achieve the purpose of protecting persons under 18 years of
age who are less likely to have the maturity and capacity to
make an informed decision about registration. It would be
unreasonably onerous to require the registrar of births, deaths
and marriages (the registrar) to assess each individual aged 16
or 17 to determine whether he or she has sufficient capacity to
consent to registration. While the age requirement involves a
degree of generalisation about the particular abilities and
maturity of individuals, it is necessary and reasonable for
Parliament to set an age limit reflecting its assessment of
when most persons will have sufficient maturity to ensure
responsible decisions are made in relation to registration.
(f)

any other relevant factors

Under the principal act, partners in registrable domestic
relationships must be adults to register that relationship. It is
also a requirement that applies to the registration of caring
relationships under the Tasmanian Relationships Act 2003.

Recognition of equality before the law
(g) conclusion
Section 8(3) of the charter provides that every person is
entitled to the equal protection of the law without
discrimination. Discrimination means discrimination within
the meaning of the Equal Opportunity Act 1995 on the basis
of an attribute set out in section 6 of that act.

Accordingly, the age requirement for partners in registrable
caring relationships is a reasonable and demonstrably
justifiable limitation of the charter right to equality.

Age limitation

Inability to register a caring relationship if already married, in
a domestic relationship or in another relationship

The definition of a ‘registrable caring relationship’ in the bill
requires the partners in that relationship to be 18 years of age
or over to register their relationship. This requirement limits
the right to equality on the ground of age.
(a) the nature of the right being limited
The prohibition of discrimination is one of the cornerstones of
human rights instruments and this is reflected in the preamble
to the charter. However, the right is not absolute and can be
subject to reasonable limitations in section 7 of the charter.
(b) the importance of the purpose of the limitation
The purpose of the age requirement is to protect persons
under 18 years of age who are more vulnerable than adults
because of their age, and therefore are less likely to have the
maturity and capacity to make an informed decision about
registering a relationship and to understand the consequences
of registration.
(c) the nature and extent of the limitation
The age requirement limits the right to equality to the extent
that a person cannot register a registrable caring relationship if
a person in the relationship is under 18 years of age.
(d) the relationship between the limitation and its purpose
There is a direct relationship between the limitation on
registration to adults and the purpose of protecting persons
under 18 years of age, who because of their age, are less
likely to have the maturity and capacity to make an informed
decision about registration and understand the intended
consequences of registration.

The bill extends the application requirements in section 6 of
the principal act to people in registrable caring relationships
who wish to register their relationship. In so doing, the bill
prevents people in a registrable caring relationship from
registering the relationship if they are already married, in a
registered relationship or in another relationship that could be
registered in Victoria. These are the same requirements that
apply under the principal act to people in registrable domestic
relationships, and are similar to those that apply under the
Tasmanian Relationships Act.
The requirements are reasonable given the purpose of the
registration scheme is to allow people to register their primary
relationship, which will be recognised as such for the
purposes of Victorian laws. The registration scheme provides
certainty about who the law applies to and it would become
unworkable if someone could register numerous
relationships. The scheme is also voluntary and, in relation to
caring relationships, a person may instead choose to have
informal relationships and can make various arrangements to
benefit others, such as by making a will.
Preventing people in registrable caring relationships from
registering more than one relationship does not amount to
discrimination based on an attribute recognised in the Equal
Opportunity Act.
Preventing married people and people in domestic
relationships from registering a caring relationship raises an
argument of differential treatment on the basis of a person’s
marital status, which under the Equal Opportunity Act
includes a person’s status of being a domestic partner.
However, it does not amount to less favourable treatment
when compared to a person who is not married or in a
domestic relationship being able to register a caring

RELATIONSHIPS AMENDMENT (CARING RELATIONSHIPS) BILL
5460
relationship. Marriage itself confers benefits, as does
recognition as a domestic partner and, in most cases, spouses
and domestic partners are treated equally across the statute
book. The bill otherwise allows for the recognition of
registered caring relationships in Victorian legislation where
there has previously been no recognition.
It is therefore considered that the application requirements in
the bill do not limit the charter right to equality.
Additional registration requirements for partners in caring
relationships
The bill imposes an additional registration requirement on
partners in registrable caring relationships to first obtain
independent legal advice about the consequences of
registration. The same requirement applies to caring partners
under the Tasmanian Registration Act. This is an important
requirement given that partners in a caring relationship may
be less likely than domestic partners to expect legal
consequences to attach to their relationship, particularly
consequences whereby the registered caring relationship takes
precedence over other family relationships.
Imposing the additional registration requirement on
registrable caring relationships does not amount to
discrimination based on an attribute recognised in the Equal
Opportunity Act and there is therefore no limitation on the
charter right to equality.
Differential treatment of registered caring relationships across
the statute book
In addition to allowing for the registration of caring
relationships, the bill provides for the recognition of
registered caring relationships across the statute book.
Partners in registered caring relationships will generally be
treated in the same way as partners in registered domestic
relationships but there are exceptions to this in appropriate
circumstances.
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For example:
Registrar’s powers to require information and conduct
inquiries
Sections 7(d) and 8 of the principal act allow the
registrar to require information for the purposes of
determining an application for registration, the
requirements of which are set out in sections 6 and 7.
The purpose of the registrar’s power is clear and limited,
being only to obtain information to ensure that
applicants meet the eligibility requirements for
registration and does not amount to an unlawful or
arbitrary interference with the right to privacy.
Section 18 allows the registrar to conduct an inquiry to
find out particulars to verify information given in
connection with a registration application or whether the
particulars of a registered relationship are correctly
recorded. Again, the purpose of the registrar’s power is
clear and limited. Moreover, the power is necessary to
ensure the integrity of the relationships register and
reflects current powers of the registrar in relation to
other registers under the Births, Deaths and Marriages
Registration Act 1996.
Registrar’s power to refuse to register
Section 10 of the principal act provides that, unless an
application for registration is withdrawn, the registrar
may register the relationship within a reasonable period
after the expiry of 28 days from the date the application
was made or after further information required by the
registrar is provided. The registrar may also refuse to
register the relationship. In this context, the basis for the
registrar’s refusal to register is that the application for
registration has not met the application requirements set
out in clauses 6 and 7 of the principal act.
Access to and disclosure of personal information

Treating registered caring partners differently from domestic
partners and spouses does not amount to discrimination based
on an attribute recognised in the Equal Opportunity Act and
there is therefore no limitation on the charter right to equality.
It is noted that under the Tasmanian Relationships Act, caring
partners are not treated in the same way as partners in
‘significant relationships’ or spouses in all cases.

Sections 21 and 22 of the principal act allow the
registrar, on application, to search the relationships
register for an entry about a particular registered
relationship and issue a certificate of the search results.
Section 24 provides that the registrar may allow a person
or organisation access to information in the register or
provide information extracted from the register.

Privacy and reputation

The circumstances in which the principal act authorises
the registrar to allow access to and disclose personal
information are circumscribed. Applicants must provide
adequate reasons for requesting a search or access to
information on the register. In deciding whether an
applicant has an adequate reason, the registrar must have
regard to a number of relevant factors. Further,
section 20 requires the registrar, when providing
information from the register, to protect the persons to
whom the information relates from unreasonable
intrusions on their privacy and the registrar must
maintain a written statement of the policies on which
access to information is to be given or denied.

Section 13 of the charter provides that a person has the right
not to have their privacy or family unlawfully or arbitrarily
interfered with.
Powers of the registrar
The bill provides that the same processes that apply to the
registration of registrable domestic relationships under the
principal act apply to registrable caring relationships. This
means that the registrar of births, deaths and marriages has the
same powers in relation to the registration of registrable
caring relationships as for registrable domestic relationships.
As set out in the statement of compatibility for the principal
act, the powers of the registrar are clear and appropriately
circumscribed, and do not amount to an unlawful or arbitrary
interference with privacy or family.

In all of the above examples, section 28 of the principal act
allows a person whose interests are affected by a decision of
the registrar to apply to the Victorian Civil and
Administrative Tribunal (VCAT) for review of the decision.
This provides a further safeguard to ensure that the basis for
the registrar’s decision is reasonable.
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The registrar is also a public authority for the purposes of the
charter and is therefore required to act in a way that is
compatible with a human right and, in making a decision,
must not fail to give proper consideration to a relevant human
right.
Ability of a court to revoke registration or to order the
registrar not to revoke registration
The principal act sets out reasonable mechanisms for the
revocation of a registration. Under the bill, these mechanisms
will apply in the same way to the revocation of registered
caring relationships.
The mechanisms include automatic revocation if either
partner in the registered relationship dies or gets married, and
revocation on application to the registrar by one or both of the
parties to the relationship. It also appropriately provides for
the courts to have a role. This might happen during
proceedings for property matters as a way of finally
determining the relationship, or it could happen on review of
the registrar’s decision by VCAT. Such a role for the courts is
reflected in the Births, Deaths and Marriages Registration
Act, in relation to other registers maintained by the registrar,
as well as in the Tasmanian Relationships Act in relation to
their registration scheme. Furthermore, courts and tribunals
must interpret all statutory provisions in a way that is
compatible with human rights so far as it is possible to do so
consistently with the purpose of the statutory provisions.
As such, the ability of the court to revoke registration or to
order the registrar not to revoke registration cannot be
regarded as limiting the right of a person not to have their
privacy or family unlawfully or arbitrarily interfered with.
Property rights
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with the
law.
The bill extends the provisions in the principal act dealing
with relationship agreements, property and maintenance to
partners in registered caring relationships. In so doing, the bill
affords property rights to registered caring partners for the
first time, giving them the ability to seek court orders in
relation to property of the relationship after the relationship
has broken down. As part of this regime, a court may make an
order for the adjustment of property interests, or for
maintenance, which deprives a registered caring partner of
their property. However, the principal act provides that the
order be just and equitable having regard to a number of
matters that are clearly articulated. The court’s powers are
formulated in a precise manner and occur under powers
conferred by legislation. Any deprivation of property will
therefore be in accordance with law and there is no limitation
of the right granted in section 20 of the charter.
Fair hearing
Section 24 of the charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
Section 61 of the principal act, which the bill extends to
partners in registered caring relationships, raises the right to a
fair hearing by allowing a court to make an order or grant an
injunction in relation to a property matter in the absence of
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one of the parties to the proceeding, where it is a case of
urgency.
(a) the nature of the right being limited
The purpose of the right to a fair hearing is to ensure the
proper administration of justice and is concerned with
procedural fairness.
(b) the importance of the purpose of the limitation
The purpose of section 61 is to:
protect the property of one or both parties to a registered
caring relationship that has broken down where either of
the parties has applied to the court for a property or
maintenance order
to aid enforcement of any other order made in respect of
the property or maintenance application.
This may arise, for example, in situations where there is a
need to make an order to stay the distribution of interests in
property on the breakdown of a relationship where one party
cannot be located or where delaying the making of such an
order would result in serious injustice to the party making the
application.
(c) the nature and extent of the limitation
The bill limits the right to a fair hearing to the extent that a
court can make an order or grant an injunction ex parte.
However, the court can only make orders ex parte in the case
of urgency and only for specified purposes. Further, an order
or injunction must be expressed to operate or apply only until
a specified time or the further order of the court.
(d) the relationship between the limitation and its purpose
There is a direct relationship between the limitation and its
purpose. The limitation goes no further than is necessary to
achieve the purpose of protecting property and/or enforcing
an order, in circumstances where not having the power to
make temporary orders ex parte would result in serious
injustice to the applicant.
(e) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available to
protect property or to enforce an order. Due to the urgency of
such matters, it is unreasonable for a court to delay making
such an order until all parties are present.
(f)

any other relevant factors

Section 61 of the principal act currently applies to partners in
domestic relationships. A similar provision existed under
section 293 of the Property Law Act 1958.
(g) conclusion
Accordingly, the court’s power to make orders and
injunctions in the absence of a party in section 61 as it relates
to parties in registered caring relationships is reasonable and
demonstrably justifiable under section 7 of the charter.
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Conclusion
I consider that the bill is compatible with the charter because
to the extent that some provisions may limit human rights
those limitations are reasonable and justified in the
circumstances.
JUSTIN MADDEN, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
In April this year, Parliament passed the Relationships Act
2008, establishing for the first time in Victoria a relationships
register for the registration of domestic relationships.
Registration will allow couples in these relationships easier
access to existing entitlements without having to argue
repeatedly that they are in a committed partnership, or to have
to prove this in court.
The Relationships Act also provides a single location for
statutory requirements governing property matters in the
event of a breakdown of a domestic relationship and amends
Victorian acts that currently recognise domestic relationships
in order to make provision for registered relationships.
Before the Relationships Act commences operation on
1 December 2008, I am today introducing a bill that enhances
its important reforms. In so doing, I am also fulfilling a
commitment I made to the house during debate on the
Relationships Act.
The Relationships Amendment (Caring Relationships) Bill
amends the Relationships Act to allow for the registration of
caring relationships on the relationships register and for the
recognition, where appropriate, of registered caring
relationships across the statute book.
The bill enhances the fundamentally beneficial nature of the
Relationships Act by recognising registered caring
relationships in Victorian legislation where there has
previously been no such recognition and by according them
with a range of legal rights and obligations. As such, the bill
recognises and values diversity, and moves the Victorian
registration scheme closer to that of the scheme first
established in Tasmania in 2004 by its Relationships Act
2003.
The purpose of the relationships register, for both domestic
and caring relationships, is to allow people to register one
relationship, their primary relationship, which will be
recognised as such for the purposes of Victorian law.
Like registered domestic relationships, registration of a caring
relationship will provide conclusive proof of the relationship
where caring relationships are recognised under Victorian
law. Also like domestic relationships, the bill allows partners
in registered caring relationships that have broken down to
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apply to a court for the adjustment of interests in the property
of the relationship and for maintenance, and allows people to
enter into relationship agreements in relation to a caring
relationship.
Turning now to the key aspects of the bill in more detail, the
bill includes a separate definition of a registrable caring
relationship that is distinguishable from the definition of a
registrable domestic relationship already contained in the
Relationships Act. The definition makes it clear that a caring
relationship, while being between two people, is not marriage
or a couple-relationship. Caring partners may be related by
family. Both partners must be over 18 years of age.
Not to be confused with the commonly understood notion of
a carer, a registrable caring relationship is one where the
partners in the relationship provide each other with personal
or financial commitment and support of a domestic nature. It
does not, however, include a relationship in which a person
simply provides domestic support and personal care to the
other person for fee or reward, such as on a commercial or
for-profit basis. So, in essence, this is a broader concept of
relationship than a couple that could, for example, include
two adult companions, or two adult siblings, who have a
mutual commitment to support each other in practical and
emotional ways.
The bill provides that the same registration requirements that
apply to registrable domestic relationships apply to registrable
caring relationships — that is, the partners to the relationship
must both be domiciled or ordinarily resident in Victoria and
must not be married, already in a registered relationship or in
another relationship that could be registered in Victoria.
These requirements mean that a person cannot be in both a
registered domestic relationship and a registered caring
relationship because the purpose of the registration scheme is
to allow people to register their primary relationship for the
purposes of recognition under Victorian law.
However, as is the case under the Tasmanian registration
scheme, partners applying to register a caring relationship will
be required to first receive independent legal advice about the
consequences of registration. Independent advice of course
means that the partners in the relationship should receive this
advice separately from each other and from different legal
practitioners.
Independent legal advice is a necessary additional
requirement because parties to caring relationships may be
less likely than domestic partners to expect legal
consequences to attach to their relationship, particularly
consequences whereby the caring relationship overrides other
family relationships. Independent legal advice will also act as
a safeguard against caring relationships being orchestrated by
unscrupulous people in contact with a vulnerable older
person, or by family members seeking to advantage
themselves over other family members in relation to access to
financial resources and inheritance.
The bill provides that only partners who have registered their
caring relationship will be able to access rights and
obligations under Victorian law. While different from the
approach taken for domestic relationships, this provides
certainty about who Victorian law applies to and ensures that
only people who intend to have their caring relationship
legally recognised as their primary relationship are captured
by the registration scheme.
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Finally, the bill reflects the intention that, across the statute
book, registered caring relationships be generally treated in
the same way as registered domestic relationships with
exceptions in appropriate circumstances. This approach is
similar to that taken in Tasmania, where caring partners are
not treated in the same way as partners in ‘significant
relationships’ or spouses in all cases.
So, while the property and maintenance jurisdiction under the
Relationships Act will be extended to registered caring
partners, the bill makes consequential amendments to a
number of other acts to clarify that the rights and obligations
that currently apply to domestic partners in those acts do not
extend to partners in registered caring relationships. I note
that in clarifying the application of these existing laws to
registered caring partners, it is not intended to change the
current entitlements of spouses and domestic partners under
Victorian law.
The majority of exceptions apply to legislation that gives
entitlements to reversionary pensions under superannuation
and judicial pension schemes. Such entitlements are given to
a spouse or spouse-like partner on the death of the judicial or
superannuation member. Extending the entitlement to
registered caring partners would constitute a fundamental
change to this policy basis. This contrasts with the recent
legislative change to recognise registered domestic
relationships, something that does not fundamentally change
the scope of who is covered by these schemes but rather
provides a method by which people can prove their
relationship to access such schemes. It is also an appropriate
approach given that this is the first time that caring
relationships are being recognised in Victorian law.
Before concluding, I would like to address some further
matters that arose during debate on the Relationships Act.
There have been a number of calls to amend the Relationships
Act to allow for recognition of relationships formalised in
other jurisdictions. This is particularly relevant for other
registration schemes in Australia such as in Tasmania and in
the ACT. This continues to be the subject of discussion with
these and other jurisdictions but it is important that we agree
on how such a recognition scheme will work. Consideration
of this issue will therefore take some more time. However, it
was important that this bill not be delayed while those further
discussions are taking place.
There have also been further suggestions to amend the
Relationships Act to bring the state property and maintenance
jurisdiction more in line with the commonwealth Family Law
Act 1975. The commonwealth government has now acted on
the referral by a number of states of their legislation-making
powers over property matters for de facto couples. The
commonwealth reforms will amend the Family Law Act 1975
to provide for opposite-sex and same-sex de facto couples to
access the federal family law courts on property and
maintenance matters. They will also allow a de facto couple
whose relationship breaks down prior to the commencement
of the commonwealth legislation to opt in to the new regime.
Once the new commonwealth jurisdiction commences, the
majority of new matters for separating Victorian couples
should be able to proceed in the Family Court.
The state jurisdiction will, however, need to remain in place
to deal with property and financial matters arising out of a
registered caring relationship that has broken down, as the
commonwealth jurisdiction will not cover these relationships.
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My department will therefore continue to monitor the need
for any further reform in this area.
I am pleased that the bill has received broad support from a
number of different stakeholders. It is a further step in
recognising that people form a diverse range of relationships
and will allow people to define which of their personal
relationships is most important.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 11 December.

CRIMES LEGISLATION AMENDMENT
(FOOD AND DRINK SPIKING) BILL
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning),
Mr Lenders tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Crimes Legislation Amendment (Food and
Drink Spiking) Bill 2008.
In my opinion, the Crimes Legislation Amendment (Food and
Drink Spiking) Bill 2008, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
This bill creates two new offences which relate to food or
drink spiking behaviour. Both were recommended to the
Standing Committee of Attorneys-General (SCAG) by the
Model Criminal Law Officers Committee (MCLOC) in its
review of drink spiking. SCAG endorsed MCLOC’s
recommendations.
Clause 3 of the bill inserts a new subsection into section 53 of
the Crimes Act 1958. That subsection creates a new offence
of administering a drug with the intention of rendering a
person incapable of resisting an indecent act. The existing
provision only applies to situations where a person has been
rendered incapable of resisting sexual penetration.
Accordingly, this new provision addresses a gap, which was
identified by MCLOC.
Clause 4 of the bill creates a new offence in the Summary
Offences Act 1966 of food or drink spiking. In keeping with
MCLOC’s recommendation, but adopting Victorian drafting
conventions, this bill creates an offence where a person:
gives another person, or causes another person to be
given or to consume, food or drink that is spiked; and
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knows that the victim is not aware, or is reckless as to
whether the victim is aware, that the food or drink is
spiked; and
intends the victim to be harmed by the consumption of
the food or drink.

The offence is also made out if the victim has been given
more of an intoxicating substance than they could reasonably
expect their food or drink to contain. This means that it
captures the spiking of an alcoholic drink with additional
alcohol where the elements of the offence are also satisfied.
The offence is a preparatory offence. It is not necessary for
food or drink to be consumed, nor is it necessary that a
person’s senses or understanding to actually be impaired. If a
person’s senses or understanding are actually impaired, this is
likely to be covered by assault offences and, in Victoria, the
offence of ‘administering certain substances’ (an offence
under the Crimes Act which applies where there is likely to
be a substantial impairment of bodily functions).
Human rights issues
1.

Human rights promoted by the charter that are
relevant to the bill

There are two human rights protected by the charter that are
relevant to the bill, as set out below.
1.

Section 13 — privacy and reputation

Section 13(a) of the charter provides that a person must not
have his or her privacy, family, home or correspondence
unlawfully or arbitrarily interfered with.
The term privacy includes ‘bodily privacy’. The bill promotes
the right to bodily privacy, namely the protection of physical
selves against invasive procedures, which arguably include
food or drink spiking. It does this by criminalising behaviour
associated with food or drink spiking.
2.

Section 21 — right to liberty and security of person

Section 21 of the charter provides that every person has the
right to liberty and security.
This bill promotes the right to security. Under that right,
public authorities (such as the state) must protect a person’s
physical security where it is aware that security may be under
threat.
This bill does this by criminalising certain behaviours relating
to food and drink spiking which may not currently be
captured by existing offences.
Consideration of reasonable limitations — section 7(2)
The bill does not limit any human rights, and therefore it is
not necessary to consider section 7(2) of the charter.
Conclusion
The Crimes Legislation Amendment (Food and Drink
Spiking) Bill 2008 is compatible with the Charter of Human
Rights and Responsibilities on the basis that it enhances two
human rights, and does not limit any rights.
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JUSTIN MADDEN, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill delivers on the government’s commitment to reform
the law relating to food and drink spiking to increase the
protection, particularly for young people, against harm and
sexual assault.
The term ‘spiking’ refers to the practice of adding drugs or
alcohol to another person’s food or drink, without that
person’s consent. There has been considerable media
reporting of cases in which perpetrators have added ‘date
rape’ drugs to alcohol with the aim of taking sexual
advantage, and indeed sexually assaulting, victims. This is
clearly very serious offending behaviour. Other examples of
‘spiking’ include someone adding extra alcohol to an
alcoholic drink with the aim of, for example, seeing the
victim make a fool of himself or herself. Such behaviour can
obviously have very serious consequences for the victim, but
also the broader community.
We do not know precisely how prevalent drink spiking is.
This is due to a range of factors including high levels of
underreporting and difficulties associated with verifying
whether a reported incident actually occurred. There is no
typical incident of drink spiking. What we do know from the
available research is that it disproportionately affects young
women, and a third of all drink spiking incidents are
associated with sexual assault.
This bill arises directly out of recommendations by the Model
Criminal Law Officers Committee (MCLOC) of the Standing
Committee of Attorneys-General (SCAG), which SCAG
subsequently endorsed. It builds on the work of the Australian
Institute of Criminology and the Ministerial Council on Drug
Strategy.
MCLOC concluded that while other general offences cover
spiking cases where the spiking results in injury or death, in
most jurisdictions there was a gap in relation to the lower end
of the spectrum of drink spiking behaviour.
It proposed the creation of a preparatory offence in which it
would not be necessary for food or drink to be consumed, nor
for a person’s senses or understanding actually be impaired.
If a person’s senses or understanding are actually impaired,
this would be covered by assault offences (or in the most
extreme cases, murder) and, in Victoria, the offence of
‘administering certain substances’.
Accordingly, in keeping with MCLOC’s recommendation,
but adopting Victorian drafting conventions, this bill creates
an offence where a person:
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gives another person, or causes another person to be
given or to consume, food or drink that is spiked; and
knows that the victim is not aware, or is reckless as to
whether the victim is aware, that the food or drink is
spiked; and
intends the victim to be harmed by the consumption of
the food or drink.
The offence is also made out if the victim has been given
more of an intoxicating substance than they could reasonably
expect their food or drink to contain. This means that it
captures the spiking of an alcoholic drink with additional
alcohol where the elements of the offence are also satisfied.
As such the offence does not criminalise all instances in
which a person gives another person more alcohol than they
are aware of — for example, the extra ‘birthday’ shot given as
a gesture of goodwill — but it will capture this behaviour if
there is an intention to harm the other person.
MCLOC proposed that the maximum penalty for this offence
be two years imprisonment. In Victoria this means that the
offence is a summary offence. As such, the offence
appropriately fits into the Summary Offences Act 1966.
The bill also implements a recommendation that MCLOC
made in respect of section 53 of the Crimes Act 1958, which
creates the offence of administering a drug with the intention
of rendering a person incapable of resisting sexual
penetration. MCLOC identified a gap in this provision where
the intention is to render the person incapable of resisting an
indecent act, rather than sexual penetration. The bill addresses
this gap by also making this an offence.
This bill sends an important message about the dangers of
food and drink spiking behaviour. It makes it clear that this
behaviour is unacceptable, regardless of the extent of harm
which results from it.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 11 December.

MAJOR CRIME LEGISLATION
AMENDMENT BILL
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning),
Mr Lenders tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Major Crime Legislation Amendment
Bill 2008.
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In my opinion, the Major Crime Legislation Amendment
Bill 2008, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill will amend the Major Crime (Investigative Powers)
Act 2004 to make it clear that an indictable offence that has a
purpose of sexual gratification involving a child is an
organised crime offence; to prescribe procedures for the
revocation of coercive powers orders; improve the operation
of confidentiality provisions and generally improve the
operation of the act.
The bill will also amend the Casino Control Act 1991 and the
Racing Act 1958 in relation to the review of decisions making
exclusion orders, and will amend the Surveillance Devices
Act 1999 in relation to assistance to law enforcement officers.
Human rights issues
The provisions of the bill raise several human rights issues.
Right to a fair hearing — s 24; rights in criminal
proceedings — s 25(2)
1.

Clauses 4, 14 and 15 of the bill

Clause 4 of part 2 of the bill provides for the procedure for the
hearing by the Supreme Court of applications for the
revocation of coercive powers orders. Clauses 14 and 15 of
part 3 of the bill provide for the procedure for the review by
the Supreme Court of decisions by the chief commissioner to
make exclusion orders under the Casino Control Act 1991
and the Racing Act 1958.
Under these clauses, if the chief commissioner objects to the
disclosure of protected information at a hearing for the
revocation of an order, the chief commissioner can apply to
the Supreme Court to determine a matter of the revocation of
coercive powers orders, or exclusion orders, by way of
confidential affidavit, at a hearing in a closed court, at a
hearing held without notice to, and without the presence of,
one or more of the parties or any representative of those
parties, or by any combination of these methods. If the court
is satisfied that it is not in the public interest to determine the
matter by the method elected by the chief commissioner, the
court may determine the matter by any of the other methods.
In deciding which method to determine the matter by, the
court must take into account a number of specified factors,
including the public interest in protecting the confidentiality
of any intelligence information, and whether any such
intelligence information would disclose the identity of police
officers, witnesses or other relevant persons.
The bill also provides in clauses 4, 14 and 15 that if the court
decides to determine an application at a hearing held without
notice to, and without the presence of, one or more of the
parties or any representative of those parties, the court may
appoint a special counsel to represent the interests of a party
to the proceeding at the hearing.
Right to a fair hearing
Section 24 of the charter provides that a person charged with
a criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
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independent and impartial court or tribunal after a fair and
public hearing.

Any less restrictive means reasonably available to achieve its
purpose

Persons named in, or affected by, coercive powers orders or
exclusion orders, and seeking the revocation by the Supreme
Court of such orders, are potentially parties to civil
proceedings. Consequently, clauses 4, 14 and 15 engage the
right to a fair hearing in section 24 of the charter.

There are no less restrictive means to reasonably achieve the
purpose of protecting confidential intelligence information.

The right to a fair hearing encompasses the principle of
‘equality of arms’. This principle means that everyone who is
a party to a proceeding must have a reasonable opportunity of
presenting his or her case to the court under conditions that do
not place that party at a substantial disadvantage to his or her
opponent. By potentially preventing a person from presenting
his or her case to the court, clauses 4, 14 and 15 limit the right
to a fair hearing under section 24 of the charter. However, any
limit imposed by clauses 4, 14 and 15 of the bill is reasonable
and justifiable in a free and democratic society for the
purposes of section 7(2) of the charter having regard to the
following factors:
The nature of the right being limited
The right to present a case is an important element of the
principle of equality of arms recognised in section 24 of the
charter. However, as with all of the human rights protected in
the charter, the rights in section 24 may be subject to
reasonable limits.
The importance of the purpose of the limitation
In determining which procedure should be followed in
relation to the hearing of an application for revocation, the
court must take into account the public interest in protecting
the confidentiality of the intelligence information provided to
the court for the purposes of obtaining a coercive powers
order or obtained or to be obtained under the coercive powers
order (and if the court is satisfied that it is not in the public
interest to determine the matter in the method elected by the
chief commissioner, the court may determine the matter using
one of the other methods provided). Thus, the court would
only determine the application without notice to and without
the presence of certain parties if it was in the public interest to
do so. Thus, the limitation serves the important purpose of
protecting the confidentiality of intelligence information
where it is in the public interest to do so.
The nature and extent of the limitation
The limitation will potentially operate to prevent parties from
presenting their case to the court, in order to protect the
confidentiality of intelligence information. Courts have been
prepared to allow limits on the disclosure of material where
necessary to protect the public interest. The concept of a ‘fair’
hearing takes into account not only the accused’s interest, but
also those of the victim and society. Additionally, the interests
of parties seeking the revocation of orders will be protected
by the appointment of a special counsel to represent the
interests of a party to the proceeding at the hearing, where the
court decides to proceed by way of a hearing held without
notice to and without the presence of a party, which provides
an additional safeguard.
The relationship between the limitation and its purpose
The limitation is directly and rationally connected to its
purpose of protecting the confidentiality of intelligence
information.

Accordingly, I consider that these provisions are compatible
with the right to a fair hearing in section 24 of the charter.
Rights in criminal proceedings
Section 25(2) of the charter provides that a person charged
with a criminal offence is entitled to certain minimum
guarantees. While a person charged with a criminal offence
may also be affected by a coercive powers or exclusion order,
and may seek review of such orders, such orders are
incidental to any criminal proceeding relating to any offences
with which such a person may be charged. Applications for
the revocation of coercive powers or exclusion orders are
separate proceedings to any criminal proceedings relating to
the hearing of criminal charges against such persons.
Accordingly, clauses 4, 14 and 15 do not engage
section 25(2) of the charter.
2.

Clause 10 of the bill

Clause 10 of the bill amends section 43 of the Major Crime
(Investigative Powers) Act 2004 and provides that the chief
commissioner and any witness whose interests are involved
have an opportunity to make submissions to the court as to
whether or not evidence should be made available, in full or
part, to a person charged or the legal practitioner representing
the person. Under section 43 a court can, if it considers that it
is desirable in the interests of justice, give a certificate to the
chief commissioner so that the chief commissioner must
make the evidence available to the court and potentially to a
person charged with an offence.
Clause 10 does not prevent a person from having access to
evidence, but merely allows interested persons to make
submissions as to whether or not evidence should be made
available. Further, the court has discretion to allow access to
evidence under section 43 in the interests of justice.
Accordingly, clause 10 does not engage sections 24 or 25(2)
of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because to the extent that
some provisions do raise human rights issues:
these provisions do not limit human rights; or
to the extent that some provisions may limit human
rights, those limitations are reasonable and demonstrably
justified in a free and democratic society.
JUSTIN MADDEN, MLC
Minister for Planning
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Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
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offence is suspected to have been committed and that is
punishable by a maximum of 10 years imprisonment. Further,
an organised crime offence must involve two or more
offenders, must involve substantial planning and organisation,
must form part of a systemic and continuing criminal activity
and must have a purpose of obtaining profit, gain, power or
influence.

Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Major Crime (Investigative Powers) Act 2004 (the major
crime act) represented one significant element of the
government’s comprehensive 2004 package of reform
measures to combat organised crime and corruption.
Section 62 of the major crime act requires the special
investigations monitor (the SIM) to report to the Parliament
within three years of the commencement of certain provisions
of that act on the need for the act and the adequacy of the
performance of the chief examiner, examiners and members
of the police force of functions and powers under the act. On
26 June 2008, the SIM, Mr David Jones, tabled his
comprehensive section 62 report.
The SIM concludes that the Victorian coercive questioning
model generally works well and has been effective in
achieving its objectives. Although some issues are raised
about the operation of a number of the provisions of the major
crime act, the fundamentals of the Victorian model have
proven to be solid and the government believes that the model
stands up very well against the other models of coercive
questioning that are used throughout Australia.
The SIM has made a number of recommendations for
improvement to the technical operation of the major crime
act. The government is keenly aware of the importance of
maintaining an appropriate and effective coercive questioning
regime and, accordingly, this bill represents a swift response
by government to the recommendations contained in the
SIM’s report — the vast majority of which will be
implemented by the bill. The bill also addresses a number of
technical issues that have been raised by the chief examiner
and Victoria Police.
In addition to implementing the recommendations of the SIM,
the bill fulfils the government’s community safety election
commitment to implement safeguards against the potential
disclosure of sensitive police intelligence arising from
challenges to exclusion orders banning crime figures from
racecourses and the Melbourne casino.

The bill inserts an additional element into the final limb of the
definition to ensure that serious and organised crime
involving the abuse of children and paedophilia networks is
captured for the purpose of the coercive questioning powers.
This will be achieved by expanding the purposes for the
offending to include sexual gratification where the victim is a
child. The amendment is necessary as organised crime groups
involved in child abuse and pornography are not necessarily
motivated by profit, gain, power or influence.
The bill establishes new procedures for the court to follow in
hearing an application for the revocation of a coercive powers
order. These are designed to protect the sensitive information
that has been obtained or is sought to be obtained under a
coercive powers order. The procedures are based upon those
included in the Police Integrity Act 2008 for the
determination of objections by protected persons, such as the
director, police integrity, to a subpoena issued during the
course of criminal proceedings for the production of
documents or other things that have come into the protected
persons’ possession in the performance of functions under
that act.
The bill does not limit or oust the standing of a third party,
such as a summoned witness, to bring an application to the
Supreme Court where that person’s rights and liberties have
been affected by the making of a coercive powers order.
However, if a person does make application, the court will
have clear legislative procedures within which it may
determine the matter, by way of confidential affidavit, in a
closed court, or at a hearing in the absence of one or more of
the parties. The court will also have the power to appoint a
special counsel to represent the interests of an absent party.
The bill implements three interrelated recommendations made
by the SIM in relation to the cessation of confidentiality
notices. A confidentiality notice is given to a summoned
witness by the Supreme Court or the chief examiner if the
court or the chief examiner is satisfied that a failure to give a
confidentiality notice would or may prejudice the safety or
reputation or the fair trial of a person or the effectiveness of
an investigation of the organised crime offence.

Amendments to the Major Crime (Investigative Powers)
Act 2004

As the existing criteria to effect a cessation of a
confidentiality notice has proven to be inflexible, the bill
requires the court or the chief examiner to give a notice
causing the confidentiality notice to cease effect where the
basis upon which the original confidentiality notice was given
no longer applies. The bill also provides for confidentiality
notices to cease effect after five years but allows for the chief
examiner and the chief commissioner to apply to the Supreme
Court for an extension of the five-year period if an extension
is necessary to protect a continuing investigation, any
proceedings that have commenced but are not yet finalised,
the safety or reputation of a person or the fair trial of a person.

The bill introduces a new element to the definition of
‘organised crime offence’. Currently under the major crime
act, an organised crime offence is defined as an indictable
offence against the law of Victoria, irrespective of when the

The major crime act empowers the chief examiner to give a
direction restricting the publication of evidence related to an
examination. If a court, in hearing a criminal matter, considers
that it may be desirable that particular evidence given before

Amendments to the Casino Control Act 1991 and the Racing
Act 1958 will provide a means by which such challenges can
be heard and determined by the courts in a fair manner that
also provides protection for sensitive police intelligence. The
bill also makes one technical amendment to the Surveillance
Devices Act 1999. I will address each category of
amendments contained in the bill in turn.
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the chief examiner be made available to the defendant or their
legal representative, the court may give the chief examiner or
the chief commissioner a certificate requiring evidence to be
provided to the court for the purpose of the court determining
whether to make the evidence available. In accordance with
the recommendations of the SIM, the bill makes provision for
a process whereby the chief examiner, the chief
commissioner and an interested witness may make
submissions on whether the evidence should be made
available. Although it may be possible to argue that it is
inherent from the relevant provisions that interested parties,
including the chief commissioner or the chief examiner, can
make submissions to the court, the bill puts the matter beyond
doubt.
The major crime act already precludes the conduct of
coercive questioning examinations at a police station or at a
police jail. There is currently no definition of the term ‘police
station’ in any Victorian statute. The bill clarifies that, for the
purposes of the major crime act, ‘police station’ means any
police premises where a counter inquiry service for the public
is provided. The bill ensures the confidentiality of witnesses
and the examination process while enabling questioning to
occur at facilities that may be shared with Victoria Police. It is
intended that any separate police activity operating within the
same building as that of the chief examiner will not involve
the attendance of members of the public or the interviewing
or detention of arrested persons.
The bill amends the major crime act to give the Supreme and
County courts jurisdiction to determine any dispute regarding
legal professional privilege that arises during an examination
hearing. This amendment gives effect to a recommendation of
the SIM that the superior courts are best placed to determine
such complex matters arising out of the coercive powers
scheme. Accordingly, the Magistrates Court will no longer be
the arbiter of these matters.
The bill amends the major crime act to enable applications for
arrest warrants to be made to either the County or the
Supreme court, in circumstances where a witness, who has
been summoned by the chief examiner, fails to attend for an
examination, absconds or is evading service of the summons.
This will provide greater flexibility in the warrant application
and enforcement process. Where the witness summons was
issued by the Supreme Court, the act will continue to require
applications for a warrant to be brought before that court.
The bill includes a new definition of ‘member of police
personnel’ in the major crime act. A member of police
personnel includes public servants employed by the chief
commissioner and contractors engaged by the chief
commissioner, to clarify that such persons may provide
assistance to the chief examiner’s office and are clearly bound
by the confidentiality provisions under the act.
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communications or similar field, to provide assistance to law
enforcement officers. The amendment is purely clarificatory.
Finally, the bill amends both the Casino Control Act 1991 and
the Racing Act 1958 to establish a process that the court can
apply where a person challenges an order made by the chief
commissioner excluding that person from attending or
remaining at the casino or a racecourse. The process is
designed to protect the highly sensitive intelligence upon
which the chief commissioner bases his or her decision to
make an exclusion order and is similar to the process that is
also included in the bill for the hearing of an application for
the revocation of a coercive powers order. While the bill does
not preclude an excluded person from seeking judicial review
of the chief commissioner’s decision, it does afford a suitable
level of protection for the intelligence upon which the
exclusion order was made by enabling such proceedings to be
conducted by way of confidential affidavit, in a closed court,
or at a hearing in the absence of one or more of the parties.
The court will also have the power to appoint a special
counsel to represent the interests of an absent party.
The bill makes various technical yet important amendments
to enhance the effectiveness of major crime legislation in
Victoria.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 11 December.

SHERIFF BILL
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning),
Mr Lenders tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Sheriff Bill 2008.
In my opinion, the Sheriff Bill 2008, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of bill

Amendments to other acts
The bill amends the Surveillance Devices Act 1999 to clarify
that civilians can provide assistance or technical expertise to
the law enforcement officer who is primarily responsible for a
surveillance devices warrant. The assistance is necessary for
the installation, use, maintenance and retrieval of surveillance
devices and enhanced equipment. It is the practice of law
enforcement agencies in Victoria and other states and
territories to engage technical experts, such as persons
holding qualifications in electrical engineering, radio

The bill consolidates into one piece of legislation a number of
key powers currently exercised by the sheriff. These include
the power to arrest a person named in a warrant, restrain,
enter premises, seize and sell property, demand payment and
request name and address.
The bill also modernises the sheriff’s practices in a number of
areas. These include:
a new power of forced entry when executing civil
warrants, subject to a number of appropriate safeguards
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a power to enter premises to serve seven-day notices

(a) the nature of the right being limited

the ability to receive payment from third parties in
certain circumstances

The rights to liberty and freedom of movement are not
regarded as absolute rights in international law and can be
subject to reasonable limitations.

the ability to request payment on enforcement orders
a power to seek address information from state and local
government bodies, subject to appropriate safeguards.
Further, the bill simplifies procedures for enforcement in
certain key areas, providing clarity for the sheriff’s office and
the community. This includes simplifying the procedures for
executing multiple types of warrants at the same time, and
allowing the sheriff to enforce warrants based on electronic
verification.
Human rights issues
1.

COUNCIL

Human rights protected by the charter that are
relevant to the bill

Section 12 — freedom of movement, and section 21 — right
to liberty and security
Section 21(1) of the charter provides that every person has the
right to liberty. Section 21(2) provides that a person must not
be subjected to arbitrary arrest or detention, and section 21(3)
provides that a person must not be deprived of his or her
liberty except on grounds, and in accordance with procedures,
established by law.
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.
Three clauses in the bill restrict a person’s right to liberty, and
by necessary implication, their freedom of movement.
Clause 15 provides the sheriff with the power to arrest a
person named in a warrant authorising that person’s arrest, or
where court and enforcement legislation provides for the
person’s arrest. Such warrants are issued by a relevant court
for a range of reasons, such as to ensure the appearance of the
person before the court. This may be because of the person’s
failure to pay a fine, or because the person is in contempt of
court.
Clause 16 provides that the sheriff may temporarily restrain a
person who is hindering the enforcement of a warrant.
Restraint in this context may include temporarily detaining a
person. Temporary restraint ensures that the resister’s liberty
is restricted to the minimum degree necessary to enforce the
warrant. If the power is used, only necessary force is
permitted.
Clause 30 provides that, where a member of the police force
requests or signals a driver of a motor vehicle to stop the
vehicle, the sheriff may direct the driver of the vehicle to do
certain things, such as drive to a designated spot, in order to
determine whether the driver, or any person accompanying
the driver, is named in any warrant.
The limits on these rights are reasonable and justifiable in a
free and democratic society for the purposes of section 7(2) of
the charter having regard to the following factors:

(b) the importance of the purpose of the limitation
The power of arrest under clause 15 is necessary to ensure
that the person to be arrested complies with the order of the
court.
The ability to temporarily restrain a person who is hindering
the enforcement of a warrant under clause 16 is vital to ensure
that the sheriff is able to effectively perform his or her
functions and duties in a timely manner, and free from
interference.
Providing directions to drivers under clause 30 allows the
sheriff to quickly determine, in a safe and efficient manner,
whether a person is named in any warrant.
(c) the nature and extent of the limitation
The proposed power to arrest a person under clause 15 only
applies where the sheriff is executing a warrant that authorises
that person’s arrest. An arrest and subsequent detention would
only continue for the minimum period necessary to satisfy the
warrant.
Any restraint under clause 16 will only occur where a person
is hindering the enforcement of a warrant. Restraint under this
provision must cease as soon as the activity that the person
was hindering has been completed. The sheriff receives
comprehensive training in procedures for arrest and restraint,
to ensure that the person is dealt with in a consistent and safe
manner.
Any direction given under clause 30 is only permissible to
allow the sheriff to determine whether the person is named in
any warrant. Any resulting restrictions on liberty or
movement will only continue for the minimum period
necessary for the sheriff to determine whether there are any
warrants and, if so, deal with the matter accordingly.
(d) the relationship between the limitation and its purpose
The limitations imposed are directly and rationally connected
with their purpose.
(e) any less restrictive means reasonably available to
achieve its purpose
A warrant to arrest under clause 15 is only issued by the court
in circumstances where the court has attempted to ensure
compliance through less restrictive means, such as the issue
of a fine, or the issue of a summons to appear, and these have
failed.
The power to restrain a person under clause 16 is used only as
a last resort when a person is hindering the enforcement of a
warrant.
The power to give directions under clause 30 only applies
where a member of the police force has stopped a vehicle and
the sheriff is in attendance. In order to determine whether the
driver or any other person is named in any warrant, it is
necessary for the sheriff to give that person certain directions.
In these circumstances, any limit on the right to liberty or
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freedom of movement will continue for the shortest possible
time.

right of a person not to have his or her privacy unlawfully or
arbitrarily interfered with.

Section 13 — privacy and reputation

Clause 29 specifies in detail the circumstances in which the
sheriff may request a person’s name and address, namely
where the sheriff believes on reasonable grounds that the
person may be named in a warrant being enforced by the
sheriff. The sheriff must inform the person of the grounds for
his or her belief in relation to the person’s identity, and the
person is not required to give their name and address if they
have a reasonable excuse for not doing so. As a result, the
power is reasonable and, therefore, not arbitrary.

Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Power to enter premises
Clauses 18–22 give the sheriff the power, when executing a
relevant warrant, to enter premises to search for a person to be
arrested, or to search for property to be seized, as the case
may be. These clauses engage the right of a person not to
have their privacy or home unlawfully or arbitrarily interfered
with. The right is not limited, however, as the interference is
not arbitrary and is lawful.
Clauses 18–22 specify in detail in what circumstances entry
to premises is authorised. Clause 18 provides that the sheriff
can only enter premises where a person to be arrested is
suspected to be. Clause 19 limits entry, when searching for
property, to premises occupied by the person, or where
property is reasonably suspected to be. Clause 22 provides
that the sheriff can only use force to enter premises under a
civil warrant where a number of requirements are met. To use
force under clause 22, the sheriff must:
have a reasonable belief that there is or may be personal
property at the premises
request the consent of the owner or occupier to enter
only use force where consent is unreasonably withheld,
or where the owner or occupier cannot be contacted after
reasonable attempts have been made to make contact
only use force to enter residential premises between
9.00 a.m. and 5.00 p.m.
The power of entry in these circumstances is only granted to
allow the sheriff to enter premises to search for the person to
be arrested or property to be seized. Without this power of
entry, the sheriff would be unable to carry into effect the will
of the court. In these circumstances, the power of entry is
reasonable and, therefore, not arbitrary.
Provision of information
Clauses 52–55 provide the sheriff with the power to request
the name and address of a person from a public sector body or
council for the purpose of exercising or performing an
enforcement function or power. These clauses engage, but do
not limit, the right to privacy.
The relevant clauses stipulate the circumstances in which the
sheriff may request information, and the type of information
that can be requested, from a public sector body or council.
There is a restriction that the power can only be exercised
where attempts to enforce the warrant have been made and
have failed. This ensures that the power to request
information will only be used where it is reasonable.
Request name and address
Clause 29, which gives the sheriff the power to request a
person’s name and address, engages, but does not limit, the

Give directions at roadblocks
Clause 30 provides that, where a member of the police force
requests or signals a driver of a motor vehicle to stop the
vehicle, the sheriff may direct the driver of the vehicle to do
certain things, such as produce his or her licence, or provide
other information in order to determine whether the driver, or
any person accompanying the driver, is named in any
warrant. In providing a power to require the production of
personal information, this clause engages but does not limit
the right to privacy as the interference with privacy is neither
unlawful nor arbitrary.
The power to give directions under clause 30 only applies
where a member of the police force has stopped a vehicle and
the sheriff is in attendance. Any direction given under
clause 30 is only permissible to allow the sheriff to determine
whether the person is named in any warrant. The person is not
required to comply with a direction given under clause 30 if
they have a reasonable excuse for not doing so: for example,
that providing information might tend to incriminate that
person. This ensures that the power to give directions will
only be used where it is reasonable.
Section 20 — property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. A deprivation of property is in accordance with law
where the deprivation occurs under powers conferred by
legislation pursuant to a law, which is formulated precisely
and is not arbitrary.
Clauses 23–24 give the sheriff the power to seize property of
a person where relevant legislation or a warrant authorises
that seizure, and sell any property seized to enable the
payment of any outstanding warrant amounts. These clauses
engage, but do not limit, the right of a person not to be
deprived of his or her property.
The legislation clearly provides the sheriff with the power to
seize and sell property of a person. The sheriff will only seize
and sell property where he or she is acting under court and
enforcement legislation or a warrant. The sheriff will only
seize enough property to satisfy the outstanding amount(s)
and any enforcement costs, and section 42 of the Supreme
Court Act 1986 provides limitations on the type of property
that the sheriff can seize. In these circumstances,
clauses 23–24 do not limit the right not to be deprived of
property.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities. Provisions of the bill
engage with, but do not limit, rights conferred by sections 13
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and 20 of the charter. The provisions of the bill that limit
human rights under sections 21 and 12 of the charter are
reasonable and proportionate.
Justin Madden, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
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The bill aims to improve and develop the operations of the
sheriff consistent with three broad themes — consolidation,
modernisation and simplification. The bill will:
consolidate existing key powers used to enforce
warrants;
provide updated solutions to specific problems that have
arisen when enforcing warrants to reflect community
expectations; and
simplify ambiguous procedures.
Consolidation

Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill will combine under a single new act various pieces
of legislation and some common law relating to the powers
and obligations of the sheriff in the state of Victoria. It will
provide a consolidated resource of key powers to be used by
the sheriff and the sheriff’s officers when applying sanctions
and enforcing warrants issued by the courts. Also, the bill
provides for modernising practices such as using advanced
electronic data technologies to effectively target outstanding
warrants. Additionally, it will provide a source of clarity and
consistency to the public and those being enforced against.
Background
The office of the sheriff is one of the oldest legal institutions,
spanning more than a millennium from the 8th century laws
of Wessex. The strong sense of history related to the office
presents a stable base for community recognition and
awareness, as well as promoting effective legitimate
enforcement and compliance.
The Victorian office of the sheriff maintains a relevant role by
enforcing and executing criminal, in addition to civil,
warrants. The sheriff is responsible for warrants for
non-payment of fines, including failure to pay infringement
notices for ‘on-the-spot’ fines registered as infringements
court orders, and failure to pay fines imposed by a court. In
2006–07, over 900 000 warrants were issued. Approximately
155 sheriff’s officers are responsible for actioning the
warrants and enforce sanctions against those who do not
comply with court orders.
When executing these warrants, the sheriff and her officers’
powers and obligations are currently derived from a range of
Victorian acts of Parliament, numerous regulations and some
common law dating back to 1604. This array of legislation
can cause confusion, which can stymie the efficiency and
effectiveness of the sheriff’s operations, and reduce clarity for
the broader community and those enforced against.
Reviews received by my department have identified the
potential for a new Sheriff Act to provide greater clarity
regarding the functions and powers of the sheriff and sheriff’s
officers. Due to the confusion over the sources of the sheriff’s
powers, it is important that we have a single act outlining the
powers and obligations of the sheriff and sheriff’s officers in
Victoria. This is to reflect modern enforcement practices and
provide the community with a greater understanding of the
sheriff’s profile.

The bill will include a consolidated set of key powers for the
sheriff and, by delegation, sheriff’s officers, to use when
enforcing warrants. It will not detract from existing warrant
powers.
Particular powers that are proposed to be consolidated are the
powers to: arrest, restrain, serve documents, enter and search,
demand payment, seize property, deal with seized property,
request name and address, and give directions at roadblocks.
Modernisation
The bill will provide the power to enter property using such
force as is reasonably necessary, and this will also include
civil warrants. The right to use force to enter premises is not
currently authorised for civil warrants. Instead, the issue is
determined by common law dating back 400 years.
In the modern context, there is strong justification for
effective enforcement in the civil context. The rationale for
the use of forced entry when executing civil warrants is that
civil and criminal warrants are both orders of the court. The
fact that one is a criminal warrant does not necessarily mean
the matter is more serious than a civil matter. For instance,
while a sheriff’s officer is empowered to use forced entry to
seize assets on a person’s premises in respect of a
$50 infringement penalty for littering, the sheriff’s officer is
currently powerless to enter and seize property to enforce a
civil judgement obtained against an employer for $11 000 in
unpaid wages.
Forced entry in the civil context will be subject to a number of
appropriate safeguards drawn from a range of sources,
including the Victorian Parliament Law Reform Committee’s
Report on Warrant Powers and Procedures. These safeguards
include:
forced entry between the hours of 9.00 a.m. to 5.00 p.m.
only for residential premises;
that consent to entry has been requested and
unreasonably withheld; or
the sheriff is unable to locate the owner or occupier of
the residence after making reasonable attempts to do so.
The bill will address operational areas in need of
modernisation. The relevant proposals include powers for a
sheriff’s officer to:
enter and serve seven-day notices;
receive payment from third parties;
request payment on enforcement orders; and
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enable a debtor to elect to forgo the seven-day notice
period, in instances of genuine consent.

Some criminal warrants require the service of a seven-day
notice on a defendant prior to the commencement of
execution. This allows the defendant seven days to explore
their options to deal with the matter. Currently, when serving
a seven-day notice, a sheriff’s officer relies on the same right
as any citizen to enter private property. The occupier can
revoke this right verbally, or with a sign at the property
denying admittance. The bill will provide for rights of entry
for the sheriff to enforce court orders.
Due to the difficulties faced by the sheriff in locating some
defendants, the bill also proposes to include a power for the
sheriff to compel Victorian state government agencies to
provide updated address information.
The provision is intended to apply to agencies such as
VicRoads and the Residential Tenancies Bond Authority, and
others that typically have up-to-date address information. The
sheriff will only have the power to request, and not compel
information from certain bodies under the Surveillance
Devices Act 1999, such as Victoria Police and the Office of
Police Integrity. This is to ensure that investigations being
conducted by these bodies are not jeopardised by a
compulsion to provide information to the sheriff.
In addition, the bill will provide that agencies are not required
to provide information to the sheriff where exceptional
circumstances apply. This would cover situations such as
where the Department of Human Services has confidential
address information regarding child protection, or where the
agency reasonably suspects disclosing the relevant
information is likely to endanger the person’s safety.
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verify electronically the existence of a warrant or
warrants;
provide the defendant with an appropriate form of
specified warrant details, being key information in
relation to the warrant;
satisfy requirements for the serving of any relevant
seven-day notices; and
provide the defendant with a document summarising the
powers in respect of the warrant(s) being exercised
against them.
Offences
The bill will also consolidate and modernise relevant offence
provisions. These offences include:
not complying with a reasonable direction of a sheriff’s
officer;
assaulting a sheriff’s officer;
resisting the execution of a warrant;
escaping or attempting to escape lawful custody of a
sheriff’s officer;
attempting to retrieve property seized by a sheriff’s
officer; and
impersonating a sheriff’s officer.
The Sheriff Bill will also make consequential amendments to
relevant acts (such as the Supreme Court Act 1986 and the
Magistrates’ Court Act 1989).

Reasonable costs of execution
Conclusion
A comprehensive power for the sheriff to recover all
reasonable and necessary costs of execution is required. This
is because the sheriff is often required to incur costs other
than prescribed fees, such as locksmith and removalist fees,
and costs of conducting an auction.
Simplification
Simultaneous execution of multiple warrants (criminal and
civil)
The bill will simplify a number of processes, including
providing for clarity regarding the processes for the
simultaneous execution of multiple warrants. This is an area
which has generated confusion. The bill will provide
guidance on matters dealing with the priorities and procedure
in multiple warrant scenarios. These include disbursement of
proceeds and procedure for enforcement of particular warrant
combinations.
Electronic verification and execution of warrants
A key change in the bill will be to allow for the execution of
warrants that are identified electronically. The proposal in
relation to execution based on electronic verification of
warrants is to incorporate a range of safeguards for the
defendant. The bill will provide sheriff’s officers with the
power to execute a warrant against a defendant where they
are able to:

The office of the sheriff has had a long history. This will be
the first time that the Victorian Parliament has had an
extensive consolidated resource for the sheriff and her
officers. The bill provides an opportunity to clarify the powers
and procedures in relation to the sheriff’s operations. It will
result in an important resource, both for those enforcing court
orders and the community.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 11 December.

CORONERS BILL
Committee
Resumed from 3 December; further discussion of
clause 55.
Clause agreed to; clauses 56 to 66 agreed to.
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Clause 67
Ms PENNICUIK (Southern Metropolitan) — I
move:
9.

Clause 67, line 25, omit “or the administration of
justice” and insert “, the prevention of future deaths or
the administration of justice or any other matter relating
to the purposes of this Act”.

Amendment 9 is an amendment to clause 67(3) so that
it states, ‘A coroner may comment on any matter
connected with the death, including matters relating to
public health and safety’. The amendment adds the
words ‘the prevention of future deaths or the
administration of justice or any other matter relating to
the purposes of this act’.
The reason for the amendment is that, as explained in
the earlier committee stage and in the second-reading
debate, one of the key focuses of this new Coroners Bill
is the prevention of death. That is laid out in the
purposes of the bill. It has been underpinned by the
parliamentary Law Reform Committee’s report into the
Coroners Act, which said the coroner’s office needed to
have much more of a prevention focus. But there is
nothing in the bill about the comments that a coroner
may make in connection with the death that refers to
the prevention of future deaths. The reason for the
amendment is to strengthen the requirements on the
coroner to make these comments regarding deaths or
fires.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The coalition parties certainly support
the intent of Ms Pennicuik’s amendment insofar as it
relates to closing the loop on coronial activities and for
the community to get a benefit from the work of the
coroner in terms of giving advice and recommendations
to prevent future deaths of the type that the coroner has
investigated. However, the existing clause 67 that
Ms Pennicuik is seeking to amend states quite clearly
that ‘A coroner may comment on any matter connected
with the death’, and then goes on to list some matters
which are included within that. It is our view that the
matters Ms Pennicuik is seeking to insert, important as
they are, are already covered in the existing reference
that a coroner may comment on any matter. As such,
the coalition parties will not support this amendment.
Hon. J. M. MADDEN (Minister for Planning) — I
certainly appreciate the intent of the amendment but, as
with most of the amendments recommended by
Ms Pennicuik, we believe it is unnecessary because it is
already covered by provisions within the bill. While
Ms Pennicuik is trying to be prescriptive in those
matters, we believe they are covered by the provisions
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in the bill. Hence this amendment is unnecessary, and
we will not be supporting it.
Ms PENNICUIK (Southern Metropolitan) — In
support of my amendment and just taking up the
minister’s response, the clause is already prescriptive. It
is prescriptive in saying ‘any matter connected with the
death’, which is broad, but it does not talk about
prevention of future deaths in particular. It does,
however, talk about public health and safety and the
administration of justice, which are prescriptive
matters. The purpose of my amendment is to insert into
that clause the prevention of future deaths, which is, I
am to understand, one of the key aspects of the
refocusing of the coroner’s office. In fact I think it is an
oversight that the prevention of future deaths is not in
that clause rather than being somehow covered in the
other wording there, which I really do not agree with.
Committee divided on amendment:
Ayes, 4
Barber, Mr
Hartland, Ms (Teller)

Kavanagh, Mr (Teller)
Pennicuik, Ms

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Madden, Mr
Mikakos, Ms (Teller)
O’Donohue, Mr
Pakula, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
Clause agreed to; clauses 68 to 71 agreed to.
Clause 72
Ms PENNICUIK (Southern Metropolitan) — I
move:
10. Clause 72, after line 17 insert —
“( ) If a public statutory authority or entity receives
recommendations made by the coroner under
subsection (2), the public statutory authority or
entity must provide a written response, not later
than 3 months after the date of receipt of the
recommendations, in accordance with
subsection (4).
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A written response to the coroner by a public
statutory authority or entity must specify a
statement of action (if any) that has, is or will be
taken in relation to the recommendations made by
the coroner.

()

The coroner must —
(a) publish the response of a public authority or
entity on the Internet; and
(b) provide a copy of the response to any
person —
(i)

who has advised the principal registrar
that they have an interest in the subject
of the recommendations; and

(ii) who the principal registrar considers to
have a sufficient interest in the subject of
the recommendations.”.

This amendment inserts new provisions into clause 72,
which as it stands says:
(1) A coroner may report to the Attorney-General on a
death or fire which the coroner has investigated.
(2) A coroner may make recommendations to any Minister,
public statutory authority or entity on any matter
connected with a death or fire which the coroner has
investigated, including recommendations relating to
public health and safety or the administration of justice.

My amendment would provide that the public statutory
authority or entity that receives the recommendations
made by the coroner under subclause (2) must provide
a written response no later than three months after the
receipt of the recommendations and that this written
response must include a statement setting out the
actions, if any, that have been taken or will be taken in
response to the coroner’s recommendations. It would
further provide that upon receipt of the response the
coroner must publish the response on the internet in the
same way that the coroner is required by another part of
the bill to publish the recommendations on the internet.
The coroner must provide a copy of the response to any
person who has advised the principal registrar that they
have an interest in the subject of the recommendations,
if the principal registrar considers they have a sufficient
interest. That mirrors clause 21 in terms of who the
principal registrar would consider has a sufficient
interest in the subject.
In terms of the refocus of the work of the coroner’s
office towards the prevention of death, it is very
important that public authorities — for example,
WorkSafe, the Transport Accident Commission or
other entities such as the Medical Practitioners Board of
Victoria — be required to be more cognisant of
recommendations made by the coroner and to respond
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to these recommendations in a formal and public way.
If we are going to refocus the work of the coroner’s
office in this way, there needs to be a transparent
process. Recommendations are made as a result of a
death or a fire by the coroner to public authorities with
the aim of changing their processes, regulations, laws or
whatever in order to prevent deaths. At present there is
no requirement on those authorities or entities to make
a response or to indicate what action they will or will
not take and give reasons for those in a public way. The
recommendations of the coroner sort of go into a
vortex; they do not go anywhere. There is no tracking
of the recommendations in a public way, and that is
what this insertion into clause 72 seeks to do. It will
impose a duty on the public entity or authority to which
that recommendation is made. I envisage that in most
cases they would be the sorts of public authorities I
have talked about or the type of entity I gave an
example of. They would be the types of organisations
that will be captured by this amendment that makes the
process more formal and expeditious. It does not
necessarily mean the public authority has to make the
change within three months, but they have to make a
response about what they are going to do, and that
becomes public. I think that would be a big
improvement to the bill, and I urge members to support
the amendment.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I will make a brief comment on
Ms Pennicuik’s amendment, the intent of which the
coalition parties are sympathetic to. It is a matter that
Mr Clark, the shadow Attorney-General in the other
place, canvassed in his contribution on this bill in the
other place. We believe it is a sensible step to close the
loop on recommendations from the coroner. It is a
practice we currently have in this Parliament with
recommendations that are made by the Auditor-General
to government agencies. The agency responds directly
to the Auditor-General at the time the report is
prepared, and the minister for finance does a
whole-of-government response to the
Auditor-General’s recommendations annually.
Likewise where recommendations are made to agencies
of government from joint committees of this
Parliament, there is a follow-up provided to the
Parliament in response to those recommendations. We
see the suggestion that coroners’ recommendations
have a similar follow-up as being consistent with that
practice. It is also consistent with a recommendation
made by the parliamentary Law Reform Committee in
its report on the Coroners Act.
As Ms Pennicuik noted, this amendment does not
oblige a party to implement a recommendation made by
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the coroner; it merely requires them to provide a
response as to their views on the recommendation. That
response could be anything from saying they will
implement the recommendation to saying they will take
no action on the recommendation or indeed that they
make no formal response on the recommendation. It is
simply putting on the public record the relevant entity’s
formal response to the recommendations. The coalition
parties would be interested in the government’s view on
this amendment.
Hon. J. M. MADDEN (Minister for Planning) — I
am informed that the amendment would create a
statutory requirement on the Coroners Court to monitor
the responses and implementation of coronial
prevention recommendations. I am also informed that
no other court — and I want to make that point, no
other court — has a statutory obligation to monitor
compliance with its own decisions or orders. In other
jurisdictions, where compulsory responses are required
they are made to the Attorney-General. I understand
this is the approach in the Northern Territory. If there is
an obligation to publish the response, then potentially
the obligation should be placed on the principal
registrar rather than the coroner. This would be
consistent with the functions that are given to the
principal registrar; members may refer to clauses 17(2),
8(2), 21, 29 and 49.
So that members of this chamber are aware, the
government is addressing prevention in the following
ways:
a.

The government is establishing a prevention unit which
will engage with people who are subject to
recommendations and monitor their compliance.

b.

The government has provided funding for the Judicial
College of Victoria to train coroners in relation to the
drafting of recommendations.

c.

The bill establishes a coronial council under the bill,
which will consider matters relating to the preventative
role of the Coroners Court.

In the context of amendments that were moved earlier,
we have already mentioned what we intend to do in
reviewing the preventive role of the Coroners Court
after four years. I am advised:
d.

Under the bill the findings of an inquest must be
published on the internet in accordance with the court
rules (subject to a direction of the coroner). Access to
these findings will increase the effectiveness of coronial
recommendations and promote transparency. They will
be accessible to people inside and outside Victoria.

In light of that background, whilst we acknowledge the
intent we believe we are moving in that direction and
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doing that through the measures I have outlined here,
particularly around the preventive role of the Coroners
Court. We will not be supporting the amendment.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Would the government support
Ms Pennicuik’s amendment if it referred to the
principal registrar rather than the coroner?
Hon. J. M. MADDEN (Minister for Planning) — It
is not likely that we would support that
recommendation unless it was worked through quite
comprehensively at this stage.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I wonder if the minister could expand
on his answer. What is the issue? In his earlier response
the minister indicated that the fact that the coroner was
the subject of the amendment was the issue. Proposing
a way forward that addresses the matter raised by the
government, I am wondering what the issue is now.
Hon. J. M. MADDEN (Minister for Planning) — I
think I have outlined our position. If there were to be
that situation, there might be some consideration about
the register. But it is not for me to make that decision
here now. But, even then, it would be unlikely that we
would support that recommendation. As I have said in
the second part of my previous substantive answer, I
believe we are moving to focus the Coroners Court
significantly on prevention. As was mentioned last
evening when we were discussing these issues, we have
a process which will evolve over four years. It will be
funded, and that will be reviewed at the end of four
years. We believe we have made the changes that are
necessary, they are the subject of this legislation, and at
the point of time when we undertake that review these
might be matters which might be considered under that
review.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response.
From the point of view of the coalition parties, we do
not take comfort from the minister’s answer, and
accordingly we will support Ms Pennicuik’s
amendment.
Committee divided on amendment:
Ayes, 19
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr

Hartland, Ms
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs (Teller)
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Rich-Phillips, Mr
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Guy, Mr
Hall, Mr

Vogels, Mr (Teller)

Noes, 16
Broad, Ms
Darveniza, Ms
Eideh, Mr
Jennings, Mr
Leane, Mr
Madden, Mr
Mikakos, Ms
Pakula, Mr

Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Tee, Mr
Thornley, Mr (Teller)
Tierney, Ms
Viney, Mr

Pairs
Ms Lovell
Mrs Peulich

Mr Elasmar
Mr Lenders

Amendment agreed to.
Amended clause agreed to; clauses 73 to 130 agreed
to; schedules 1 and 2 agreed to.
Preamble agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.
Sitting suspended 5.25 p.m. until 5.48 p.m.

HEALTH SERVICES LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from 3 December; motion of
Mr JENNINGS (Minister for Environment and
Climate Change).
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to make a contribution to the Health Services
Legislation Amendment Bill 2008, and in doing so I
indicate that the opposition will support it. We are
aware of the importance of the bill. It is a bill that the
government has mishandled from the start.
The background to this important bill is that our
community health centres and the community health
centre movement and sector in Victoria are some of the
strongest in the country. Victoria’s community health
centres are the model for much of the rest of the
country; they are envied across the nation. In reality
they were put at risk by the government’s tardy
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approach to dealing with issues surrounding the
Australian Taxation Office (ATO) and the regulatory
framework and arrangements for community health
centres. They centred on the issue of whether
community health centres were in fact under the
direction or control of the executive — that is, the
government in Victoria. In fact with the governance
arrangements in place there was a legitimate argument
to be made by the Australian Taxation Office, and
indeed by anyone else, that they were instrumentalities
largely under the control of the government.
This bill amends the Health Services (Conciliation and
Review) Act 1987 to provide that members of the
Health Services Review Council can be appointed for a
term of up to three years and for a maximum of nine
consecutive years. As I said at the start of my
contribution, the legislation provides a new regulatory
framework for community health centres to bring them
into line with Australian Taxation Office arrangements
where at a national level their genuine status is as
community organisations rather than as organisations
that are at the behest and control of the government. It
provides for the annual general meeting of a
multipurpose service to be held between 1 July and
31 December, and I will come back and say something
about that in due course.
As I said, the community health sector in Victoria is the
envy of the nation. In Victoria these organisations
deliver a wide range of community-based health
services. By and large they are funded by the state
government, but that is not the whole story. They are
funded in part federally, in part from private sources
and in part from own-sourced incomes as well.
Victoria has 100 community health centres operating
from 400 sites, and around 60 per cent of them operate
in association with or as part of a hospital or health
service. In fact, there are 38 independent or stand-alone
community health services which are incorporated
under the Associations Incorporation Act. It is the
independence and uniqueness of these services, their
community links and the fact that they are able to tailor
their services to the needs of the community that are so
important.
The community health services have been recognised
as public benevolent institutions or health promotion
charities for the purpose of taxation benefits, which
gave them an exemption from fringe benefits tax of
$30 000 for each staff member. The equivalent
exemption for hospital staff is $17 500. As I said, the
ATO’s views on this have in effect forced the state
government to finally move on this.
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I place on the record the opposition’s concern with the
government’s approach to this. The shadow Minister
for Health, the member for Caulfield in the Assembly,
warned, as did I and others in this chamber, about the
impact of the ATO rulings on community health
services. It has taken the government years to move.
Then in the dying days of this parliamentary session we
find the government suddenly wants to rush this bill
through. Frankly, a version of this bill should have been
before the Parliament a long, long time ago.
I see Ms Hartland nodding. I know she has raised these
matters on the adjournment debate and at other times,
as have I and other members of the chamber. The
government was deaf to those concerns that were raised
again and again. The Minister for Health, Daniel
Andrews, and a former health minister — going back
that far — Bronwyn Pike, now the Minister for
Education, blocked or obstructed sensible changes that
would have put the future of community health services
in Victoria beyond doubt. At one point I remember
raising a leaked memo from the acute health services
section, which pointed to the ATO implications for the
community health sector and what it would cost in
terms of community-level services — a devastating
impact and an impact that this tardy and slack
government has allowed to run far too long.
According to government documents, following the
implementation of the national tax reform agenda in
2000, the ATO reviewed the endorsement of public
sector health organisations and providers as charities,
applying legal definitions and tests. One of these tests
was to ascertain whether a body is a government entity
or is relevantly controlled by government. There is a
difference between an organisation that is totally
beholden to government and an organisation that
delivers services funded by government. This is an
important distinction. The Australian Taxation Office
was conscious of that.
I make the point that this need not be seen as a negative
step; it should be seen as a positive step because it will
enhance the independence and capacity of community
health services and centres to reflect local community
needs and desires rather than being subservient to the
state government, as they have increasingly become
over the last 10 years, with the state government
clamping down on them in every way. I see this as a
very positive step in terms of not only protecting the
revenue stream and the strength of community health
centres financially but also enhancing their character,
independence and local control and identity, which are
their strengths and the strengths of the community
health sector in Victoria.
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It is important to put on record that the current health
minister had, as parliamentary secretary, been
appointed to head the stand-alone community health
centre working group to address the issue. In that role
he failed to come up with a solution, even though the
Victorian Healthcare Association, representing
community health centres, provided a formal proposal
regarding the possible negative impact of the ATO
ruling. In April 2007 the government informed the
ATO that it would not be amending the Health Services
Act 1988 to remove government control of community
health centres. At that time I said in the chamber, and
the shadow minister, Mrs Shardey, said in the other
place, these community health centres needed their
independence, they needed the government to move
and break the shackles, they needed to comply with the
federal laws that the ATO was implementing and they
needed to do that as fast as possible. That was in April
2007, and it had been discussed well before that time.
Now we are at the end of 2008, and the government
came to the opposition this week and said we must
expedite the bill. We have agreed to do so because of its
importance to the sector, but I must place on the record
my irritation with the government, my anger at the
government, for its delay and tardiness — in fact, its
arrogance — in standing against what is critical for one
of the most important sectors in the health system in
Victoria.
I do not think I need to go through the full details of
this. The key point is that what we will see with this bill
is a more genuine community health sector. It will
remove the existing legislative controls over the
community health centres contained in the Health
Services Act 1988. I note that in the second-reading
speech the government said the bill removes existing
legislative controls over community health centres
contained in the Health Services Act 1988. In effect this
means the definition of ‘community health centre’ is
repealed and replaced by the definition of ‘registered
community health centre’, meaning a community health
centre that is registered.
The state government, whilst not having a formal,
direct and absolutely iron grip on community health
centres, must of course maintain a regulatory
environment that ensures that standards are maintained
and community health centres are able to meet the
expectations of the community in terms of quality and
service delivery, the importance of which anyone in our
community would understand. This regime sets up such
an arrangement.
As the second-reading speech says, the government will
no longer be involved in appointing community health
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centre boards or chief executive officers (CEOs). The
iron grip on the CEOs of community health centres
across the state has been a negative measure, because
those CEOs have been in the position to massage and
manipulate boards but they have owed their future to
the Department of Human Services. This is an
important step.
The department will no longer have the ability to direct
a registered community health service to do certain
things, such as alter its constitution or amalgamate with
another registered or funded agency. This is addressed
in the bill under part 3, clause 8, where it substitutes
division 6 with the heading ‘Division 6 — Registered
community health centres’. Registered community
health services will have to meet these arrangements for
registration, which will be a one-off process. The
secretary of the department will have the power to
revoke registration under certain circumstances. There
is safety and protection for the community on one hand,
and flexibility is enhanced on the other.
The Department of Human Services will manage the
registration system against a set of registration criteria,
with an appeal process to the Victorian Civil and
Administrative Tribunal for a refusal to register.
Registered agencies must be companies. An
administrator can be appointed by the minister if there
is a failure to meet certain performance standards. So
those controls will remain.
I want to say something about the multipurpose service
clauses and the fact that they change the reporting
dates. In effect they bring them into line with the
arrangements for health services in this state. The
opposition is on record as expressing its concern about
the widening of the reporting dates that is being
allowed by the government under this clause and under
earlier clauses. Let me explain what this is about. I am
concerned that the government is again seeking to
avoid scrutiny and to delay proper reporting by
community health services, and multipurpose services
in this case, until a later period each year.
Let me paint this scenario for you, Acting President.
What will occur is what occurred in 2002 and 2006
when the government allowed a number of health
services that had unfavourable reports to skate through
without their reports becoming public before the
general state election. It is my prediction that this clause
will allow a number of underperforming multipurpose
services to skate through ahead of the 2010 state
election. I want to put on record my concern about
those annual reports being tabled in Parliament prior to
the 2010 state election. I am sorry to say that I have
been around long enough to have seen this

Thursday, 4 December 2008

government’s tricks. Its tricks were most savagely
employed in 2002, when a number of the major health
services failed to report in the lead-up to the state
election. Their annual reports were tabled in Parliament
in February of 2003. As the shadow health minister at
that time, I saw the reports listing deficits amounting to
tens of millions of dollars that had been hidden from the
Victorian people prior to the state election.
Let me explain what is going to happen in 2010. The
government has already changed the law to enable the
large health services to report at a later date where their
annual general meeting is for some reason — perhaps a
plausible reason — held before 31 October, and they
may thereby be able to avoid appropriate scrutiny. It is
my view that this clause brings the multipurpose
services into line, and any mendicant multipurpose
service that is going to report a large deficit or an
unfortunate aspect in its report will delay its annual
meeting until after November 2010 so that it cannot be
scrutinised in the lead-up to the state election. I think
this failure of scrutiny is a significant concern.
I want to also put on record some responses to other
aspects of this bill, such as the Health Services Review
Council. Clauses 4 and 5 of the bill provide for the
insertion of two new subsections into the Health
Services (Conciliation and Review Act) 1987,
clarifying that the minister may appoint a member for a
specified three-year period and that members may be
reappointed but not for a period exceeding nine
consecutive years. While the second-reading speech
claims these changes will provide greater flexibility, I
have got to say I am not sure they will make a great
difference.
The issues in this bill relate fundamentally to
community health services and centres. The
independence of those centres will be enhanced by the
bill. That is why the opposition is prepared to strongly
support it. Indeed the Victorian Healthcare Association,
the opposition and others called strongly for this
change, or a similar change, to be made to bring things
into line with the Australian Taxation Office, and I am
frankly just glad that at this point this significant change
has been made and our community health centres are
not at risk in the way they were.
The opposition, as I say, will support the bill but
expresses its reservations at the government’s frankly
tardy approach and its ‘we must pass this bill at the last
moment’ request, when it could have been dealt with in
a timely way, providing greater security for the centres
much earlier.
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Mr HALL (Eastern Victoria) — I just want to say a
couple of words on this bill, which addresses
community health services and multipurpose services. I
want to start by thanking the government for bringing
the debate on. It was my request to the Leader of the
Government in this house earlier this week that the
government do so because some very good health
service providers in my electorate had asked me to try
to bring the debate forward and make sure it got
through before Christmas. I thank the government for
accommodating that request.
We know why this legislation is so important for our
community health service providers. It is to overcome
an unfortunate judgement by the Australian Taxation
Office that some of their funding may have become
subject to taxation. This is a situation community health
services are not happy about because it would impact
on their funding level and consequently their ability to
employ health professionals in a range of areas. As
David Davis has said, this has been of some concern to
health services across Victoria for some time now so
we are pleased about this legislation and hope it will
clarify that issue and eliminate all of the concerns we
have in relation to this.
I also want to make quick mention of multipurpose
services. Again, I think these have been an outstanding
success. At least one of these is located in my electorate
at Orbost. The centre at Orbost has been a multipurpose
service for some time now; it does it extremely well. It
delivers a range of services, from acute services right
through to aged care and ancillary medical services, and
does a fantastic job.
The centre also provides dental services through the
multipurpose service. I was instructed by one of the
staff at the Orbost multipurpose service that a comment
I had made publicly some time ago now about the
waiting list was not up to date. I had sought the
information from the website and was advised
subsequently by the health service that indeed that
waiting list for public dental services had been reduced
significantly. I pay a compliment to those people at the
Orbost multipurpose health service for their efforts in
doing so because in towns like Orbost in country
Victoria it is difficult to get access to private dental
services. To my knowledge there is no private dental
practice in the township of Orbost — there may be a
visiting service but certainly not a permanent one — so
the role the multipurpose service plays in providing
those public health services is extremely important, and
it does it very well.
I would recommend that anybody passing through
Orbost drop in and have a chat to the people there —
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they are very friendly people — and see the things that
can be achieved when funding is flexible and service
delivery is driven by local demand. Again, I thank the
government for bringing forward this legislation, which
will address some of the real concerns experienced by
our health service providers across the state and will
also assist multipurpose services in their reporting dates
to the Parliament.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting this bill. I would agree with
David Davis that it has been brought on very quickly.
However, it has been on our radar, and fortunately I
have been able to do the checking that the Greens
always do when a bill like this comes along. My
checking has been with people such as the Victorian
Healthcare Association and a number of community
centres.
Before I became a member of Parliament I actually
worked for the Western Region Health Centre for five
years. The great thing about community health centres
is that they deliver the bold services and they deliver
those services to people who are the most marginalised.
An example of this would be some of the dental
services. At Western Region Health Centre they do an
outreach service into a number of rooming houses in
the area and would leave aside two dental appointments
on any one day so that they could bring people back to
the health centre and see the dentist straight away.
Often with itinerant people it is very hard for them to
keep appointments. There was flexibility within the
health services to deliver services that no hospital
would ever be able to deliver. It also operated needle
exchanges and delivered services to sex workers. The
program I worked in was in an older person’s high-rise
building. Community health services are incredibly
important.
Last year the Victorian Healthcare Association and a
number of community centres contacted me about the
Australian Taxation Office ruling, and I was quite
horrified because in the five years I worked at the
health centre I was also one of the shop stewards.
Frankly, one of the reasons we did not go for the pay
rises we deserved was because we had that salary
packaging component to our wage. People saw that as
one of the unique benefits that could be offered by a
community health centre. I was horrified when I first
realised that the tax office had decided for some bizarre
reason that that was no longer appropriate.
I raised the matter with the Treasurer, as did a number
of other members in the form of questions and
adjournment matters, and I am pleased the government
has decided to rectify this problem and make sure that
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people who work in community health centres are
recognised for the fantastic work they do, but also to
resolve those other issues.
I will not go into the technical detail of this bill, as
David Davis has already done that. I thank him for that,
and generally the Greens support this bill. We have had
the opportunity to speak to the people we need to speak
to, and the feedback I have received from a number of
groups is that this is an excellent piece of legislation
and should go through as quickly as possible.
Ms BROAD (Northern Victoria) — I rise to support
the Health Services Legislation Amendment Bill 2008.
This bill will remove existing legislative controls over
community health centres by repealing existing
provisions of the Health Services Act 1988 relating to
community health centres. It will also introduce new
provisions in the act for regulation and governance of
community health centres. It will allow multipurpose
services to hold their annual general meetings after their
annual reports have been tabled in Parliament as
required under the Financial Management Act 1994,
and it will provide greater flexibility in the length of the
term of appointment of members of the Health Services
Review Council.
I deal now with an issue that was raised by David Davis
in relation to transparency and accountability, and
scenarios around the holding of elections. I point out
that these changes will not change the requirements
under the Financial Management Act for these bodies
to table their reports in Parliament by the end of
October in each year, which will be in plenty of time
and provide plenty of opportunities for MPs to raise any
issues about those reports in Parliament if they choose
to do so.
The legislative framework that governs stand-alone
community health centres has been amended over time
resulting in the operations and governance management
of the sector being significantly controlled by the
Secretary of the Department of Human Services and in
some instances by the Minister for Health. In March the
Minister for Health announced that the department
would undertake a review of community health centre
governance and accountability. I draw the attention of
the house to the fact that there was significant
consultation with the sector involving the release in
June of a discussion paper outlining proposed new
governance arrangements, with comments sought from
the sector and consultation forums. Arising from those
consultations it is clear the sector is strongly in support
of the provisions contained within the bill before the
house.
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That decision to proceed with the review recognised
that the role of community health centres in the health
service system has changed over time. The provisions
in the act that were historically appropriate may no
longer represent an appropriate regulatory framework.
As has been referred to, the review was informed by a
recent decision by the Australian Taxation Office in
relation to the charitable status of community health
centres. Clearly the Australian Taxation Office is a
body not controlled by the Victorian government, so
that decision and its consequences were outside the
control of the Victorian government, but they needed to
be quickly dealt with because the consequences of that
decision by the ATO was to revoke the endorsement of
independent community health centres as tax
concession charities or deductible gift recipients and as
public benevolent institutions or health promotion
charities.
I acknowledge and thank the Minister for Health,
Daniel Andrews, for his actions and intervention,
because as a result of those actions and intervention the
decision by the ATO was not applied. The ATO took
the view that in light of the announcement by Minister
Andrews to commence a review, the proposed changes
in the legislation were about ensuring that community
health centres maintain their fringe benefits tax and
other charitable concessions.
That was an important intervention by the minister, and
it is very much in line with what has been strong
support from the Victorian Labor government and
previous Victorian Labor governments for community
health centres, which are a key component of our health
system which the current Brumby Labor government
strongly supports. That is why the Brumby government
invests more than $250 million annually in community
health centres, as they are Victoria’s main providers of
state-funded primary medical, dental, allied health and
nursing services. As a result of the services they
provide and that funding, there are a million visits each
year to these services. It is an important service that is
provided to communities right across Victoria.
I would also like to acknowledge and thank the sector
for the many representations that it made not only to me
but to probably all of my Labor colleagues in their
respective areas. Those were very helpful in bringing
about the framework contained in the bill, which is now
before the house. I conclude by pointing out that the
Brumby government has provided one-off funding to
the Victorian Health Care Association to support the
implementation of these proposed new arrangements
and to assist the sector in the transition. I commend the
bill to the house.
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Motion agreed to.
Read second time.
Third reading
Mr LENDERS (Treasurer) — By leave, I move:
That the bill be now read a third time.

In doing so I thank the house for its cooperation in
expediting this bill at this time.
Motion agreed to.
Read third time.

PRIMARY INDUSTRIES LEGISLATION
AMENDMENT BILL
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! Clause 1 is
the purposes clause of the Primary Industries
Legislation Amendment Bill. I understand Mr Hall has
an intended amendment to this clause. It is my view
that the amendment he proposes will also be a test for
further amendments — namely, amendments 6 to 16,
18, 19, 21, 22 and 26. The key amendment is
amendment 6, which seeks to remove a new provision
setting out consultation principles. The first amendment
is part of the purposes clause, and we will deal with that
first. I invite Mr Hall to formally move his amendment
and make any remarks in support of it.
Mr HALL (Eastern Victoria) — I move:
1.

Clause 1, page 2, lines 23 and 24, omit subparagraph (i).

I was going to argue that I thought this single
amendment would test all the others, because all the
amendments from amendment 1 right through to
amendment 35 address the same principle. I am happy
to explain how I have come to that view so that the
committee might agree with me and we can deal with
this in one go, if you like.
The DEPUTY PRESIDENT — Order! I will be
guided by the member on this one. Technically we have
made a judgement, but if Mr Hall is happy for this to be
a test for all of them, I will accept that premise.
Obviously the committee understands that that is the
position.
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Mr HALL — These are all related to the following
extent. I invite members of the committee to look at
exactly where the first amendment fits. My amendment
is to omit subparagraph (i), which says:
to replace consultative arrangements under that Act.

That act of course is the Fisheries Act. The simple
intention of the 35 amendments that have been
circulated in my name is to achieve that intent — that
is, to knock out all of the amendments relating to the
consultation process that the government advances in
this bill. The result, if all of these amendments are
actually accepted, would be that the status quo would
be retained with respect to consultation requirements in
the Fisheries Act.
The Liberal-Nationals coalition does not believe the
government has made it clear enough as to what
consultation arrangements would be pursued after the
abolition of the current arrangements prescribed within
the act. All we know is that those particular provisions,
which I have referred to in amendment 6 — that is, in
respect of clause 27 of the bill — propose to put in
place a new section 3A, headed ‘Consultation of
principles’. It is our strong view and, we believe, the
view of industry, that the government needs to be more
definite about what it is going to replace the current
consultative arrangements with.
To its credit I have to say that a government
representative approached me after the second-reading
speech on Tuesday and gave me a document entitled
Consultative Arrangements for Victoria’s Fisheries
Resources, a policy statement dated October 2000. I
thank Robert Mitchell from the minister’s office for
having a chat to me about that. That particular
document in part spelt out what the government
intentions were. An oversight of the new consultative
framework was set out in the document, and it talked
about establishing a new body called the Fisheries
Consultative Body. The document went on to describe
what it believed the functions of that body would be,
how it would work and who it would comprise.
As I said in my contribution to the second-reading
debate, if the government has a definite proposal for
how it wants to change the consultative mechanisms, it
should put it on the table so that we can have a look at it
and have that discussion. It should give us some time so
that we can go back to those in the industry to make
sure they are happy with the new arrangements.
When I read the second-reading speech and the
contributions to the second-reading debate I was
surprised that no mention was made of the
government’s intention to establish a new fisheries
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consultative body. The coalition is left with this
proposal, a policy statement from the government that
is not recognised in the minister’s second-reading
speech or in the legislation.

guess we agree to disagree on that. I will not pursue the
arguments; they have been pursued in two houses, and
they have certainly been pursued publicly and privately
between the parties in this place.

In my contribution to the second-reading debate I spoke
about recreational fishers who were very happy with
the recreational fisheries round table forums that have
been held by the government over the last 12 months or
so. Again I say if this is going to be the model, the
government should have spelt it out for us either in the
second-reading speech or in the legislation so that we
could go to industry and talk about it and see if that is
what it wants. I note that some professional fishermen
presented me with their preferred model.

The government will not support Mr Hall’s
amendment. We believe the proposed consultative
process provides greater flexibility and better
consultation. We believe the consultation paper is of
assistance, but we will agree to disagree. We will not be
supporting Mr Hall’s amendments.

The problem we have with this piece of legislation and
the amendments it makes to the Fisheries Act is that
despite our urgings there is no clear commitment or
statement from the minister that tells us what sort of
consultation process will replace those mechanisms that
the bill removes through its amendments to the
Fisheries Act. As I said in my contribution to the
second-reading debate, we are happy to debate and
have a look at models, but in the absence of any
definitive models we cannot support the abolition of the
consultative arrangements currently provided for in the
act.
I pursue these amendments on behalf of the coalition. If
you look at them, you will see that they delete
20 clauses of the bill entirely and 2 clauses in part. All
these amendments go to the same thing — that is, the
mechanisms by which the current consultation
arrangements are provided for in the Fisheries Act. In
the absence of any other definite proposals we put these
amendments to ensure that at least the current
consultative arrangements are set out in the statute. We
believe there should be some statutory requirements on
how the government embarks upon consultation. If the
government does not agree, we believe we are better off
with what we have got. That is why this series of
amendments will retain the status quo in the act with
regard to consultation.
Mr JENNINGS (Minister for Environment and
Climate Change) — I have a couple of issues. Firstly, I
accept Mr Hall’s argument that a single vote will test all
his amendments, and the government supports that
occurring. I agree with Mr Hall that his amendments
are aimed at maintaining the status quo in the act. The
government has sought to change the status quo and
establish far more flexible arrangements for
consultation with the fisheries industry. The
government thinks its proposal is far more flexible than
the status quo that Mr Hall seeks to maintain, but I

Mr BARBER (Northern Metropolitan) — We are
with Mr Hall for the reasons that he stated. As I have
had the opportunity to further consult with interested
persons, it has become even more clear to me that they
are not happy with the proposed model. They believe
there is a way to improve the status quo, but they are
not at all behind the current proposal, specifically
because of its lack of certainty. Interestingly, they put it
to me that without what they consider to be an ironclad
guarantee, they do not believe all these promises will be
worth much.
From the point of view of those whom the government
expects to be consulting in the future, the government’s
attempt to manage the politics of this issue and to bring
it to a conclusion — and none of us have any particular
agenda about what we end up with — has been
particularly ham-fisted.
Committee divided on amendment:
Ayes, 21
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Hartland, Ms

Kavanagh, Mr
Koch, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
O’Donohue, Mr (Teller)
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 17
Broad, Ms
Darveniza, Ms
Eideh, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms
Pakula, Mr

Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr (Teller)

Amendment agreed to.
Amended clause agreed to.

PRIMARY INDUSTRIES LEGISLATION AMENDMENT BILL
Thursday, 4 December 2008

COUNCIL

Clause 2 postponed.
Clause 3
The DEPUTY PRESIDENT — Order! I call on
Mr Barber to formally move amendment 1 standing in
his name and to make any remarks in support of that
amendment. I indicate to the committee that I regard
amendment 1 as a test for amendments 2 and 3.
Mr BARBER (Northern Metropolitan) — I move:
1.

Clause 3, page 6, lines 11 to 14, omit all words and
expressions on these lines.

The amendment relates to the definitions clause, but my
queries to the minister are a bit more broad than that, if
that is okay. As I said during the second-reading debate,
the purpose of this section of the government’s bill is
that aerial sprayers — crop dusters — are no longer
required to carry public liability insurance as a
condition of their licensing. My question to the minister
is: can he inform the house how many people are
currently licensed under these provisions, what is the
cost of such a public liability insurance policy and is
there any information about how many claims have
been made against these types of policies?
Mr LENDERS (Treasurer) — There are 27 licensed
agricultural aircraft operators, and there are 51 pilots
with a chemical rating at the moment. I am seeking
advice as to whether we have a sense of numbers in
response to the other two parts of Mr Barber’s question.
I am advised that we do not have the exact information.
Probably the best guess for those costs, and these are
obviously plane by plane, is that they are of the order of
$7000 per policy. No data is available as to the number
of claims.
Mr BARBER (Northern Metropolitan) — That
latter bit is my concern. If we do not know how many
claims have been made against these policies, we
cannot be sure of the impact of removing the licensing
requirement to have a policy. That is not to assume, of
course, that if it were not a requirement people would
not necessarily carry the insurance; they may still
choose to do so. But given the description of the
industry we are talking about, there would be some real
concern.
The argument has been put that no other form of
spraying contractor has to hold such a policy as a
condition of their licence. No, but other spraying
contractors, I presume, largely work on the ground and
they usually work within the confines of one particular
property or its environs. What we are talking about here
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is people who fly at very high speed at very low
altitude. Maybe sometimes they spray the wrong crop,
maybe they spray a house — has that ever happened,
Mr Vogels?
Mr Vogels — It does, in drifts.
Mr BARBER — I thank Mr Vogels for backing me
up — not to mention the issues of drift, which
Mr Vogels mentioned, and drift can be considerable. It
can take place over great distances and it can have a
great impact.
I urge members of the Liberal Party and The Nationals
to consider what they are doing here. The first person to
be harmed by the proposal in this bill will most likely
be a farmer — it could be a homemaker or another
business; it could be a school within an agricultural
area. That person is likely to have little recourse beyond
an individual — who is possibly highly geared, who
maybe does not even own their own equipment; maybe
it was on hire purchase — and would have no
opportunity to reach further beyond that individual to
someone else with deeper pockets. But if the
government is unable to tell us what the likely impact
of this will be, because it has no data available to it — it
is possibly not available to the minister or the
government, and possibly not available to anybody —
then that seems to be a particularly poor jumping-off
platform for a piece of public policy.
Mr HALL (Eastern Victoria) — I briefly inform the
committee that the Liberal-Nationals coalition will be
supporting this amendment. I can understand the
sentiment that the government wanted to achieve —
that is, a reduction of red tape in respect of this
matter — but again I think there needs to be some even
balance about whether cutting red tape is sufficiently
weighed up against the increased risk of the public
liability components of aerial spraying. It is a difficult
job, and you would need to be highly skilled to do it.
From time to time we have heard of incidents in respect
of the drift of aerial sprays and the inadvertent
placement or end point of some of those sprays. I would
have thought that most aerial sprayers would, as a
matter of course anyway, hold public liability
insurance. But in the absence of an exact figure on that,
we think, on balance, that Mr Barber’s amendment is
reasonable. That is why we have made a decision to
support it.
Ms LOVELL (Northern Victoria) — I feel I need to
clarify the position I outlined during the second-reading
debate when I said I thought it was good practice of the
government to remove this requirement. I said later in
my speech that I always think it is good when we can
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reduce red tape and regulatory burdens on business. But
I have since had a conversation with the mover of this
motion. We have discussed the problems that could
occur with wrong crops being sprayed et cetera, and I
am happy to support the motion.
Mr VOGELS (Western Victoria) — I was watching
TV down in the Western District and saw a helicopter
with a saw hanging down about 20 metres that was
cutting cypress hedges. It is probably a good way of
clearing vegetation around powerlines and high
country, steep country et cetera, but I thought it looked
dangerous, and I hoped the people involved were
insured.
Mr LENDERS (Treasurer) — It is always a
question of balance, and on balance the government
obviously supports this, for a couple of reasons. Firstly,
the reduction of regulatory burden is something that
industry calls for daily, whether that be the Victorian
Farmers Federation, the Australian Industry Group or
the Victorian Employers Chamber of Commerce and
Industry — whether it be any of the other business
groups in Victoria that call for a reduction in regulatory
burden.
I am surprised — and disappointed, I guess — that the
coalition is not opposing the Greens amendment. That
is important, because the arguments have been put and
the question ‘What if?’ has been posed. If that were the
rationale used, we would never reform any legislation
and we would never reduce any regulatory burden,
because someone always has to ask ‘What if?’. If
people rally round that banner every time, we will not
get any regulatory burden reductions. But that is in the
hands of the chamber.
The other thing I would say is that we are seeking to get
national uniformity, which every single business group
I have met with has called for. Every single business
group I have met with has called for national uniformity
where possible. This is an opportunity for national
uniformity. If in the end we say we have no evidence
that this policy is working — or the existing regime is
not working for that matter — it probably implies it is a
regulatory thing that is in place and it is not particularly
working well.
I also disagree with the hypothesis Mr Barber is putting
forward that if a person is disadvantaged, the common
law would not assist them. There is no evidence of that.
How are we to know if in a particular situation
suddenly we find someone cannot be sued, where we
cannot find remedies and where licences cannot be
withdrawn?
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In the end it is in the hands of the chamber; it is about
how it votes. The government would say that on
balance you can argue this both ways; it is not a
black-and-white situation. If every time the response of
the coalition is to change its mind because it is trying to
make an arrangement with the Greens political party,
that is its prerogative. But if we are not prepared to try
to reduce regulatory burden, if we are not prepared to
harmonise, we will never reduce the regulatory burden,
and business will be disappointed with all of us as costs
go up for them and their consumers and for people who
buy food.
Mr BARBER (Northern Metropolitan) — The
minister raised the issue of national uniformity, which I
do not think we have yet canvassed. Can the minister
inform us of the situation on the specific issue in the
relevant agricultural and veterinary chemicals
legislation of the state of Tasmania?
Mr LENDERS (Treasurer) — What I can tell the
committee is that the jurisdictions have agreed to seek
harmony, and this is part of Victoria seeking to move to
that harmonisation. Each jurisdiction needs to move
forward in all these areas. There has not been harmony
to date. We are seeking to get harmony on this, as in all
areas of business deregulation, in reducing regulatory
burden and reducing costs to farmers, businesses and
consumers. This is the start of that process. Not all
jurisdictions are there, but we are committed to trying
to go there.
Committee divided on amendment:
Ayes, 19
Atkinson, Mr
Barber, Mr
Coote, Mrs (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Hartland
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs
Peulich, Mrs
Vogels, Mr

Noes, 18
Broad, Ms
Darveniza, Ms
Eideh, Mr
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms (Teller)

Pakula, Mr
Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Rich-Phillips, Mr

Elasmar, Mr

Pair
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Amendment agreed to.

8.

Clause 29, lines 18 to 20, omit subsection (1).

Amended clause agreed to.

9.

Clause 29, lines 21 and 22, omit “Sections 32(1)(a) and
32(6) of the Fisheries Act 1995 are” and insert “Section
32(6) of the Fisheries Act 1995 is”.

Clause 4
The DEPUTY PRESIDENT — Order!
Mr Barber’s amendment 2 invites the committee to
vote against clause 4. The omission of clause 4 has
already been tested by Mr Barber’s first amendment.
Did Mr Barber wish to make any remarks in respect of
his amendment?
Mr BARBER (Northern Metropolitan) — No.
Clause negatived.
Clauses 5 to 7 agreed to.
Clause 8

Amendments agreed to; amended clause agreed to.
Clauses 30 to 32
The DEPUTY PRESIDENT — Order! Mr Hall’s
amendments 10 to 12 invite the committee to vote
against clauses 30 to 32, which have been tested by
previous amendments that have been voted upon.
Clauses negatived.
Clause 33
Mr HALL (Eastern Victoria) — I move:
13. Clause 33, lines 4 and 5, omit subsection (1).

The DEPUTY PRESIDENT — Order! Mr Barber
has an amendment 3 which invites the committee to
vote against clause 8. That is consistent with his
amendment 1.
Clause negatived.
Clauses 9 to 26 agreed to.
Clauses 27 and 28
The DEPUTY PRESIDENT — Order! I will put
clauses 27 and 28 together. Amendments 6 and 7
standing in Mr Hall’s name invite the committee to vote
against those clauses. The substance of Mr Hall’s
amendments has been tested by his first amendment.
Mr LENDERS (Treasurer) — The government will
not test these amendments, as it did not test
Mr Barber’s last amendments, for the simple reason
that once they were put to a vote the committee formed
a view on the issue of aerial spraying and the issue of
consultation. Our view is that the committee has formed
a view, and we will accept these amendments going
forward in the spirit of a decision already having been
made in this chamber.
The DEPUTY PRESIDENT — Order! I will put
the clauses, but what is happening is, as I said,
Mr Hall’s amendments invite the committee to vote
against both of these clauses.
Clauses negatived.
Clause 29
Mr HALL (Eastern Victoria) — I move:

Amendment agreed to; amended clause agreed to.
Clause 34
Mr HALL (Eastern Victoria) — I move:
14. Clause 34, lines 10 to 12, omit subsection (1).
15. Clause 34, lines 13 and 14, omit subsection (2).

Amendments agreed to; amended clause agreed to.
Clauses 35 to 49
The DEPUTY PRESIDENT — Order! Mr Hall’s
amendments 16 to 30 invite the committee to vote
against clauses 35 to 49. There being no discussion on
any of the amendments or clauses, I will test the
amendments by putting the clauses to the test.
Clauses negatived.
Clauses 50 to 73 agreed to.
Clause 74
The DEPUTY PRESIDENT — Order! Mr Hall’s
amendment 31 involves renumbering clauses in the bill.
Given that there have been significant omissions, I
think it would be important for the committee to
consider this amendment carefully.
Mr HALL (Eastern Victoria) — On the advice of
the Clerk I need to read out the renumbered sections.
This amendment has been changed because of the
renumbering needed as a result of the elimination of
two clauses through Mr Barber’s amendments. I move:
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31. Clause 74, lines 22 and 23, omit “50(4), 50(6), 55, 56(1),
56(2), 58(1) and 61(3)” and insert “28(4), 28(6), 33,
34(1), 34(2), 36(1) and 39(3)”.

Amendment agreed to; amended clause agreed to;
clauses 75 to 104 agreed to.
Clause 105

Thursday, 4 December 2008

ASSISTED REPRODUCTIVE TREATMENT
BILL
Committee
Resumed from earlier this day.
Clause 153

Mr HALL (Eastern Victoria) — Again, these
amendments have been renumbered because of
Mr Barber’s amendments which omitted two clauses. I
move:

Ms PENNICUIK (Southern Metropolitan) — I
move:
20. Clause heading to clause 153, omit this heading and
insert —

32. Clause 105, line 15, omit “88” and insert “66”.
“New sections 17A and 17B”.
33. Clause 105, line 20, omit “88” and insert “66”.
34. Clause 105, line 25, omit “90” and insert “68”.
35. Clause 105, line 28, omit “90” and insert “68”.

Amendments agreed to; amended clause agreed to;
clauses 106 to 121 agreed to.
Postponed clause 2
The DEPUTY PRESIDENT — Order! Earlier I
indicated to the committee that clause 2 ought be
postponed because there were matters to be considered
in the amendments that had a bearing on the
committee’s decision on that clause. As the earlier
amendments have been agreed to I call on Mr Hall to
move his remaining amendments 2 to 5, which also
involve renumbering.
Mr HALL (Eastern Victoria) — I move:
2.

Clause 2, line 5, omit “107” and insert “85”.

3.

Clause 2, line 6, omit “109 to 119” and insert “87 to 97”.

4.

Clause 2, line 12, omit “107” and insert “85”.

5.

Clause 2, line 14, omit “109 to 119” and insert “87 to
97”.

This amendment makes a change to the heading of
clause 153 by changing the heading from ‘New
section 17A’ to ‘New sections 17A and 17B’. This
makes way for my proposed new section 17B which
provides that in relation to the birth registration of a
child conceived by a treatment procedure, the
information held by the registrar of births, deaths and
marriages would indicate to a person who is donor
conceived who applies for a birth certificate that there is
more information available about their birth.
This amendment is in the spirit of the discussions we
have been having for quite some time in the committee
regarding the access of donor-conceived persons to
information about their genetic identity, and therefore
that change to the heading is required.
Amendment agreed to.
Ms PENNICUIK (Southern Metropolitan) — I
move:
21. Clause 153, page 125, line 13, omit ‘pregnancy.”.’ and
insert “pregnancy.”.

Amendments agreed to; amended clause agreed to.

This is a consequential amendment regarding necessary
changes to punctuation, basically, following on from
the previous amendment. The amendment is therefore
required.

Reported to house with amendments.

Amendment agreed to.

Report adopted.

Mr JENNINGS (Minister for Environment and
Climate Change) — I move:

Third reading
Motion agreed to.

1.

Clause 153, page 125, after line 13 insert —

Read third time.

‘17B Birth registration of child conceived by a
treatment procedure

Sitting suspended 7.10 p.m. until 8.03 p.m.

(1)

If a birth registration statement specifies the child
was conceived by a donor treatment procedure, the
Registrar must mark the words “donor conceived”
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against the entry about the child’s birth in the
Register.
(2)

Subject to subsection (3), when the Registrar
issues a certificate certifying particulars contained
in an entry about the birth of a person conceived
by a donor treatment procedure, the Registrar must
attach an addendum to the certificate stating that
further information is available about the entry.

(3)

The Registrar must not issue the addendum
referred to in (2) to any person other than the
person conceived by a donor treatment procedure
named in the entry.

(4)

In this section donor treatment procedure means
a donor treatment procedure within the meaning of
the Assisted Reproductive Treatment Act
2008.”.’.

This amendment to clause 153 of the bill inserts a
provision after section 17A. It deals with birth
registration — —
Mrs Peulich — On a point of order, Deputy
President, I ask you to request all speakers to speak a
little louder. There is a bit of background noise that the
minister is competing with.
The DEPUTY PRESIDENT — Order! I ask the
minister to take that into account.
Mr JENNINGS — The good news is that the point
of order was heard and will be responded to. The
amendment that has been circulated inserts new
clause 17B, which deals with the birth registration of a
child conceived by a treatment procedure. By
‘treatment procedure’ we mean a donor treatment
procedure, as defined in the new clause. It is a clause
that will also define the circumstances in which this
provision will apply. New clause 17B will apply to the
way in which birth registration will be dealt with. It
provides that the database of the registry of births,
deaths and marriages will identify when it has been
recorded on a birth registration statement that a child
has been born through a process of donor treatment.
There will be an indicator on the register as distinct
from the certificate itself. That is the important
distinction that the government is very concerned to
protect.
This amendment provides for the security and
confidence of all children who are born in Victoria that
the certificate itself will be in the usual form and will
not indicate the circumstances by which a child has
been born. However, if a person subsequently comes
into the registry of births, deaths and marriages and
seeks a certificate, the person at the registry will
provides that person — and only the person in
question — with an addendum that will be attached to
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the certificate to indicate that additional information
about the circumstances of their birth is available for
that individual to obtain. No other individual who seeks
access to that birth certificate will be given access to
that addendum or to what is associated with it in terms
of any information that relates to the circumstances of
their birth.
Earlier today and on previous occasions when this issue
has been debated in committee and in the community
the government has clearly expressed a concern about
any form of identification appearing on the birth
certificate itself and, beyond that, the potential for the
information recorded to be abused or used in a way that
will disempower the person whose birth certificate is
marked in such a way. We have exercised our minds
consistently and agonised about this process right up
until today. If Mr Dalla-Riva were here and asked me
when we thought about the mechanism that has been
adopted with this amendment today, I would answer
that the construction of this amendment occurred in the
debate this afternoon, between when we considered
clause 53 and when we considered clause 59.
Clause 53 was amended against the government’s
intention, and clause 59 was not amended consistent
with the government’s intention. Whether or not this is
seen as a matter of expediency, I can say that in the
cold, hard light of day we tried to consider what was a
reasonable request and what were the reasonable
expectations of the members of this committee about
the way this should be handled, and we have tried to
open up access and the availability of information to an
individual so that they can empower themselves with
knowledge. But access to that knowledge has
parameters around it which administratively restrict any
opportunities for anybody to use that information for
any other purpose. That is what the nature of this
amendment is designed to do. The government now has
confidence that it will achieve that range of
expectations, rights, entitlements and protections that
the original amendment as proposed by Ms Pennicuik
was unable to do.
Ms PENNICUIK (Southern Metropolitan) — If the
amendment passes, the effect will be that there is no
need for my further amendments to the same clause,
which go in the same direction. The minister has
discussed with me what his amendment means, as he
outlined to the committee. I thought it was worth my
standing up and saying that I have discussed it at length
with the minister and that, given what I am trying to
achieve, my colleagues and I are prepared to support
the government’s amendment in this regard.
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Mr O’DONOHUE (Eastern Victoria) — If this
amendment is successful, will the minister still refer
matters to the Victorian Law Reform Committee, as
outlined in the information he read into the Hansard
record and distributed earlier this day?
Mr JENNINGS (Minister for Environment and
Climate Change) — Given that the offer the
government made in relation to these matters was to
deal with any aspect of the information collection,
distribution and access questions, the net effect of the
two amendments — the one that has been already
adopted by the committee and the one that is now being
proposed by the government — may be fairly
compared to what was the original intention of that
referral. We would need to give some consideration to
whether in fact there is an expectation — and the
committee may express a view about this matter during
its deliberations — and whether the reference has the
same relevance or rigour that needs to be applied to it.
In the intervening period the government has not
formed a definitive view one way or the other, although
the proponents of reform in terms of the amendment to
the original bill have, by and large, had a reasonable
day out in relation to the accommodation the
government has given to the intention of their
amendments. Perhaps the concern for ongoing scrutiny
may not be the same, but the government, as I
indicated, is quite alive to having a look at the way in
which this piece of legislation will be effectively
implemented and how all the administrative practices
and processes associated with it will be successful in
meeting the expectation of the legislation. It is not a
definitive yes or no. We are happy to reflect on
whether, firstly, there is a desire expressed by the
committee, and then, secondly, to consider on reflection
whether there is still the utility of the reference that I
flagged, and then make a decision about what is the
best way forward.
Amendment agreed to; amended clause agreed to.
The DEPUTY PRESIDENT — Order! I ask
Ms Pennicuik what her intentions are in regard to the
rest of the amendments in her name.
Ms PENNICUIK (Southern Metropolitan) — I do
not intend to proceed with the rest of the amendments
in my name.
Clauses 154 to 159 agreed to.
Reported to house with amendments.
Report adopted.
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Third reading
Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
That the bill be now read a third time.

In doing so I thank members for their consideration and
the way in which the debate has proceeded today.
House divided on motion:
Ayes, 20
Atkinson, Mr
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Madden, Mr

Mikakos, Ms
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Noes, 18
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr
Kavanagh, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Rich-Phillips, Mr
Somyurek, Mr
Vogels, Mr

Motion agreed to.
Read third time.

TRANSPORT LEGISLATION
AMENDMENT (DRIVER AND INDUSTRY
STANDARDS) BILL
Second reading
Debate resumed from 3 December; motion of
Mr JENNINGS (Minister for Environment and
Climate Change).
Mr KOCH (Western Victoria) — I am pleased to
make my contribution on the Transport Legislation
Amendment (Driver and Industry Standards) Bill 2008.
The purpose of the bill before us this evening is to
amend the Transport Act 1983 in relation to
accreditations and to amend the Working with Children
Act 2004 in relation to exemptions for accredited
drivers of public passenger vehicles.
The coalition has indicated we will cooperate with the
government and offer a speedy passage of the bill

TRANSPORT LEGISLATION AMENDMENT (DRIVER AND INDUSTRY STANDARDS) BILL
Thursday, 4 December 2008

COUNCIL

through the house. We appreciate the circumstances
that have brought this legislation to the Parliament and
we will, as I have said, look after it accordingly. The
opposition is very aware that the government has had
ample time to amend the original act but has elected to
use this opportunity, and unfortunately it is using it to
obtain as much publicity in its own favour as it can,
which certainly members on this side of the house will
be disappointed about.
The bill has been quickly cobbled together and we see
it as an unsatisfactory manner in which to handle the
business of the house. As we all appreciate, the bill has
come forward due to an outcome of a recent finding by
the Victorian Civil and Administrative Tribunal, and
for that reason the government has seen fit to bring it
before us.
We are all more than aware that we have a duty of care
in offering greater security for our travelling public,
particularly the aged, infirm and of course children. The
bill covers not only taxis, although the emphasis is on
taxis, but hire cars and buses. The taxi industry has had
a history of much stress and violence across its service
area. In the past that has been more in the after-dark
hours than during daylight, but it is certainly of concern
and we acknowledge that this problem has been in the
taxi industry particularly. Too much emphasis has been
focused on that aspect in the bill and the Victorian Taxi
Directorate, as the organisation that covers the taxi
industry, certainly has to do some more work in relation
to picking up on this situation.
The central objective of the new accreditation regime is
to provide for safe, reliable and efficient taxi services
that meet reasonable community expectations. Driver
accreditation is based on explicit public-care objectives
focused on the safety of our travelling public, and this is
no less important in moving the public by taxi. It is
mandatory for the director of public transport to reject
applicants who have been convicted of certain serious
criminal offences, including murder, terrorism, rape and
other sexual offences, particularly against children.
These amendments also make it mandatory for the
director of public transport to refuse accreditation if the
applicant has been found guilty of murder on the
grounds of insanity or mental impairment.
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applications have been refused, while over the same
period more than 220 taxidrivers have had their
accreditation cancelled or suspended on various
grounds. The past year has seen the Victorian Taxi
Directorate provided with substantial extra personnel
and resources to ensure compliance with the
accreditation standards and to lift levels of safety and
service in the taxi industry.
The disqualifying offences for driver accreditation
provide that applicants for accreditation or those who
already hold accreditation must be automatically
refused accreditation or have their accreditation
cancelled if they have been found guilty of specified
criminal offences. The bill elevates serious offences
against a licensed person to those involving dangerous
driving causing death or serious injury and includes
those involving serious acts of violence. A critical
element of the accreditation schemes is the protection
of children and vulnerable people. When it comes to
protection of children, only the highest regulatory
standards are acceptable. The changes also cut red tape,
eliminating the need for a person to apply under both
the accreditation scheme and the working-with-children
scheme where the high standards under both regimes
are clearly met.
We accept that driver accreditation is particularly
important and is not new, but this amendment is
prospective, not retrospective, and it will not resolve the
present dilemma arising as a result of the recent
Victorian Civil and Administrative Tribunal finding.
In closing, I think it is important to say that this bill
coming before the house at this time is not well timed,
especially in light of the recent Auditor-General’s
review, which was critical of the multipurpose taxi
program on behalf of the aged, the vulnerable and the
disabled. The VTD has not got on top of these
problems in recent times. In particular fraud by drivers
seems to continue unabated. The directorate has no
broad-risk register in place, and there is little evidence
of any recovery undertaken or gained by the VTD when
these offences take place.

Mr KOCH — Thank you very much, Mr Pakula. I
meant to say if the applicant has been found not guilty.

The hire car industry remains an industry trusted by
users, but over recent months it has been found wanting
on far too many occasions. In saying that, I also
apologise to the reliable drivers in the industry.
Unfortunately they have far too many colleagues who
let the industry down by taking advantage of this
program. Only the VTD can resolve that position.

In the last 17 months the Victorian Taxi Directorate
(VTD) has received approximately 4300 accreditation
applications from prospective taxidrivers. Two hundred

The opposition coalition is willing, as I said earlier, to
assist in the cleaning up of this mess. The current
VCAT situation cannot and will not be fixed up by the

Mr Pakula — Not guilty.
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minister; it will have to be resolved by to this
legislation. The other one will be resolved in its own
course.
I will finish as I opened. We appreciate very much what
has taken place and what has brought this amendment
before the house. As I indicated earlier, the coalition is
only too glad to cooperate with the government. From
that point of view we do not oppose the bill and we
wish it a speedy passage through the house.
Mr BARBER (Northern Metropolitan) — This bill
has been brought up all in a rush. Therefore I need to
raise some issues which are a matter of process before I
get to the content of the bill. The first is that this bill
could not have been brought into this place in the way it
has without leave, because it was introduced and went
through the lower house, was brought into the upper
house and has now been brought on for debate all
within the space of a few days. We would have been in
a position to refuse leave for this bill to be debated. We
had not yet determined whether we were going to grant
that leave, because, as I am about to explain, there are
important issues of process here. Yesterday afternoon I
had an undertaking from the parliamentary secretary to
the Minister for Public Transport that the bill would not
be brought up and be second read until after we had
finished with the Assisted Reproductive Treatment Bill.
In fact the bill was brought up and second read and
brought to this point when the Greens were not in the
chamber to refuse leave. There are only three of us; we
cannot be everywhere. But that was a very clear
undertaking that I had, and I understood it exactly as
that.
The second issue is that this bill, which raises important
questions under the Charter of Human Rights and
Responsibilities — questions that require considered
thought, pondering, research and consultation with
experts — has not been to the Scrutiny of Acts and
Regulations Committee. It is possible that it could.
With the involvement of the chamber we could
convene a meeting of the Scrutiny of Acts and
Regulations Committee. There are 88 members sitting
in the lower house waiting on us for a change, and I
presume that would mean that all members of the
Scrutiny of Acts and Regulations Committee are
present. We believe the committee should still consider
the bill, because it is in that sort of considered
environment that the impact of the bill upon the
important human rights in the charter can be properly
interrogated. If debate continues past the time available
to us tonight and into tomorrow, that is perfectly fine
with the Greens. With a bill as tricky as this, we will
simply have to do the sort of work that we ordinarily
would have done via the chamber.
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We are under no illusions: the reason this piece of
legislation has been brought into the lower house,
debated and passed and brought into this house, and it
is now being debated with the expectation that it will be
passed within the one week is that the government is
reacting to headlines in the Herald Sun. As a political
consideration that is fine. Each party can make up its
own mind about how it reacts to popular opinion and to
the accountability mechanism put up by the media, and
we Greens will have our own view as well. However,
we are not prepared to shortcut our processes. We
oppose the shortcutting of the parliamentary processes
for the sole reason that there are headlines that say
‘Killer cabbie’ and that there might be more tomorrow.
If the government wants to go with or react to the mob,
and concertina, shortcut and, to my mind, trash the
regular processes of this Parliament, that is its business.
However, other governments have tried that and have
damaged not only themselves but also their reputations.
Of course the Greens are concerned about the welfare
of people who catch cabs. We are equally concerned
about the welfare of taxidrivers, as was demonstrated
earlier this year when a young taxidriver, a relative
stranger to this country, was left in a very bad way after
an attack and we joined those cabbies protesting and
campaigning for measures to be put in place to protect
their safety. Of course the Greens understand that
taking a taxi late at night can, in the wrong
circumstances, be a dangerous and vulnerable position
to be in.
My two colleagues in the Greens regularly take taxis
home; my female friends take taxis; I have poured
drunken people into taxis and relied only on the trust I
implicitly have in those taxidrivers to take those people
home, my trust being that nothing will happen to them
on that journey. Nobody can come at us waving
headlines, trying to go from running from the mob to
joining with the mob, and take it on to the Greens. It
will not stand. People are not yet so ill considered that
they will not ask why the Parliament is not giving this
bill proper scrutiny. People understand that the
Parliament is there to protect them from bad laws and
that ill-thought-out, rushed laws can have poor
consequences that then have to be examined, corrected
and so on into the future.
Importantly, when legislation comes in here that affects
the rights, conditions and opportunity for employment
of workers, the Greens expect to be able to consult
those workers’ representatives. Too often we find
legislation brought in by the government — there were
two other examples this week — when the relevant
workers associations, their representative bodies, the
people they rely on to protect them, have not been
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consulted, have not properly been consulted or have not
had the opportunity to examine the legislation, talk to
their members and consider a way forward.
Those are concerns about the process by which this
legislation has been brought forward. We are happy to
come back next Tuesday, if we need to. We will do this
properly. We will come back next Tuesday — the
Clerks are looking even more po-faced than usual —
and get it right. If the government says it is an absolute
imperative that this legislation is passed before
Christmas, we will pass it before Christmas. That is not
what is stopping this legislation from moving forward.
The essential need for proper scrutiny is what, in our
view, should stop it from moving forward and being
dealt with in this way.
Before moving on to the substantive issues, I point out
that the upshot of what I just said is that the Greens
need to do the job we normally do on a piece of
legislation like this, but we will need to do it via the
chamber, so we will do it in the committee stage. The
three Greens will all be participating, taking the usual
team approach we take to a piece of legislation. We will
be asking the government to call in the relevant facts to
answer a whole range of questions. That is what we do
every time a piece of legislation comes to us. I am not
saying members of other parties do not do it; I am
saying that with our limited resources we do a hell of a
job. We do not get the million dollars as a gratuity paid
from the Premier’s budget to the opposition simply to
run their offices. We get nothing, and we know the
reason why. The Premier told me straight out in the
estimates committee — ‘Talk to us about how you
cooperate with the legislative agenda’. I am talking to
him right now.
We have been told that the government was already
considering legislation like this some months ago and
that they have rushed this up as a result of recent media
attention. The case that we are all referring to was
covered in the Law Report on ABC radio, and that was
the case of an individual, still unidentified, known as
XFJ. He killed his wife 18 years ago. He was found not
guilty by way of insanity, and it is the view of that ABC
program that since his release 10 years ago he has led a
blameless life. He now wants to be a cabbie. He was
refused accreditation on a number of occasions. He
appealed to the Victorian Civil and Administrative
Tribunal, and VCAT has ruled that he is to be
accredited as a taxidriver.
The ABC Radio National program interviewed the
Minister for Public Transport, Lynne Kosky, and it also
interviewed Professor Bernadette McSherry from the
Monash University law school, one of Australia’s
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leading experts in mental health laws, who at the time
of the interview was also familiar with the case. I am
not going to read slavishly this entire transcript into
Hansard, but I am going to quote various parts of it.
Professor McSherry tells us that the individual was
formerly a refugee. He is 52 years old, and he killed his
wife in 1990. He was detained for a number of years in
a psychiatric institution, and given that the killing was
found to be by reason of insanity, he did not
immediately walk free. Individuals are treated and
detained both for the purposes of treatment and for
community protection. When we come to the
committee stage we will be asking some specific
questions about how this particular provision works
under the Crimes Act and how it has worked in the
past. What this legislation does is attempt to rule out
from accreditation an individual who has committed
and has been convicted of certain offences under the
Crimes Act, or at least to create a very strong
supposition that such a person should never be
accredited.
Since his release back into the community this man has
worked as a volunteer for a charity supporting the
homeless, he has had a position where he worked with
the elderly, and he has also worked as a kitchenhand in
a hotel. This is going to become important in our
questioning, because the proposition has been put that
being a taxidriver is a particularly sensitive role given
the circumstances of how it operates, and we agree with
that. But what the Greens are trying to get their heads
around is how this rule would be applied to other
occupations and how it is currently applied across a
range of different, highly sensitive occupations. We
want to be sure that if we agree to this particular
proposition it will not create some automatic
supposition on the part of the government that the next
time it gets another set of headlines it is just going to
keep rolling this out or rolling like laws out across
every area of employment, presumably including an
ever-widening group of people who at some stage in
their life have fallen foul of the law.
According to Professor McSherry, this individual now
has a 19-month-old son who has been diagnosed with
leukaemia and the individual is his primary carer. He
wanted to find a job that allowed for some flexibility,
which is why he decided to look into the possibility of
driving taxis. He applied to the director of public
transport a couple of times, he was knocked back a
couple of times and eventually his appeal went before
VCAT. At the tribunal hearing the individual called two
psychiatrists as witnesses — two incredibly
well-respected psychiatrists, this transcript tells me.
They testified that the individual had for years been in
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remission from his particular form of mental illness; he
experienced very serious depression at the time he
killed his wife. We are also told that in insanity defence
cases quite often mental illness, such as paranoid
schizophrenia, is more likely to be involved than
depression because there is a tendency towards violence
with that illness. According to Professor McSherry, the
individual had depression and has been in remission for
years, free of any symptoms of mental illness, and does
not need to be on medication. There was also testimony
that there was a minimal possibility of recurrence of
depression.
Very strong arguments were put to the tribunal that this
individual was not a risk to the public. The
government’s bill, as I understand it, intends to change
that. To a much greater extent than it does currently, it
simply takes the conviction as the necessary evidence
of whether a person is a risk to others rather than the
sort of examination that has been allowed to occur in
particular circumstances.
If the proposition of this bill is that we need to keep
people safe, then we need to keep people safe. The
question then becomes: how do you do that? Is it
through a blanket prohibition, or is it through a process
that allows for some consideration of the
circumstances? Is it through a process that allows for
the possibility of rehabilitation? That is a pretty big
question in law and order and justice. There are
wide-ranging views, but there would be many in this
community who hold out the hope that part of crime
and punishment is the capacity for rehabilitation, for
treatment — obviously, in the case of mental illness —
and maybe even for redemption. We would all know of
stories like that, and we hold onto those stories hoping
they could be more true, more often. That is one
question members will need to keep in mind when they
consider the bill.
Part of the consideration, according to the presenter of
the ABC Radio National program Law Report that I am
referring to, was that the outburst of violence was
against a family member — a spouse. The fact that it
was not against a complete stranger may have had some
bearing on the kind of risk analysis undertaken by the
tribunal. I do not know what I think about that. I think
we recognise that violence in domestic situations and
violence against strangers or in public situations are in
some ways qualitatively different, but maybe that is not
such an important distinction.
However, as Professor McSherry noted you do have to
look at past behaviour as a method of gauging future
behaviour. Clearly the particulars of this circumstance
are that the individual, in a one-off situation under
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obviously dreadful circumstances, committed a
dreadful act of violence, but he had not shown any
subsequent tendency to do that. Nobody would want to
diminish that, but that certainly would have influenced
the psychiatrists in their testimony to VCAT (Victorian
Civil and Administrative Tribunal). The psychiatrists
were clear in their testimony that they were not giving
any ironclad assurances, and there is no such thing. You
can never say that a person, through any process of
examination, will never, ever commit a crime in the
future.
The program talked about and gave an extremely good
exposition of how the tribunal hearing played out. It
examined the fact that being a taxidriver can be
stressful, that it can be a stressful job being on the road
and that it can be stressful dealing with passengers who
are intoxicated or aggressive or refuse to pay their fares.
The presenter went on to ask Professor McSherry,
whose expert testimony I am now relying on to a
considerable extent, what she thought of the state
government’s move to close what it calls a loophole
through this bill. Professor McSherry said:
I think this is quite a difficult question because we have here a
person who has been acquitted. He hasn’t actually been
convicted of any crime, and I think the problem with such a
reaction to say, ‘Well we’ll ban everyone who has committed
a crime because they were mentally ill at the time’, it really
buys into I think a lot of misunderstanding and prejudice
about mental illness. And I want to stress here that it’s only a
small percentage of those with mental illnesses who commit
crimes, and usually that correlation is between paranoid
schizophrenia and violence, rather than depression and
violence. So it might be old-fashioned, but I think one of the
issues here is the notion of redemption, and whether a person
who has committed a horrible crime can actually atone for …
crime in some way.

She went on to make the point that if we looked merely
at risk factors, males between the ages of 14 and 45
would be banned from driving taxis.
Mr Pakula — They are the same as killers, are
they?
Mr BARBER — There is no question that
statistically most violence in this society is committed
by young males. And I have to say that frequently it is
committed against young males; young males are often
the victims of assaults or any other activity that we
might like to consider. For the benefit of Mr Pakula, I
have not said the Greens are voting against this bill. I
have been very clear to the chamber that the Greens,
because we have been rushed upon by this piece of
legislation, are having to work out our considerations
and weigh the evidence via the debate. That is the
process we have to go through.
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The bill before us references various parts of the
Crimes Act and tells us that people will find it
increasingly difficult to be accredited as taxidrivers if
they have been convicted of certain categories of
offences. I think Ms Pennicuik, when she provides a
contribution in a moment, might run us through various
sections of the Crimes Act and say what those
categories are.
In terms of the accreditation process, I have been given
some information today during a briefing by an adviser
to Ms Kosky, the Minister for Public Transport. We are
grateful for that briefing; however, it had to occur in
about four separate mini sessions as we rushed in and
out to divide on another important piece of priority
legislation.
Over the last 18 months the government has accredited
about 4500 individuals as taxidrivers. As I understand
it, there is a rolling accreditation process. Around
200 people were refused accreditation; a small number
of those appealed. There is also the fact that in recent
times the standards for accreditation have been raised
considerably by the government. I am sure it is much
better than it was back in the old days. As a result of
that re-accreditation under the new standards, around
200 people — existing drivers — did not meet the
standards. That equates to about a 5 per cent rejection
rate. Those individuals were given the opportunity,
given that that was their livelihood at the time and they
were about to be without it, to make a fast-track appeal
to VCAT. Their cases were expedited. In effect they
had instant access to VCAT.
My understanding in broad terms — and we will need
to have some further interrogation with the minister to
tease this out — is that the government intends to
change in some ways the test for accreditation from
being whether the applicant is a fit and proper
person — a generally understood standard — to being
about meeting a public care objective. According to the
way it has been explained to me, the
decision-makers — the accreditors — will be given the
opportunity to take into account wider considerations
and in some ways, to my understanding of it, to reverse
the onus of proof, perhaps not in a legal sense but in a
sense of what needs to be taken into consideration. In
other words, the consideration might be that to retain
confidence in the taxi industry we cannot accredit
people who we know are not risky or we believe are
acceptably safe but who other people, on hearing
something about their circumstances, might not believe
are safe. In this way the public may lose confidence in
the safety of catching taxis. Those are both good
objectives.
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When you are providing a form of public transport,
which is what taxis are, it is important to remember that
public perceptions matter. It is also important that we
have fairness, proper process and that other very valued
feature, which is the presumption of innocence — or
perhaps the presumption of humanity.
The government is in effect putting up a new test for
accreditation which moves that balance. The difficulty
for the Greens is that we have not had the time to
properly consider where that balance should be put. We
have not had the chance to consult all the various
experts from the industry, from those who work with
people with mental illnesses to those people who deal
with justice and human rights, to satisfy ourselves that
this balance is right and acceptable. Other members
have a different view.
I have seen the way legislation is passed around here.
The big parties and most members follow the leader.
The Greens have an advantage and the additional
burden that there are only a few of us. We have to give
things proper consideration and at least get three heads
nodding, because we work by consensus. I will leave it
there. As I said earlier, we will save our range of more
detailed questioning to when the minister is at the table.
Mr PAKULA (Western Metropolitan) — Where do
I begin? I am not in the habit of standing up in the
chamber and making the focal point of my discussion
private conversations I have had with other members of
this house prior to the debate on a bill. But given
Mr Barber’s opening comments, I do not feel I have
any other choice but to set the record straight.
Mr Barber made comments about a discussion he had
with the Parliamentary Secretary for Public Transport
and the Arts. That person is Rob Hudson, the member
for Bentleigh in the Assembly, but I assume Mr Barber
meant the Parliamentary Secretary for Roads and Ports,
which is me. In order to deal with that matter, I will go
through a bit of a chronology.
On Tuesday of this week I approached the Greens
Whip, Ms Pennicuik, and Mr Kavanagh from the
Democratic Labor Party. I indicated to them that the
government had an interest in dealing with this bill this
week, and they were asked if leave would be denied.
Mr Kavanagh indicated he was unlikely to deny leave.
Ms Pennicuik indicated that the Greens would not deny
leave. She checked with Mr Barber during that
conversation and then confirmed that the Greens would
not deny leave. That was on Tuesday.
Late yesterday, near dinner time, I was approached by
Mr Barber. I must say I feel uncomfortable reading this
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into the record, but as I said at the outset I do not think
Mr Barber has left me with any choice. Mr Barber
indicated to me that, contrary to the undertaking I had
been given on Tuesday, the Greens were now
reconsidering their position and might deny leave
unless they were confident that, before they debated
this matter, they would have an opportunity to talk to
the Transport Workers Union (TWU) and the
taxidrivers’ association.
I then spoke to the Government Whip, ascertained that
the bill was not going to be debated that night or early
today, and certainly not before the Assisted
Reproductive Treatment Bill was debated. I conveyed
that to Mr Barber and said, ‘You will have plenty of
time, I imagine, to speak to both the TWU and the
taxidrivers before you have to make up your mind
about how you are going to handle this debate’. His
response was, ‘That should give us plenty of time; no
worries’.
Mr Barber clearly had a different understanding of that
conversation than I did. The point I would make to
Mr Barber is that he and I have both been here since
9.30 a.m. He had the best part of 12 hours in which to
raise his concern with me before he got to his feet. The
fact that he did not says more about his integrity than
mine, and more about his courage than it says about
me.
Ms Hartland — This is helpful.
Mr PAKULA — Ms Hartland interjected by
saying, ‘This is helpful’. I did not come into the
chamber and without any notice attack the integrity and
the honesty of another member of this chamber. As you
reap, so shall you sow. That is what occurred.
Mr Barber knows that is what occurred. For him to
stand up in this chamber and make the comments that
he did, when he had the best part of a day to raise any
of those matters privately with me, I think does him no
credit.
I will go on to the bill itself. Let me say that all of this
nonsense about how this bill has been rushed in and
how the Greens have not had an opportunity consider it
could have been resolved very simply. On Tuesday,
when I asked the Greens whether or not they would
deny leave, they could have said, ‘Yes, we will’. Then
none of this would have occurred. But the Greens
indicated they would not deny leave. There is a
television program which I think is called Thank God
You’re Here. Thank God you are here! Thank God that
after more than 100 years of democracy there is a party
that considers legislation!
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Obviously the Labor Party, the Liberal Party and The
Nationals do not give — what was the term? — proper
consideration to pieces of legislation. No-one else gives
proper consideration to pieces of legislation. We have
37 automatons who just walk in the door and do as they
are directed. What a slight on Mr Barber’s
parliamentary colleagues, but enough about that.
In the interests of the sanity of members of this
Parliament, my contribution will be marked by its
brevity. I will not go to the details of the bill, because
Mr Koch did that very well. I commend him on his
contribution. He went to the detail of the bill
considerably, and despite all the rhetoric we have heard
in the last 20 minutes this is actually a rather simple
piece of legislation. It is a simple piece of legislation
because it is founded on one core belief — that is, that
people who kill other people when they are insane
probably should not be driving taxis. That is the basis
of this legislation. It is based on the notion that the
rights and safety of the travelling public ought to be
paramount. One should never forget that in the best of
times, people — often vulnerable people, many times
women on their own — are getting into a car with a
stranger at the wheel. They are entitled to know that the
person at the wheel is not someone who has killed
another person.
It is already the case that the director of public transport
has to reject any application from a person who has
been convicted of certain serious offences, and
Mr Koch went through those offences in detail. A
recent VCAT (Victorian Civil and Administrative
Tribunal) decision indicated that there is a loophole
which means people who are acquitted of murder by
reason of insanity do not fall within the ambit of the act.
That is what this piece of legislation is designed to
correct. It is not as if VCAT review is not still available;
VCAT review is still available. However, it is not good
enough to have a situation where this kind of loophole
is perpetuated. The bill is designed to correct a situation
that the vast majority of the travelling public — those
who use taxis and those who do not — believes needs
to be rectified. It is not just about actual safety; it is
about the perception of safety. Confidence in the
system requires members of the travelling public to
perceive that they are going to be safe when they get
into a taxi.
Mr Barber made this nonsensical comparison between
people who have killed other people and been acquitted
on the grounds of insanity on the one hand and the
general population of 14 to 45-year-old males on the
other, as if in any way those two groups are
comparable. I do not need to give my critique on
whether they are comparable; I think that speaks for
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itself. If Mr Barber wants to persist with a comparison
between people who have been acquitted of murder on
the grounds of insanity and the rest of the male
population aged under 45, he is welcome to do so, and I
hope he does.
But, as I said, there is one key element of this bill that I
think should meet with the absolute agreement of all
members of this Council, and it is this: there are almost
no circumstances that I can conceive of, and I am sure
almost no circumstances that any member of the
government or any member of the opposition can
conceive of, where it is appropriate for a person who
kills while insane to be driving a taxi.
Mr Barber — While sane.
Mr PAKULA — If they kill while they are sane,
Mr Barber, in most circumstances they are convicted
and they are ruled out by virtue of the current
legislation. If they kill while they are insane, as we have
seen, there may be circumstances in which they slip
through the net, and that is what this bill is designed to
rectify.
This is another part of a suite of measures designed to
protect not just the travelling public but also the drivers
themselves. There has been the implementation of
arrangements for the prepaying of fares between 10 at
night and 5 in the morning, and the compulsory
availability of protection screens for all cabs with the
cost shared by the operator and the government. Those
changes were designed to protect drivers. These
changes are designed to protect the travelling public, to
increase the perception of safety amongst the travelling
public, to provide peace of mind to the travelling
public, but most importantly to ensure that the state’s
legislative framework reflects the sentiment held by
most members of this Parliament and by an
overwhelming majority of the Victorian people that
people who have killed and been convicted of murder
should not drive cabs, as is currently the case, and that
people who have killed and been acquitted by reason of
insanity should not be driving cabs either.
That is the basis of this legislation. There is no great
trick to it. There is no great complexity in it. That is
what this bill is designed to do. It is reflective of the
will of the majority in this Parliament and public
opinion, and it ought to be passed without delay.

5495
That the bill be now read a third time.

Leave refused.
Committed.
Committee
The DEPUTY PRESIDENT — Order! I
understand there are not any amendments to the bill but
a series of questions.
Clause 1
Mr BARBER (Northern Metropolitan) — I have a
question for the Minister for Planning. How many
persons do we know of in the state of Victoria who
have been found not guilty of the crime of murder by
reason of insanity, as relates to this bill?
Hon. J. M. MADDEN (Minister for Planning) — I
do not pretend to have that information before me. I am
advised that those figures are available on the website
of the Sentencing Advisory Council.
Mr BARBER (Northern Metropolitan) — I cannot
look at the website from my place. Perhaps the minister
can help me out. He has a few advisers in the box;
perhaps they could give us the figure.
Hon. J. M. MADDEN (Minister for Planning) — I
think Mr Barber might notice, too, that they are both in
the chamber, and I am in the chamber as well. They are
sitting in the advisers box. The figures are available,
and in the same way as they would access them he can
access them as well.
Mr BARBER (Northern Metropolitan) — So we
have no idea how many people this legislation would
actually affect or, if you want to look at it the other
way, how many it might catch. We have no idea
potentially how many other killer cabbies there are out
there, given the way this legislation has been brought
forward. That is fine to establish.
My understanding is that that provision in the Crimes
Act framed that way is not an original provision. It is in
the Crimes Act 1958. Can the minister tell me when
that provision of the Crimes Act — that is, the ability to
be found not guilty by reason of insanity — was first
brought into the Crimes Act?

Read second time.

Hon. J. M. MADDEN (Minister for Planning) — I
am advised that being found not guilty on the ground of
reasons of insanity is a common-law concept.

Hon. J. M. MADDEN (Minister for Planning) —
By leave, I move:

The DEPUTY PRESIDENT — Order! With
respect, Minister, that was not the question.

Motion agreed to.
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Mr BARBER (Northern Metropolitan) — That is
right. The minister will have to pardon me because I
have not had the opportunity to follow this legislation
through to all the other acts it amends. Can the minister
explain to me how the mechanics of the bill work? I
thought it was going to reference certain sections of the
Crimes Act. I had presumed that those crimes were
actually in the Crimes Act.
Hon. J. M. MADDEN (Minister for Planning) —
Mr Barber might want to repeat the question just to
make it a bit clearer for me.
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Hon. J. M. MADDEN (Minister for Planning) — I
am advised that they are now deemed to be one and the
same thing.
Mr BARBER (Northern Metropolitan) — Well,
they may be deemed to be one and same. Maybe the
minister just has to point me to the right clause of the
bill itself, because the explanatory memorandum is
referencing a specific piece of legislation. Can the
minister just point me to the bit of the bill that says that
that gives it the backwards-moving effect that he has
just described — backwards in time?

Mr BARBER (Northern Metropolitan) — My
understanding of how this bill works is that it actually
references certain sections of the Crimes Act. I am
looking here at the explanatory memorandum, and it
says:

Hon. J. M. MADDEN (Minister for Planning) — I
am advised that it is in clause 9 of the bill.

Subclause (3) provides that a finding under the Crimes
(Mental Impairment and Unfitness to be Tried) Act 1997 —

Hon. J. M. MADDEN (Minister for Planning) — If
we go to clause 9, I will be able to locate it for
Mr Barber in a moment. I am advised it is in
clause 9(b)(iii), which says:

I am sorry. It is not the Crimes Act; it is the act I have
just mentioned —
of not guilty by reason of mental impairment is brought
within the taxi industry accreditation scheme to deem such a
finding as a finding of guilt.

Mr BARBER (Northern Metropolitan) — Can the
minister just refer me to the particular line?

… the Crimes (Mental Impairment and Unfitness to be Tried)
Act 1997 of not guilty because of mental impairment …

Has Mr Barber got that one there?

Can I take it from that, which is on page 2 of the
explanatory memorandum, that no-one was found not
guilty in such a way prior to 1997, because that is when
that particular offence arose as a result of that particular
piece of legislation?

Mr BARBER (Northern Metropolitan) — Perhaps
there is some other section of the Transport Act that
brings in the other thing that the minister is referring to,
but I am still seeing a reference to only one particular
act.

Hon. J. M. MADDEN (Minister for Planning) — I
think Mr Barber might have used a double negative
towards the end of that sentence. He might want to just
rephrase the last sentence to make it a bit clearer.

Hon. J. M. MADDEN (Minister for Planning) — I
may not have made myself clear to Mr Barber, but I
understand that the 1997 act covers what the other
definition was. I think both definitions of insanity and
mental impairment are covered in that act. In a sense
the 1997 act catches what went before it.

Mr BARBER (Northern Metropolitan) — That is
good advice. I am reading the explanatory
memorandum. It says that the operative act that this
relates to is the Crimes (Mental Impairment and
Unfitness to be Tried) Act 1997. Does that mean that
this bill will not affect anybody except those who were
found not guilty in 1997 or later?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that prior to 1997 people were found not
guilty by reason of insanity, and I am advised that since
1997 they have been found not guilty on a similar basis
by reason of mental impairment.
Mr BARBER (Northern Metropolitan) — Does that
mean that people who may have killed someone and
were found not guilty prior to 1997 can still be
accredited to drive taxis?

Mr BARBER (Northern Metropolitan) — This also
brings in a number of other types of offences — tier 1
offences, tier 2 offences and so forth. Tier 2 offences
include fraud, which is probably not a violent offence.
Let me put it to the minister like this: are those tier 2
offences already reasons why people must not be
accredited, or is this bill having an additional effect?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that tier 2 offences are not necessarily
mandatory but are presumptive.
Mr BARBER (Northern Metropolitan) — Looking
at clause 5, can the minister assure me that will be only
in relation to tier 1 offences, and can he tell me whether
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that regime is different from the way the act currently
works?
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Hon. J. M. MADDEN (Minister for Planning) —
Does Ms Hartland have a number of questions or does
she want to ask me one question at a time?

Hon. J. M. MADDEN (Minister for Planning) — In
relation to the word ‘regime’ which the member used,
my understanding from the advisers is that there are
two regimes. I understand there is the driver regime and
the industry regime. There are two sets of regimes, so it
depends which one Mr Barber is referring to
specifically.

Ms HARTLAND (Western Metropolitan) — Why
is debate on the bill so rushed? Why has the bill not
gone to the Scrutiny of Acts and Regulations
Committee? I do not quite understand why we have
suddenly been landed with this bill with no time to
consult.

Mr BARBER (Northern Metropolitan) — I can
clarify it now. Clause 5 is about the mandatory refusal
of accreditation. Clause 6 is about presumption in
favour of refusal of accreditation, which would still
allow for some sort of appeal mechanism. Under the
second one — presumption in favour of refusal of
accreditation — we find those tier 2 offences which
include fraud, as I said. Is that new, or is there already a
presumption in favour of refusal of accreditation for
tier 2 offences in the current act that we have not yet
amended?

Hon. J. M. MADDEN (Minister for Planning) — I
think the issue here is that obviously there was a
loophole which was brought to the attention of the
public. As Mr Pakula suggested in his speech, this is a
response to the recognition that that loophole exists. In
a sense that was not only a surprise within the industry
but also a surprise to the public. This legislation has
been developed recently, and no doubt it has been
concertinaed in terms of its passage through the
Parliament in order to overcome the existence of that
loophole.

Hon. J. M. MADDEN (Minister for Planning) — I
understand Mr Barber is talking about the industry
regime in relation to that one.

Ms HARTLAND (Western Metropolitan) — I think
my question is a bit more specific than that. When we
were speaking to an adviser this afternoon we were told
that the legislation had been drawn up before this was
mentioned in the press. I am asking how long ago this
legislation was drawn up.

Mr Barber interjected.
Hon. J. M. MADDEN — Yes, but, as I said, there
are two regimes. I understand that the reference is in
relation to the industry regime, and there is already
presumptive refusal in the industry regime for that.
Mr BARBER (Northern Metropolitan) — Where
clause 6 says ‘as a provider of taxicab network
services’, does that refer to the guy who owns the plate,
not the driver?
Hon. J. M. MADDEN (Minister for Planning) —
That is right.
Mr BARBER (Northern Metropolitan) — It is a
new provision. Otherwise it would not be mentioned in
the bill that a guy who wants to own a plate cannot
have been convicted of fraud.
Hon. J. M. MADDEN (Minister for Planning) — I
understand this provision is consequential, based on
clause 4. It is not a substantive provision; it is
consequential.
Ms HARTLAND (Western Metropolitan) — I have
a number of questions. When was this bill first drawn
up?

Hon. J. M. MADDEN (Minister for Planning) — I
am not able to give the exact details of whether it was
drawn up in a particular form or drafted in a particular
way and has been sitting on a shelf, but I do know the
significant decision to bring it into the Parliament has
only recently been made.
Ms HARTLAND (Western Metropolitan) — Does
that mean that in fact it was legislation the government
wanted, or was the legislation the government
formulated in response to media concern?
Hon. J. M. MADDEN (Minister for Planning) — I
think neither is an appropriate description of the need to
introduce the bill. It was not introduced as a response to
the media so much as in recognition of a loophole that
has allowed people to obtain licences who may not
have been expected to be able to obtain a licence. The
legislation was introduced into the Parliament to
overcome that loophole. In terms of whether or not it
had been drafted in any form prior to this coming to
public notice, I do not believe that was the case. I
understand this was really developed in response to the
recognition of the loophole. Whether that aligns with
the response that came through the media, or the
media’s response to it, I am unaware, but I am
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conscious of the fact that this legislation seeks to
overcome that loophole.
The DEPUTY PRESIDENT — Order! Just for the
benefit of the committee, the minister has used the
word ‘loophole’ quite a number of times. What exactly
is the loophole?
Hon. J. M. MADDEN — I used the term
generically. It is really a reference to the way in which
Mr Pakula described it tonight, which is that an
individual may be able to obtain a drivers licence after
having been involved in a murder. As Mr Pakula
mentioned in his contribution, it is seen as — and I use
the word loosely — a loophole under which a person
can drive after having been involved in a murder. No
matter how you describe it, that is the issue we are
trying to overcome here by introducing this legislation.
The DEPUTY PRESIDENT — Can I ask whether,
if the same gentleman tried to be a train driver, it would
be a loophole that would also disqualify him from
being a train driver?
Hon. J. M. MADDEN — I am informed that the
same provisions do not exist for a train driver because
train drivers do not come into ready contact with the
public. The critical difference in this instance is not so
much a person’s ability to hold the wheel or operate the
machine, but the fact that they come into contact with
the public.
The DEPUTY PRESIDENT — It says a lot for
rehabilitation and our thoughts on mental illness.
Ms HARTLAND (Western Metropolitan) — I find
that quite fascinating. Can the minister tell us roughly
when the government discovered the loophole?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that the answer to that is during the course
of this year.
The DEPUTY PRESIDENT — With respect, I
think the question is fairly specific, and the answer is
extremely clever. I do not think it is helpful to the
committee if members asking proper questions cannot
get proper answers. Clearly Ms Hartland’s question
went to whether or not this legislation has been drafted
following the media reports or following some report to
the government of the Victorian Civil and
Administrative Tribunal decision at some other point in
time, or whenever. I think Ms Hartland deserves a
better answer than ‘Sometime this year’, given we are
now in December.
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Hon. J. M. MADDEN (Minister for Planning) —
To assist Ms Hartland, if I understand her request
correctly, there are three critical times that she is
seeking clarification on. I understand Ms Hartland
wants to know about when — and I use the word
loosely — a loophole was understood to exist; whether
that was before or after the Victorian Civil and
Administrative Tribunal decision and whether
legislation was in some way drafted either before or
after the VCAT decision. I understand they are the sorts
of matters that Ms Hartland is seeking to have clarified.
I do not have specific dates, but I will try to do justice
to that request by giving some order of those dates. I
understand the regime was introduced in the middle of
last year. I understand the individual who no doubt
much of this legislation is based on was refused a
licence earlier this year. Legislation was drafted in
some form in and around that time. That individual
sought to go to VCAT, and I understand the VCAT
decision was at the end of October. Hence we have the
legislation with us at this point in time.
Ms HARTLAND (Western Metropolitan) — I have
a question about consultation. Yesterday I contacted the
Transport Workers Union, the Victorian Taxi
Association and the Mental Health Legal Centre about
this bill. None of them were aware of the bill. Can the
minister advise me of any other groups that he may
have consulted about this legislation?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised there were no other groups that were
consulted externally, but in relation to the composition
and development of the bill, consultation was done
internally.
Mr BARBER (Northern Metropolitan) — It was
interesting to hear that the VCAT case was in October.
We have now pretty much determined that the
legislation was meant to be introduced in the lower
house this week anyway. The government has now
decided it must pass the upper house this week, and yet
we have just been told that at no stage during any of
that process was time made available to discuss it with
the Transport Workers Union, the taxidrivers
association or, if I heard the minister correctly, anybody
else.
I have one final question or group of questions,
depending on how the minister goes. It relates to
clause 10, headed ‘Qualifications for accreditation’,
which is set out on page 8 and amends section 167(1),
and states in part:
(1) The Director may require an applicant for driver
accreditation to do all or any of the following —
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…
(c) to pass tests specified by the Director including
tests relating to —
(i)

the applicant’s fitness to drive a vehicle; or

(ii) the applicant’s medical condition.

I have a two-part question, if the minister can juggle
both parts at the same time. Is proposed
section 167(1)(c)(ii), which deals with an applicant’s
medical condition, in the current act? If it is, can the
minister tell me what are the sorts of tests specified by
the director on a regular basis in relation to the medical
conditions of applicants?
Hon. J. M. MADDEN (Minister for Planning) —
Can Mr Barber refer me to the details of the lines he is
referring to again?
Mr BARBER (Northern Metropolitan) — It is in
clause 10 on page 8 of the bill. At line 14 proposed
section 167(1)(c)(ii) refers to ‘the applicant’s medical
condition’. Is that a new requirement? Is that a new
ability of the director to require applicants to submit to
tests in relation to their medical condition?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that that is there already.
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by the applicant on their application form — if they
refer to any medical condition.
Mr BARBER (Northern Metropolitan) — They do
not relate to physical health and certainly not mental
health. You do not routinely test or ask about people’s
mental status. Are they asked whether they are
depressed and on medication? Are they asked whether
they have schizophrenia and take medication?
Hon. J. M. MADDEN (Minister for Planning) —
Can I just clarify Mr Barber’s question. Who is asking?
Mr BARBER (Northern Metropolitan) — The
director.
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that before you can apply you have to have
a medical check. You have to undertake a full health
check. It is really about what comes out of that health
check that might require further information. In some
ways it is very much reliant on the practitioner who
does the initial check and what is noted from that in the
paperwork that proceeds from that.
Clause agreed to; clauses 2 to 18 agreed to.
Reported to house without amendment.
Report adopted.

Mr BARBER (Northern Metropolitan) — Is it just
in this bill because of renumbering or because things
have been moved around? Can the minister tell me then
what are the sorts of tests a director regularly specifies
that applicants must go through in relation to a medical
condition?

Third reading
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a third time.

Hon. J. M. MADDEN (Minister for Planning) — I
sort of understand the track the member is wanting to
go down, but I ask that he phrase that question a little
more clearly. There are all sorts of medical
conditions that are tested — —

In doing so, I wish to thank the members of the
chamber and the advisers for their respective
contributions.

Mr BARBER (Northern Metropolitan) — That is
what I am asking. What does the director ask for now?

Read third time.

Hon. J. M. MADDEN (Minister for Planning) —
Specifically or generically?

Motion agreed to.

BUSINESS OF THE HOUSE
Adjournment

Mr BARBER (Northern Metropolitan) —
Specifically. What sorts of medical tests does the
director routinely require of applicants? The minister
has told me he already has the power to do it under the
act. What sorts of things does he ask about?
Hon. J. M. MADDEN (Minister for Planning) — I
am advised that initially it is predominantly an eyesight
test. Other tests are relative to what might be revealed

Mr LENDERS (Treasurer) — I move:
That the Council, at its rising, adjourn until a Tuesday at
3.00 p.m. to be nominated by the President which shall be
notified in writing to each member of the Council.

I will speak very briefly to this motion. It is an unusual
motion; normally we do set a date and time. There are
two issues about this that are unusual. Firstly, the
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Auditor-General has advised that it is difficult for him
to table reports out of session if the house has a
definitive time for it to resume. Normally we publish a
schedule to say the house will resume in early
February. This motion leaves the date to the discretion
of the President so that the Auditor-General can table
reports.
Secondly, the motion is unusual because it specifies the
time of 3.00 p.m. To be absolutely transparent it is
because it is the government’s intention that when the
Parliament resumes the Legislative Assembly will
have, as it did last year, a statement of government
intentions, and assuming the President calls the
resumption on the same day as the Speaker, members
of this house can then attend, as they could last year, for
the statement of legislative intent.
I will not promote the arguments for either of these
propositions. I think it stands for itself that the
Auditor-General should be able to table reports; that is
unequivocal. In relation to the second reason we had
the argument last year, and without re-prosecuting the
argument, that is the proposition. If this motion is
carried in this form, then that is what can happen. If
someone moves an amendment to have the house
resume at a day and time, then clearly there would be
no option to attend the Assembly for the statement of
government intentions. I think there are two simple
propositions in this motion, and that is the reason I have
moved it.
Mr BARBER (Northern Metropolitan) — The
Greens understand the proposition that the Leader of
the Government has put forward. We support the
business of turning up for the statement of government
intentions, as we did this year. With regard to the
Auditor-General’s tabling of reports, I have discussed
that with him. I offered to go around to his house on
Boxing Day and get my briefing there if it was really
necessary, and he said he would oblige if there were
such reports, but I do not think that is going to be
strictly necessary. We certainly support this motion.
Mr D. DAVIS (Southern Metropolitan) — The
opposition has its doubts about the importance and
contribution that the statement of government
intentions makes. We think this is a pompous occasion
on which the Premier seeks to strut and display himself.
Many of the aspects on that list of government
intentions have indeed not been met. Let us be frank:
the climate change bill was in that statement of
government intentions this year — and that is just in
my portfolio area. I do not want to take up the time of
the house at this hour of the night — —
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Ms Lovell interjected.
Mr D. DAVIS — Yes, rooming houses — I could
go on. The statement of government intentions has been
a hollow document and, as I have said, largely an
opportunity for the Premier to puff himself up, as is
very much part of his personality.
At the same time I take up the point Mr Barber has
made about the tabling of Auditor-General’s reports. I
have no difficulty with the Auditor-General’s view.
Personally I am in favour, and the opposition has
traditionally been in favour, of reports being tabled
during Parliament. We believe that is a preferable way
to do it. Given the hour and the length of the sitting this
week, I do not believe it is necessary to have an
argument about this, but we do register the fact that we
think the government is pushing the envelope.
Nonetheless on this occasion we will not oppose it.
Motion agreed to.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING PRESIDENT (Mr Pakula) —
Order! The question is:
That the house do now adjourn.

V/Line: Kyabram ticketing
Ms LOVELL (Northern Victoria) — The matter I
wish to raise is for the attention of the Minister for
Public Transport regarding the redemption of senior
and pensioner travel vouchers on Kyabram V/Line bus
services. My request to the minister is for her to ensure
that senior and pensioner vouchers can be redeemed by
passengers as they board Kyabram V/Line bus services,
as an interim measure, whilst V/Line continues to try to
engage a ticketing agent in Kyabram.
Victorian seniors card holders receive two off-peak
travel vouchers from V/Line each year, and pension
card holders also receive one free economy class,
return-trip voucher each year for travel on V/Line
services. Kyabram has been without a V/Line ticketing
agency since 31 May this year. V/Line has combated
this situation by allowing travellers boarding V/Line
bus services in Kyabram to ring the V/Line booking
number to book their ticket and then pay when they get
on board the bus. Unfortunately the senior and
pensioner vouchers are not able to be redeemed when
boarding V/Line services in Kyabram.
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In effect this means seniors and pensioners wanting to
redeem their vouchers must make their way to the
nearest manned ticketing agency. The closest V/Line
ticketing agencies are in Merrigum, a 30-minute return
trip, and Girgarre, a 42-minute return trip. For many
seniors and pensioners, making their way to the nearest
ticketing agency to redeem their vouchers is not only
inconvenient, it is not even possible. Therefore I request
the minister ensures senior and pensioner vouchers can
be redeemed by passengers as they board Kyabram
V/Line bus services as an interim measure whilst
V/Line continues to try to engage a ticketing agent in
Kyabram.

John Valves Pty Ltd: workers entitlements
Mr KAVANAGH (Western Victoria) — My
adjournment matter is for the Acting Minister for
Industry and Trade and relates to the closure of John
Valves in Ballarat. Former workers at John Valves have
told me that although payments for salary sacrifice,
superannuation and even for maintenance were
deducted from their wages, at least some of those
payments were never forwarded to the appropriate
funds. I ask the minister to investigate and, if these
claims are correct, take action to see that these workers
are expeditiously compensated from the proceeds of the
liquidation without having to take legal action. I also
ask that he take action to prevent such a situation
happening again.
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has described to me the benefits it distributes to the
local community. It is a focal point for social life in
Monbulk. Without the electronic gaming machines,
those clubs would struggle to remain viable and would
struggle to make the distributions to other community
groups as they currently do.
This is not just an issue for post-2012; this uncertainty
is affecting investment plans now — for example,
Monbulk Bowling Club has plans to further renovate its
club, but those plans have been put on hold as a result
of the uncertainty that exists about its future income
streams. There is no need for this uncertainty. The
government has created an unnecessary issue that is
affecting the community sector heavily.
The action I seek from the minister is to resolve this
problem as soon as possible. This is not an issue for
next year or the year after; it is affecting investment and
clarity now for these clubs. I ask the minister to deliver
certainty to those clubs and to make sure that whatever
decision is made about the allocation of licences
post-2012, community-based clubs should be given
access to electronic gaming machines so that they can
continue to serve their communities in the fantastic
fashion that they currently do.

Water: Tasmanian pipeline

Mr O’DONOHUE (Eastern Victoria) — I raise a
matter this evening for the attention of the Minister for
Gaming, Tony Robinson, and it concerns the allocation
of gaming machine licences post-2012. There appears
to be a great deal of uncertainty in the community about
the position for clubs and community groups post-2012
and their ability to retain their gaming machines. These
gaming machines are critical to the viability of many of
these clubs. Clubs such as the Bairnsdale Club, the
Pakenham Racing Club, the Orbost Club, the Monbulk
Bowling Club, the Cardinia Club, the Maffra
Community Sports Club, the Lakes Entrance Bowls
Club and the Pakenham Sports Club have all made
representations to me about the importance of the
gaming machines to their financial viability.

Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the attention of
the Minister for Water, Tim Holding. Kenneth
Davidson from the Age newspaper has been running a
long campaign on transferring water that is in plentiful
supply in Tasmania across Bass Strait to Victoria’s
water storage facilities. He wrote an excellent extensive
article on 1 December in the Age. The proposed process
would take water from Tasmania’s lakes, managed by
Hydro Tasmania, and let the water gravity-fall in a
pipeline across Bass Strait into Melbourne’s water grid
or alternatively into the Murray-Darling system. There
is already power infrastructure across Bass Strait
between Tasmania and Victoria, so there is a precedent
for this, and this water would be far cheaper than the
proposed desalination plant. There has been denial by
the Victorian government that this proposal has merit,
and it has been said that Tasmania does not want us to
have its water, which is currently running out to sea.

Indeed the Pakenham Sports Club, in a meeting with
me, has described the benefits it has been able to
distribute to the local community, such as assisting with
the construction of the Beaconsfield community centre
in O’Neill Road, assisting with the junior footy club,
putting lights on the footy club oval, and a range of
other activities. The Monbulk Bowling Club similarly

This week there has been a vigorous water debate in the
federal Parliament on water and on this issue.
Senator Steve Fielding from the Family First Party
actually visited Hydro Tasmania and asked it if they
would be happy to send their water to Victoria. The
answer — surprise, surprise — was yes, it would be
happy. According to Senator Fielding’s findings from
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Hydro Tasmania, the cost of doing this would be
$2.5 billion for the plant and $40 million per year for
operational costs. This is to be compared to the hugely
expensive desalination plant, which is $3.1 billion in
plant costs and $100 million in operating costs. There
seems to be a conspiracy by the government about
hiding the benefits of this scheme to drought-affected
Victorians The action I seek is for the minister to
conduct an extensive feasibility study into the viability
of providing water to Victoria from Tasmania and, in
the interests of open and accountable government,
distributing the results to all Victorians as a matter of
urgency.

Torquay: police station site
Mr KOCH (Western Victoria) — My matter is for
the attention of the Treasurer and concerns government
policy on the disposal of surplus Crown land and
buildings. The land and property group of the
Department of Treasury and Finance has responsibility
for managing the sale of surplus government property.
Government policy requires surplus land or buildings to
be offered for sale at the valuer-general’s assessed
market value, firstly, to other government agencies, and
then to local government municipalities before the
property is offered for public sale.
Since the opening of the new multimillion-dollar police
station at Torquay on 26 October 2007, the old police
station located at 18 Price Street has remained
unoccupied. The Department of Justice has declared the
premises surplus to police needs and has instructed the
land and property group to sell the property, which is
expected to be sold in early 2009. I understand that no
other government agency has expressed interest in the
old police station and that it has not been offered to the
Surf Coast shire for community use, although
expressions of interest have been sought.
The Torquay and District Historical Society wants the
old police station retained for the benefit of community
users and has been seeking approval since before the
opening of the new police station to use part of the
premises as a repository for the storage and display of
local history artefacts. The society is a small and active
group of local residents who are passionate about
preserving their local history and have amassed a large
collection of photographs, documents, maps and
memorabilia of the district’s early history, but due to
the high cost of coastal properties it is not possible for
this non-profit community group to buy the building
without government assistance. The site of the old
police station was originally owned by the Torquay
Improvement Association and was sold some 50 years
ago to the state government at a very reasonable price
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so that a police station could be built to service the
Torquay community.
It is the community’s wish to retain the site for
community use and for the old police station to become
part of the cultural and recreational hub of Torquay.
However, despite a concerted effort from the Torquay
community to retain the building for community use,
requests have been denied by a government that is only
interested in capitalising on the high value of this
coastal land. My request is for the Treasurer to reserve
the old Torquay police station for community use and
offer this surplus government property to the Surf Coast
shire for community uses.

Planning: Bruces Creek
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Planning,
Justin Madden. It is in relation to the Creating Better
Places program and an application for funding by the
Golden Plains Shire Council for the Bruces Creek open
space corridor project.
I had the opportunity of having a tour of the area
several months ago with members of the shire. They
were able to show me firsthand exactly what this
project is about. Essentially it is a development that will
eventually join both parts of Bannockburn. As we
know, Bannockburn is one of the fastest growing towns
in one of the fastest growing shires in Victoria. This
development will create open spaces. There are a
number of other sporting facilities and a number of
other projects that we have got under way in that area.
My adjournment matter is simply to ask the minister to
seriously consider the funding of the Bruces Creek
open space corridor project from the Creating Better
Places program as it will have enormous benefits to the
Golden Plains shire.
Mr Koch interjected.
Ms TIERNEY — You have got the wrong one,
Mr Koch. We see this as a fundamental starting block
to a whole range of other things that we have got under
way in the area.

WorkCover: audiology claims
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I wish to raise a matter for the
attention of the Minister for Finance, WorkCover and
the Transport Accident Commission. It goes to the
issue of audiological services provided through the
Victorian WorkCover Authority.
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At the beginning of this year the VWA proposed a new
structure for the funding of audiological services, which
led to a considerable outcry from the audiologists and
the threat of the withdrawal of the services, given the
unworkable nature of the proposed structure that was
being put in place. In February the VWA took a step
back from that proposal and reconsidered its position,
and it undertook consultations with the sector to come
up with a better structured proposal.
However, the new proposal went to tender at the end of
this year and is to come into effect early next year. The
level of fees that has been set by the VWA have been
described by the Audiological Society of Australia as
financially unviable. The level of fees that has been set
under this new tender arrangement is of great concern
to the people providing audiological services to the
VWA, particularly in relation to the fact that VWA in
future will only pay wholesale prices for hearing aids
with a separate fitting fee to be paid to the provider.
The providers have advised that the fee that has been
set for either a binaural or monaural fitting will be
insufficient to cover the costs associated with the
fitting. Equally, the $250 management fee that is
proposed to cover VWA hearing clients is also regarded
by the industry as too low to cover the costs.
We have reached a situation where the professionals in
the audiology area are threatening to withdraw the
services or not provide services to the VWA as a
consequence of this new fee regime that is being
proposed. Allied to that have been complaints about the
manner in which the tender process has been
undertaken to strike a panel of audiology providers,
with allegations that documents have not been provided
to bidders and that bidders have, as a consequence,
submitted uncompliant bids because they have not been
provided with all the relevant information by the VWA.
There are a number of issues surrounding this latest
proposal for the provision of hearing services through
the VWA. What I now seek from the minister for
finance is his engagement in the process. Clearly the
provision of hearing services for WorkCover patients is
critical, and the minister needs to be involved to ensure
that this matter is resolved.

Moreland: elections
Mr FINN (Western Metropolitan) — In raising my
adjournment matter this evening might I wish members
a happy Christmas and a very safe Christmas as well.
I wish to raise a matter this evening for the Minister for
Local Government. It concerns a letter that I have
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received today from the former mayor of the City of
Moreland, Cr Joe Caputo, who was mayor until last
Saturday when he lost his seat. The letter is dated
28 November 2008, and it is addressed to a
Mr C. Donnelly, who happens to be the state president
of the Australian Labor Party, Victorian branch,
360 King Street, West Melbourne, Victoria, 3003. It
begins:
Dummy candidates in Moreland City Council elections
At council’s meeting on 12 November, the motion below,
moved by Cr Jo Connellan and seconded by Cr John
Kavanagh was carried.
That council write to the state president of the Victorian ALP,
Mr Charlie Donnelly, with copies to all local parliamentary
members (upper and lower house, all parties) expressing
council’s regret:
(a) that the conduct of the current Moreland council election
has been overshadowed by the use of stooges by
supported ALP candidates, which has seriously
undermined the integrity of the democratic process; and
(b) that the ALP offered many more candidates than
available positions, and did not indicate to the electorate
any preference order.
In accordance with resolution (CRJC13), I so advise.

I am sure the President would understand and I am sure
the minister would understand that it is absolutely
important that we maintain the integrity of elections,
that we maintain the public faith in the democratic
process that sees councillors elected, that sees members
of this house elected. It is important that political parties
are not seen to be sullying the waters, as it were, as it
would seem the Moreland council is suggesting the
ALP is doing on this occasion. I should point out that
Mr Caputo is a member of the ALP, so he would
probably have a better knowledge than most of the
shenanigans to which he referred.
I ask the Minister for Local Government to conduct a
full, independent inquiry into this matter. I believe this
is only scratching the surface; perhaps he might also
like to look at the goings-on in Brimbank up until the
weekend. However, my main request of the minister is
for a full inquiry into the allegations made in this letter
by former councillor Caputo in his role as mayor of the
City of Moreland and to make the findings of that
inquiry public at his earliest convenience.
The PRESIDENT — Order! I make it clear that
Mr Finn is only raising one matter, and that concerns
Moreland, not Brimbank.
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Kyneton hospital: obstetric services
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Health. I
raise some serious concerns with regard to obstetric
services at Kyneton hospital. The hospital is a relatively
new facility — it opened in 2003 — and although it
does not have an emergency department it provides a
number of valuable services to the Macedon Ranges
community, the most notable of which is its obstetric
service. This gives many mums and families the
opportunity to have their babies locally, giving them the
reassurance of proximity to family with the added
benefit of causing less stress to fathers and to other
children. Last year 170 babies were born at the hospital.
If this service is restricted or taken away, mums will
have to travel to Bendigo or Melbourne to have their
babies, and each of these options involves 50 minutes
travelling time. Kyneton hospital has a history of
providing excellent service in relation to obstetrics, and
it recently won an award for its midwifery model. The
great shame of the reduction in services is that it places
stress on midwives and also on the overburdened
ambulance services.
A meeting between hospital staff and administration in
relation to this matter was recently cancelled without
notice, and to my knowledge it has not been
rescheduled. People have the right to know, and
information should be provided. If this service is to be
cut, the community and staff need to be told about that.
I would hope the chief executive officer and all
members of the board would be fully briefed on any
proposal that would have an impact on the core
business of Kyneton hospital, which is obstetric
services, and that the local community that utilises
those services would have the opportunity to gain an
understanding of what will happen.
The action I seek from the minister is that he disclose to
the community of Macedon Ranges and the staff of
Kyneton hospital the status of the report on obstetric
services and that as a matter of urgency he provide
reassurances that there will not be a downgrading of
obstetric services at the hospital.

Rail: level crossing safety
Mr DRUM (Northern Victoria) — My adjournment
matter is for Minister for Public Transport, and it
follows the release of a paper reporting that up to 93 per
cent of Victoria’s rail crossings are not up to the
standards set by the government itself. This claim was
made in a paper given at a road safety conference in
September by the railway crossing safety manager of
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the Department of Transport, Terry Spicer. His
comments were reported in the media recently. I
checked the reported comments against the paper
Mr Spicer presented, and they are accurate. I was
surprised and stunned to read what he said.
Mr Spicer stated in his paper that there are hundreds of
railway crossings where the rail and road signs and road
markings do not comply with the 1987 rail safety
standards, let alone the 1993 standards or the 2007
standards that improved upon them. Victoria has 200,
300 or 400 railway crossings that do not stack up to the
1987 standards, let alone the 2007 standards that are in
place now. Mr Spicer went on to point out that railway
crossings are only brought up to the latest standards
when a major upgrade is approved. Unfortunately this
government only approves a major upgrade when there
is a major tragedy, as we saw with the Kerang accident
last year.
My request is that the minister acknowledge
Mr Spicer’s paper and his recommendations and follow
up by making sure every rail crossing in the state
complies with the most recent safety standards. That is
a very strong directive for the minister to be given by
one of her own department’s chiefs.
The Christmas and holiday period is upon us. We know
the amount of traffic on Victoria’s roads will increase
as holiday-makers do what they do best — using the
roads — and this will increase the risk of rail accidents.
If literally hundreds of rail crossings continue to be
unprotected because of the government’s inability to
act, there will be tragedies on our roads in the future.
The action I request of the minister is that she take on
board Mr Spicer’s recommendations and ensure
Victoria’s rail crossings are brought up to standard.
Mrs Coote — On a point of order, President, I wish
everybody in the chamber, and indeed in Parliament
House, a very happy and safe Christmas. I thank all
staff — Hansard staff, the clerks, catering staff,
gardening staff and everyone else for the enormous
amount of work they do to keep this place going. I wish
a happy and safe Christmas to everyone.
The PRESIDENT — Order! I am not clear whether
that is a point of order. I will get back to the member on
that next year.

Responses
Mr LENDERS (Treasurer) — Thank you,
President. I echo Mrs Coote’s comments. At the risk of
our all being up if I say ‘Further to the point of order’, I
think she speaks well for us all.
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There were 10 matters raised in the adjournment debate
tonight, and I will comment on two of them.
Mr Kavanagh raised an issue with me as Acting
Minister for Industry and Trade regarding the
workforce at John Valves, the access of its members to
entitlements and what the state government could do to
ensure that employees receive their maximum
entitlements in the awful circumstances following the
liquidation of the company. While this issue is probably
one for the Minister for Industrial Relations, I will
certainly get back to Mr Kavanagh on what the state
jurisdiction can do. Many of these areas fall under the
commonwealth jurisdiction, but it is an area that Rural
Development Victoria has been working on with the
company and the workforce for some period of time.
As Acting Minister for Industry and Trade I will get
back to Mr Kavanagh with a general government
response, and my colleague Mr Hulls, the Minister for
Industrial Relations, will respond to what relates to his
area.
Mr Koch raised an issue with me as Treasurer. I will
refer that to the Minister for Finance, WorkCover and
the Transport Accident Commission. The government
property Mr Koch referred to is in the minister’s
jurisdiction, but it is certainly in the same department. I
will refer that issue and tonight’s other eight
adjournment items to the relevant ministers for their
response.
I wish everybody a very happy festive season.
President, as I conclude and the Clerk points me to the
door, as a last gesture for the evening and in an
enormous spirit of goodwill, I gave Mr Philip Davis a
response today to an adjournment matter he raised last
night. There is also a response to one for Ms Broad
from earlier this year being tabled tonight.
The PRESIDENT — Order! Before I adjourn not
only for the night but for the year, I place on the record
my thanks to the house for its cooperation and work
during the course of this year. I wish all members and
staff, including Hansard, a merry Christmas and a
happy New Year. Have a safe break, and we hope to
see you all next year. The house now stands adjourned.
House adjourned 10.26 p.m.
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Referred from Legislative Council.
The CHAIR — Can I just call the hearing to order and extend a welcome to all of those in attendance,
particularly Minister Gavin Jennings, Ms Anne Brown and Ms Sarah Nieuwenhuysen, who will be assisting the
committee with its brief in considering the Assisted Reproductive Treatment Bill. I indicate that I am Bruce
Atkinson, the Chair of the committee. The Deputy Chair is Candy Broad. Damian Drum and Sue Pennicuik are
members. I have substitute members: Mr Tee for Jenny Mikakos, Mr Pakula for Jaala Pulford and Mr Dalla-Riva
for Andrea Coote. Mr Finn is at the table.
Mr WILLIS — Mr Finn is not a committee member, but he is permitted to take part in consideration of the bill.
The CHAIR — All right. Welcome, Mr Finn. The committee is considering the Assisted Reproductive
Treatment Bill 2008, a bill for an act to regulate assisted reproductive treatment and artificial insemination, to make
provision with respect to surrogacy arrangements, to repeal the Infertility Treatment Act 1995, to amend the Status
of Children Act 1974 and the Births, Deaths and Marriages Registration Act 1996 and other acts and for other
purposes. Minister, I would invite you to perhaps make some brief introductory remarks in respect of the
committee’s deliberations.
Mr JENNINGS — Thank you for the opportunity to say something briefly, and I will even be briefer than I
was when I appeared before you 2 hours ago, which is to say that this piece of legislation has been a long time in
coming both through the considerations of the Victorian Law Reform Commission and then subsequently by
government. I know there has been broad-ranging consultation with the community about the provisions of this bill
and very lengthy and protracted debate and consideration in the other place, so obviously the Legislation
Committee is part of the scrutiny that the bill will be subjected to in the Legislative Council. I am very happy to
deal with issues of explanation and concern that the committee may raise with me. I am mindful that at the end of
this process we are likely to go back into the committee of the whole and deal with some elements again, so I
would implore some members of this committee to understand that and to try to simplify that process from your
vantage point — I would greatly appreciate that — and to try to deal with this efficiently both in today’s
consideration and then subsequently. I would appreciate that and I will try to respond appropriately to matters that
are raised with me whenever they are raised appropriately, so I give you that undertaking and hopefully it comes
back. Thanks very much.
Clause 1
The CHAIR — Minister, perhaps I can just start at the outset with one question. We are dealing with clause 1,
the purposes clause, in the first instance. Can I ask: did the government give any consideration to breaking up the
bill into separate propositions in respect of particularly surrogacy and assisted reproductive technology IVF? In
other words, what was it that brought the government to a position of having a composite bill rather than perhaps
dealing with the two issues separately?
Mr JENNINGS — I do not have any difficulty with the question. As you would understand, the government
tries to consider in the preparation of all pieces of legislation what the appropriate scope might be in order to form a
cogent debate and basket of issues. In fact sometimes we are criticised in Parliament for having too narrow cast a
piece of legislation, just as we are sometimes accused of having omnibus bills that bring together a whole range of
disparate issues that do not have any relationship with each other.
In this case the bill that was brought before Parliament addresses a narrower range of issues than the reference that
was given to the Victorian Law Reform Commission. Some of the elements of the referral that was given to the
commission dealt with adoption, and those issues were subsequently referred off for the consideration of ministers
around the country who deal with adoption law reform. So there was a conscious decision to narrow the range of
issues to the range that is currently addressed by the bill. When the bill was presented to Parliament members of the
Legislation Committee and other members of the Parliament might have had a view about the relevance of having
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a cognate debate about this bill and others in terms of the regulation in relation to human embryos that was
previously in the Infertility Treatment Act. Part of the basket of issues that was discussed at that point in time was
the government’s commitment to take out those provisions and have a stand-alone, discrete piece of legislation that
dealt with those matters. In the path that has led us to this point in time we have extricated some issues already. We
have referred the adoption issue for the consideration of Australian jurisdictions that govern adoption law. We have
taken out of the package of bills that came before Parliament the issues relating to the regulation of research and
development using stem cells from human embryos. We have also extricated for a separate bill the issue of the
prohibition of human cloning. We were left with this basket of issues which we felt formed a cogent set of matters
to be dealt with in the one bill. However, we can understand the logic that has been applied — that is, we have
weeded out some issues; we could have gone further and weeded other issues out — but we think the basket of
issues in regard to in-vitro fertilisation technology and parenting form the core of this bill, so they do have a
connection that makes sense within the scope of a bill.
The CHAIR — I will ask another question for the sake of context, with the forbearance of the committee. A lot
of people have been contacted by people who opposed this bill and would rather it did not pass, but there are also a
number of people who are supportive of the bill in principle but are concerned about a number of aspects of the bill
that will no doubt be taken up in the committee’s deliberations. I ask why, on matters such as these, the government
did not proceed to a draft bill position that would have allowed greater consultation and an opportunity for some
other organisations that have significant expertise and interest in these areas to make further comment? Was there a
time frame that the government was for some reason bound by?
Mr JENNINGS — On some issues we are particularly mindful of a range or diversity of views in terms of the
philosophical centre of a piece of legislation such as this that relates both to technology and the use of technology
and to human rights issues. A separate range of issues that fall into different categories are discovered through an
ethical framework. The government has formed the view on a number of occasions that the appropriate deliberation
or distillation of those views and consideration of community values should be undertaken by the Victorian Law
Reform Commission. That consideration is in fact one of its key reasons for existence — its core rationale for
contemplating these perplexing and challenging issues — to skirt the horizons for the appropriate legislative model
but also to be mindful of the range of community views, to distil those and provide advice to the government. That
was the path that was initially embarked upon, as distinct from the government either predetermining the outcome
or producing a draft bill to allow the community engagement. Your suggestion is not an unreasonable one in terms
of a model, but it is not the model the government has determined on. That model does not exclude the
encountering of a broad range of views and the obtaining of considered advice on those issues.
The CHAIR — I guess the point I make is that whilst the Victorian Law Reform Commission did conduct a
fairly lengthy and extensive process, it arrived at a position with a number of recommendations. In framing the
legislation the government was selective about the elements it picked up and those it left out. A draft bill would
have given people the opportunity to argue that selection by the government in terms of the bill before the house. I
do not expect you to comment further on that; it is just the observation I make in response to your reasoned answer.
I invite other questions with regard to the purposes clause, clause 1. Ms Pennicuik?
Ms PENNICUIK — Before I do that, Chair, can I just clarify that at the moment we are not going to be moving
the clauses, or are we, because I have several amendments and I am not keen to move them here? I would rather
move them in the committee of the whole.
The CHAIR — We still need to tick off on the clauses as a Legislation Committee, irrespective. Whether or not
we choose to incorporate amendments in that process is a decision of the committee, but we would still need to tick
off the clauses.
Mr PAKULA — Chair, it is fair to say that if clauses are ticked off in the committee, it does not preclude
anybody from moving amendments in the committee of the whole.
The CHAIR — Exactly. Clause 1 is the purposes clause, which I think does cover a number of elements that
people might well have some questions on — I might be misreading the circumstance, but at any rate I have
opened up a gambit myself — so I would propose to put clause 1 and then call for clauses that members were
interested in.
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Mr DRUM — I have a question for the purposes.
The CHAIR — Yes, okay.
Ms PENNICUIK — If we went through that process the amendments would take a long time. I did have one
question on clause 1. Minister, clause 1(c) says that one of the purposes is:
to promote research into the incidence, causes and prevention of infertility …

I am just wondering where that is in the bill.
Mr JENNINGS — I am advised by the people who know this bill intimately, even beyond my knowledge of it,
that it is in part 10 of the bill.
Ms BROWN — Clause 100(1)(f).
Mr JENNINGS — Clause 100(1)(f).
Ms PENNICUIK — Thank you.
Mr DRUM — In relation to the bill opening up ART (assisted reproductive technology) to a whole new cohort
of those who are not infertile, are you as minister aware of the quantum of IVF (in-vitro fertilisation) recipients on a
per annum basis?
Mr JENNINGS — In terms of the number of people who receive the service during the course of the year, as
distinct from the babies who are born — —
Ms BROWN — About 4500.
Mr JENNINGS — Four and a half thousand.
Ms BROWN — Approximately.
Mr DRUM — That is live births?
Ms BROWN — Births? No.
Mr DRUM — That is couples?
Mr JENNINGS — Yes.
Mr DRUM — If this bill is to pass in its current form, will there be a financial provision to assist the couples
who will then be trying to access IVF? Due to there being an increase in the number of people who would then be
eligible to receive ART, will there be an increase in the funding provided to it from the state?
Mr JENNINGS — No, this is not a money bill. It does not have a money provision in it.
Mr DRUM — So in that instance it will make it harder and more expensive for the existing group that is
eligible to receive ART to receive ART into the future?
Mr JENNINGS — No, there is no inbuilt assumption of that being the case at all. Part of the assumption is that
there will be a — —
Mr DRUM — Increase?
Mr JENNINGS — Underpinning your assumption is a dramatic increase.
Mr DRUM — No, not a dramatic increase at all, just an increase.
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Mr JENNINGS — Yes, but for you to allege a change in terms of cost and availability and that variation
implies — —
Mr DRUM — It is already a very expensive procedure, Minister. All I am asking is will this — —
Mr PAKULA — Why would it be more expensive?
Mr DRUM — I beg your pardon?
Mr PAKULA — Why would it be more expensive?
Mr DRUM — It is already a very expensive procedure.
Mr PAKULA — Why would this make it more expensive?
Mr DRUM — Minister, if you were to increase the number of people who were eligible to receive IVF, would
that not make it harder to access?
Mr JENNINGS — It would if in fact there were a quantum change in the numbers that actually sought what
you have already described as a fairly intense, expensive procedure, for which the people who embark upon it
already — in terms of what they go through, in terms of receiving the service, in terms of the human cost and the
financial cost — pay a very significant price. People do not enter into it lightly to start off with. In fact in relative
terms a relatively small number of people in Victoria seek this service. The inbuilt assumption that there is going to
be a major change in the number of people who are seeking this service is at best a guess, and in relation to the
impact upon price and availability of service the government has not in the preparation of the legislation and
approach to the area shared your assumption.
The CHAIR — What also needs to be understood I think is that there are two different procedures. IVF is
clearly a higher order procedure than the procedure that most of the people in this expanded cohort, as you describe
them, Mr Drum, would avail themselves of — for all sorts of reasons, including not just the cost and so forth, but
the fairly intrusive nature of IVF treatment.
Mr FINN — Chair, I would just like to follow up the question that you raised right at the beginning, and put to
the minister, given that we have had in the period leading up to the introduction of this legislation into the house
some fairly time-consuming and some very controversial pieces of legislation to consider, it seems to me that we as
legislators have not had time to take in the full implications, the full breadth, of this legislation. How can you have
expected the community to have done that when we as legislators are under such pressure to do it? That being the
case, why has the government rejected a full, open public inquiry, and would the government at some stage in the
not-too-distant future reconsider that decision?
The CHAIR — Just for the sake of the record, there were members at SARC who actually sought a public
submission process in regard to this legislation, but SARC did not pass that recommendation.
Mr JENNINGS — There are two elements to Mr Finn’s question, and I appreciate that the reason we are here,
sitting today, having this discussion, is that the government — —
Mr DRUM — Because you had a gun held to your head.
Mr JENNINGS — Pardon?
Mr DRUM — Because you had a gun held to your head.
The CHAIR — Mr Drum, that is a most unhelpful remark, frankly.
Mr DRUM — It is true.
The CHAIR — Mr Drum, most unhelpful.
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Mr JENNINGS — Thank you, Chair, for trying to assist me. The thing is, Mr Finn, as much as anybody,
knows that I am prepared to go the hard yards in relation to the committee stages of the bill, which in part includes
this. I am prepared to do that on behalf of representing the government and being accountable.
We are part way through this story and through this conversation and consideration of the bill. But the building
blocks of this is that the Victorian Law Reform Commission answer that I gave Mr Atkinson in terms of their
consideration — their report was tabled in the Parliament in June 2007, so there has been now the best part of
18 months since the basket of issues arrived in the Parliament. This bill arrived in the Parliament in this form in
September 2008 and notwithstanding the fact that we have had a few things on our plate between then and now — —
Mr FINN — This bill arrived the day that debate of the abortion bill begun; would that be a fair thing to say?
My recollection is that that was the case.
Mr JENNINGS — The answer may be approximately. I cannot absolutely tell you, but I have been told that
September was the date and we are now two-thirds of the way through November, so it has been around for a
couple of months for people to consider. I understand that people are dealing with and grappling with ethical
situations and the concern of their conscience. They may want to exercise their right to have those concerns teased
out and that is part of what we are doing here today.
Mr FINN — Do you accept that there are more than ethics involved here? This is a very advanced technical bill
as well and it does take us a fair way to get our minds around it?
Mr JENNINGS — I do not know really. As legislators we all have to deal with the technical applications of our
work and we all, on the way through, become bush lawyers.
Mr FINN — Some are easier than others, you would have to say.
Mr JENNINGS — Yes, but ultimately that is the challenge we have all been volunteers for. I take it as part of
what I have volunteered for, to be able to account for whatever questions are going to come my way; and you have
to exercise your mind about what the appropriateness of those questions might be, and how we try to find the
maximum common ground, from my perspective, anyway.
Mr TEE — Following up on the issue of timing, Minister, can you confirm that the process that the Victorian
Law Reform Commission engaged in took four or so years, involved at least 20 public meetings, involved the
receipt of 1000 submissions and involved four or five discussion papers that canvassed the issues that were the
subject of the final report.
The CHAIR — It is a fraction past question time. Dorothy Dixers are perhaps not as necessary in this committee.
Mr JENNINGS — Let me just — —
Mr TEE — It is relevant to the issue about the timing.
The CHAIR — That is fair enough.
Mr JENNINGS — Yes.
Ms PENNICUIK — Following on from Mr Tee, I did not intend to say anything on this point, or labour it, but
it is all very well to say what the Victorian Law Reform Commission did, but I think the Chair made the point that
the bill is different from the recommendations of the Victorian Law Reform Commission in several key aspects,
and the bill has not had a public hearing. I am on the record to say I think it should have had and we may not have
been in this position if that had been the case.
Another question I have is in regard to a submission that most people have received regarding the setting up of the
moving of the keeping of records from the Infertility Treatment Authority to births, deaths and marriages. Does the
minister have any comments about challenges to that? I am sure the minister would have received the submission
we have received on whether the existing place for those records is the best place and moving them to another place
is not the best thing to do?
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The CHAIR — To clarify that question further so that I do not ask a separate one. The issue for me, and I
would endorse Ms Pennicuik’s question, is why did the government decide to establish a new authority and not
recognise the existing expertise that was available in the current authority?
Ms PENNICUIK — Just the rationale, Minister.
Mr JENNINGS — Yes. In fact the people who are advising me on either side have actually offered up the same
piece of information, one in a bigger typeface than the other. I will read from the bigger one.
The fundamental proposition relates to the confidence level we have, the availability of information and the
appropriate capacity to deliver a better access and reliability of information, which is in fact a concern that I know
you are going to express at a later point in time. It is perhaps ironic that our entry point to this conversation is that
the government asserts that we get better outcomes in relation to some of the principal issues that you are
concerned about:
The decision to relocate the donor registers and associated counselling services from the ITA to BDM is based on the principle that
donor information is for the basis of children born as a result of donor treatment procedures.
As noted by the VLRC, a child’s access to birth and genetic information should be treated separately from the infertility or treatment
needs of his or her parents. The parent(s) infertility should not prevail upon the child throughout his or her life.
Centralising all information about a child’s birth would also help to normalise donor conception, and will see donor conceived persons
who have a desire for information about their genetic parentage accessing this information in the same way as other children in a
similar position.
BDM is the key agency in Victoria for the collection and management of identity-related data and accordingly has protocols to
internally validate data that is received and protect its privacy.
Existing working arrangements between the registry and adoption and family records services will provide each donor register
applicant access to prescribed counselling before identifying information is released.
Adoption and family records services has built an impressive reputation over a long period for is sensitive and confidential service to
adoption applicants and, more recently, wards of the state.

So I will stop what I have obviously been reading there, and just in case Mr Finn wants to pull me up and ask what
is BDM, it is births, deaths and marriages.
Mr DALLA-RIVA — I just want to get back to the issue of clause 1, the purposes. I guess from my
perspective, when you read the clause it seems to make sense. Yet following on from Mr Tee and Ms Pennicuik
and Mr Finn, it appears that we can only now refer this matter for further scrutiny to the Legislation Committee.
The very fact that Mr Tee had moved it to the Legislation Committee prevents the Council now from referring it to
a parliamentary committee — the Family and Community Development Committee, for example. I am somewhat
concerned that given the significance of this bill, and I am still receiving an enormous amount of literature as you
probably are and we all are, that in the purposes clause it fails to recognise a range of issues, in particular the rights
of the child. There has been much discussion about the rights of the child in this process, but that does not seem to
be covered in clause 1. It seems to be about the rights of those wishing to have children but not considering the
child in the process. From my perspective I have just sought counsel from advisers here and I am prohibited from
referring this or making a recommendation to the Family and Community Development or indeed any other
external committee, so we are really restricted in what can occur now. We are restricted in terms of further
evidence from the public and I think it just makes a mockery of the process that we have had a Labor member
move this to a Legislation Committee, probably with the full knowledge that by referring it to a joint parliamentary
committee it would have been open to a very public hearing. This has limited it by shutting it down to the
Legislation Committee.
So in respect of clause 1 it is disappointing that we are not able to examine continuing reams of paper that we are
all getting on this issue because there are some real issues. Everyone was very clear about the abortion bill, for
example. There was much discussion and debate. But with this one I feel as though it has been put on to us, as
legislators, and some of us are uncomfortable with parts of it.
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Mr PAKULA — Chair, I understand your comment before about this not being the place for Dorothy Dixers. Is
it a place for setpiece speeches about people’s concerns about the bill? Is that a question for the minister?
Mr DALLA-RIVA — It was about clause 1.
Mr PAKULA — What was the question?
Mr DALLA-RIVA — It was about the overarching issue of clause 1 — the principles underlying it, Chair.
Mr Tee made a statement. I have made a statement and I am prepared to move on to clause by clause.
The CHAIR — On the basis that it is moving on — —
Mr JENNINGS — Sorry, there was an implied question early on, and the question was about where do the
rights of the child fit.
Mr DRUM — Thank you, that is my question.
Mr JENNINGS — I think that is an important issue. So the rights of the child do actually fit within the guiding
principles within the legislation. In two aspects of the guiding principles, which is clause 5, they are clearly outlined
although the phrase ‘the rights of the child’ is not used. In fact the first principle is:
The welfare and interests of persons born or to be born as a result of treatment procedures are paramount.

That is in the rights of the child issue, and the third point is:
Children born as a result of the use of donated gametes have a right to information about their genetic origins.

That is another specific provision.
Mr DRUM — I would just like to expand on the third point. Are there any scenarios where a child born through
an assisted reproductive treatment process will not be able to access the information about their natural or genetic
father?
Mr JENNINGS — I have just facilitated this jumping, haven’t I?
The CHAIR — Pardon?
Mr JENNINGS — I have just assisted our jumping clauses.
Mr DRUM — We have, yes. So we will leave it go and get back to it later, when we get to clause 5?
The CHAIR — Yes, when you get to that clause.
Mr DRUM — Sure.
The CHAIR — Are there any further matters in regard to clause 1? No further matters.
Clause 2
The CHAIR — Clause 2, the commencement. I take it there are no issues on commencement?
Clause 3
The CHAIR — Clause 3, which is the definitions. Can I just ask the minister why there is no definition for
parent? It has been raised by a number of organisations that there are issues in this bill and a great deal of import
applied to the parent of children going forward and yet there is no actual definition in this clause.
Mr JENNINGS — My adviser is echoing that in fact the answer to this is the parent, under normal
circumstances including this bill, has a common-law meaning, a common understanding and that is what would be
relied on. I know there are specific provisions in relation to categories of parent, as you would be aware, because in
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fact ‘commissioning parent’, for instance, is a definition that is here and to which we specify a subset of parent or a
specific circumstances by which parenting comes about. So that has been the element where the definitions and
delineation have occurred. Within the context of parents and parenting we would expect that to be within common
usage.
The CHAIR — Can I suggest to you, though, that this legislation actually seeks to establish a person who has
not previously perhaps been defined as a parent, and in fact one of the key issues of this bill that has been raised by
many of the people seeking these legislative changes is that the opportunity to be a parent to a child is recognised
where those people do not believe at this point they are recognised as a parent. In other words, the mother of a child
will be recognised, but the same-sex partner of that mother is not recognised as a parent at this time. A lot of what
this bill is about is in fact extending that recognition, and yet there is no definition. I hear your answer, but I would
put it to you that in fact this bill takes the concept of parent beyond what is conventionally understood to be a
parent today.
Mr JENNINGS — As a starting point, I continue to state the logic that is implied in the government’s thinking
in the preparation of the bill. It is one which is in fact the common-use understanding of parenting. In relation to
new categories that may become relevant within the provisions of the bill, such as the example that I gave that is
covered within the definitions of ‘commissioning parent’ that is specified by the definition, there are other specific
provisions that relate to rights and opportunities that are ascribed to parents in terms of the accountability and the
registering of parents in accordance within the bill that are covered by specific provisions.
In fact there has not been a first-order issue to delineate or define ‘parents’ at the beginning of the act. If there is any
relevant issue that is actually describing the rights or opportunities or obligations of any subset of parent within the
provision of the bill, they are covered by either the definitions or a specific provision.
Mr TEE — Without wanting to further cloud the issue, I just notice that at page 123 of the copy of the bill that I
have got, it is described as clause 150 ‘Definitions’, there is a definition of ‘parent’. There is a further reference
there to the Status of Children Act 1974. I am wondering whether or not there is a definition. That definition under
this is referred to in the Births, Deaths and Marriages Registration Act and is then subsequently set out in the Status
of Children Act. I just noted that. I am not sure where that leads us, but it might be that it is defined elsewhere.
The CHAIR — I am not going to labour the point particularly from the chair, but I think it is an area that ought
to be included in the definitions.
Mr DRUM — I was just wondering if there is a limit to the number of parents that any child can have?
Mr JENNINGS — It is a matter of what the specific nature of the question is. If the question is: ‘How many
parents could be on the child’s birth certificate?’; the answer is two.
Mr DRUM — That is the maximum.
Mr JENNINGS — Yes. If it is a different question you are asking in terms of communal living or a whole
range of other things — —
Mr DRUM — Is that in the bill, that we are restricted to a maximum of two?
Mr JENNINGS — Yes.
Ms PENNICUIK — Maybe to be helpful, there is a definition of ‘doctor’. We all know what a doctor means,
but it does refer to the Health Professions Registration Act, so maybe in terms of ‘parent’, that could be included as
well as referring to the Status of Children Act, or whatever it is, so that ‘parent’ is otherwise defined.
Mr JENNINGS — I think the reason that ‘doctor’ is in there is it pins it specifically to actions that would be
undertaken within the doctors registration, as under a specific act — that is why it is there. ‘Parent’ and ‘parenting’
is not under a specific act. I know that that might be the point of Mr Atkinson’s question, but in fact that is the
reason there is a definition of ‘doctor’.
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Ms PENNICUIK — My question is, Minister, regarding the definition of criminal record check. Can the
minister tell me why, given that the Victorian Law Reform Commission recommended — whether people accept
this or not — a presumption against treatment for people convicted of certain offences. But this criminal records
check includes any convictions, any findings of guilt, any charges or any other matters. Why is it so broad ranging
when elsewhere in the bill it only refers to certain offences?
Mr JENNINGS — It is a difference between what is the nature of a police record check, which is in fact more
encompassing than the specific provision that relates to what crimes or considerations should be that apply to the
presumption about whether treatments should be supplied. That specific provision is a narrower cast issue, so in
fact all the circumstances that may be applied in making that determination are a narrower range than what would
be a police check that we would expect to be undertaken within the state of Victoria. This framework, this
definition, is consistent with what the scope of a complete police check would actually contain.
Ms PENNICUIK — Would the minister consider that getting that information is actually not necessary, under
the bill as it stands at the moment, for a presumption against treatment would be an invasion of privacy?
Mr JENNINGS — The only information that is relevant to the decision, under the specific provision of the bill,
is the narrower range. That is correct. Whether in fact this constitutes, by having a broader definition within the
scope of the bill, an impinging on people’s rights to privacy, the government would not be of that view.
Mr FINN — I am sure the minister would agree with me that language is very important in drawing up any
legislation but perhaps more so than most in this particular instance. I refer to the term that is used by the
government of ‘commissioning parent’. I ask if that reflects the government’s view of a child. My view is that
‘commissioning’ is an offensive word. One commissions a painting or an object; one does not commission a child.
I just wonder what was the underlying thought process behind the use of that term in this legislation by the
government.
Mr JENNINGS — I am not quite sure whether my advisers on either side are rushing to provide me with some
assistance in this matter. My appreciation and common-sense understanding of it would be that I am certain the
concept was not generated on the basis of its being either offensive or, indeed, to downplay the significance of the
rights of a child.
Mr FINN — You accept that that is what it could do though?
Mr PAKULA — If that is what you tell people it should mean, Mr Finn.
Mr JENNINGS — No, I think the notion of commissioning has been used as a word to describe someone who
is seeking assistance from somebody else to be the surrogate for ultimately their child and to seek assistance
through the IVF providers to enable that to occur. It is only in the context of commissioning that process as distinct
from commissioning a child that I would find it acceptable, and I would believe that that would be the intention that
underpins why it has been selected in that term.
Mr FINN — So this legislation does not refer to the commissioning of a child?
Mr JENNINGS — The only definition is commissioning the process by which a child would be born, because I
would share your philosophical concern about that.
The CHAIR — There is nothing further on the definitions or questions in regard to interpretation of references
to procedures and treatment in clause 4. There are some comments to be made about clause 5 ‘Guiding principles’,
so on that basis a motion to postpone consideration of clauses 1 to 4 has been moved by Mr Pakula, seconded by
Ms Pennicuik and agreed to.
Clauses 1 to 3 postponed; clause 4 postponed.
Clause 5
Ms PENNICUIK — Under clause 5, ‘Guiding principles’, paragraph (a) states:
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the welfare and interests of persons born or to be born as a result of treatment procedures are paramount —

which I do not think anyone can object to, and its relationship to clause 5(c) that:
children born as the result of the use of donated gametes have a right to information about their genetic parents.

Minister, given that certain classes of people who have been born as a result of donated gametes do not have full
access to that information, is this principle not fully carried out by the bill — that is, because later in the bill, which
we will not jump to now, there are classes of persons who are excluded from that information? Is that not a
contradiction in the bill?
Mr JENNINGS — Before we do get to that stage, I will just give you the umbrella concept. The government
understands that the right to knowledge is important, and for children who are born subsequent to the provisions of
this bill, their rights would be enhanced and protected and clarified in a way that has not previously been the case,
and that is our intention going forward, very clearly. We have outlined the process and the mechanisms why that
would take place.
In terms of the principle that goes to your question, which is how is this legislation to apply retrospectively in terms
of the children who have been born prior to the implementation of this legislation, the substantive issue is not to
argue the principle with you, but to argue the appropriate approach and the mechanisms by which that could be
guaranteed and which would not retrospectively either intrude upon undertakings or expectations that were entered
into by various people within this process previously, whether the retrospective application of this principle and the
rules in place would lead to unintended or adverse consequences and would be delivered in an appropriately
sympathetic fashion that deals with all the interests of people who have been involved in this process prior to the
implementation of the bill. We will be arguing about the limits of applying this retrospectively.
Ms PENNICUIK — There are other parts of the bill that will apply retrospectively?
Mr JENNINGS — Yes.
Ms PENNICUIK — So that sort of weakens your argument a bit, that this cannot apply retrospectively.
Mr JENNINGS — I have chosen not to exercise all of my answer, because we are not at the place in the bill to
do it.
Ms PENNICUIK — All right, I will leave it that way until I get to the place in the bill.
The CHAIR — Minister, just in regard to the guiding principles I note that one of those is that the welfare and
interests of persons born or to be born as a result of treatment procedures being paramount. It has been put to me by
one constituent, and supported perhaps by some others, that there has not been a great deal of data comparing the
stability of homosexual habitation. That is what has been put in a report. I think this report this report relies on a
study done in England, which was the Breakthrough Britain 2007 report. To the extent that it relies on that, this
constituent says that the data of the stability of same-sex partnerships has not been as extensively available on
public record or in experience, if you like, as with heterosexual couples. I wonder to what extent the government
might have formed an opinion as to how those relationships will in fact ensure that guiding principle (a) is met in
those relationships?
Mr JENNINGS — I think the issue that is at the heart of your question is in relation to the confidence level that
the government has about trying to make sure that children are born into and come into and are parented by people
who are capable of providing them with love and comfort and support, and the support of their developmental
needs and their emotional needs is paramount. We do not take this aspect of the bill lightly. In fact we rely very
heavily on the extensive evaluation of these issues by the Victorian Law Reform Commission. In terms of the
preparation of their work, they do rely, I am reminded, on about 40 different pieces of research that have been
undertaken over the years about parenting capacity across the range of family structures and indeed across the
gender and sexuality divide. In fact the overwhelming position that those 40 pieces of research that have been
undertaken over a 20-year period provided the law reform commission with the confidence to make
recommendations to the government that were accepted. This was an overwhelming case to actually say that we
should not construct a preconceived view about family structures on the basis of sexuality or gender as the dividing
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line about who should have the ability to be a parent in the state of Victoria. That was the research that we have
relied on and the evaluation that the government has accepted.
The CHAIR — Minister, it has also been put to me that this legislation might be inconsistent, firstly, with the
Charter of Human Rights and Responsibilities. I note the report that is attached to the second reading in that respect
anyway, but it has been put to me that it is inconsistent with that and also inconsistent with the Declaration of the
Rights of a Child, which is at international law. I have not got the reference on that. Can I understand your thinking
in terms of those two mechanisms and the guiding principles that the government is confident that the rights of a
child are upheld against those two mechanisms and met under principle (a)?
Mr JENNINGS — I took advice, Chair, because I literally took your comment, which was the phrase within
the question about a report that was attached to the statement of compatibility about the charter as actually
something that was an addendum to the statement, but I understand on advice that you are referring to SARC’s
consideration of that; is that correct?
The CHAIR — Yes.
Mr JENNINGS — That is the only reason I took advice, because otherwise the government is of the view that
we need to consider both state obligations under the charter and our international obligations.
Mr DALLA-RIVA — In terms of the guiding principles, I note that it talks about the treatment procedures in
each of (a), (b), (c), (d) and (e) of the provisions there. I was trying to reconcile that with the concept of the bill.
Does the bill actually give an individual man or an individual woman the right to commission a child by surrogacy?
Mr JENNINGS — The answer to your question is a single person can commission that process. In fact the
ability to be able to satisfy all of the procedures and approvals and the way in which that process could be
commissioned by a single person would be understood to be a very onerous and protracted one. We have to
acknowledge that there is potential for an individual to commission that process. I would think that this would
occur in practice in very, very rare isolated circumstances.
Mr DALLA-RIVA — In the context of the guiding principles I am trying to get the understanding that if that is
the case, if a male or a female wishes to commission a child by surrogacy, where does that fit within the guiding
principles. From my reading of it, it talks about treatment procedures, and you would assume that that would be for
those who cannot conceive, but I am trying to reconcile that with the guiding principles of the bill.
How do you conceptualise that as a guiding principle when it seems to be outside the guiding principles I am
reading?
Mr JENNINGS — I think the guiding principles indicate the priority in terms of the rights and opportunities of
the child, which is a prior concern that you have expressed. It is also to try to make sure that in terms of the process
itself that in fact we prohibit the commercialisation of surrogacy, so we make sure this does not enter into a
commercial relationship. We want to make sure that the quality of care is provided in a way that tries to maintain
the health and wellbeing of all persons who are considered, and that in fact the child who is born has rights to know
of their genetic inheritance and the circumstances by which they were born. You may read this in a slightly
different way to me, but in fact the reason why there is a rights-based approach to an individual seeking this is
consistent with the last issue, which relates to a principle about a rights-based approach to people not being
prevented from participating in this process on the basis of their sexual orientation, marital status, race or religion.
While that specific principle applies to those who undergo treatment, the logic of that guiding principle applies to
those who may commission the process.
The CHAIR — Minister, accepting the guiding principles — and to some extent this is landmark legislation in
this jurisdiction at least — does the government have a review process in place to ensure that the guiding principles
are met? Is there a proposal by the government to have some sort of formal review of this? Is the authority
commissioned to consider these guiding principles and the effectiveness of the act in meeting those principles?
Mr JENNINGS — In fact the broad power to enable the authority — the Victorian Assisted Reproductive
Treatment Authority — to undertake the monitoring and evaluation of the question you put to me is available under
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clause 100 of part 10 of the bill. In terms of the head of power, the expectation that monitoring and accountability
frameworks be put in place is given to the authority and outlined in that bill. While we have not specified over what
time frame, I think it is reasonable for the community to expect that the authority will evaluate these matters and the
wellbeing of the act and the procedures under the act on a regular basis. There is nothing beyond what I have
described, but in fact I would agree with your supposition that it is appropriate for the authority to make sure that
that work is accountable.
The CHAIR — Without wanting to press you on a specific, would you hazard a guess at what sort of period
might be appropriate in a time line? Would we be talking about five years?
Mr JENNINGS — Yes, in fact my good friends either side of me would probably confirm what my instincts
say, which is that I would not want to specify it. I think it was a reasonable proposition that you put to me. Can I
just leave it at that without specifying anything else?
The CHAIR — Thank you, minister.
Mr FINN — I just want to go back to follow up a point that Mr Dalla-Riva made when he asked the question of
the minister that this bill in fact gives an individual man or woman the right to commission a child. I refer to
guiding principle (a), and I ask the question: what evidence does the government have to justify deliberately
bringing children into the world to be raised without a mother or a father, and how can that be said to be in a child’s
best interests?
Mr JENNINGS — There are two elements. I do not want to be confronting about this, but within the question I
would hope that Mr Finn and I might be able to agree that people commission the process rather than commission a
child. I hope we would be able to agree on that and not give anyone the impression of anything else.
Mr FINN — I might reserve my judgement on that, Minister.
Mr JENNINGS — I ask you to join me in that regard. That is the first element. The other element in effect is
the issue in terms of what the government would rely on. It is in fact the evidence that I outlined previously in
answer to Mr Atkinson’s question. The evidence the law reform commission evaluated in making assessments
about household structures, family structures, parenting arrangements and reviewing those at length in terms of the
availability of material, would suggest that on the basis of demonstrable outcomes from the evaluation of that
research and from a rights-based perspective and framework that in fact the provisions of this bill would hold
weight in accordance with both of those.
Mr FINN — It is the government’s view that a child brought up by a single parent is in no way different, or in
effect in no way different, to a child brought up by two parents?
Mr JENNINGS — Mr Finn, you and I, again, should look for some common ground in relation to what
messages we give the community.
Mr FINN — I am just interested in getting an answer to this particular question. I think it is a very important
question.
Mr JENNINGS — It is a very important question, because I am sure there are a lot of single parents in your
electorate just as there are in mine and all through the community.
Mr FINN — Who would prefer not to be in this situation.
The CHAIR — Mr Finn, it is not a debate. It is an opportunity to ask the minister questions and for him to
respond to those questions.
Mr JENNINGS — I rely on the evidence and I rely on the principle, and I also say that in terms of our
relationship with the community I think we should not make judgements on the parenting ability of single parents
as a precondition of our support for the bill or not.
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The CHAIR — As there nothing further on guiding principles or on clause 6, a motion to postpone clauses 5
and 6 has been moved by Mr Tee, seconded by Mr Dalla-Riva and agreed to.
Clause 5 postponed; clause 6 postponed.
The CHAIR — The next stage is part 2, treatment procedures, covering clauses 7, 8, 9 and 10. As there are no
comments in regard to clauses 7, 8, 9 or 10, a motion to postpone clauses 7 to 10 has been moved by Mr Tee,
seconded by Ms Broad and agreed to.
Clauses 7 to 10 postponed.
Clause 11
The CHAIR — This is the first clause that mentions criminal records, but we will come back to the substantive
one, unless Ms Pennicuik wishes to pursue that here.
Ms PENNICUIK — I would like to pursue one part of it here. Minister, clause 11(1)(c) requires that you
provide a counsellor to the woman or her partner, and that counsellor should have sighted a criminal records check.
I refer you to clause 12, which is with regard to child protection orders, and does not require the counsellor to be
involved in that process — it is the ART provider. I am wondering why the government has chosen to involve a
counsellor in the whole procedure regarding police checks. I know that Monash IVF has raised that concern with
everybody. I think all members would have received that information. Therefore I wonder why the government has
chosen that path.
Mr JENNINGS — I sought advice on that matter as I wanted to make sure that I did not just outline the
processes as distinct from really what is at the heart of the question.
Ms PENNICUIK — I would like you to get to the heart of the question.
Mr JENNINGS — I think I have got to the heart of the question. I think I have an answer. The two elements,
both aspects that you talk about — the different forms of evidence and what is available for the counsellor’s
consideration — both pieces of evidence are provided to the counsellor and the counselling relationship, but they
are provided in different ways.
In the first instance the police check is actually provided by the person who is seeking the service and actually
presents to the counsellor and would furnish this information after the police check has been undertaken. The
checking with the child protection orders requires a different process because the counsellor would make contact,
just as the ART provider would make contact, so both of those aspects of the decision making would make
reference to the Department of Human Services about the child protection check, after seeking permission to do so
to accord with the Information Privacy Act 2000 to ensure that there is a consent provided by the person seeking
the service.
That is the reason they are delineated in a different way, but that is how it would work in practice.
Ms PENNICUIK — Minister, as I mentioned, Monash IVF said clearly in its submission, which I am sure most
members have received, that its counsellors may be put in difficult or dangerous positions if they are required to
make statements about not having viewed these documents. Certainly some people who have been involved in
counselling actually came to see me and raised the issue of this being contrary to the role of counsellors, and to
make the point that if — and that is a big if — you accept the need for police checks, that is one thing, but
involving the counsellors in sighting those police checks is another. Why did the government go down this road,
considering that it does not occur in any other jurisdiction?
Mr JENNINGS — I do not make any assumptions about the integrity of anybody who actually has a criminal
conviction, because there might be a whole range of circumstances that in fact may explain it and justify it in some
ways. I do not actually start from a position of having any preconceived views about anybody who has a criminal
record necessarily. I assume that this is the mindset that a counsellor should have in relation to this matter. They
would be required under the act to verify what that criminal record is, to make the other inquiries in relation to child
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protection orders, and in the nature of a counselling relationship form an honest, well-informed view within the
scope of what is available to them — if in fact there has not been anything there that precludes the applicant going
forward — about the appropriateness for this person to proceed through the process.
Coming from that framework and that mindset, I think that people who are embarking upon this process would
have an expectation that in fact disclosure and appraisal of their circumstances, who they are and their history on
any matter that may reflect on their ability to be a good parent, is relevant to the conversation and the relationships
that they briefly form with the counsellor in relation to these decisions. On that basis, anybody who is going
through this process should not form the view that in fact they should withhold information from the counsellor that
may be relevant to going through the process.
I would tend to think — and again I would assume, despite the fact that people are making the assumption that this
will be totally a negative and combative experience — that the maturity that is required to be a good parent would
warrant that you would enter into that discussion in a wholehearted, open way that would account for what has
happened in your life, and on that basis demonstrate some goodwill towards the counsellor rather than actually
having a preconceived view that this would be as a necessity a confronting experience.
Ms PENNICUIK — Minister, I might agree with some of the things you have said. I think partly your answer
was a rationale for having police checks and being open and honest about your past. My question really in this
particular instance on this particular clause goes to the involvement of the counsellor, which I think you went to
slightly. Given that those who have been long involved in the counselling are not supportive of this aspect of the
bill, why does the government feel that their expertise and opinion should be ignored? Do you have other evidence
to say that a counsellor should be undertaking this role, when they say a counsellor should not be undertaking this
role?
Mr JENNINGS — It is interesting what you do to actually satisfy your obligations and responsibilities. There
might be ministers of the Crown who find appearing before the Legislation Committee an onerous responsibility.
They may find it confronting and they might get upset about it, but it is a requirement of the job. In fact if it is a
reasonable requirement of the job, you should do it.
Ms PENNICUIK — It is not a requirement of the job anywhere else in Australia.
Mr JENNINGS — I am just saying to you that some people think so. In terms of the motivation here, there
might be some elements that may be, through experience, something that may actually cause some degree of
anxiety or unfortunate circumstances that people may have to deal with. I would like people’s work and experience
never to fall into that category, but what I am actually saying to you is that I believe the assumption that it will
inevitably lead to this and inevitably lead to conflict situations or make the life of counsellors harder would be in
the vast majority of cases not the right assumption to make.
The CHAIR — Can I just bring to the committee’s attention that we actually advertised that today’s hearing
was to end at 5.00 p.m. In large part that was determined by the minister’s availability. I do not know what the
minister’s position is in terms of us going on, and I am also not sure what Hansard’s capacity to continue is, or
indeed the availability of members of the committee. Minister, can I first understand your position?
Mr JENNINGS — The first thing is that I am right until 5.25 p.m.
The CHAIR — Thank you. Members of the committee, is everybody still with us?
Mr PAKULA — I would like to go. I will just appoint Bernie as my proxy.
The CHAIR — That might be a very dangerous thing!
Mr FINN — In that case, I will stay.
The CHAIR — Are there any further items in regard to clause 11? I will not put clause 11 yet because there is a
relationship between clause 11 and clause 12, which is why I want to keep that one open.
Clause 12
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The CHAIR — In clause 12, minister, just as an overview position, because Ms Pennicuik may well in
particular pursue the matters of police checks, can I suggest to you that some people put to me, and no doubt to
Ms Pennicuik and others, that police checks was an onerous proposition and a proposition which created two
classes of parents, quite an anomaly in terms of the way we treat different people, and that perhaps maybe a less
intrusive or, on the other hand, maybe a compromise position might well have been to run with something that I
understand is used interstate, which was the statutory declarations. In terms of that overview position, did the
government consider statutory declarations and what brought the government to this position of initiating police
checks, given that it created a significant difference to people presenting for this treatment to other citizens?
Mr JENNINGS — I have not in any shape or form tried to play members of the committee off against one
another, and I will not do that, but I would anticipate that there would be diametrically opposed views around this
table to start off with about the relative utility of police checks in this frame. They would all have a centre of
rationale and reasonableness to them, all of them. I think on balance the government does understand that
ultimately in relation to a whole range of laws, including this one, you do ultimately rely on goodwill being
demonstrated by people in the community and you give as much as you can people the benefit of the doubt. In
relation to issues of this gravity and of this import, the government has formed the view that that be more onerous
and prescriptive than allow for people to voluntarily provide the relevant information, and that is on balance where
the government has fallen. On both aspects of clauses 11 and 12, that is the reason why it would fall on that side of
the equation.
The CHAIR — Thank you. Is there any further discussion in regard to this one?
Mr DALLA-RIVA — We are talking about clause 12, I gather?
The CHAIR — Yes.
Mr DALLA-RIVA — It is a child protection order check, it is not a police check; is that right?
Mr JENNINGS — That is right. This is a separate thing, but in fact Mr Atkinson’s question invited me to
straddle both.
Mr DALLA-RIVA — To clause 14?
Ms BROWN — Yes, clause 14.
Mr DALLA-RIVA — Clause 14 talks about the police check, the criminal record check.
Mr JENNINGS — I was invited to comment on 11, 12 and 14 in effect.
Mr DALLA-RIVA — Can you give a differentiation between a child protection order check and a police
check?
Mr JENNINGS — What is the difference?
Mr DALLA-RIVA — Yes.
Mr JENNINGS — In the first instance, the police check covers, as in the definition, a range of issues that cover
charges or convictions in relation to someone’s personal history. A child protection order or a check of child
protection order relates to orders which may not fall within the criminal jurisdiction but may relate to the person’s
experience about effective parenting, or the circumstances where children in their care may become wards of the
state or under direction orders to protect for their wellbeing, but it does not involve criminal activity or even
allegations of criminal activity that may reflect on inadequate parenting skills or family circumstances beyond the
control of the parents that they were not able to provide for the safety and security of children.
Mr DALLA-RIVA — So a child protection order against a child who then becomes an adult?
Mr JENNINGS — No.
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Mr DALLA-RIVA — Who may have been subject to that order, that does not apply to that child, now adult?
Mr JENNINGS — It is the parent.
Mr DALLA-RIVA — It is the parent of the child who now becomes an adult?
Mr JENNINGS — Yes.
The CHAIR — The child protection order would usually be something that was in the community services
jurisdiction, perhaps with a court order, but community services jurisdiction, whereas the criminal check is usually
a police jurisdiction.
Mr JENNINGS — Yes.
The CHAIR — I apologise to the minister for causing him to straddle those two clauses, but it was a matter of
context. As there is nothing further in regard to clause 12, which is the child protection orders, a motion to postpone
consideration of clauses 11 and 12 has been moved Ms Pennicuik, seconded Mr Pakula and agreed to.
Clauses 11 and 12 postponed.
Clause 13
The CHAIR — Clause 13 is a standalone clause and it does not relate to the other clauses. Mr Tee and
Ms Broad have moved that that be postponed until later, and the motion has been agreed to..
Clause 13 postponed.
Clause 14
Ms PENNICUIK — Just regarding police checks, I have looked into this issue quite a lot and there have been,
as you would be aware, many representations about it. I know the Victorian Law Reform Commission came to the
conclusion and the recommendation that there not be police checks in this bill, and recommended instead the
statutory declaration regime that applies in the South Australian legislation, but also bearing in mind that South
Australians are having second thoughts about that as well, as in saying that it too is pretty well unworkable and not
reliable. But in jurisdictions that do have similar legislation, there are no police checks, so there are no police
checks required in New South Wales or Western Australia, or anywhere else.
My question to you is: notwithstanding the recommendation of the Victorian Law Reform Commission, on which
the government relied a lot for this bill, is it the case that the government made a contrary policy decision?
Mr JENNINGS — Yes, it is the case. A few minutes ago I outlined why in an answer to Mr Atkinson’s
question. What we were trying to do was use the majority of analysis and rights-based recommendations that came
through the Victorian Law Reform Commission’s report. That forms the centrepiece of this bill; there is no doubt
about that. What we are talking about is an element where we may have varied from that. We varied from that on
the basis of providing the community with confidence that, despite elements of the bill involving what we can
simply understand to be liberalisation of the legislation in certain directions in relation to access and human rights
issues, we have a balanced approach. We introduced these balancing arrangements to provide the Victorian
community with assurance and certainty that we are adopting a rigorous process based upon the ability of someone
to parent a child appropriately, which is reflected in their criminal record and in their track record of being a parent,
which is shown by whether they have been subject to a child protection order being placed upon their children. We
did it to formalise that they are the basket of issues that reflect on parenting — not anything that relates to race,
religion, gender or sexuality. We are clearly demarking the basis upon which decisions should appropriately be
made, and we are tightening the regime that relates to the documentary evidence and the consideration of those
matters. That is the law.
Ms PENNICUIK — Minister, I am not necessarily arguing with you about what sort of information might need
to be collected — it is the process by which that is done. Did the government give consideration to the South
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Australian example or any other way of obtaining information that would be relevant to the parenting skills of
prospective parents?
Mr JENNINGS — I will possibly not be able to provide you with any documentary evidence of that
consideration, but the government considered this bill for a long period of time after the Victorian Law Reform
Commission’s report, and on balance we arrived at the mechanisms within the bill. I can assure you that within the
process within government a lot of consideration was given to the matter to arrive at the balance that we did.
The CHAIR — Clause 15, application to review, allows for an appeal against the presumption under section 14.
It enshrines appeal rights for somebody who perhaps had a criminal record established in circumstances of mental
illness, drug addiction or suchlike that is very much part of their past, and rehabilitation and their behaviour is such
that there is no ongoing risk. I understand that section 15(1) actually provides that appeal right and would cover the
sorts of circumstances I have outlined.
Ms BROWN — Yes.
Mr JENNINGS — Yes.
Mr DRUM — I think you have gone to the point, Chair. I was concerned about how under section 14(2) a child
protection order could generate a presumption against providing treatment. That effectively puts a framework
together, and then all of a sudden in the next clause there is an independent panel that can overturn that.
Mr JENNINGS — It goes to the onus of proof and the consideration that is given. The onus of proof and
consideration are outlined through the series of clauses 11, 12 and 13. They list the things of which the relevant
agencies — the decision-makers within the process — need to be mindful. What we are telling them is the default
position. The default position is to err on the side of caution in relation to trying to protect the interests of the child.
They are the default settings. If someone believes they are not afforded natural justice within that default setting,
they can exercise the provisions outlined in clause 15. That is the logic of it. It is a natural justice provision.
The CHAIR — With the indulgence of the committee, because my question goes more to clause 15, who
would promulgate the guidelines that the patient review panel might work off in considering appeals? There are
some guidelines included in the legislation in clause 15(3), but clearly they are not exhaustive. One would expect
the panel to work off a more elaborate set of guidelines. Who would put those guidelines together?
Mr JENNINGS — Starting from the bill, it will be the panel that is charged with that responsibility. In the first
instance it will be guided by the principles within this clause, and subsequently by part 9 of the bill, which
elaborates the protocols and procedures by which it should conduct these matters, which would give it some
guidance as to structure. This relates to the way the panel should demonstrate through its process and procedures,
some of which are outlined in the bill, that it satisfies a natural justice test. It ensures that it properly accounts for
that responsibility.
The CHAIR — Are there any further questions on clause 13 or 14?
Ms PENNICUIK — Minister, one person did raise with us the issue that, given there have been people moving
interstate to avail themselves of certain ART treatments that are available in one state and not in another, perhaps
people, if they are required to provide a police check here, might go interstate where they are not required to?
Mr JENNINGS — My friend to my left would like to make a contribution but then ultimately does not want to
turn the microphone on; it is a sad thing, because her instincts are sound. The proposition that it is pretty much a
free country and that people should be able to move across state borders is actually pretty fundamental. Beyond
that, in terms of service provision in other jurisdictions which is consistent with their law, that is actually something
which we would not prevent from occurring.
Mr PAKULA — Nor can we.
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Mr JENNINGS — Yes. Ultimately we hope that we provide a regime that is fair, provides increased access —
which we believe it will do — and is as open as we can make it, but in fact there will be a threshold level of how
we can actually account for it.
Ms PENNICUIK — I will ask a question later, as we get to further parts of the bill. What I am talking about
really is the need for some national consistency on these issues. The passing of this bill will make not only this
aspect but other aspects of assisted reproductive technology around the country not very uniform. That was the
reason for the question.
Mr JENNINGS — Yes, well, you would like national frameworks, you would like national consistency.
Ms PENNICUIK — It would be good.
Mr JENNINGS — We would like it all to go to the highest level, but very rarely — with the exception of the
water bill that we dealt with earlier today — do we actually get there.
The CHAIR — Anything further in regards to this one? Anything in regards to clause 15? Okay. Can I have an
indication from members of the committee whether anyone intends to move any amendments in this legislation
committee process to any of the clauses from 2 to 15 — well, 1 to 15, effectively?
Ms PENNICUIK — Sorry, could you repeat the question?
The CHAIR — Here.
Ms PENNICUIK — No, not here.
The CHAIR — Are there any members of the committee who believe they would wish to return to any of the
clauses we have dealt with to date? There being none, I invite a motion to the effect that the committee adopts
clauses 1 to 15 without amendment.
Mr DRUM — It does not preclude anyone from moving amendments in the committee of the whole?
The CHAIR — It does not preclude anything from happening in the house; it simply means that when we next
meet we will not go back to those clauses. We have dealt with them today.
Ms PENNICUIK — Just for clarification, Chair, I want to amend some of those clauses. You are proposing to
pass them as a block, but I do not want to amend all of them.
The CHAIR — You have indicated to me that you do not want to progress amendments here. Your rights to put
amendments in the house to any of those clauses is, you know, sacrosanct. It is just that we will not go back to these
clauses when we next meet as a legislation committee.
Ms PENNICUIK — Thank you, Chair.
Ms BROAD — Unaffected.
The CHAIR — What is unaffected? Me?
Ms BROAD — Sorry, it is just language.
The CHAIR — I thought you meant me.
Ms BROAD — ‘Sacrosanct’ has a particular connotation.
Clauses 1 to 13 agreed to; clause 14 agreed to.
The CHAIR — We have just about exhausted the minister’s time. We have actually talked to the minister’s
office about when we can reconvene. They have given us a time frame that I think is unfortunately a little narrow.
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Mr JENNINGS — Oh! That is how my life is.
The CHAIR — They have suggested Tuesday, 25 November, from 12.30 p.m. to 1.45 p.m. I really do not think
that an hour and a quarter is sufficient, so what I would propose is that we take a motion to adjourn the committee
to a time to be advised, according to the availability of the minister to continue with the discussions.
Mr TEE — Should we try to grab that time and seek additional time elsewhere?
Mr JENNINGS — Did they find a whole hour and a quarter in my diary?
The CHAIR — They did suggest breakfast — they did not really.
Mr DRUM — Is there an urgency, Chair, to have this done and completed by the next sitting week?
The CHAIR — The motion was to report by 2 December. We may well grab that time, but I would prefer a
longer period of time if possible. We will negotiate with the minister to see if we can fiddle with his diary, and it
will be a time to be advised.
Ms BROAD — What about members’ diaries?
The CHAIR — Members’ diaries too, but we will do whatever we can to accommodate.
Mr PAKULA — Members can substitute.
The CHAIR — That is right, members can substitute, but we will do whatever we can.
Mr DRUM — Maybe we could get Mr Holding to come and give evidence.
Mr JENNINGS — My office, I am sure, has tried to be obliging, rather than being difficult. Can we just have a
ballpark of what you would be hoping to achieve? Would 2 hours do us?
The CHAIR — For safety’s sake I would have thought 3 hours. We can move it along. It is not our intention to
filibuster either, but I would have thought that 2 to 3 hours would do it. I thought three, other members think
somewhere between two and three.
Mr JENNINGS — We know that we are all reserving our right to go back into the committee of the whole.
The CHAIR — I think that is why we should try to keep it as short as possible.
Mr TEE — Was that an offer for 2 hours?
Mr JENNINGS — I will try to do my best to get the maximum window that I can.
The CHAIR — Thank you, Minister, Ms Brown and Ms Nieuwenhuysen; thank you, Hansard, particularly for
your forbearance in continuing a little later than advised; thank you, members.
Committee adjourned.
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Resumed from 19 November.
The CHAIR — I extend a welcome to all members of the committee. Transcripts of the last proceedings have
been circulated. Did any of the committee members have any matters to raise out of the transcripts? Minister, did
you have any concerns out of the transcripts from the last occasion?
Mr JENNINGS — Not at this stage, no.
The CHAIR — Thank you. We have dealt with clauses 1 to 14, and we are up to clause 15.
Clause 15
The CHAIR — Clause 15 deals with the application for review, and we briefly touched on this at the last
meeting because it ran on from clause 14. Are there any further aspects that members wish to raise in respect of
clause 15, the application for review? There being none, I will put that clause to the test.
Clause agreed to.
Ms PENNICUIK — Are we not just deferring all the clauses?
The CHAIR — We did pass clauses 1 to 14. Did you have amendments that you wished to move?
Ms PENNICUIK — I was just clarifying that.
Clause 16
The CHAIR — Clause 16 is the donation of gametes or an embryo. Are there any comments in regard to
clause 16?
Clause agreed to.
Clause 17
The CHAIR — Is there any consideration in terms of clause 17?
Mr HALL — Through you, Chair, could I ask a question about clause 17 — that is, the requirement as to
consent? The requirement for a donor to have a consent form is described in the legislation, and I think it is
clauses 49 and 50, which then outline who holds those consent forms. I think I read in another nearby clause that
the transfer of that information is to another registered provider in the case of the existing person who holds that
consent form if they cease to be a provider. I just want to check to see if my understanding of that is correct, and in
the event that one who holds such a form goes out of business and they are not able to pass that to another
registered provider, who would then hold the register of those consent forms?
Mr JENNINGS — I am advised that the Royal Women’s Hospital would be the final holder of those
certificates.
Mr HALL — Can I just check: it is my understanding also that when that donation is no longer able to be used,
those consent forms would become irrelevant after 10 years anyway?
Ms BROWN — After the 10 years a person can apply to the patient review panel for an extension of the time of
storage of the gametes, so the consent form is still valid after 10 years.
Mr HALL — Thank you.
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The CHAIR — Are there any further matters in relation to that clause? If not, I would put clause 17 to the test.
Clause agreed to.
Clauses 18 and 19
The CHAIR — Clause 18 relates to counselling. Minister, it has been raised with me that there are some
concerns about the extent of counselling and the independence of counselling, and the fact that counselling to a
large part is to be provided by the organisations that are also carrying out the treatment as distinct from being
necessarily a separate process. I wonder if you could just comment on the government’s reasoning behind that
counselling regime?
Mr JENNINGS — The reason why I took some additional advice is because the government has the view that
the employment circumstances of the council is not the critical issue here, or its location, but obviously where there
is a coincidence of where the service is ultimately going to be provided, the availability of quality counselling could
and should most often happen in the same location.
But the most critical factor is the professional standing and the accreditation that is applied to that counselling. We
are very mindful of national standards and the appropriate scrutiny of those standards through RTAC
(Reproductive Technology Accreditation Committee) and ANZICA (Australian and New Zealand Infertility
Counsellors Association). The infertility association is a professional body that has been formed to make sure there
is a recognised discipline and standards brought to bear in that form of counselling.
We see that requirement and expectation as the most relevant expectation in the confidence that the government
would assert and the community could have about the appropriateness and rigour of the counselling that is
provided. We believe that that is far more important than what might be perceived as a potential conflict of interest,
but ultimately if we understand that just as in many areas of professional activity that are regulated by statute,
guidelines and procedures, that the government would assert through this legislation and the process by which we
would regulate this field that the counselling will be rigorous and of the highest calibre to make sure that the people
who are going through these various forms of service are mindful and appreciative of the complexities of the
philosophical, biological and developmental issues they will be confronting and to try to make sure that the people
who receive the service are well able to deal with what are quite often a challenging set of issues that they may be
confronted with.
The CHAIR — Minister, whilst that might be the case and the professionalism of the people might be judged to
be of a high professional standard, the reality is that someone working for an employer and an organisation that has
a particular focus will inevitably bring an element to that counselling that is supportive of the overall enterprise,
whereas somebody from an independent counselling situation would perhaps be in a position to canvass more
options and provide a wider range or depth of information to the person. Did the government at any time consider
limiting the counselling option to an external party?
Mr JENNINGS — I can understand the centre of gravity of the thought process and the concern that you are
reflecting, Mr Atkinson, because it is in fact fair and reasonable to have the expectation that appropriate rigour,
scrutiny and support is provided for people when they are contemplating receiving this form of support, whether it
is right for them and whether they are able to address the basket of emotional and other responses that they need to
be mindful of, but the inbuilt assumption that there is a commercial imperative for all the advice to go one way is
something that we would contest.
We do not believe that would be the case. In fact the standing of the service and the standing of the treatment would
only continue to have community support if it is of a high calibre and if all the relevant issues are dealt with. In
terms of the options that may be available, again without making any assumptions about the journey by which
either a couple or an individual arrives at the point of seeking service, usually that process has been a lengthy one
that has involved a whole range of support, thought and consideration of a range of options; it is not necessarily the
first port of call for many people seeking this form of support.
The assumption that people may not have thought about the diversity of their options and the considerations
probably does not do justice to either the gravity or the rarity with which people would come to this service lightly.
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I think whilst there may be some consideration, and we should always be mindful in terms of monitoring of the
effectiveness of the impact of this piece of legislation, whether we should be mindful of this issue in future if it
seems to be a feature of the field — I think the government would be alive to it — we are not coming off the basis
of any evidence of cumulative concerns apart from the theoretical concern, which I acknowledge is real or has the
potential to be real, but in the circumstances we have found ourselves in up until now it has not warranted a
stand-alone separate entity to deal with these matters.
Mr DALLA-RIVA — On clause 18, are the costs associated with somebody attending counselling borne by the
individual, or will it be dealt with by the registered ART provider or by the government? If it is borne by the
individual, how much would it be expected to cost per session?
Mr JENNINGS — I am advised that it is part of the fee for the service. Whilst we do not have a delineation of
the fee structure, I am advised that a treatment cycle costs something of the order of $10 000.
Again, it is a reflection of the fact that people who embark upon this service are extremely committed, dedicated
and actually have to try and find the financial wherewithal for the service. Counselling is part of that fee structure.
The CHAIR — Clause 19 is actually related. It has been suggested to me that perhaps up to clause 28 there may
not be people who are seeking to raise issues on those clauses. Can I just have an indication of any matters that
might be raised in regard to clauses 19 to 28?
Ms PENNICUIK — Chair, I was just wanting to ask a question about clause 19(b)(iii), but I could wait until — —
The CHAIR — Okay, fine. We will do that now. We will do that and I will hold clause 18 and move them
together.
Ms PENNICUIK — Clause 19(b)(iii) relates to the donor’s rights to obtain information under divisions 2 and 3
of part 6 of the bill. I have just a general question, Minister. The Victorian Law Reform Commission recommended
that the donor’s rights to information not be part of the bill — that is; that donors should not have a right to
automatic information about the use of their sperm or eggs or the offspring of that treatment. So the question is:
why did the government choose to keep it in the bill?
Mr JENNINGS — The reason why it is retained in this provision and organised within the principles of the
other provisions of the existing arrangements of the act is because of the fact that it is current practice. The
government decided, on balance, to maintain that existing practice and cover it by the application of the law.
Clauses agreed to; clauses 20 to 28 agreed to.
Clause 29
Ms PENNICUIK — Clause 29 allows for the production of no more than 10 families from the use of donor
gametes, and in other jurisdictions that is five families, which is quite a considerable difference. Can you explain
why the government has chosen to go with 10 rather than five?
Mr JENNINGS — In the question Ms Pennicuik has already identified that a different regime applies in
different jurisdictions to this matter — for example, the 10 families, which is the practice under the current
licensing regime and has developed as current practice within the sector in Victoria, is the same as what it is in
South Australia and some other jurisdictions. She is quite right to indicate that New South Wales has a different
regime in place. Again, this was a matter of the government trying to balance what would be the appropriate
restriction, obviously in the name of biological risk. You would have to actually acknowledge it is pretty low,
whether it is five or 10. That is pretty low in terms of a population of our size; it is very low indeed. However, there
is some risk in terms of genetic inheritance and confidence and the government does believe it is appropriate to
have a limit. But in terms of the current clinical practice and what is actually happening in terms of the availability
of donations to service providers, the government believed on balance it would be overly restrictive to reduce that
number to five and settled on 10 as it most accurately reflects the current licensing arrangement.
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Ms PENNICUIK — Minister, on what basis was the figure of 10 arrived at originally? You are saying it is
current practice, but why was 10 rather than five arrived at originally?
Mr JENNINGS — To be perfectly honest, I think any limit is based upon a sense of what is reasonable on the
basis of reducing the risk profile of those in our community who are produced by donations. There is not pure
science that actually underpins this. I think we have to acknowledge that there is not pure science and the statistical
evidence would indicate, in a population of our size, that the difference between five and 10, whilst it may seem to
double, is actually very minute. The concern that I have, and that you might actually have, is in fact where you have
smaller and smaller subsets of the population that might through a process of selection increase the risk profile.
That is where the risk lies. The government was alive to and considered this, but on balance as I indicate to you,
there was a recognition of a need for a capping mechanism or limit to be placed on where those donations may be
used. That is one of the balancing elements.
The other was to actually reflect the availability of supply within the Victorian clinical application and trying to
ensure that there was not any adverse reduction in the availability of supply to meet demand going forward
immediately. That is the reason why, on balance, we arrived at 10.
Ms PENNICUIK — You would not use the whole population of the Victoria, for example, you would be using
the population of people undertaking assisted reproductive treatment as the pool because it would not necessarily
apply to the other parts of the population that are not using ART in terms of mixing of those particular gametes?
Mr JENNINGS — Yes, but they live in the community. They are part of the population.
Ms PENNICUIK — They are part of the population but they are not the population using those gametes.
Mr JENNINGS — On this side of the table, we are a bit confused about what is being put to us.
Ms PENNICUIK — You said that the risk in the population the size of the population in Victoria — was what
you were implying — is low but the whole of the population of Victoria is not using those gametes. It is only
people using assisted reproduction technology that are using those gametes and that is a much smaller pool of the
population, is what I am saying, so the risk is probably higher than what I think you are implying it is.
Mr JENNINGS — No, because that is an extraordinary leap of mathematical logic in relation to the fact that
what we have, dating clubs for children who have been born through donor or assisted reproductive technology,
that is not the natural way in which people organise themselves in this community. They live in a community, they
live in a population and they are broadly dispersed, so mathematically they are part of the community, so they are
part of the total population.
Mr DALLA-RIVA — To clarify: the NHMRC (National Health and Medical Research Council) guidelines
used by ART clinics throughout Australia is five families and I understand that DHS originally proposed a limit of
five. What was it in the final decision that you went against DHS’s recommendations and the guidelines that are
applied more nationally?
Mr JENNINGS — Mr Dalla-Riva, in my last answer I indicated that it is not an absolute harmonised regulatory
environment. In fact there are different restrictions placed in different jurisdictions. The defining factor at the end of
the day was that the government was mindful of the risk, it was mindful of the recommendations that came to us
from the department but it was also mindful of what the clinics themselves were saying of the availability of
supply, and the restriction that that may place on the availability of supply, and to meet the demand that the
community is demonstrating — that there is demand for the service; and that ended up being the final
determination of 10 being the appropriate number.
Mr DALLA-RIVA — It was based more on supply than it was on any other consideration?
Mr JENNINGS — No, all of those factors were considered together, so I appreciate the opportunity for me to
come back and clarify that. It is the basket of the issues that I have outlined in relation to the availability of supply.
The ethical considerations, the risk in terms of genetic inheritance that were considered, and the last element of the
equation which determined that 10 was the appropriate consideration within all of that was the availability of supply.
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Mr HALL — Given the government’s often espoused view about the usefulness of having consistently applied
guidelines in a whole range of matters across Australia, does the Victorian government now intend to seek change
so that the 10 figure becomes the national standard?
Mr JENNINGS — Mr Hall, you have created an opportunity for us to start thinking about that process. The
good news is that there is not anything in place, either in New South Wales necessarily because it has not
introduced its legislation; in terms of the NHMRC guidelines, it is currently open; South Australia has a limit of 10
and we are locking in with that.
We might establish a centre of gravity for that to become the common benchmark. I am sure the Minister for
Health would be very happy to consider what role he may play in relation to trying to get some consistency across
the field. You may be on to something.
The CHAIR — Is there anything further in regard to this clause? If there are any further matters that people
wish to consider up to clause 34 initially which relates to the storage aspects — ‘destructive research, storing and
storing for later transfer’ et cetera; does anybody have any issues with those clauses?
Clause agreed to; clauses 30 to 38 agreed to.
Clauses 39 to 42
Ms PENNICUIK — Looking at the Victorian Law Reform Commission report, two things are clear from the
report. One is that the remit of the commission to look at the issue of surrogacy was rather narrow, and it was
precluded from looking at surrogacy in a wider aspect or its broader applications.
It was just in regard to the provisions in the original bill regarding the fertility of the surrogate et cetera — and
those clauses. So it did not have the remit to look at surrogacy more widely. My first question is just a general
question as to the basis of the provisions in clauses 40, 41 and 42: what are they based on?
Mr JENNINGS — In the first instance the lack of, perhaps, depth in the law reform commission’s work reflects
the fact that this was not a specific term of reference that they were required to provide us with a depth of advice
on. However, they did recognise that there was a need to have a form of regulation in this space and recommended
a cautious approach to regulating the space, within what was available to them under their terms of reference — so
it was comparatively light in its recommendations; we understand that.
The Victorian government believes that if it is going to have some regulation, it needs to adopt a cautious
approach — which we believe the provisions of this bill represent — and to make a clear statement that the
commercialisation of surrogacy should be rejected within Victoria and should not be available under Victorian law.
We provide the regulatory framework within this bill for those reasons, and we do it in a way that we believe is
consistent with the consideration of the law reform commission, although obviously, as it was not a specific term of
reference, it is beyond the scope of their report.
Ms PENNICUIK — Chair, the issue is a difficult one. It basically arises because whilst under other ART
treatments you are really just dealing with commissioning parents and the use of gametes and then a
donor-conceived person. In this case you have got the commissioning parents, the donor-conceived person and a
surrogate mother whose interests also need to be looked after. I am sure the minister and all other members have
received a lot of correspondence regarding this issue.
A lot of correspondence has come our way regarding the problems that surrogate mothers may have relinquishing
children, and I ask the minister what thought process the government has gone through in relation to this issue, in
particular with regard to what is known as ‘partial surrogacy’, where the surrogate mother uses her own ovum?
Mr JENNINGS — The logic and concern that underpin this set of provisions come from a philosophical place
not too different from the one that is in the question, and obviously is a concern to a number of people in the
community who are concerned about this matter. Assuming that we are going to allow and regulate a form of
ultruistic surrogacy within Victoria — and in fact that is what is provided for within this bill — beyond that, what
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are the appropriate frameworks that are in place to try to protect the interests of all parties, including the woman
who will ultimately relinquish the child?
Within that framework at the beginning of the process there are restrictions which prevent the commercialisation of
this activity and make sure that a person who is willing to be a surrogate receives rigorous counselling and support
through the process to make sure that she is aware as much as she possibly can be, in a pre-emptive way, of the
range of emotional, biological and other relevant factors associated with this process before entering into it as well
as during it.
The logic of these provisions here is that there is a failsafe mechanism whereby if the woman at the end of this
surrogate pregnancy determines that she cannot relinquish the child, the provision allows that in fact she can assert
a right to maintain the relationship with the child. That is what is provided for. So in my view — and according to
the prevailing logic of this bill and the view of the government — if you are going to allow surrogacy to occur,
regardless of the genetic material that underpins the development of the child through the pregnancy, the
relinquishing mother has the reserve right to maintain the connection with the child and ultimately is the most
failsafe provision within the bill, regardless of any other matter.
Ms PENNICUIK — Minister, I noticed that Monash IVF, who have a lot of experience in ART, have written
to everybody, and presumably to you. My question is: have you had discussions with them, because they have
recommended against partial surrogacy in their representations to us?
Mr JENNINGS — To specifically answer your question, I have not had conversations with them, but I am sure
other relevant parts of government and people who are in the network of people who are here with me at the table
certainly have. I might just ask them to supplement my personal engagement on these issues.
You are quite right. With respect to your question there have been ongoing conversations and considerations
between relevant parts of government — DHS and the relevant agencies — and service providers in IVF and ART
technology. There have been ongoing discussions. Ultimately the government has a different approach than that
provider to the availability and appropriateness of surrogacy occurring within Victoria. There is a different
philosophical basis to our consideration compared to theirs. The government’s action, whilst not totally covered by
the law reform commission, is consistent to the extent that the commission covered this matter within its report, and
the government is acting consistently with that.
Ms PENNICUIK — I said in my contribution to the debate on the second-reading speech that I do not believe I
have the wisdom of Solomon, but I am raising these issues because a lot of people have put them strongly to me
many times, and I am sure, to other members. They are difficult issues.
On another issue, I noticed in clause 40(1)(b) that a surrogate mother must be at least 25 years of age. The patient
review panel must consider the whole proposed arrangement very carefully before it gives the go-ahead and that
there would be no surrogacy arrangement without the agreement or approval of the patient review panel. Given that
there are groups that are concerned about the effect on surrogate mothers of relinquishing children and the parallels
or similarities between adoptive mothers and the pain and suffering they have gone through, even if they have
relinquished a child thinking that was the best thing but later on they may regret that, I have two questions. What
provisions are in the bill for ongoing counselling and support should a surrogate mother require it? Also, how can
the patient review panel assure itself that a woman who has never had a child understands the emotional, biological
et cetera ramifications of giving up a child if she has never had one?
The CHAIR — I would like to take the opportunity to add to that. It is my understanding that the practice of
IVF practitioners is that they specifically tell young women who have never had a child that they ought not
participate in the procedure in terms of even giving their eggs to someone else. They do that because of concerns
about certain dangers, that things might go wrong with the procedure, and because they have not had children and
have not had that experience themselves. So there is already a best-practice situation that involves counselling
women who had not previously had a child against participating in IVF donation. In that context, this is a
particularly important question.
Mr JENNINGS — It is an extremely important question. No-one should enter into this consideration on the
inbuilt assumption that they know how any individual will respond to any circumstance and absolutely assert that
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that is what is going to happen. It would be inappropriate for us as people who are determining the way in which
legislation is written, for those who sit on the review panel, for those who provide counselling, for those who
provide the clinical service to make inbuilt assumptions on how any individual will respond.
You can start trying to work through on an individual basis the relative awareness, the resilience, the adaptability,
the emotional stability of an individual that may vary over their life and over their circumstances and the issues you
have raised, either by age or whether in fact they have previously given birth, they are all relevant factors and
should be considered at great depth in each individual circumstance. In terms of trying to create the legislative
framework, at the end of the day in an area where there is no black-and-white philosophical position, no
black-and-white clinical answer, no black-and-white emotional response, the best we can do and the best we can
rely on is that people base their considerations on and operate in accordance with a reasonable construction of the
law, which is what we have before us, and its reasonable application in practice and try to do our best to ensure that
it is applied with the highest degree of professional engagement and respect.
We all might have our views about how old you need to be to be able to determine that, and that is an element that
is set out within this law. We could argue about whether 25 is the appropriate degree of maturation or not. We
could argue about whether it is preferable for a woman to have given birth previously before she could have the
confidence that relinquishing a child would be easy to bear. I start from the assumption that it would be a very
difficult thing to do under any circumstances at any stage of life, and if I was involved in counselling or providing
service I would have a very high threshold that I would find as being the appropriate regime to assist a woman in
making such a decision and going through a process.
I am very sympathetic to the arguments that you put, but in fact in balancing these issues the government believes
that it has actually struck an appropriate balance and would have an appropriate expectation that these issues would
be addressed appropriately and sensitively without making any more assumptions than what are written here in the
proposal.
The CHAIR — Minister, just under clause 40(e) I wonder if you could describe to me what the government
envisages are the consequences that might be addressed as part of that clause?
Mr JENNINGS — I have been provided with instant advice which I have taken, but I just wanted to read the
provision a couple of times. The failsafe provision that is outlined in 40(e), the provision that I actually answered
previously, is the reverse side of the question about how do we protect the rights of the woman who provides the
surrogacy. This is actually that all the parties entering into this arrangement understand that the consequence of the
woman who gives birth to the child is her reserve right to keep the child. And everyone understands that. That is
what this provision allows for.
The CHAIR — Under this proposed section then or where else is there provision in the event that, for instance,
the child was found to be suffering some disability and was in fact rejected by the commissioning parents or indeed
if the commissioning parents were to die before having taken delivery, if you like, of the child? What is the legal
position in those circumstances?
Mr JENNINGS — Under the scenario you have described — and I thank the people at my side for providing
me with the answer, but I do not think it is the answer you are after — the answer to that question is that in both of
those examples the child would stay in the care of the woman who gave birth to the child, in both of those
circumstances, and this is in provision with the act, until there is effectively an agreement to relinquish the child
that then is ratified and there is a formal designation of the care of the child transferring to the commissioning
parents, then in fact the child would stay with and be in the care of the surrogate mother. I know that is not the
answer you are after.
The CHAIR — No. If the commissioning parents say, ‘We are out of here because this child is not the perfect
baby. We do not want it’ or if in fact, as I said, they were to die in a car accident or something before they had
received the child that was subject to this arrangement, what happens to the child? What is the child’s legal status?
The surrogate mother presumably has reached a position and does not necessarily want to continue with raising the
child?
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Mr JENNINGS — The provision we have actually come up with talking about is just making sure that people
are aware of this basket of issues that you have just outlined, so in fact this current clause we are talking about is in
fact making sure that these types of scenarios well and truly are listed out with all the relevant parties. We are living
a case study of how that may work. The answer to that question is ultimately in practice the same one that I gave
you. In fact the default settings if the commissioning parents either are unable to care for, or unwilling to care for,
the child, then the child stays in the care and will continue to stay in the care or be returned to the care of the
surrogate mother, the mother who gave birth to the child, up until there is either a subsequent decision that that
woman is not prepared or willing to maintain for the care of the child and either puts the child up for adoption or
some other process.
The CHAIR — It puts the lie to the ‘interests of the child’ a little bit. It has been put to me that in fact this
whole regime that is established under clause 40 is actually less stringent than the regime that applies in adoption
under the act passed, I think it was, in 1984. Can I just have the minister’s observation of whether or not that would
be a fair criticism?
Mr JENNINGS — I can understand why I am asked the question, because in fact we are dealing with a whole
variety of scenarios, of which this would be the most tragic circumstance. If a child is born using surrogacy
arrangements and ultimately no-one is either willing or able to care for that child, that would be an extremely
distressing circumstance, and theoretically it is possible. Under those circumstances, when any child is born and its
parents are unable or unwilling to look after it, then that is a tragedy for the whole community.
This provision, though, is trying to ensure that those various scenarios, those considerations and the wherewithal of
both the commissioning parents and the potential surrogate mother are rigorously tested, and people’s wherewithal
and capacities are tested through the counselling process. If, Mr Atkinson, you have very, very high expectations
that they should be rigorously tested, I share that. I think they should be very, very seriously tested before such an
arrangement would ever be entered into.
When we go back before the whole line of questioning that we have had today about quality of counselling,
certainty of counselling, the professionalism that should be applied here and the discipline that should underpin this
from the professional side of the equation, I actually think that any person, whether they be the commissioning or
the surrogate mother, should dig pretty deep in relation to understanding the consequences of their actions and the
arrangement that they are entering into.
The CHAIR — That does not entirely address the two regimes of adoption which have been put to me, as I
said, by several parties, that in fact adoption is a lot more stringent and probably has more focus, it has been
suggested to me, on the rights of the child. I understand that in the default position in this legislation the rights of
the child are part of the overall principles of the entire legislation but certainly when it comes to matters to be
considered by the patient review panel, there is not in this list of things to be considered specifically a requirement
that the rights of the child be looked at. As I said, it has been put to me that under adoption proceedings that would
be a much higher priority in the consideration.
Mr JENNINGS — As you would appreciate, Mr Atkinson, at the time of the original Adoption act — if it is
from 1984, and I think you are probably right in relation to that — there were far more adoptions than there are
today. I think it was a far more usual practice for the state to regulate and have expectations of those entering into
adoption arrangements because it was a far more prevalent feature of community life.
That is not to say that those standards should diminish over time. I would think that they should be maintained to a
very high degree and in fact there are elements that were originally perhaps envisaged within the scope of this bill
and considerations of the law reform commission’s report that warrant further examination, consideration and are
undergoing a different process than being included in this bill in recognition of the significance of those.
I think the inbuilt understanding in this piece of legislation is that there will be relatively few instances where these
provisions of the bill, in relative terms, will be applied. In the instances where it is applied, whether it is ill advised
from your assumption or well advised from my assumption about the commissioning parents and their abilities and
capacity to care for a child, it would be something that they are absolutely wedded to and committed to, otherwise
they would not get to this stage or embark upon this process.
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In terms of their absolute, I would think, unswerving desire to actually have a child is one basket of issues. The
other basket of issues relate to the guiding principles that we actually have within the provisions of this entire act
that were outlined at the beginning of the bill. We talked last time we gathered about the principles by which
everything in this act should be seen through provisions that consider the wellbeing of the child.
In fact I am pleased to say that both of my colleagues, on either side, remind me of clause 5, and I am pleased I was
mindful of that myself. Within the arrangements to enter into commissioning beyond the various checks and
mechanisms that are put in place, there is rigorous testing of people’s capability beyond what a criminal check or a
child protection check may actually provide. Ultimately in the last recourse, the Victorian government and the
courts have opportunities to intervene to protect the interests of the child. So it is the interlocking nature of those
frameworks and the mechanisms within this bill and the broader law that we would actually hope provides the
rigour that you quite rightly say should be there.
Ms PENNICUIK — Yes, Minister, if I could just go back to my question which I do not think you have
entirely answered. You went to the issue of a person having already given birth maybe finding it easier to give up a
child — anyway, I do not want to debate that issue — but my question was about how could the patient review
panel in its deliberations actually assure itself that somebody who had not given birth to a child would be able to
understand exactly what was being required of them? That was my question.
If you have not previously had a child, it seems to me you could not possibly know what you are actually getting
into in terms of if you have never experienced it. So that is one thing. How can the patient review panel assure itself
of that? My second question was about ongoing support for the surrogate mother after relinquishing the child. Is
there anything in the bill about that because that seems to be a gap?
Mr JENNINGS — I acknowledge I have not answered the second part but I reckon I have answered the first,
probably as well as I am going to. Having said that, I actually think even within your question, if you are going to
rigorously put me to the test, you would actually say, ‘How can the review panel determine that any woman who
has not relinquished a child would understand the consequences?’ — not just give birth to one but relinquish it. So I
reckon you have fallen short of the logic in terms of the pain and potential anguish that someone could experience.
Ms PENNICUIK — There are a few steps there, are there not?
Mr JENNINGS — None of us can make inbuilt assumptions about how far along that emotional chain you can
go or you need to go before you can absolutely, confidently and 100 per cent assert that. I doubt that anyone can
100 per cent assert that — not anyone.
Ms PENNICUIK — I agree with you in that respect.
Mr JENNINGS — Yes. So what the review panel has to do is it actually has to make, on the basis of its
professional focus and its understanding, in accordance with the law and on balance with the wherewithal of the
woman who comes into its company to discuss this matter, the best decision that it can make. I would assert that it
is a very, very hard decision to make in any circumstances. I have not got a lot of dividing lines or clearly defining
lines along that continuum of concerns that actually say, ‘Now we have reached the threshold’, but ultimately on
the cumulative weight of consideration they need to arrive at the decision that in fact it may be appropriate. That is
the answer to that part of question, and that is about as good as I am going to do.
In relation to ongoing counselling, certainly as part of the original counselling process within the clinic provider
there would be discussion about the nature of the issues that need to be considered and the likely consequences, and
the need for ongoing support would be discussed as part of the initial counselling arrangements. I am advised that
part of that would be to allow for ongoing counselling within the service of the clinic itself. In terms of the
longevity of that, when it in fact — —
Ms PENNICUIK — The cost of that.
Mr JENNINGS — When it may be most relevant or most required would involve some degree of speculation,
and I think that warrants some degree of depth of consideration in the very first instance of the counselling
arrangement. Beyond what would be seen as a reasonable time — and I cannot actually define what a reasonable
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time of after-care counselling consideration would be within the clinic, and I think it is appropriate for us to have an
expectation that that would be provided within the clinic — there may be ongoing counselling required, and people
certainly should be made aware of that and of what the cost consequences in all forms of that are over a longer
period of time.
The CHAIR — In terms of the counselling process, does the department have a minimum expectation of what
the counselling might involve? Could somebody turn up and have a 30-minute session and say, ‘Okay, I understand
it all’, or are there likely to be guidelines published and is there likely to be some expectation of what counselling
might involve as a minimum requirement and as a broader counselling requirement?
Mr JENNINGS — I am advised that the best and appropriate way for us to consider this would be in
regulations which are ultimately attached to the act, where there would be prescribed matters that need to be dealt
with for individuals concerned and for the group that is concerned within the surrogacy arrangement. So there will
be some matters that need to be dealt with, as I say, as a group, and the gravity of some issues will mean that they
need to be understood and worked through on an individual basis, and the regulations will prescribe those. I do not
think it is likely that they will be prescribing the time that is involved to make sure that those issues are adequately
considered, but I think because of the nature of those matters and the gravity of them that the expectation would be
that to comply with the regulations it would warrant time, effort and reflection to be able to appropriately work
through that.
The CHAIR — I appreciate particularly that last sentence, and in the context of that last sentence would it not
be desirable in fact to have an objective or an external counselling process?
Mr JENNINGS — There are two aspects that may address that question. They do not necessarily give you the
absolute guarantee of a crystal clear answer to your question, Chair, but the patient review panel must be mindful of
these matters and must have an appreciation of the ability of either the commissioning or the surrogate parent to
work through these issues, and it must have the ability to impose conditions on their consent.
That is provided for within clause 91(3) of this bill, and beyond that may determine, as part of those conditions, to
refer the people concerned to a relevant support agency which may involve counselling, so that is one of the
options that is available to the patient review panel before it makes a recommendation to proceed.
The CHAIR — Can I just alert you to page 38 where there is a provision, subclause (2) of clause 47. Clauses 46
and 47 deal with the posthumous use of gametes, but it is indicated in subclause (2):
Without limiting subsection (1), the Patient Review Panel must have particular regard to any research on outcomes for children
conceived after the death of one of the child’s parents.

So there is a specific requirement in regard to that aspect of the bill that the panel have regard to research and in fact
look to see if it can inform itself on, if you like, what the longitudinal effects are of some of these decisions.
I am surprised that a similar provision has not been introduced in some other parts of the bill, particularly in the
surrogacy area where there is no similar requirement for the patient review panel to take into account research on
some of the outcomes of the decisions and circumstances that might occur, particularly in regard to women
entering into surrogacy arrangements where, for instance, they have not had the experience of having had a child or
such like previously, so there are some issues that the community would envisage and that we are hopeful on, but
there is not a specific provision for the review panel to take those into account or to seek out information to do that
longitudinal work. Did you wish to add to that?
Ms PENNICUIK — Yes, Chair. I think it was a recommendation of the Victorian Law Reform Commission
that that be included.
The CHAIR — It is not in the bill, though.
Ms PENNICUIK — No.
Mr JENNINGS — I do not baulk at a reasonable question that the Chair asks. This is one aspect of a provision
where the government has been very specific in relation to matters that the patient review panel should be mindful
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of, but there are general provisions, and clause 91(2) of the bill provides for both the expectation or the requirement
of the panel to act in accordance with the guiding principles and any other relevant information or criteria it may
see fit to be mindful of in its appropriate delivery of its requirements under the act. That is a general provision on
which I think you are quite right to give the committee and give the government guidance and subsequently the
panel guidance about what might be the range of research and the contemporary nature of research that it may
apply to its appropriate application of a number of its considerations across a number of the provisions of the bill.
The CHAIR — Are there any further matters in regard to clause 40?
Ms PENNICUIK — It is just a question that the bill appears to be silent on contracts. That issue is mentioned in
other legislation, and I am wondering why, as in other legislation it says, ‘Any contract entered into between
surrogates and commissioning parents is null and void’, or words to that effect.
Mr JENNINGS — Was the inbuilt assumption that there is no such provision in the bill? It did not appear
where you — —
Ms PENNICUIK — I cannot see one.
Mr JENNINGS — Okay, clause 44(3).
Ms PENNICUIK — Yes, under reimbursement. Thank you.
Mr DALLA-RIVA — Just a summing-up question on part 4 of this bill: is this the first time we are introducing
surrogacy into Victoria? No. I have sat here for half an hour listening to the debate on the various clauses. There
appear to be more holes than Swiss cheese, in my view, listening. If this is not the first time you have introduced it,
why is it so all over the place? It seems to me that we have problems that may confront individuals, people who are
undertaking the surrogacy, issues of counselling, issues of the rights of the child, issues of contracts — what else
have we discussed? — issues of situations that might fall outside of the requirements of the clauses. Would it not be
better to take it back and redo it and perhaps apply it to what the Victorian Law Reform Commission had indicated
it would like to apply, or am I being overly critical?
Ms PULFORD — Perhaps in responding to that — —
Mr DALLA-RIVA — We have got the new minister coming in.
Ms PULFORD — I have just got a question that is perhaps a little related. Could you outline what happens
now, what the current situation is, because as I understand surrogacy arrangements are being entered into without
any consideration having to be given to counselling suitability, age and that sort of thing?
Ms PENNICUIK — This is the first time we are legislating for it.
Mr DALLA-RIVA — That is what I am trying to get at — this is the first time.
The CHAIR — Most of them at the moment are overseas. People go overseas for it.
Mr TEE — We have had no regulation.
Mr DALLA-RIVA — We are Victoria. You cannot legislate interstate. I will let you into a secret. This is just
hopeless legislation. That is what I was getting at. If you are going to do it, do it right or remove it and bring it back
in.
Ms PULFORD — I think the hop-on-a-plane option is not a sophisticated response to this.
Mr DALLA-RIVA — But do not implement poor legislation.
Mr JENNINGS — In the spirit of Mr Dalla-Riva’s question, some people do like Swiss cheese.
Mr DALLA-RIVA — It is all over the place, though, really.
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Mr JENNINGS — No. As a starting point, going back, the logic of this provision comes out of regulating
something that has already occurred in Victoria and occurs in other jurisdictions in a variety of different ways, so
the government was of the view that there needs to be regulation of this field. We did so in the way we assumed
that it will be something that occurs comparatively rarely, requires a cautious approach, relies on a rejection of this
being entered into a commercial basis and has the default setting that the child that is born to a surrogate mother
will stay with the surrogate mother unless she agrees to relinquish it. That is what this bill does. The reason why we
have chosen to regulate this field is that surrogate practices have already occurred in Victoria — relatively few —
but the law was either blind to it or overly restrictive. My colleague will outline the current circumstances by which
it has occurred in Victoria.
Ms BROWN — Under the Infertility Treatment Act 1995 altruistic surrogacy — —
The CHAIR — For the purposes of Hansard, could you identify yourself?
Ms BROWN — I am Anne Brown from the Department of Human Services. Under the 1995 act altruistic
surrogacy has been allowed. However, the surrogate mother needs to be infertile and the interpretation is that her
partner, if any — husband or de facto partner — also needs to be infertile. It is therefore a very restricted practice in
Victoria, and that is why people like Senator Conroy, et cetera, have had to go interstate. Under the current
legislation there are a few surrogacy arrangements and they are mainly within families, say, a mother who has past
the menopause and is therefore infertile carrying the egg and sperm of her daughter and the daughter’s husband, for
example. That is the current practice in Victoria. There are very few arrangements, and they are generally within
the family.
Ms PENNICUIK — The spirit of my questioning is predicated on the concern that many people have that this
difficult area is approached with caution, as the minister has said and as the law reform commission recommended
strongly. I thank Ms Brown for what she just outlined because they were the limitations in what the terms of
reference allowed the law reform commission to report on. However, it did go into quite a lot of descriptions of
surrogacy and did recommend that great caution be applied. I have two questions for the minister. Is the
government satisfied that there is enough caution in these provisions, and is there a process by which this will be
monitored to see how it is working and if that needs to be reviewed or altered?
The CHAIR — I will piggyback on that question, which I think again is a very good question and is consistent
with something that I was going to ask. What I was going to ask, and what I would like to piggyback, is: we have
the law reform commission’s viewpoint on this reflected now in the legislation, but what has been the advice of the
Department of Human Services and the Department of Justice with regard to the conclusions that the law reform
commission came to and the legislation which reflects it? In other words, what other advice has the government
received that might have informed its position?
Mr JENNINGS — I was just making sure that we have reconciled advice between the representatives for the
DHS and DJ on either side of me, and it was reconciled. They were part of an interdepartmental committee that
provided a consideration across jurisdictions in relation to the appropriate legislative and regulatory regime for this
practice. They provided consolidated advice based upon that evidence, based upon the scope of the law reform
commission’s work and how it could be enacted within Victorian legislation and brought to the Parliament.
Basically, in terms of the pedigree of departmental evidentiary advice that has been brought to bear, it has actually
been worked through the various arms of government jointly and it underpins this bill. When it was brought to
cabinet this bill, as I recall, had the sponsorship of the Attorney-General and the Minister for Health, and that is a
reflection on that reconciled advice. That is its pedigree. In relation to the nature of ongoing consideration and
effectiveness of the legislation and the practices under it, the patient review panel will be charged with that
responsibility, and the evidence it brings to bear to be mindful of its effectiveness would be in accordance with
those provisions that I outlined a few minutes ago — from memory, clauses 91 and 92.
Ms PENNICUIK — Minister, I do not know if you have fully answered my questions because in this
discussion we have been talking about a very difficult issue that involves, as I said, a surrogate parent but also a
partner of a surrogate parent and children of a surrogate parent, who would be siblings or half-siblings of the
donor-conceived person. You admitted yourself that if things go wrong, they could go very wrong. While there are
happy stories, there are also unhappy stories that have been brought to my attention and, I am sure, to everybody
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else’s I am sure. My question is: is the government assured or satisfied that this approach has enough caution in it,
and is there a process whereby it will be monitored in terms of looking to see whether it needs amendment or
adjustment further down the track?
Mr JENNINGS — Unfortunately we have got into a bit of a dynamic at the minute that the way I have
described those issues is not to your satisfaction. In fact I did answer the substance of the elements of your
question, but I may not have done it in a set of words that made you happy. Ultimately the government is of the
view that it has adopted the appropriate cautious regime. It does understand the gravity of it. It enters into this
legislation with its eyes open. That is not to say that it is oblivious or has blind spots to the potential risks involved
for all the people who are involved in this process, but the government believes it has a balanced approach to those
matters and expects that the patient review panel would be mindful of the consequences for any family structure or
an individual who goes through surrogacy arrangements, and mindful of the welfare of those individuals and those
family groups, but also reflects on appropriate clinical practice counselling support mechanisms of the bill so that
we could use it for both purposes.
Ms PENNICUIK — Thank you, Minister. I just wanted to finish with a comment in that I think what the
problem is here is that we have a bill that sets out these provisions and says in clause 40(1)(c), (e) and (f) that
people are prepared for the consequences and are able to make informed decisions. I think members of the
community, when this is put in front of them, need to be assured that that is the case. There is not a lot of
information there for members of the community; that is why I want to get it out now, so that members of the
community can be more assured of what might be happening because there is not a lot here to tell them what is
happening, and I think it is important.
The CHAIR — Is there anything further on that clause? Is anybody likely to discuss clauses 41 or 42?
Clause 42 is police checks.
Ms PENNICUIK — No, I have covered all that. My previous questions apply to clause 42.
Clauses agreed to.
Clause 43
The CHAIR — I have had a number of representations in regard to clause 43. I do not know if other members
have as well. Could I just open it up perhaps with some indication from the minister. This is obviously in regard to
partial surrogacy, and it has been put to me that in other jurisdictions partial surrogacy has been found to cause a
number of difficulties because of the close bond that a mother understandably forms with her child, and that some
leading ART clinics actually do not provide partial surrogacy services. Can I have some indication then as to why
the government has elected to provide for partial surrogacy in this legislation?
Mr JENNINGS — As a starting point, some time ago in this committee we actually discussed the logical
construction of the government’s thinking in terms of how it allows for surrogacies to take place, the counselling
that should be undertaken to make sure that people work through the range of issues and considerations that may be
appropriate to them, and having a fail-safe provision that the child will only end up in the care of the
commissioning parent if the surrogate mother agrees to relinquish the child. Within that construction is the
assumption by the government that this is an extremely serious matter and there should not be any prejudices or
predetermined conditions about any woman’s capability about being able to undertake such an arrangement, to do
it happily with confidence for all her life, whether or not she uses her own biological material in relation to its being
used to give birth to the child. We do not necessarily make any assumptions about there being an automatic
division. We actually think this is a very significant and very serious matter regardless.
We are also mindful that is actually something that perhaps has not been discussed a lot within the debate or within
the community’s concern about partial surrogacy, about whether there be any medical or biological reason why
there may be an advantage of using the egg of the surrogate mother to be able to undertake this procedure in terms
of the benefits such as a reduced medical risk or a reduction in the degree of medical intervention required to assist
her in the carrying of the child, which may in fact be an advantage under these circumstances.
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That is something the government has thought about and allowed for. That is ultimately the reason why these
circumstances have been allowed for within the scope of the bill, notwithstanding the fact that some people might
either have a philosophical concern or postulate that in fact there will be an increasing emotional burden if the
surrogate mother donates the egg to enable this child to develop.
Ms PENNICUIK — I do not want to go over that ground again; I think we have talked about that. But one of
the other issues that has been raised with me and occurs to me, in particular where a surrogate mother may have
other children and then goes through a pregnancy and relinquishes that child, is the effect on the other children
who, if it is a partial surrogacy arrangement, are obviously related to the child being relinquished, and the child
being relinquished is a related half-sibling to those children. What thoughts does the government have in terms of
that — of the rights for them to maintain a sibling relationship, particularly existing children, already knowing that
that donor-conceived or that partial surrogacy-conceived child is their sibling?
Mr JENNINGS — I would suggest that in terms of the basket of those issues — I can envisage a whole range
of scenarios where that is relevant, and there may be a whole range of other relevant considerations that may be
brought in to bear; we might be here for a very long period of time discussing relevant scenarios and circumstances
and people who may be affected by such a decision — ultimately it is the decision of the woman who gives birth to
the child, ultimately, on balance, about whether the child is relinquished or not.
Ms PENNICUIK — I suppose I am talking in terms of the bill being about the welfare of children, and this
section seems not to talk about the children very much. It talks about the parents, the surrogate parents and the
commissioning parents but not about the children or any existing children. If there are issues arising there, how will
they get sorted?
Mr JENNINGS — The answer will be: on balance, in the response of the surrogate mother who will be the
arbiter of whether they are compelling reasons and whether they actually contribute to the decision not to relinquish
the child, ultimately.
Ms PENNICUIK — In the event that the child is relinquished, then there is an effect on other children.
Mr JENNINGS — I am encouraged to expand on how this may work in practice, but ultimately I will stick by
my answer. In practice, there will be a connectivity. There is a very high potential — given the nature of the
surrogacy arrangement, the way in which it has been established through goodwill and is maintained hopefully
through goodwill — that there would be a high degree of expectation that that goodwill would be maintained and a
connection would be maintained, which would in part account for, hopefully in the optimum circumstances, the
interests of those other children or other relevant people within the constellation of those who are brought into the
wellbeing of the surrogate mother and the child, that they would have opportunities to relate to each other. But
ultimately, in terms of who makes the decision, where does it lie and about whose interests are protected and
maintained? It lies with the surrogate mother.
Ms PENNICUIK — Minister, I think it is important that we follow these issues up, and this will be my last
question. Given that there may not be goodwill, and there may be separation, under the terms of information that is
available in the voluntary register, for example, would the existing siblings be able to follow up and perhaps make
contact with a sibling born in those circumstances with whom they had lost contact, but they know that that sibling
is around — an older sibling?
Mr JENNINGS — Just as you test me, I test others — that is basically the dynamic that we go through.
Ultimately, in terms of the availability through the registry of births, deaths and marriages, which will ultimately be
the repository of this documentary trail of a person’s genetic inheritance or the means of their birth, those
administrative practices will develop over time. I know this is an issue that will probably be the subject of bitter
contest for us a little later. I know there will be some expectations about trying to guarantee access to evidence and
open up access to information.
I can understand the reasons — including the reasons that you have outlined, and I am sure a whole range of other
cases which you will perhaps outline later on — as to why that should be appropriate. The government is alive to
the need for the appropriate disclosures so that all the relevant parties have access to reasonable forms of
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information, but we are also particularly mindful of privacy provisions and of the respect that needs to be shown for
all people within the regime that we are regulating here. Our concern has been to try to make sure that the
appropriate balance was struck.
In the specific example that you have asked me about, I think the inbuilt assumption is that the starting point is the
surrogate mother. The surrogate mother will be acutely aware of the relevant information, and if her other children
seek access to that information, I would have thought that a relevant place to start would be through her, because
she would have access to it.
Ms PENNICUIK — She may not be around for one reason or another.
The CHAIR — Minister, it has also been put to me in regard to 43 generally, and in some other provisions
closely related to 43, that in fact the determination of commissioning parents’ suitability to parent relies essentially
on police checks — that is hardly a full assessment of their parenting ability — and that parentage orders, which
you might rely on in this answer, in fact are granted retrospectively in various circumstances. In terms of the
counselling, legal information and so forth that is available, to what extent is the government satisfied that there is a
suitable assessment of the parenting skills of commissioning parents beyond a police check?
Mr JENNINGS — There is cumulative documentary evidence that you have actually already referred to. It is a
combination of the police check history of child protection orders or other forms of intervention. There is a capacity
for the counsellors to test out those issues and any other relevant issues in relation to a person’s ability to parent and
care for a child. There will be matters that we have previously discussed which need to be prescribed in terms of
the considerations that the patient review panel will need to be mindful of in giving the approval subsequent to the
consideration of the counselling and those check mechanisms. And within the patient review panel there is a
requirement that there be a person who has expertise with child protection matters as a member of the panel.
The CHAIR — Are there any further comments on 43? If not, I propose to put that one to the test.
Clause agreed to.
Clause 44
Mr HALL — I want to ask the minister about the surrogacy costs. The clause quite clearly says that the
surrogate mother must not receive any material benefit or advantage, but there is provision for a claim for
reimbursement of prescribed costs. The power to prescribe costs I believe is given by clause 124, which provides
certain powers to make regulations. I have got a couple of questions about that. The first thing I want to ask is: is
there are any draft regulation in respect of what sorts of costs may be prescribed?
Mr JENNINGS — The specific answer to your question is that we have not got draft regulations. However, we
will be using a couple of things as the benchmark or template for them. Existing provisions for people’s medical
and travelling expenses being covered are outlined in the Human Tissue Act, section 40. Beyond that we will also
be mindful of the issues that were outlined in the law reform commission’s report that cover this matter. But they
will be basically the same types of matters that could be covered by those regulations.
Mr HALL — Loss of income?
Mr JENNINGS — At the moment they are covered by reimbursement rather than loss of income.
Mr HALL — With respect to clause 124, which I believe effects the regulation-making power of this section,
why has the government chosen to not make regulations under this particular act disallowable by either house of
Parliament?
I think I am correct in saying that there is no provision within clause 124 or any other clause of the bill that I can
find which would make any regulations made under this legislation disallowable by Parliament.
Mr JENNINGS — I am advised that there is nothing in the bill to that effect. I am also advised that my friends
on either side of me do not think there is anything necessarily unusual about that, although I might take some
subsequent advice about it.
19

LEGISLATION COMMITTEE: ASSISTED REPRODUCTIVE TREATMENT BILL
5550

COUNCIL

Tuesday, 2 December 2008

Mr HALL — I would appreciate it if you would and perhaps respond to the house as a whole because these are
important new matters we are considering, and they are quite serious matters. In the absence of even any draft
regulations regarding this and a range of matters, the Parliament is really taking the government on trust in respect
of these matters.
Finally, I have a third question about the whole of this issue. How is compliance with clause 44 going to be
affected?
Mr JENNINGS — That is a good question; I like this question.
The CHAIR — I had this question too.
Mr JENNINGS — It is even better if it comes from you, Chair.
The CHAIR — I am sure Ms Pennicuik had it too.
Mr JENNINGS — It is a damn good question. In the first instance the expectation is that this will be
monitored, and the first port of call would be the patient review panel, which will have an eye for this matter. But
ultimately your question is: how does this get remedied; who provides the sanction? The courts do. The courts
provide the sanction, and the remedy for those costs would be by civil action that the surrogate mother would take.
Mr HALL — So there is no requirement for the submission of a statutory declaration or anything like that to
assist with compliance at least?
Mr JENNINGS — The reason I thought it was a very good question, and probably still is a very good question,
is because I took it to the ultimate form of recourse that is available. If this stays in the area of oral and whose
evidence you would accept in the first instance in invoking this provision, I think the patient review panel would
determine the body of evidence it would require to work out on the balance of probability who it would believe in
these circumstances. But ultimately if this is pursued through the courts, there would be other forms of evidence to
the satisfaction of the court.
Mr HALL — My concern is who is going to complain and get it there. A person receiving a substantial reward
is certainly not going to complain, nor are parents who are desperate to have children; I do not see that they are the
ones who are going to complain either. I do not see any way in which these sorts of matters will be detected and
complied with, and that is why I ask the question.
Mr JENNINGS — Coming from the other perspective about who are the interested parties that may consider
whether this has been entered into and what level of confidence they have, firstly, the patient review panel in terms
of providing the authority to proceed with the treatment would need to assure itself that such commercial
arrangement had not been entered into. That is the first port of call. Members of the panel may choose to use
evidence such as a statutory declaration to satisfy themselves of that, but that is a matter for them to work through
in terms of the procedures that they establish.
The second element would be the County Court in terms of its degree of satisfaction before the substitute parenting
order is determined; that is after the child is born. After the surrogate mother agrees to relinquish the child then the
County Court will need to satisfy itself that a commercial arrangement has been entered into. It will require some
sort of supportive evidence before it will make its substitute parenting order.
The CHAIR — Can we clarify again? You indicated that it was not really envisaged that lost wages would be
considered a reimbursement. Can we have that as an absolute? We understand that travel costs and medical costs,
those sorts of direct costs, would obviously be subject to reimbursement, but can we have a definitive position that
forgone wages for the period of perhaps the pregnancy and the recovery period thereafter are not subject to this
reimbursement provision?
Mr JENNINGS — In terms of the absolute, I do not know that I am going to give you an absolute
commitment, although we are all perhaps pleased to know that the house may have an opportunity to get me further
down the clarity line. The reason I asserted that lost wages are not part of the consideration is because in the
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existing provision — section 40 of the Human Tissue Act — they are not accounted for. That is consistent with my
answer, although I have subsequently been shown that some provisions of the law reform commission’s report
suggest that lost earnings up to maximum period of two months may be considered to be a prescribed payment that
may be appropriate. There is some consideration that we will need to give to that matter, because the existing
provisions and the recommendations of the law reform commission are the field in which we are trying to prescribe
those under section 24.
The CHAIR — I think the circumstance for us is that the law reform commission’s report will gather dust; the
legislation is what people will rely on.
Mr JENNINGS — Yes, of course.
The CHAIR — Not that that will not also gather dust. In the case of a situation where the commissioning
parents actually walk away from the arrangement, are the costs associated with the surrogacy or incurred by the
surrogate mother enforceable against the commissioning parents? Is it anticipated that they would pursue some
civil action for the recovery of such costs?
Mr JENNINGS — Yes. The three of us are nodding.
The CHAIR — I guess there are other matters that one might contemplate in a lawsuit in such a circumstance,
but we will not go into that.
Clause agreed to; clause 45 agreed to.
Clause 46
The CHAIR — Clause 46 is interesting because it requires somebody to anticipate their death and to enter into
some agreement, much as you would enter into a power of attorney and all sorts of other documents, to say, ‘Yes, if
I fall over I want my gametes to be used and my wife or partner to have a child’. In terms of the government’s
consideration of this — and I notice there is a case on this in Western Australia running at the moment, and we
referred to one previously in the last year in New South Wales — to what extent have the rights of the child been
considered in regard to this particular provision? Some concerns have been put to me in particular that decisions
could be made subsequent to the death of the partner, based on grief, loss and a need to hold onto the person who
had been lost. The decision might not be a decision that had the best interests of the child at its centre point.
Mr JENNINGS — It is a good question because it warrants or deserves an answer. There is the potential for
this to be distressing for the parent and for the child, and it gets into a whole range of consideration of the whole
range of existential matters that may be fairly confronting. You are quite right to say that potentially it could be a
very perplexing matter. From my own personal feelings on this subject, it would be very challenging to make any
assumptions about how a child born through this process may spend the majority of their life contemplating this
matter, so I do not take it lightly.
However, having said that, there is nothing within this bill and nothing within the way in which our community and
societies around the world organise themselves in relation to assumptions about single parents and single parenting.
The evidence that is attached to the success of children who are born in a whole variety of circumstances and live in
single-parent families is an example. Children can grow up and as long as they are cared for, are provided with love
and care and have the good fortune to have a healthy upbringing and their development needs cared for, they can
live rich and fulfilling lives. That in-built knowledge and assumption mean that this opportunity is provided for
within the bill, because it does not make any hard-and-fast ruling about a predetermined likelihood of a child living
a happy and fulfilled life through different circumstances if this bill allows for it.
In terms of trying to field that basket of philosophical, emotional and developmental issues, the patient review
panel, I am sure, will exercise its mind and its wisdom greatly about exercising and providing the appropriate
authority for such a procedure and such an arrangement to take place, because in the rare circumstances where they
will be confronted with it they will have to take their responsibilities very seriously.
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Ms PENNICUIK — I think the Chair has really asked the question I was going to ask. It occurs to me that I am
not sure how many times this has ever faced ART providers, but whether in practice there is some period by which
ART providers might wish a person to sit on a matter before proceeding with it, given the different perspective that
the immediacy of a death brings. Do you see what I am saying? Somebody who lost their partner a week ago will
be in a certain emotional place that they may not be in two years hence, for example. I am asking whether there is
any clinical practice regarding that?
Mr JENNINGS — Part of the difficulty with any of the scenarios that we contemplate is that in abstract it is
hard to predetermine the competency, the motivation or the wherewithal of any of the individuals within this
process, and in fact what is ultimately the driver of the decision making or the support which they seek to obtain.
Ultimately you would hope and expect through the law, the regulations, the protocols, the disciplines and the
knowledge that the patient review panel brings to this exercise that it can work its way through these issues in an
appropriate fashion. It calls upon relevant expertise, life experience and value systems that are consistent with the
law to assist it. Beyond that it may seek guidance that may pre-exist. It is something that will be worked through in
practice.
The CHAIR — Anything else on clause 47? I assume clause 48 is okay. I propose to complete part 5 by putting
to the test clauses 47 and 48.
Clause agreed to; clauses 47 and 48 agreed to.
Clauses 49 to 54
The CHAIR — Are there any questions in regard to part 6?
Ms PENNICUIK — Clauses 55 and 56.
The CHAIR — Are there any questions on earlier clauses? I have one. Let me ask a question in regard to the
clutch of clauses at the start of this part of the bill. It has been put to me that there are concerns about the capability
or the competence, if you like, of some of the service providers to maintain adequate records, particularly in a case
where they might be subject to commercial developments such as takeovers or mergers where they might go out of
business, or where a service provider might simply keep his records in a shoebox rather than on a computer system.
Whilst it is understood that the registration process requires the records to be given to a central register — I think it
is on 1 July each year — concern has been expressed to me that in the interim period records could in fact be lost or
‘damaged’; in other words, not accurate. I wonder if the minister has a response to that comment?
Mr JENNINGS — We have spent a bit of time contemplating what might be at the heart of this concern, Chair,
because the relevant agencies and practitioners — the clinical practice that currently exists, let alone what we will
be moving to — will be covered by the relevant provisions of the Health Records Act, and expectations of
recordkeeping. We expect the accountability within that act to be maintained. We start from the assumption that
whilst obviously we want to make a smooth transition to the new arrangements administratively, we do not believe
that records are kept in a variety of circumstances which are included within your question even though the
community might have concerns about appropriate recordkeeping. We believe a higher standard applies in the field
now and is accountable to the relevant act, and we would have that expectation in the future.
The CHAIR — I guess the concerns have been expressed to me in the context of the fact that we are
broadening the number of practitioners; we are going outside established ART providers that perhaps have a higher
regime, if you like, of recordkeeping, and concerns have been expressed. I accept what you say in terms of the fact
that there are other regimes with which all medical practitioners need to conform. But the concern expressed to me
has been along the lines of, ‘There is an element of commercial undertaking to these processes’. That was probably
a pejorative by the people who put it, but there may well be cases where in fact it is convenient to actually lose
information or not record information accurately. That is not a position I put, but that has certainly been put to me.
Clause 55
Ms PENNICUIK — If I could just ask a question on clauses 55 and 56 together, clause 55 allows for the donor
to apply for and receive information about the woman or partner for which their gametes have been used and
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clause 56 allows for the donor to apply for and receive information about a child that is conceived using their
gametes. The Victorian Law Reform Commission was quite strong on that point in recommending that those
provisions be removed and that the only circumstance under which a donor should be able to apply for that
information would be if they had knowledge of a genetic condition which they wished the donor-conceived person
and/or the parents to know about. I want to know the rationale of the government for including it.
Mr JENNINGS — Earlier this afternoon I was asked a similar question, and my answer at the time was that
because it is the existing provision, and that ultimately is the reason the government has continued with that
opportunity for the donor to have access to that information, that is the reason the government maintains it. The
interesting thing is that rights to information and opportunity is something we might be dividing on in terms of an a
priori sort of issue about who should take precedence and whose rights and opportunities should be described in
what detail within the bill. It is something we contest — or maybe I should not read anything into the line of
questioning about whether in fact that is going to be an inconsistent philosophical position you put or otherwise or
whether you just want to draw my answer on this question, hopefully to use it against me later.
Ms PENNICUIK — I think the point when we get to clause 59 — which you know, Minister, I have been
waiting to get to — is that there is somehow a right for donors to access this information, but elsewhere in the bill
there is a right to information denied to donor-conceived persons. It is just inconsistent, and it is not consistent with
the Victorian Law Reform Commission’s strong recommendation against it. The government is relying on that
commission report in many ways to defend its bill. So the rationale was because it is current legal practice. That
was the rationale, even though that was criticised as being probably not the best way to proceed.
Mr JENNINGS — We will have arguments about what is the best way to proceed when we move through
latter clauses.
The CHAIR — Certainly, Minister, what has been put to me and no doubt to other members is the importance
of, from a lot of people’s viewpoint, what they would refer to as ‘true birth certificates’ — birth certificates that
obviously provide full information — and accurate information in terms of registers and access to information.
That has been a fairly central point of what has been put by many of the organisations that have had contact
certainly with me and I think with other members.
Ms Pennicuik, did you wish go on with clause 56?
Ms PENNICUIK — I sort of threw clause 56 together with clause 55.
The CHAIR — In terms of clause 56, in particular, one of the specifics — and it is sort of a follow-up to what
Ms Pennicuik put as well — that has been put to me is that there is no provision in this section for genetic siblings
to obtain information about each other and no recognition of biological sibling relationships, which are considered
a very important issue for adult donor-conceived people. It has also been put to me by organisations like
TangledWebs, for instance, that this ability to actually identify siblings and parents under these circumstances is
very important. Did you have any comment in regard to the access of genetic siblings to information under
clause 56? In other words, there is no provision for them to actually obtain the information.
Mr JENNINGS — There are two avenues by which connection could be made between siblings. One is
through access to the voluntary register, or advice that has been received from the donor exercising their rights,
which is another form of voluntary engagement. So both of those forms of information can be used in that way.
The CHAIR — There is, as I understand it, an inconsistency with the approach on these matters to the adoption
regime that exists and the level of information available under adoption. Is that a fair observation?
Mr JENNINGS — I think that was the case previously. In fact there have been changes to the way in which
adoption has been considered in terms of the registry of births, deaths and marriages so that in fact the current
practice is more closely aligned to this than it had been previously. For instance, on a birth certificate there was an
item for children who had been adopted that was an indicator of the adoption of a child but that identifier has not
been removed, so that is now more consistent with the approach we are adopting here.
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The CHAIR — Are there any further questions in regard to clauses up to clause 56? Anything further on those?
If not, I put clauses 49 to 56 to the test.
Clauses agreed to; clause 56 agreed to.
Clauses 57 to 81
The CHAIR — On clause 57 a point has been made to me, Minister, but I do not want to labour it because it
really comes up in other parts more effectively, but there has been quite a bit of concern expressed by a number of
organisations about the loss of expertise from the existing ITA and the reorganisation of VARTA. I guess I will
come to that more in terms of the constitution issues of the authority. But there is a concern in regard to the
handling of these information matters which were central to that role that the ITA had provided.
Mr JENNINGS — I do not actually want to draw attention to perhaps a dispute between the Parliament and the
executive. I know that you wanted me for a certain period of time. I thought I was coming for a certain period of
time, which has been exceeded. What was the intention to actually keep me here?
The CHAIR — If you have exhausted your time, Minister, I do appreciate that. I think it was 2.15 p.m. Was it?
I cannot remember whether it was 2.15 or 2.30.
Mr JENNINGS — I thought it was 2 o’clock, to be honest.
Ms PENNICUIK — No, it was later than that. It was 2.30, I think.
Mr HALL — It is 2 o’clock on the agenda.
The CHAIR — We have appreciated your goodwill, Minister.
Mr JENNINGS — I have demonstrated it, but I am now getting to the stage of exhaustion.
The CHAIR — Are there other matters that — —
Ms PENNICUIK — Yes.
The CHAIR — There are other matters, but we realise that you have other commitments today. Minister, we
would thank you for today. I take it you are not able to extend, obviously?
Mr JENNINGS — I have now got myself into trouble. We need to have an idea of how we can acquit this,
don’t we?
The CHAIR — Yes. I think it is probably to resume on another occasion. That is what we are going to have to
do. As I understand it, one of the clerks is checking with your office about availability of another timeslot some
time during this week. I think we have probably covered most of the really contentious stuff and the things that are
likely to take the most time. There are perhaps some structural matters in regard to the authority, as I just indicated.
Ms PENNICUIK — I only have questions on two more clauses.
The CHAIR — Two more clauses, yes. I probably have a number, but they are not massive questions in terms
of taking a great amount of time. They are points of clarification that I think we can get through fairly quickly. Do
other members have any questions at all that they are likely to pursue?
Mr TEE — I am just wondering if now is an opportunity to move through the clauses because if Ms Pennicuik
has only two clauses we might be able to — —
The CHAIR — What are your two clauses?
Ms PENNICUIK — Clauses 59 and 83 — fairly short questions.
Mr DALLA-RIVA — I have questions relating to clauses 83, 85, 90, 96, 97, 99, 147,153 and 154.
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The CHAIR — On clauses 58 and 59, somebody has raised with me the age of a child under clause 58; are we
talking about a child under 18 years, as in the Adoption Act? Yes, that was the only clarification I needed on that.
Mr HALL — It is also in the definitions.
The CHAIR — Can we jump to clause 59? What was your question on clause 59?
Ms PENNICUIK — I had a question — —
The CHAIR — Minister, do you think you need to get away instantly?
Mr JENNINGS — The thing about it is until Mr Dalla-Riva’s intervention I thought it was promising that I
could have just taken a hit now and just deal with it. If we reschedule, if it is this week, it is going to be very early
in the morning or very late at night.
The CHAIR — I am in the hands of the committee as far as the resumption is concerned.
Mr TEE — I expect in terms of our reporting date it will need to be early in the morning or late at night.
The CHAIR — We can do that. From our point of view we can do that.
Mr DALLA-RIVA — Is that 4.30 a.m.?
The CHAIR — I am better at night. Do you think your question on clause 59 is fairly quick?
Ms PENNICUIK — Yes.
The CHAIR — Nobody else has raised clause 59, so we will just deal with that one quickly.
Mr TEE — I do not think the next one is until clause 83, so we might be able to deal with the others.
The CHAIR — Your office says we can squeeze 30 minutes out of you now.
Mr JENNINGS — They have obviously already taken a hit on my behalf for what was supposed to happen at
2 o’clock.
The CHAIR — Tomorrow is certainly no good because you are away. Do you want to see how much we can
get done in the half hour?
Mr JENNINGS — Yes, all right.
Mr DALLA-RIVA — My questions will be brief, and as long as people do not talk for an hour on one clause
like we did before, then I think we can get through it.
Mr JENNINGS — All right.
Ms PENNICUIK — Minister, you may have been anticipating this. I am sure you have received
representations, as I have, from donor-conceived persons who were conceived using gametes donated before 1988
about their inability to obtain information about their genetic identity. My question is: given the rights of the child
under the United Nations convention, given the evidence to the House of Commons regarding people’s rights to
their genetic identity and given the representations made to us in person by people born at that time and who are
telling us of the effect that the denial of access to that information has had on their lives, why has the government
chosen to keep that provision, given that the Adoption Act 1984 allows for adoptees to find out information about
their birth parents notwithstanding that that information was not available beforehand and that that was made
retrospective. It would appear to me that the rights of donor-conceived persons to this information would override
any rights of donors prior to 1988 or any understanding that they would have anonymity. Why has the government
chosen to keep that denial in place in the law?
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Mr JENNINGS — There are two baskets of issues that relate to the reasons why the government does not
automatically fall on the assumption that the information should be compulsorily available. The first basket of
issues relates to our ability to be able to identify and account for donations that were made prior to 1988 both in
terms of the basis on which those donations were given in the first instance, which was on the basis of anonymity,
and on the basis of the records procedures that were in place then, which indicate that our certainty and confidence
about being able to gather that information and provide that information are in question. The issues of whether it
would in fact deny the person who donated material prior to 1988 the appropriate privacy protections that were the
basis upon which they voluntarily provided donor material at that time and whether it would be a denial of their
civil rights are concerns.
Between 1988 and 1997 a different regime was in place, and that material which has been kept in a better form
could be made available and would be made available with the consent of the donor. That is a different set of
circumstances to those prior to 1988. We hope to encourage a regime where that consent may be provided and the
information may be able to be made available in an accessible form so that people can exercise their rights and
opportunities to know their genetic inheritance.
Certainly the government is mindful of that, but our concern about the overriding of some of those privacy issues
and our concerns about the practical implementation of being able to provide the information are the reasons why
we have currently not allowed for it within the bill. However, it should be understood that we are interested in
increasing access to information, and the government would assert that our electronic consolidation of information
through the registry of births, deaths and marriages has provided a better repository of information and may lead to
improvements in both the collation and dissemination of information in the future.
Ms PENNICUIK — I hear what you are saying about there being difficulties in obtaining that information — it
may not be kept, or it may be difficult to retrieve — and that is one thing. But it is another thing to continue in the
law the lack of the actual right to have that information, particularly given the following two guiding principles
contained in clause 5:
(a) the welfare and interests of persons born or to be born as a result of treatment procedures are paramount …

and
(c) children born as the result of the use of donated gametes have a right to information about their genetic parents …

If they are the guiding principles, I cannot really understand your answer that the privacy of a donor prior to 1988
can override those two guiding principles of the legislation, given that it is not as if that information, if it were
released to the donor-conceived person, would necessarily be released to the general community. If the legislation
is about the rights of the child, I cannot see how this provision is consistent with that provision, so there is an
inconsistency in the bill with the guiding principles.
Mr JENNINGS — No, because this act is in 2008. We are talking about circumstances that describe, and it has
to harmonise both in terms of rights, opportunities and obligations to an act that predated 1988, and the conditions
that apply in 1988. There is a whole range of statutes that sit between you and I that account for the change in
circumstances over time and do not retrospectively intrude on rights and obligations that were described in the laws
prior to their introduction. So it is very usual that new bills before this Parliament would have different provisions
acting over different periods of time in terms of their application because there would not want to be intruding
retrospectively on different either administrative or in this case rights based on provisions.
Ms PENNICUIK — I presume we could argue all day about that, Minister.
The CHAIR — Anything further in regard to those clauses?
Clauses agreed to.
Clauses 82 and 83
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Mr DALLA-RIVA — Just in respect of the members appointed under clause 83(3), one member must have
expertise in child protection. Why is that and does it indicate that there are some concerns about issues of child
protection?
Mr JENNINGS — In fact under our discussion at the committee today, in light of I think it was Mr Atkinson’s
question, he asked me to outline what confidence level the government has that people who seek to become parents
under these provisions demonstrate that they have sufficient skills, capability, compassion to be a good parent.
In answering that question, I ran through the various ways in which we try to achieve that consistently through the
act, the way in which the counselling would occur, and then ultimately the consideration of the patient review panel
who make the decisions to enable people to go through this process and, as part of that discussion, it was in terms
of someone who has an appreciation for parenting skills and has witnessed occasions where parenting skills have
been inadequate and lead to child protection intervention or support mechanisms for children. We would think a
practitioner who is well trained in these matters would be appropriate to make sure, as much as we can in terms of
the procedures of the panel, that that focus is drawn in their considerations of whether the parents are appropriate to
have a child in their care.
Mr DALLA-RIVA — Thank you.
The CHAIR — It has been put to me by some organisations that there is no mandated representation for
infertile people — and I have argued that one with the organisation as to the appropriateness of that or whether or
not that is necessary — but to what extent is the panel likely to involve people who have some direct experience of
the process, who perhaps have, to use a colloquialism, been through the mill and perhaps understand these
circumstances and the sensitivities and the needs of people?
Mr JENNINGS — I think it is a fair question for us to go back to first principles. The first principles about this
act are to facilitate support to people who are incapable of giving birth, and infertility is a prime reason why
people — couples, women with or without a partner — have had an inability to be able to give birth. Infertility is
perhaps at the heart of the starting point as a first principle about why this bill was originally envisaged, its practices
were developed and the technology was developed, and continues to be a prime focus of why this bill exists.
I know that in terms of the consideration of civil rights issues, equal opportunity issues beyond that original starting
point of the bill in terms of people’s access to services and support is perhaps not emphasised — the original
genesis of this bill — but ultimately if you consider it from a first-principle basis, I do not think any of us really has
lost sight that infertility and concerns about the inability for a woman to give birth to a child, for whatever reason,
with or without a partner, is a fundamental driver of what this bill is about.
The CHAIR — So does that mean that the panel is likely to have people who have that experience —
Mr JENNINGS — Sorry, I would have thought that anybody who is associated with the patient review panel
would be particularly mindful of those basket of issues. Probably I finished one sentence short.
Whether in fact there is any particular — —
The CHAIR — I guess the question that has been put to me by organisations is whether or not a — —
Mr JENNINGS — Consumer.
The CHAIR — That is probably the word. The question is whether the panel will be simply made up of
clinicians, medical practitioners and associated people, or whether clients, or consumers, if you like — which is
clumsy terminology — are represented.
Mr JENNINGS — In fact that is right. The overriding issue is an appreciation of the role which the panel will
undertake and the ability of members of the panel to undertake their responsibilities. You would hope panel
members would have compassion, consideration and an ability to acquit themselves in terms of their responsibility.
We would hope there is a high degree of recognition and understanding of the process that people who embark on
ART would have to undergo, and the emotional consequences of that. If in fact that comes through somebody
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having gone through the process, it would be appropriate for them to considered to be part of the panel. We see this
as a relatively open process under which people will be encouraged to apply to be members of the panel.
The CHAIR — Minister, just to enable me to again put together a batch of clauses to pass, can we jump to
clause 85. I think Mr Dalla-Riva’s question is probably the same as mine, and Ms Pennicuik might also have some
comment on this one. Essentially there has been concern about the change of roles. The Infertility Treatment
Authority, having built up an expertise, having been a trusted agency in terms of some of these matters, is to be
replaced. There are concerns about that replacement. Clause 85 lists the functions of the panel. We have touched on
some other things that might have been functions in the course of this committee. Can we have on record the
reasons why it was decided to establish a new body rather than to continue with the Infertility Treatment Authority
and simply give it these expanded functions?
Mr JENNINGS — As a starting point, under the specific clause you have referred to, which was clause 85, I
am advised that existing — —
The CHAIR — Infertility Treatment Authority?
Mr JENNINGS — Yes. The ITA has not actually undertaken functions under clause 85(a), (b), (d) or (e). As a
starting point, clearly there are a new range of responsibilities that the patient review panel would be considering.
That is not necessarily in its own right a reason to move in such a way. We were guided by considerations that the
law reform commission was concerned about, particularly the perhaps confusing decision making or accountability
framework that may overlap between the clinical practice that the ITA monitored and was responsible for, which
needed to be dealt with in its own right, and the appropriate scrutiny of access to the service, the quality of the
service and the accountability of the service through the patient review panel, which should be distinct from it. The
model that has been adopted by the government within the bill allows for those issues to be delineated and for the
decision making of the patient review panel to be accountable to the Victorian Civil and Administrative Tribunal
(VCAT) in a way that ITA was not.
The CHAIR — Thank you, Minister. If there are no further questions, I will put clauses 82 to 89.
Clauses agreed to; clauses 84 to 89 agreed to.
Clause 90
Mr DALLA-RIVA — In respect of conduct of hearings, a guiding principle under clause 5(a) is:
the welfare and interests of persons born or to be born …

Why is it not within clause 90 that there is at those hearings a representative who would have interests of the child
to be born?
Mr TEE — They are on the panel, aren’t they?
Mr DALLA-RIVA — Mr Tee said they would be on the panel. They are not.
Mr TEE — I said there would be someone with those interests on that panel.
Mr DALLA-RIVA — There is nobody with the interests of the child on the panel.
Mr TEE — But is that not where the child protection person comes in?
Ms PENNICUIK — That is a different thing.
Mr JENNINGS — The first answer to your question is that the patient review panel would rely on the direction
that has been given to it in respect of its decision making, which is in the following clause 91(2), for it to be
mindful of the guiding principles that cover the welfare of the child, the interests of the child and any other relevant
criteria. The second element relates to your previous question about the expertise. We stipulate that child protection
is one of the most specified areas in terms of the expertise that the patient review panel would actually have in the
make-up of its members.
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The CHAIR — Very quickly again so that I can dispatch a whole lot, is it correct that under clauses 96 and 97
no party has the right to appeal to VCAT against a decision to approve a surrogacy arrangement? In other words,
applicants can appeal if approval is refused, but no-one can appeal to VCAT if it is approved; is that right?
Mr JENNINGS — It took me such a long time to find the answer, I have forgotten the question!
The CHAIR — In the event that the surrogacy is approved, is it correct that there is no right of appeal to
VCAT? In other words, nobody has the opportunity to take to VCAT an appeal against the approval of a surrogacy.
Mr JENNINGS — Yes.
The CHAIR — They do if there is a refusal but not if there is an approval.
Clause agreed to; clauses 91 to 98 agreed to.
Clause 99
Mr DALLA-RIVA — Minister, last week in the Legislation Committee you spoke about the reasons for
transferring recordkeeping from the ITA to the register of births, deaths and marriages but only briefly mentioned
the closing down of the counselling service for contacts between donors and donor-conceived children. Is it correct
that the government under part 10 intends to dismantle the counselling service for those contacts run by the
Infertility Treatment Authority and replace it with counselling by an ART provider or by the DHS adoption
service? What is going to happen to those staff? What are you expecting? Are they going to be sacked? Are they
going to be transferred? What is the intention?
Mr JENNINGS — I understand there might be one person who is affected by that change, and I will try to
encourage people to be mindful of their wellbeing in making the transition. But I will look out for that issue.
The CHAIR — How many people does the counselling service currently see?
Ms BROWN — According to the ITA’s 2008 annual report, 21 people.
Clause agreed to; clauses 100 to 146 agreed to.
Clause 147
Mr DALLA-RIVA — Just in respect of the proposed new section 22, which is on page 102 of the bill, when a
substitute parentage order is made, the court is required to consider whether it is in the best interests of the child to
make that order. However, is it correct that the only alternative the court has to making the substitute parentage
order is to require the child to remain with the surrogate mother who neither wants nor expects the child to remain
with her? What sort of choice is the court provided with under those circumstances?
Mr JENNINGS — Mr Dalla-Riva, I am not quite sure whether you are wanting clarification that that is how
the provision works. If the court decides not to make a substitute parenting order, then the consequence of that is
that the child stays with the surrogate mother. That is the effect. Beyond that, is your question, ‘Is there any other
alternative option for the court’?
Mr DALLA-RIVA — Yes, under this proposed new section 22.
Mr JENNINGS — In this instance, the answer to that question is no. There is no other consideration at that
time. If in that unfortunate circumstance the surrogate mother still wishes to relinquish the child, then other
procedures would be applied.
The CHAIR — With regard to the revocation of a parentage order, what happens to the child in that situation?
You are saying that in every instance the child would remain with the surrogate mother. That would be the
continuing position.
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Mr JENNINGS — Yes, that is the position. The child would return to the care of the surrogate mother until the
surrogate mother made a decision that she was unwilling or unable to care for the child, and then she would seek
other forms of support.
Clause agreed to; clauses 148 to 152 agreed to.
Clause 153
Mr DALLA-RIVA — In relation to the donor-conceived children and the right to know their genetic heritage,
where a child is conceived using donor sperm or eggs in future under the legislation, is there any way they will find
out that they are donor conceived if their social parents do not tell them or if the donor does not seek to have
contact with them?
Mr JENNINGS — It is going to be difficult under the circumstances posed in your question, because in fact
without direct knowledge they may seek out that information and may subsequently have access to it, going
through the registry of births, deaths and marriages. You may ask me about a variety of circumstances by which
they might arrive at that position, but they do have opportunities to seek that information through births, deaths and
marriages and obtain it, even though it may not be voluntarily given to them by their parent.
Mr DALLA-RIVA — The bill effectively denies children the right to knowledge of their genetic heritage,
because they can only apply for access to that knowledge if they know that they are donor conceived in the first
place. I can see nothing in the bill to give them the right even to know that they are donor conceived. They have got
to know they are donor conceived before they can actually apply for that.
Mr JENNINGS — They do not absolutely have to know. The reason I know this is because I ask people at
great length — and I hope you do not ask me at the same length that I ask the people who are around me about this
matter — about either suspicions or concerns or some form of information that may come to the child who may
want to seek out that information. The absolute lack of certainty about those circumstances does not preclude an
inquiry, and then that inquiry being responded to by the counselling regime at the registry of births deaths and
marriages, which then may ultimately lead to access to that information being given to the child.
Mr DALLA-RIVA — There is one problem there, though: the child is not at that counselling service.
Mr JENNINGS — Pardon?
Mr DALLA-RIVA — The child is not at the initial counselling, is it?
Mr JENNINGS — No, this is subsequently, when the child is maybe an adult and wants to exercise that right
or that form of inquiry, then they pursue it themselves. You would say to me, ‘What makes the child reach that
conclusion, or want to pursue it?’. It may well be that they have actually had a blood test or something that means
that they have a source of inquiry that may seem relevant to them and that they may embark upon this themselves.
Is this the most desirable way for them to find out this information and get access to it? No, it is definitely not. In
my view they should be absolutely told at the earliest opportunity by the commissioning parents or their parents
about the way in which they were conceived and developed. That is my clear, absolute and unswerving preference,
and that is the preference of the government. But by whatever means they seek out this evidence, they will have the
opportunity to obtain it even if they do not have absolutely unswerving certainty and that it is being provided by
their parents.
Mr DALLA-RIVA — I look forward to your amendments in the committee stage reporting that.
The CHAIR — Minister, this is one of the key issues. It is a really important issue with many organisations that
have actually approached me and no doubt other members, about the right to true and accurate information about a
person. There is a lot of discussion about things like the stolen generation, and so forth, and identity is essential to
all of us. The issue that has been raised by quite a number of organisations, and particularly some young people
from TangledWebs, for instance, who have been through some of these processes in one way or another, have all
indicated that the accuracy of that birth certificate in recording all those people who are associated with that birth,
not just the social upbringing of the child but indeed the conception of the child, is absolutely paramount. I am not
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sure that your and the government’s apparent consideration of the importance of people having that knowledge at
an early stage is actually represented by the legislation. The proposition put by Mr Dalla-Riva is right, that unless
you happen to stumble upon it you might never know. In this day and age there are medical conditions and so forth
that might well be resolved by having that information, quite apart from the identity issues that seem so central to
so many of the people who have actually raised these issues with us.
Clause agreed to; clauses 154 to 159 agreed to.
The CHAIR — Minister, we thank you for your forbearance, and we thank the staff who have attended with
you as well, for being here and for going over time. I also thank Hansard for again going past what was expected to
be the allotted time of the committee. Minister, can I come back and just say we have appreciated your support of
the committee’s inquiry and the manner in which you have approached your answers and tried to assist the
committee in providing information that helps us to understand the legislation better and to be in a position to report
back to the house. We both obviously know that in the house we will go into the full committee and therefore test
some amendments, but I would hope that the process you have endured thus far will truncate some of the
questioning in the house as a result of your having been so candid with some of those answers. I appreciate that;
thank you.
Mr JENNINGS — I share that hope. Thanks.
Committee adjourned.
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WATER (COMMONWEALTH POWERS) BILL
Legislation Committee
Referred from Legislative Council.
The CHAIR — I formally declare the hearings open and welcome the minister and his accompanying
departmental and policy advisers. Thank you for making yourselves available to the committee to go through the
bill.
I indicate that substitute members for this hearing are: Wendy Lovell, Greg Barber, Shaun Leane and Martin
Pakula.
The purpose of the committee is to go through the bill as it was referred by the house. The bill is being enacted to
refer certain matters relating to water management to the commonwealth Parliament for the purposes of
section 51(xxxvii) of the constitution of the commonwealth and to amend the Murray-Darling Basin Act 1993 to
provide for the carrying out of an agreement between the commonwealth, New South Wales, Victoria, Queensland,
South Australia and the Australian Capital Territory with regard to the water resources of the Murray–Darling
Basin, to repeal all provision in that act as to any former agreement revoked by that agreement, to make
consequential amendments to the Snowy Hydro Corporatisation Act 1997 and the Water Act 1989 to repeal the
Murray-Darling Basin Amendment Act 2007 and for other purposes.
I understand from members of the committee so far — and I would ask members to indicate if there are other
matters they wish to pursue in regard to specific clauses — that the members who sought the reference of this bill
to the committee are principally concerned with the purposes clause, clause 1, rather than a lot of the more detailed
clauses.
Mr BARBER — I would add definitions, and any bit that runs through part 2 of the bill, but not so much part 3
of the bill.
The CHAIR — Thank you, Mr Barber. Minister, I invite you to make to the committee any remarks with
regard to an introduction to the legislation.
Mr JENNINGS — I will not take up 5 minutes. In fact, I will be quicker than that because I just want to go
from first principles of what this bill is about and then talk about my role here and the people who are advising me
and providing assistance to the committee, and how that all fits into place.
In relation to what the bill does, it has been designed to deliver on Victoria’s obligations as part of the jurisdictions
to deal with the all-state Murray-Darling Basin agreement (MDBA) and the conditions that actually cover that. It is
to harmonise with other jurisdictions our approach to matters that come under the auspices of schedule 1 of the
commonwealth’s Water Amendment Bill 2008 to try to enable the Murray-Darling Basin Authority to exercise its
powers and functions as have been reached at a level of agreement between the jurisdictions, and for it to undertake
its responsibilities under the modified or new Murray-Darling Basin agreement. There is a specific referral power
or a specific additional requirement that the basin plan consider, which would be amended to include specific
provisions to deal with the conveyancing of water and critical human needs, and to extend the reach of the water
charge and water market rules within the basin to cover all the bodies that charge regulated water charges and all
irrigation infrastructure operations within the terms of that agreement and that referral to the Murray-Darling Basin
Authority.
That is basically the reason why we are here. It is in the form that it is in here to actually get jurisdictional
alignment between the commonwealth and the states in terms of the harmonisation of that in the legislation, the
agreements that are in place and the jurisdictional responsibilities that will actually fall out of these arrangements,
and to make sure that within the operation of the basin plan there is consideration of the critical human need that
has been incorporated. That is in identical terms within all those jurisdictions.
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My role in terms of my understanding of why I am here, which is consistent with what would be happening if I was
in the committee of the whole, is that I am representing the Minister for Water who is the responsible minister here.
I know it might be tempting for people to try to make me act in a schizophrenic way between my acting
responsibilities representing the Minister for Water or my role as the Minister for Environment and Climate
Change, but I very clearly understand my role here is in terms of dealing with this legislation rather than being a
commentator on the provisions of the bill from my portfolio’s perspective. I thought I would just share that with
you. The people who are with me are the people who have been part of the negotiations with the other jurisdictions
in relation to this, so they are totally relevant people to be part of this conversation.
The CHAIR — Thank you. We will proceed to any questions that members might have under clause 1, which
is the purposes clause.
Clause 1
Ms LOVELL — Minister, under the commonwealth Murray-Darling Basin plan, sustainable water diversions
can be set, and that would alter the quantity of water available to each state, yet under the state Water Act, no
permanent qualification of water rights can occur under section 33AAB of that act until August 2021. If the federal
minister determines a reduction of water rights in Victoria before 2021, which law will take precedence —
Victoria’s or the commonwealth’s?
Mr JENNINGS — I will take some technical advice on that matter, but it is a starting point of this story
because this may be a feature about whose laws may take precedence over the other. The reason why the referral
has been made in this form is so that there will not be confusion about that, so there will be harmonisation of the
legislative arrangements, the agreements that are actually in place, and the operations of the Murray-Darling Basin
Authority, which would mean that there will not be a misalignment of either the legislation or jurisdictional
responsibility. That is the intention. That is the longwinded answer in terms of the concept.
In relation to the specifics about water allocations, I understand that part of the agreement arrangements covered by
this is that the commonwealth respecting water allocations that come into Victoria up until 2019 is the building
block of the agreement, which would cover the vast majority of the time frame that you have actually indicated in
your question, but beyond that if there is any further technical explanation — —
The CHAIR — I think the default position in most of these situations is that if there is a difference between
state law and federal law, federal law usually takes precedence, doesn’t it?
Mr HARRIS — The commonwealth has made specific provision for the 2019 limitation to apply in the case of
the state of Victoria and by 2014 in the case of all the other jurisdictions. That in effect means the state provisions
will remain unless the state chooses to negotiate them subsequently with the commonwealth at a later point.
Mr BARBER — Can you just tell us where we find that within the material that is in front of us?
Mr HARRIS — It is in the commonwealth’s original Water Act and it remains there.
Mr BARBER — Okay. It is not in the amendment bill?
Mr HARRIS — No. It is not in this legislation. It is in the original commonwealth Water Act.
Mr DRUM — So we can take it as given that if Victoria signs up, which we have, to this federal shifting of
powers, that we will not have any realignment or readjustment of those water shares into the future before 2020–21.
Mr HARRIS — As I said, unless the state — —
Mr JENNINGS — By agreement.
Mr DRUM — By agreement.
The CHAIR — Thank you, minister. Are there any further questions on the purposes clause?
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Mr BARBER — Is it the purpose of this legislation to provide a referral power which could be used by the
federal government to make ongoing amendments to some sections of its act? Or alternatively, is it the case that the
federal government will never be able to make amendments beyond what we have seen in front of us through its
bill and our bill?
Mr JENNINGS — I would understand it that the referral authority in relation to the bill, as I described it in my
introduction, is within the limits of what I have described.
So in terms of any further amendments, you would assume that if they impinge on either undertakings or the
agreements that have been reached that relate to their act and how it harmonises with our act, how it harmonises
with entitlements, how it harmonises with the operations of the authority, we would be operating on the assumption
that there would not be actions of the commonwealth jurisdiction outside of the scope of that referral, and if there
was intention to do it, it would be subject to negotiation and agreement, which would be the best way in which to
achieve the most desirable outcome, I would have thought, for all parties concerned.
Mr BARBER — Maybe, Chair, when we do specific provisions, but I am really just asking a simple question:
is there anything in this legislation, having referred state powers, or anything in the federal legislation that says they
cannot ever amend those same provisions relying on this referral of power in the future, whether or not with
agreement from the state? Is there anything that blocks them from doing it, apart from the state, of course,
withdrawing from the entire scheme, which is a feature of the bill?
Mr JENNINGS — I think that is a mechanism that the commonwealth or the state would not exercise lightly,
and I would have thought that really the answer that I have given you, even though it might not be necessarily as
black and white in law as you might have liked, would cover the field in the reality of how this would be dealt with.
The CHAIR — I think Mr Barber is mindful that we never got the income tax back. Are there any further
questions?
Mr DRUM — I was just interested in the actual basin plan and the way that it will be set down to determine
Victoria’s water availability as opposed to our water share. Will the basin plan effectively override the normal
sharing arrangement, or can it?
Mr HARRIS — No.
Mr DRUM — In any circumstances?
Mr HARRIS — We have preserved our water shares under the revised agreements — Murray-Darling Basin
agreements — and they are part of this legislation. In fact, a core issue where we have been in dispute with the
commonwealth has been the preservation of state water shares.
Mr DRUM — Will the basin plan be a moving feast, though, from year to year?
Mr HARRIS — Subject to contradiction, my recollection is the basin plan is regularly repeated every five
years. Is that right, Phil, do you know?
Mr HEAPHY — Yes. As much as we understand at the moment, there is not a provision for an annual process
on it. They will be periodic — and my recollection is it is every 10 years, the basin plans.
Mr DRUM — What mechanism will the authority use to cater for the changing climatic conditions and the
change in inflows to work out what amount of water is going to be allowed for each of the states when they all have
the share which is set in this legislation?
The CHAIR — The question actually takes the purposes clause a fair way. Minister, I am happy to entertain an
answer and to have some assistance from Mr Drum in this matter, but I am mindful that we do not stray too far
from what this bill actually says and into provisions that are clearly outside the bill.
Mr DRUM — The basin plan is very clearly in the bill.

7

LEGISLATION COMMITTEE: WATER (COMMONWEALTH POWERS) BILL
5570

COUNCIL

Tuesday, 2 December 2008

The CHAIR — Yes, but when we start talking about mechanisms — —
Ms LOVELL — I think what Mr Drum is trying to get at is that if there is a permanent requalification of water
rights there is compensation available, at least from the commonwealth, anyway, and if it was able to be changed
on an annual basis, it may qualify as a temporary qualification rather than a permanent requalification of the rights
and then not be compensatable.
Mr JENNINGS — I am happy to take advice on that one.
Mr HARRIS — I think the proposition that will apply is one where the commonwealth will come up with the
basin plan and it will propose a set of changes. The commonwealth has outlined under the national water initiative
a set of compensation arrangements for variations to water entitlements, and Victoria, again under the national
water initiative, which predates this, had a different set of arrangements. To date the commonwealth, to the best of
my knowledge, has not aligned those arrangements, and it is likely therefore that those arrangements will be
considered again by the commonwealth at a time when it finalises the basin plan, but in terms of a scenario which
said, ‘We are only making a temporary variation to water entitlements’, again to my knowledge that is not
envisaged. The purpose of the basin plan is to review long-term impacts, not make temporary adjustments, as I
understand it. Certainly that has been the thematic, I think, from the commonwealth from the very start, that they
are here to adjust, if adjustments are required, for the long haul, not for temporary arrangements.
The CHAIR — Ms Lovell, did you want to check on those compensation arrangements in the context of that
answer?
Ms LOVELL — Yes. It just concerns me that they could change it each year temporarily so they become
temporary changes rather than a permanent qualification which would attract — —
Mr HARRIS — As I said, that is not my understanding. My understanding is the basin plan is a long-term
addressing of water allocation issues across the Murray–Darling Basin and not a temporary shift. To the best of my
knowledge the commonwealth has not designed the basin plan, so we have not seen the document, but I think this
is about long-term and not about short-term changes or temporary incremental shifts. I do not think any of the
debate between us and the commonwealth has been at all around that kind of issue, because we have taken at face
value the assertions of both the previous government and the current government that they are here to fix the
problem for the long term.
Mr DRUM — In relation to the very genesis of the Victorian government deciding to sign up to the national
water plan and to transfer its powers over to the federal government, what modelling did the Victorian government
use to effectively outline its future so that it could then be in a position to transfer its powers over, knowing that it
would be in a sound position going forward?
The CHAIR — Again, I am happy to have an answer, but I am conscious that this question is sailing close to
the wind in terms of the purposes clause.
Mr JENNINGS — I suppose Mr Drum and I should not volley questions one way, back to the other. We are
talking about a field — entitlements; water allocation regimes; a system, the Murray-Darling Basin Commission,
operating for a long period of time; recognised water entitlements right across various jurisdictions that have been
subject to a high degree of both a regulatory environment and market-based mechanisms — that has well and truly
been established. They all relate to the regime that relates to the allocation of water in accordance with its reliability
or availability depending on what the inflow availabilities of supply are. If that is what he is talking about
modelling — —
Mr DRUM — Modelling of inflow availability is the main issue I was looking at.
Mr JENNINGS — Okay. Building on everything I have just described to you is a whole allocation regime.
Within that there have been historic scenarios about water allocations that have been built up over a long period of
time that are shown not to account for the existing very low inflow levels in terms of what has happened over the
last few years.
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There needs to be some reflection on their appropriateness going forward. In terms of projections going forward
about what we could reasonably expect to be the inflows in climate change scenarios, many different scenarios
have been analysed, and regardless of the outcomes of any of them ultimately we need to be able to account from
the existing agreements and existing allocations on the basis of a combination of share, on a combination of the
capacity to deliver, the capacity to pay. They will be the determinations of how shares will be allocated in the
future.
We do not actually have a whole new world order of modelling, with the exception that we, as a community, have
to account for the fact that under climate change scenarios there may be less water coming into the inflows than
there has been previously.
Beyond that, in terms of the plan, the plan will try to be structured in a way that accounts for those shares, those
entitlements, those allocations, the capacity to deliver and to pay, going forward. In many ways that will be
reflected in the nature of the plan. There has been a lot of work; to plonk it on the table and say, ‘Here is the
Harvard Business School modelling’ — it does not exist in that form.
Mr DRUM — There must have been some rather alarming modelling undertaken by the government, because
some of the actions taken by the government in relation to the adoption of this plan and within the definitions of the
Murray–Darling Basin, with the excising of the Goulburn River — which is all a part of the government’s handing
over of its water powers to the federal government — are quite extreme. There must have been some quite extreme
modelling to have pushed the government to adopt this holistic package of reforms.
Mr JENNINGS — I will volunteer. We are now going into a field where of course we are concerned — the
whole community is concerned about the lack of availability of water. Now that you invite me to talk about a whole
range of actions that have taken place in relation to the food bowl modernisation, the reforms of the Goulburn
system, the reform of water allocations and infrastructure in northern Victoria to try to address those situations, yes,
of course we have been particularly mindful of the need to take decisive action, action that requires a high degree of
investment by Victoria, by the commonwealth, just for the very reasons that are implied in your question.
Interestingly enough, they are a very contested issue between us politically, but nonetheless I think all of us can
agree that there is a dire and urgent need to act. You might argue the toss about the way in which we are acting, and
you reserve your right to box on in relation to that, but we are very determined to invest in infrastructure to support
the allocation of water, to make sure we do not lose any water within the system and that we can allocate that for
productive purposes and for environmental purposes and to address critical human need. They are the drivers of
what we have been doing.
Mr DRUM — Irrespective of political opinion about certain aspects of your policy, what I am mainly
concerned about is the modelling that you have used that has led you to believe that there is a dire and urgent need
to act. What is the modelling? What modelling or projected inflows has put you in the position to believe that we
have a dire and urgent need to act?
Mr JENNINGS — I will not be mischievous in the way in I respond to that, but I think you would probably be
in this position — to be able to make some decisions — and probably Ms Lovell would be in a position to be able
to make those assessments too. The ongoing inflow scenarios that have occurred in Victoria in the last decade
warrant urgent action.
We have responded with that urgent action in terms of all the elements that I have actually described to you, in
terms of the conceptual building blocks of that framework and in terms of northern Victoria, as outlined in the
Northern Sustainable Water Strategy, which is a published document — the community has been engaged in it; in
its last iteration it was quite thick in size. All those issues are well and truly canvassed in terms of the approach to
scenarios about inflows; they are all accounted for there.
The community has been invited to express its view about the appropriate way in which allocations and
entitlements could be made within those scenarios. The government has not hidden from this issue; it has actually
engaged the community in this issue, so there is a significant piece of work about.
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The CHAIR — Would it not also be true, Minister, though, that this bill is not simply predicated on Victoria’s
water position but on an interest in bringing together the various states, and indeed the ACT and federal
government, to have a broader view of water policy and water action in the interests of the country, as much as
Victoria?
Mr JENNINGS — Absolutely. I was responding to Mr Drum’s questioning about our appreciation of the issues
within Victoria, as I understood it — perhaps that is a question of interpretation; I did not mean to necessarily limit
it. Ultimately whilst the availability of inflow is very dire in Victoria, and in fact CSIRO modelling would actually
suggest that south-eastern Australian inflows are about as dire as any part of the nation, a similar — to varying
degrees — analysis applies across the whole of the basin. I do not want to abuse the fact that we are in the Victorian
Parliament and use that as an opportunity to complain about inefficiencies in jurisdictions to our north, just as
people in South Australia may accuse every other jurisdiction of these maladies. We all have to be mindful that all
the way through the system the appropriate efficiencies should be found to make sure that right from the north,
right through to the lower lakes in South Australia and everywhere in between, we are as efficient at allocating
water as we possibly can be. Exactly the same scenario covers the basin.
Ms LOVELL — Minister, you have just said the availability of inflows is dire in Victoria, and yet part of the
government’s plan is to move water around Victoria, from the north to the south. Last week in relation to this
hearing today, and also to the Senate hearing, the Minister for Water said that there was a real risk of Melbourne
running out of water by 2010 if the pipeline was not built. Has your modelling for future inflows into Victoria taken
into account the water that will be available to Melbourne from the north if current climatic conditions that would
have Melbourne’s water storages empty by 2010 were the same in northern Victoria?
Mr JENNINGS — Again, we are talking about matters that are related conceptually but are not necessarily
reflected in the bill. To demonstrate some goodwill, I will indicate to you that basically what is consistent through
all of this in relation to water for any purpose — including critical human need, and relating, in this case, to the
human needs of the citizens of Melbourne — is that inflows are a concern; the availability of water is a concern.
The quality of the infrastructure that supports water allocations in Victoria is identified as a shortcoming in our
capacity to make sure that we are as efficient as possible in allocating the available water in Victoria for all the
variety of purposes that it could be put. In this case water made available through the modernisation of the food
bowl would be water available to come into Melbourne, water available for productive purposes in the Goulburn
Valley and beyond and water available for environmental purposes. The modelling that is embedded in what I have
been talking about — the projections — indicate there are significant savings to be found from better infrastructure
and water efficiencies that would enable all of those allocations to be made; that has been the assumption.
Mr DRUM — I was just interested in the intergovernmental agreement on Murray-Darling reform from 2008,
which formed the basis behind what we now have in this bill here before us. It relates to the new section 74A, that
is included in the tabled text:
(1) The Minister must, in writing, determine that a Basin State is a State to which this section applies if the Minister is satisfied that a
State water management law of the State:
…
(b) has applied that framework by, and at all times since:
(i)

30 June 2009; or

(ii) a later day specified in the regulations.

Do we intend to amend the state Water Act to include this, and if so, when can we expect the state to legislate?
Mr JENNINGS — I am going to take some advice on that one.
Mr HARRIS — Subject to contradiction, which Alison will look up, I think the answer is we do not need to
legislate in order to do that. My understanding, from what you read out, is that it would not require us to legislate.
Perhaps we could come back to that, and Alison can give me some advice.
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Ms LOVELL — Can you tell us whether it would apply to the entire state or just that area within the
Murray–Darling Basin?
Mr HARRIS — This is related to the implementation of the basin plan itself, so the construct would be the plan
itself will provide advice to the federal minister on what adjustments the developers of the plan think are necessary,
and they will frame it, if you like. At this stage no-one can be sure whether they will do a valley-by-valley analysis.
Obviously, having gone into the sustainable water strategy business ourselves a few years ahead of them, we would
recommend that the commonwealth adopt a process not unlike the Central Region Sustainable Water Strategy and
now the Northern Region Sustainable Water Strategy, to be followed up by the other ones which we are just
starting. We would be saying it is more likely they would do it on a broader basis than valley by valley, but it is
quite possible the commonwealth will decide on a valley-by-valley approach, in which case the federal minister
will still have to make that attestation that you have referred to from that provision on the efficacy of the state in
implementing the requirements of the basin plan.
To the best of my knowledge, and subject to contradiction from our legal adviser, Alison, I do not think that is a
requirement that obliges us to legislate. In other words, our debate between the commonwealth and the state all
through this process has been about the fact that they could set the revised requirements and we would be happy for
them to do so on a comprehensive basin-wide assessment, but we would implement them. We would use state law
to implement them. That, now, has been agreed. That is the construct that is now in front of us, by comparison with
the construct that was in front of us last year.
Mr DRUM — That is likely to change?
Mr HARRIS — No, I am saying we have achieved what we needed to achieve. We will be the implementing
agency for the, if you like, revised basin plan requirements. We, the state of Victoria, will be the implementing
agency, therefore we will use state legislation to be the implementing entity. That is why state legislation need not
vary, unless we find something that is in the legal analysis now going on behind me that suggests that it does. I do
not think it will.
Mr DRUM — I have one more question in relation to the purposes before we move on to definitions. It has to
do with the 4 per cent annual cap on water trade between irrigation districts. Is this legislation likely to make that
harder to maintain — the current 4 per cent cap that we have on trade from one water district to another water
district?
Mr JENNINGS — This is something that has been subject to media and community commentary and subject
to negotiations between the jurisdictions about this issue, so that is a challenging enough issue under the existing
framework.
Mr DRUM — It is something that is very important, Minister, to a lot of the communities out there.
Mr JENNINGS — Too right it is, because I have witnessed many, many front page articles about the leader of
my party actually defending the interests of the Victorian community in relation to this matter, so I am acutely
aware of how important it is, and the government is. Again, one of the reasons that Victoria is very, very mindful of
the rate at which we should move from that cap is for the issue that I was very circumspect about raising before. I
am not interested in jurisdictional bashing by talking about inefficiencies in other states and other places, and in
terms of making sure that Victoria plays its role in reform. This is an issue where Victoria is saying, ‘Let’s all get
our acts together, let’s all be very clear about how efficient we are in terms of our water allocations’, in terms of
whether we have used water very efficiently, and we allow the market to find its appropriate level in terms of where
the availability of water could be best used for a variety of purposes, which in some instances is determined by
entitlement provisions, some by market-based mechanisms. We have said that until we have confidence that
everybody has got their act together in relation to the efficiencies, we are very reluctant to disadvantage any user of
water entitlements in Victoria, beyond the 4 per cent until we are satisfied that there is the ability to efficiently
deliver water right throughout the basin in accordance with the efficiencies that we believe in Victoria.
That is not to be parochial, but it is parochial to the extent that we are protecting Victorian interests by protecting
the 4 per cent cap. This is a matter that will continue to exercise all our minds about the way in which we might
move from that target over time because in an ideal market where water was available you would not actually have
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mechanisms like caps. But we are not in an ideal market and we are not in an ideal situation in relation to the
availability of water. There are urgent and appropriate needs in all parts of the basin that we have to be respectful
of. As a first order issue we will never lose sight of the interests of Victoria in trying to move to a national regime.
That is the dynamic that we are in.
Mr DRUM — When you mentioned, Minister, that you would make sure that other areas — you said
‘others’ — had their house in order in relation to efficiencies, are you talking about other states?
Mr JENNINGS — Pretty much, yes.
The CHAIR — Mr Harris, did you want to make any other comment in terms of the previous answer?
Mr HARRIS — Only a slightly clarificatory one if I can, Chair. This provision, clause 74A, relates to the
national water initiative that I referred to earlier and the risk management arrangements under that, and, as I think I
advised earlier, Victoria has a different arrangement in place. This is an option therefore under 74A, so my primary
advice earlier is correct. We do not need to legislate.
Mr DRUM — Could you speak up, please.
Mr HARRIS — My primary advice is that we do not need to legislate. This is an option available and it is
likely that it will be dealt with, probably by negotiation, at a subsequent point, if at all, but right now it is not
required and it will not require state legislation in the immediate future because we have not agreed to take up this
formula. We can if we choose, but we have not agreed to it.
Mr DRUM — If we did choose then we would have to legislate?
Mr HARRIS — I am not certain about that. Is the NWI (national water initiative) in legislation?
Mr HEAPHY — No it is not in legislation, Chair, the requirement that is now in the commonwealth Water Act
through this is that the commonwealth minister would seek to see a recognition by a jurisdiction in adopting that
formula through legislation. So yes, the answer is you would have to change the Victorian Water Act to adopt that
revised risk-sharing formula that is reflected in these arrangements and, I suppose, spelt out to its best degree in the
July IGA.
Mr DRUM — That would be optional for Victoria, to opt in to that risk?
Mr HEAPHY — That is right, yes.
Mr DRUM — I have some other questions that are better fitted into the definitions but I indulge the committee.
The CHAIR — Thank you. Are there any further questions in regard to clause 1, the purposes clause?
Ms LOVELL — Yesterday the chief executive officer of the Murray-Darling Basin Commission, Wendy
Craik, told Louise Rae on ABC radio in Mildura that contractual arrangements for the Living Murray required
Victoria’s share be delivered in 2009.
Is Victoria going to be non-compliant if the Living Murray water is be stored in Eildon to be delivered for
Melbourne in 2010–11, and what will happen if Victoria cannot meet the 2009 deadline?
Mr JENNINGS — I will probably take some advice on the availability of water and our ability to deliver on
those Living Murray arrangements and under what circumstances all of us will be able to deliver on those, which I
think is a concern. I am not quite sure if that is a complete quote from Wendy Craik, but I — —
The CHAIR — The thing that concerns me more is whether or not the subject matter actually fits in the
jurisdiction of this legislation as part of the purposes of this legislation.
Ms LOVELL — The legislation is about management of the Murray River and the Living Murray environment
flows to the Murray River.
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Mr BARBER — Does the basin plan envisaged by this expect to cover Living Murray waters?
Mr JENNINGS — Yes, it does. But the thing about it is that there is a disconnect between the line of inquiry
that Mr Drum has been pursuing with some vigour, and he is quite right to actually talk about what the inflows are
saying. What are they saying? They are actually saying that the availability of water right across the basin is in fact
at an all-time low, that in fact in terms of all the entitlements that have been entered in and all the allocations that
are to take place off the historical charts that have been created and maintained for 50 years or so about the way in
which water allocations are made, none of those charts is relevant to the contemporary situation. In terms of the
ability to deliver on some things such as the Living Murray, the Living Murray was predicated on an ability for
water that was available to be within those charts and at the moment — —
Mr BARBER — So it is out the window now?
Mr JENNINGS — No, we are not on the chart at the moment on the basis of the availability of water. I would
think — —
Ms LOVELL — There was some water on the chart, but it has now been quarantined for other uses.
Mr JENNINGS — I would think that Wendy Craik would be mindful of where the availability of water is on
the charts and so I would not assume that you have given a complete quotation from what comments she would
have made before she would have gone on and started to speculate about what Victoria would do with our internal
water allocations. I doubt that she would have — —
Ms LOVELL — She was not speculating about what Victoria would do with its share. She was just saying that
the contractual arrangements were that Victoria’s share was to be delivered by 2009. It is the Brumby government
that has said that it is going to quarantine water that was earmarked for Living Murray and Water for Rivers in
order to send water to Melbourne in 2010–11.
Mr JENNINGS — We sit here today within the dire circumstances that we are confronting and have been
talking about with the intention of meeting our obligations as described under the Living Murray. That is what we
sit here with the intention of doing.
Mr BARBER — But, Chair, if I can follow this up: clause 18H, which is in part 1A of the federal bill, says:
(1)

The Authority must, if the Living Murray Initiative so provides, manage the rights and interests that:
(a) are:
(i)

water access rights, water delivery rights, irrigation rights …

…
(b) are held for the purposes of the Living Murray Initiative.

If we pass this bill and the feds pass that bill, and that Living Murray water is sitting in Lake Eildon or wherever it
is sitting, will the federal government be delivering that water to the Living Murray versus Ms Lovell’s proposition,
which is you may be taking some of it down the pipeline to Melbourne?
Mr HARRIS — The original question actually mixes up two or three unconnected propositions and the
subsequent — —
Mr BARBER — Just start with mine, though.
Mr HARRIS — The subsequent question focuses on one of the propositions. The bottom line is the water to be
supplied to Melbourne will not compromise any of the Living Murray requirements from the existing projects. It
will not compromise any of the Living Murray requirements from the existing projects of the Victorian
government, so the savings to be devoted to Melbourne will not come at the expense of any Living Murray
commitments. The clause that Mr Barber has outlined is effectively I think an operational management clause
which says in practice that the Murray-Darling authority will take over the operations of what is River Murray
Water and they will be responsible for the delivery of that water. So that takes — —
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Mr BARBER — It actually says ‘manage the rights and interests’.
Mr HARRIS — That is right, but I believe that — —
Mr BARBER — That are water access rights, water delivery rights, irrigation rights or other similar rights
relating to water, or interests in, or in relation to, such rights.
Mr HARRIS — My answer remains exactly the same, regardless of what text you read out. There is an
operational requirement here. The Murray-Darling authority will take over operations of River Murray Water.
Currently River Murray Water is the Murray-Darling commission entity which calls and manages, if you like, the
river flows to ensure that, rather than cascading over banks, they are delivered efficiently, and I believe that
provision will be designed for that purpose. Certainly that is the intent, that the Murray-Darling authority will be
able to coordinate, if you like, the delivery of those required waters. But the nub of the question, if I understand it
correctly, is directed towards ‘Will Melbourne compromise the Living Murray waters?’, and the answer is no, it
will not.
Ms LOVELL — Mr Harris, can you just explain how it will not be compromised, considering that water that
has been funded under programs for Water for Rivers and the Living Murray and the CG1–4 and the Shepparton
irrigation area modernisation, water that was funded under those programs that was to be delivered to the Living
Murray by 2009, it has been said by this government that water will be stored in Eildon to be delivered to
Melbourne in 2010. So how can it not compromise the Living Murray or Water for Rivers?
Mr HARRIS — The Shepparton irrigation modernisation project provides water savings both for the Living
Murray and for effectively the government. In other words, there were more savings than were just required for the
Living Murray. The non-Living Murray component, the Shepparton irrigation modernisation project, will be used
to supply Melbourne.
Mr DRUM — Mr Harris, would you be able to inform the committee as to how much of the Living Murray
commitment has still to be found?
Mr HARRIS — My rough recollection is we are required to provide 214 gigalitres. The projects are under way.
Some of them involve water purchasing and some of them are in other jurisdictions, so we have a sharing
arrangement where we purchase the rights to sharing water created in the other jurisdictions as well as in Victoria,
but I think we are about 10 to 12 — if you like I can provide you a written answer on that, because it is quite a
complex calculation. It does shift even now as a result of revised estimates of different projects, likelihood to
deliver savings, particular savings in other jurisdictions — for example, water purchase programs in other
jurisdictions. People forecast how much they will get under water purchasing, but they are not sure until they have
actually completed the project.
Anyway, we are on course to deliver our Living Murray commitments. I think you have Wendy Craig coming
before the committee. I think she will be able to confirm the same for you. When I say, ‘We are a little short’, it is a
little short because we do not know the time frames in which projects will deliver water. The objective is to deliver
them by 30 June 2009 for Living Murray. We have not got an absolute lockdown on all of the water savings at this
point, but we are substantially advanced. We are probably in the 80 to 90 per cent certain category for what we
have got. The last little bit we are quite confident will be made available, and we will meet our Living Murray
obligations.
Mr DRUM — In the last three or four years since the Living Murray project was signed on to and agreed to, at
what stage were the savings all of a sudden split between, ‘These savings are going to be allocated to Living
Murray, and these savings are actually going to head towards Melbourne’?
Mr PAKULA — Chairman, if I could jump in, I think we are really straying from the bill. We can talk about
water policy generally, but we have got a house of Parliament to do that. We are supposed do be considering this
bill. The minister has been extraordinarily generous in trying to answer everything, but I am wondering whether we
should start willowing it down to the bill.
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Mr DRUM — In my opinion, Chair, I think it is all related to, in effect, the decision that the government has
made to hand over these powers to the federal government for the betterment of Victoria. It is all of these factors
that have been combined that have given the government the opportunity to be confident that it can make this
decision. But all of these factors have a role to play in the government making its decision. Therefore, once you
start drilling down, that is where we are at at the moment.
Ms BROAD — Can I equally make the point that under the previous federal coalition government The
Nationals and the Liberals in Victoria were content to hand over all of these matters without any constraints at all to
the federal government.
Mr DRUM — That is not true, Ms Broad.
Ms BROAD — It is true The Nationals and the Liberals took slightly different positions on this matter, but
eventually they arrived at the same point. It is somewhat hypocritical to now be putting the position that you are.
Ms LOVELL — This is straying from the bill.
Mr BARBER — On this point of order or whatever it is, which seems to be to do with relevance, it depends on
what the answer is to my earlier question, which was: does 18H of the federal bill make the federal government
responsible for delivering the Living Murray program. If it is, then Mr Drum’s question as to whether Victoria has
yet found that water becomes quite important. But Mr Harris seems to say it is only in relation to delivery. In the
clause it actually says water access rights and water delivery rights. I would still like to get a description as to what
the distinction is between those two different things. It would seem that if Victoria’s Living Murray water is not yet
fully available and the federal government becomes responsible for delivering various rights, it could be a role for
the federal government to simply takeover.
The CHAIR — Coming back to Mr Pakula’s point, I am keen to contain the questions and discussions to the
legislation before us. I am not so interested in debates that might advance the cause of anyone in regard to broader
debates or other projects that are not specifically covered by this legislation. I agree that the minister and Mr Harris
have both been quite generous in addressing some of those questions and there has been a basis for, if you like,
some of the subsequent questions provided by those answers. I am not going to shut it down in that sense, but I
share Mr Pakula’s concern about the direction in terms of any broadening of discussion on these matters. There is a
piece of legislation before us. It is a significant piece of legislation, but it nevertheless is fairly specific in terms of
powers conferred and geographies associated with those powers, and I think we need to be mindful of that.
In regard to the tete-a-tete and matters that Ms Broad raised, I think they are also matters of political conjecture and
outside the scope of the bill, notwithstanding that they might inform some members’ positions.
Mr Harris, Mr Barber raises the point about access as a concept as well as the delivery, which you had particularly
spoken of. Mr Heaphy, I would invite you to address the term contained in that clause in regard to access.
Mr HEAPHY — Thank you, Chair. I take you back to the decision of the Murray-Darling ministerial council in
2003 for Living Murray First Step. The principle behind that agreement was that governments would work together
to bring together a pool of environmental entitlement to the average annual value of 500 gigalitres. The principle
there that that was a pool to be jointly managed at that time by the ministerial council for environmental outcomes
along the six icon sites. As we get to the end of the period of pulling that pool of water together, you get this set of
rights, entitlements and other legal instruments to that pool of water that come together.
What this clause is working to do is to make sure that the ability of the successor arrangements to continue to
manage that pool of water collectively is secured. What is envisaged to underpin that in a practical documented
form between the parties is a Living Murray asset agreement, which at the moment is being negotiated at an
officials’ level, that would spell out the arrangements by which the authority, still responsible to the new ministerial
council, will use that water in the manner agreed to by the ministerial council for environmental outcomes.
Mr BARBER — Where it says ‘If the Living Murray initiative so provides …’, you are talking about this
agreement that is being worked on which by itself would become part of how this bill defines the Living Murray
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initiative — that is, the 2004 agreement, the 2006 agreement and section 3.9.2 of the Murray-Darling Basin
reform?
Mr HEAPHY — That is right.
Mr BARBER — When that agreement is in place, it is the responsibility of this federal agency — the
authority — to manage the water access rights and the water delivery rights? It has the power to do so?
Mr HEAPHY — That is right, and if you see that in the context that the Living Murray, as is spelt out in the
July IGA, it is one of those matters of business under the new arrangement that still falls under the direct control of
the Murray-Darling Basin Ministerial Council, and it is effectively saying the arrangements the council agreed for
itself in 2003 and has continued to sort of augment over that time are still the province of the council to continue on
in control of.
Mr BARBER — Yes, except this amendment falls under the category of amendments based on referral of
power — it is in schedule 1 of the federal bill — so why does it need that federal referral of power to do the thing
you just described, if you are saying it was just part of business as usual anyway?
Mr HEAPHY — For that one — —
Mr BARBER — Why is it not just in the other part of the MDBA? In schedule 2 or something?
Mr HEAPHY — The practical reason for that was that the Living Murray initiative was never formally part of
the Murray-Darling Basin agreement. It came in the end.
Mr BARBER — It will be now?
Mr HEAPHY — It came through the decision of the council in 2003 that was then supplemented by the COAG
agreement in June 2004, which provided the money for it. It has never been then translated in under the formal
umbrella of the Murray-Darling Basin agreement.
Mr BARBER — But it will be now?
Mr HARRIS — If I could, Chair, it is covered in my earlier answer. The provisions of the first part are to create
the MDBA; it needs to take that responsibility from the MDBC, and that is what the first part is about. That is,
therefore, a function of the MDBA, and thus it needs legislative support.
Mr BARBER — Why does it need referral of power to do that specific thing?
Mr HARRIS — Because we expect them to undertake this level of activities. That is what we want to give the
MDBA the ability to do. Our whole focus as Victoria throughout this has been to say there are certain things which
we want you to run for the commonwealth — —
Mr BARBER — I am not saying it is a bad thing.
Mr HARRIS — I understand that, but I am just trying to be vehement here.
Mr BARBER — I am just asking the question: will the federal government have the power it needs to go ahead
and implement requirements of the Living Murray at that point, pretty much regardless of what the state
government law might provide?
Mr JENNINGS — The interesting thing about this conversation is that Mr Barber is surrounded by people at
this table who might have a different desire for the outcome of water allocations than the one he has. But if you
actually see this beyond the political dynamic that I have just described, what you have seen between the state of
Victoria, other jurisdictions and the commonwealth has been dealing with the politics as well as a whole range of
existing agreements, entitlements and market mechanisms that are in place that have been winnowed through over
a number of years to arrive at this situation that describes the appropriate harmonisation between the legislative and
other mechanisms available for the state of Victoria and what we have been prepared to refer to the commonwealth
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in the name of broader national objectives to try to achieve those results. We are now talking in fine grain detail
about a specific element of that within the context of all of these things.
The authority has to be mindful of not only what is in the agreements but what people are entitled to and in fact
what is available to it to allocate. When it puts the plan together on a national scale it cannot abrogate a whole range
of pre-existing entitlements and agreements that are in place. It has to be mindful of it, just as we are. What we have
been trying to do is to narrow down the potential overlap or disconnect between what we might take responsibility
for and what it might be able to get entitlements for. In terms of being able to satisfy all of those obligations, the
good news from our perspective is that without ripping up entitlements or going beyond the scope of what the
climate has done to inflows we have not intruded on anybody who has got entitlements. Whether they be private
entitlements or public entitlements or environmental entitlements to water, we have been able to do our best to
maintain those within what is available to us and to be able to try to create a structure and a mandate for the
authority to deal with those across the basin. I think it is a very good story that we are able to save 214 gigalitres of
our Living Murray obligation, notwithstanding the pressures and the low inflows, and we are pretty close to be able
to deliver on those. I think that is overall a pretty good story.
Ms LOVELL — The creation of the Murray-Darling Basin Authority, the new one, involves the referral of
powerful management of certain tributaries within the Murray–Darling Basin. There are some tributaries that have
been excluded. I just wondered if you would tell us how the basin plan will apply to Victorian tributaries, and can
you explain how it will improve the operation of the basin plan to exclude certain tributaries?
Mr JENNINGS — In terms of the dividing line about the nature of the tributaries, in fact I might take some
subsequent advice on that. Basically my answer that I have just given creates the framework and the mindset and
the objectives that have tried to be achieved. On the overlay of that with the various tributaries and the waterways
in Victoria, I would probably be wise to take some advice on the way in which they have been determined to be
able to satisfy those range of expectations and pre-existing agreements that have tried to be harmonised through this
referral. May be Mr Harris will volunteer for that?
Mr HARRIS — Under the commonwealth’s original plan it was seeking comprehensive control of all water
management in the basin, including operational control of all systems, including the Goulburn and the
Murrumbidgee. It did not have that under the Murray-Darling Basin agreements; the commonwealth did not have
that ability. Victoria did not agree to that proposition last year from the former commonwealth government. The
former commonwealth then passed the Water Act 2007 based on its own constitutional powers, but it did not have
the ability to takeover river operations — for example, in the Goulburn — under that act. Under the new
arrangements, however, the ones that we are proposing to enter into with this legislation, operation of the Goulburn
River thus remains with the state government. It has always been an objective of ours — and indeed of New South
Wales with the Murrumbidgee — that we would maintain our operational control of the Goulburn River.
Mr DRUM — Excuse me, Mr Harris, when you say ‘always’, what do you mean by ‘always’?
Mr HARRIS — Always — from the start of the Howard plan announcement. It was always one of the state’s
objectives that we did not want to cede total operational control to the commonwealth. Our proposition has always
been: ‘If you wish to reduce the water allocation arrangements within the basin and use good science to do that,
excellent; go right ahead and we will be happy to work with you, but we will implement the revised arrangements
under state legislation’. That has been a consistent position of the state throughout this.
Mr PAKULA — Are you saying New South Wales had the same concerns in regards to the Murrumbidgee?
Mr HARRIS — New South Wales certainly had the same operational concerns, but I think New South Wales
would have been prepared to have conceded probably substantially more than the state of Victoria was prepared to
concede, but had the same operational concerns. Thus the new position now advanced in this legislation is
consistent with the objective the state had from the start.
Mr DRUM — In relation to the Campaspe, the Loddon and the Kiewa and those other tributaries, what was the
state government’s position on those tributaries? And the King — —
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Mr HARRIS — As I said, operationally we wanted the commonwealth to determine revised water availability
across the basin under its proposed reforms, but we would implement the changes. That was our proposition to
them, and it remains our proposition. Indeed I think the commonwealth is quite happy to work with us on this basis.
Thus you will see a draft Murray-Darling Basin plan published. It will be discussed with the state, presumably
beforehand. It will be discussed with the state in the new revised arrangements that exist in this legislation, and then
it will be put forward by the commonwealth as something that it expects to implement in conjunction with us. This
has always been the crucial issue, and we expect to see that occur.
Mr PAKULA — Are you saying, Mr Harris, that those implementation arrangements which the state of
Victoria retains control over in regard to the Goulburn is also the case for those other tributaries that Mr Drum has
referred to?
Mr HARRIS — I am saying when we come to implement the basin plan, which is, I think, the nub of the
question — that is what I am saying — we expect that the state will be an active participant with the
commonwealth in implementing the basin plan, and I think the commonwealth expects that.
Mr DRUM — So there is no real difference between the Campaspe, Loddon, Goulburn, Kiewa, King,
Ovens — they are all in the same category as to who controls them?
Mr HARRIS — The reason I cannot give you a black-and-white answer to this question is because you
envisage a particular kind of basin plan, and it is not clear to me what kind of basin plan we will end up with.
Clearly your question I think presumes that they will, say, limit the Kiewa River to a certain allocation or
something like that.
Mr DRUM — No, it is not; it is based around responsibility — who takes responsibility and onus for operation.
Mr HARRIS — I can only answer you generically. We expect to be the party that the commonwealth would
want to see implementing the basin plan in Victoria.
Mr DRUM — I am sorry, could you repeat that again, please?
Mr HARRIS — We expect to be the party that the commonwealth would want to see implementing the plan in
Victoria.
Mr DRUM — You meant the basin plan?
Mr HARRIS — The basin plan.
Mr DRUM — To do with the Murray and all the other tributaries?
Mr HARRIS — You keep naming rivers and I cannot help you on naming rivers because I have not seen the
basin plan, so all I can give you is the answer I have given you, and then it is terms of implementation.
Mr DRUM — I was going to leave this question until we got to definitions, but seeing that Ms Lovell has
brought it up, does the state have any definition difference in relation to the Goulburn as opposed to any other
tributaries?
Mr HARRIS — No. What is in the legislation is a reflection of the current reality. I guess that is what I am
saying. Does that help you?
Mr PAKULA — Mr Harris, I think I can help. I think what Mr Drum is driving at is that he is suggesting there
has been a particular and specific excision of the Goulburn River as distinct from all of the others he has named. I
do not want to put words into his mouth, but — —
Mr DRUM — That is effectively what I am after, but Mr Harris was saying that is not the case.
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Mr HARRIS — No, I do not think I am saying it is not the case. I am trying to answer your question in terms of
the basin plan and tell you that we will be the implementing agency. The purpose in the Goulburn River being
specified in legislation is because it is a reconfirmation of the arrangements that have always applied.
Mr DRUM — So it will be treated exactly the same as every other tributary, because they have also been
applied in that way forever?
Mr HARRIS — You seem to be looking backwards here. I can only comment on this legislation in terms of the
intent of the commonwealth to develop a basin plan.
Mr DRUM — Sure.
Mr HARRIS — My response to you has been that with the Goulburn River and all the other water allocation
arrangements in Victoria, to the extent they are varied by a basin plan we would expect to see the commonwealth
come to us and say, ‘Here is our revised basin plan based on the best science that is available. We would like you to
implement this via your state legislative arrangements’. We have designed this legislation to ensure as far as we can
in any legal sense — noting that the commonwealth has constitutional powers of its own — that that will remain
the case. In other words we are attempting to preserve our legislative basis, as per my earlier answers. That is what
we are trying to do.
Mr DRUM — When the federal government goes to the Queensland government and says, ‘We would like you
to do this on the Darling’, and they tell them to go jump in the lake, what happens then?
Mr BARBER — I would say, ‘What lake’?
Mr DRUM — The federal government would be asking the state government — in that case, Queensland — to
be the agency.
Mr HARRIS — It depends entirely on the constitutional ability of the commonwealth to enforce then a
go-jump-in-the-lake proposition. Thus I cannot answer the question because it depends on what is stated in the
basin plan and its legal link to the commonwealth’s constitutional ability to enforce something.
Mr DRUM — So you would imagine that under this new plan once the federal government has the power
referred to it, it will be able to direct a state government how to act in relation to a certain tributary?
Mr HARRIS — No.
Mr JENNINGS — No.
Mr HARRIS — I would not imagine anything. I would deal with the legal situation as it applies when it
applies.
Mr JENNINGS — Exactly. There are two parallel elements; there are two concepts. One is the concept that
Mr Harris has actually been talking about — the fact that you would hope that there would be a wise plan that is
developed by the Murray-Darling authority which would be implemented in conjunction with the relevant state
agencies, and in this case the Victorian element of it being implemented by us. So that is one concept that you
should be mindful of, okay? That is the lengthy answer in relation to that.
The other parallel issue that you should talk about is in relation to the very neat construction that Mr Pakula put on
your question: is there a conspiracy about the Goulburn? No, there is not. Why we assert there is not is because all
the tributaries you mentioned previously, including the Goulburn and all the others, are not covered by the
Murray-Darling agreement. That is the pre-existing arrangement that is in place, okay?
The CHAIR — Can I just establish, which I think goes to the heart of this anyway, that the plan itself will be
developed on science; correct?
Mr JENNINGS — Yes.
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The CHAIR — And it will be developed collaboratively? In other words there will be consultation?
Mr JENNINGS — Yes.
The CHAIR — And therefore the plan will not come upon us as a great surprise, and Victoria’s ability to
actually implement will be already established to a large extent by the science and by the collaboration on
developing the plan.
Mr JENNINGS — Yes.
The CHAIR — Is that correct?
Mr JENNINGS — Yes, that is what we believe.
Mr BARBER — Yes, but in relation to getting the water it needs for critical human needs the federal
government is in a position to bring forward a basin plan that provides that water, and certainly one of the places it
can get that water is from the Goulburn or any other significant tributary with any significant amount of water in
it — at the end of the day.
Ms LOVELL — It is the main tributary of the Murray.
Mr JENNINGS — This is actually, finally, where you invert your logic or your principal concern to say that
the commonwealth can send the water down the pipe to Melbourne. That is basically where you do your double
backflip with pike in logic and concern to actually postulate that, because in fact the referral is in relation to critical
human need.
Mr BARBER — Yes. So let us do that bit.
Ms LOVELL — I just want to take up something from Mr Harris’s response. He said the commonwealth will
revise the allocations under the basin plan but the state will implement them. Given we earlier explored the section
of the tabled text that allows for compensation under the commonwealth act, and we were told the state would not
be legislating to provide compensation, does that mean there will be no compensation for the reduction of
allocations in Victoria?
Mr JENNINGS — Reductions in allocations on what basis? Because in fact at the moment what people
actually get in their allocation is based upon the availability of water, so at the moment it might be running at 19 per
cent.
Ms LOVELL — If the basin plan revises allocations by greater than 3 per cent under the commonwealth
legislation there is a provision for compensation.
Mr JENNINGS — Yes, but a long time ago — and in this conversation about an hour ago — we talked about
the fact that this is the long-term allocations, a long-term determination by the authority rather than short-term
positioning. That is a different scenario to the one you are probably implying by your question, which is that if
people do not get water from one year to the next there should be an opening up of provisions for compensation,
which is not a feature of the existing arrangements, and I do not think it will be a feature of the future arrangements.
Ms LOVELL — It is a feature of the commonwealth legislation, and yet you are saying that the basin plan
would be reviewed under the commonwealth legislation and that will be implemented by the state, and it is not a
feature of the state legislation. I am seeking clarification on whether Victorians will still qualify for compensation
under the federal legislation if the state implements a reduction in allocations?
Mr JENNINGS — I think I have answered that question. I think two issues have been confused, but if anyone
else has a different interpretation or anything to add?
Mr HARRIS — No.
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Ms BROAD — Can I ask the minister to confirm, since the Goulburn River has been such a focus of this
conversation, that under the provisions of the bill before us and the agreement that it implements, operational
responsibility for the Goulburn remains with the Victorian government, and that under the proposals put forward by
the former commonwealth government that that would not have been the case; that it would have been in the hands
of the commonwealth?
Mr JENNINGS — There are two questions there, and the answer to both of them is yes.
Ms BROAD — Thank you.
Mr BARBER — What does operational responsibility encompass in law? It does not mean the guy who turns
the big wheel that makes the water come out only. It means other things too, doesn’t it? It means the decision on
how much water is to be released. It means the issue of a range of rights over that water.
Mr DRUM — The extraction caps.
The CHAIR — Collection of data.
Mr BARBER — Bulk entitlements.
Mr JENNINGS — I reckon Mr Atkinson’s summation about 10 minutes ago about the way in which this
would be done in terms of making operational decisions and the wisdom of the implementation of the plan, who
does various elements of making the plan work — all the basket of issues we have been talking about right from
the contractual ones, the legislative ones, the infrastructure delivery ones — all of those are trying to maximise the
degree of harmonisation in approach and the knowledge and the science on which it is based, the transparency of
that, and in fact in terms of hierarchy of responsibility to pare back some of that. But ultimately this is a scheme that
only works by maximum buy-in of all the relevant places, so the answer to your question really depends upon
which aspect of the operation you are talking about.
The CHAIR — I draw the committee’s attention to the fact that it is 3.23 p.m.. If possible I would like to
discharge the minister today. I will ask for further questions but perhaps if members could make them fairly rapid
fire questions?
Mr DRUM — Again, in relation to Mr Harris’s comments as to how the directions may be created from the
plan, which is in effect the Murray-Darling Basin Authority, but the state will be the agency which will implement
the actions, what sort of dispute resolution is in place for when the directions within the plan are not agreed to by
the state?
Mr BARBER — It is in the bill; you take your bat and ball and go home.
Mr DRUM — Out of the whole lot?
Mr JENNINGS — That is the ultimate sanction. Obviously we are entering into this arrangement to try to
maximise goodwill and compliance and agreed agendas. We are not entering into this on the basis that we are
assuming there is no goodwill, no common sense and not an ability to do it, but just in case, there is a reserve exit
clause.
Clause 1 postponed; clause 2 postponed.
Clause 3
Mr BARBER — I refer to the definition of ‘express amendment’ on page 4 of the bill. Do I take this to mean
that we will be referring the power for the federal government, if it chooses, to make further or later amendments to
those parts, above and beyond those that are just in the scheduled one?
Mr JENNINGS — Is this another version of the question that you asked before?
Mr BARBER — It is just a question.
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Mr JENNINGS — No, no, I am just asking you: is it?
Mr BARBER — And I am asking about the powers that we are giving them — this is the Parliament of
Victoria now, not government-to-government. If the Parliament refers this power up to the federal government and
it makes the changes that we have already seen in the bill that it has shown us, using clause 4(1)(a), the text referral,
and it also gets its clause 1(b), the subject referral, what I want to know is: will the federal government be able to
make further amendments to parts 1A, 2A, 4 and 4A of its legislation, using this one referral that Parliament has
given it?
Mr JENNINGS — This is the same question that I have been asked twice before, but you have not got a
satisfactory answer, have you? Is that what you are worried about?
Mr BARBER — I think I asked you the other day. I do not think I asked you earlier.
Mr JENNINGS — I reckon you did.
The CHAIR — The question is, in effect, does the bill contain all of the referral or are there expanded referral
possibilities under this definition and the referral of clauses?
Mr JENNINGS — I have wasted our time because what I am saying is that you had already asked this question
three times, and now it is four times, and my answer is that there is an agreement in place that actually says that the
commonwealth will not change their act beyond the scope of this referral without our agreement; and that is part of
our agreement.
Mr BARBER — Where is that? Where can I see that agreement in these two bills?
Mr HARRIS — In the second part.
Mr BARBER — The second part of this definition?
Mr HARRIS — In the revised Murray-Darling Basin agreement.
Mr HEAPHY — It is the provision in the referral intergovernmental agreement that the first ministers have
signed — that is that commitment that the commonwealth will not progress any amendments to this legislation
until they have the consent of the first ministers of the basin governments.
Mr BARBER — But not with the express consent of the Parliament of Victoria?
Mr HEAPHY — No, you are right. It is the first ministers of the basin governments.
Mr PAKULA — You have to take the view that intergovernmental agreements are either worth something or
they are not.
Mr BARBER — They are not.
Mr PAKULA — Either they are or they are not.
Mr BARBER — Once this Parliament votes, two things happen: the text of the federal government bill gets put
into the federal government bill, and we have also handed it the power, at any stage in the future, to make
amendments to parts 1A, 2A, 4, 4A, 10A and 11A of its act, with some other acts that it may bring up. And he is
saying that it needs agreement from the government of Victoria according to the intergovernmental agreement, but
there is nothing in the legislation that says that it cannot do it.
Mr JENNINGS — But there is nothing in the constitution of Australia that can prevent that either; and that is
the reason why this is a bit cute; because you know — and in fact earlier in this conversation, you have reminded
me, as has Mr Drum, Ms Lovell and the Chair — that in fact if there is a piece of legislation where there is
inconsistency between the commonwealth and the state, the High Court will usually, depending on whether there is
scope of power, and whether in fact it is consistent with the constitution, fall on the side of the commonwealth
legislation. You know that.
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What you know in asking this question is, regardless of what we put in this legislation, that could be the outcome,
and so it is only a cute question. It does not matter at law because ultimately the way in which we can rely on it is
through the goodwill and the good sense of the commonwealth Parliament to act within its constitutional scope of
authority to actually pass law, and then beyond that we are relying on not only the referral and the scope of it, which
has been clearly outlined in this legislation, but also the terms of the agreement and acting on the assumption that
those jurisdictions would act in a sensible way which is consistent with their constitutional rights and the terms of the
agreement. That is what we are relying on, and the Parliament of Victoria cannot rely on anything more than that.
Mr BARBER — I did not say I was against it, minister. I just asked: is that the situation?
Mr JENNINGS — I am just saying that ultimately, whatever the outcome of this conversation, we would not
be able to enhance the Victorian bill to protect the concern that you have.
Mr PAKULA — I think either yourself or Mr Harris said earlier that the reference would only be terminated in
extreme or extraordinary situations. It is not something you would seek to do. May the breaching of the
intergovernmental agreement by the commonwealth be one of those extreme circumstances?
If the commonwealth just decided to ignore it in the way that Mr Barber is suggesting that it might — —
Mr BARBER — I did not say it would ignore it. I said the state government could turn around and sign another
intergovernmental agreement to do the thing that the federal government then turns around and does. I am just
saying the Victorian Parliament will not have any say over it.
Ms BROAD — The Parliament can change its position as well.
Mr BARBER — The Parliament is not in a position to withdraw the referral, by the way.
The CHAIR — Can we contain this? I am particularly mindful of the time.
Mr BARBER — No, we are getting to the nub of it.
The CHAIR — Yes, but I also think the minister has explained it. I am not sure that there is much further to go.
Mr BARBER — I still have got a couple of other questions on this bit though.
The CHAIR — Can I just confirm that Mr Barber has the only other questions to the minister? Okay, then I
propose that we continue for a couple minutes more so that I have the opportunity, as I said, to discharge the
minister today on this investigation.
Mr BARBER — The last five lines of that same definition say:
… but does not include the enactment by a commonwealth act of a provision that has or will have substantive effect otherwise than as
part of the text of those parts or those definitions;

Is that another bit of cuteness to say that we cannot go and bung some other provision into 1A, 2A or 4 that is way
outside the scope of those provisions? Is that meant to be a further protection? Or is that telling me something
different to what I am reading? It still says that if I am the commonwealth government, I can make further
amendments to those sections of my legislation.
Mr JENNINGS — I think that is probably a parliamentary counsel way of saying that the commonwealth
government can amend its legislation if there is some technical reason for it to amend it within the context of the
referral that has been given.
Mr BARBER — Really? You are sure about that? Because I was seeing it quite differently, so that if we go to
part 2A of the commonwealth government’s Water Amendment Bill, as long as we stay broadly within the aims of
what 2A is doing and we do not bend the rules too far, we can down the track make some other amendments to
2A — for example, section 86A(3), definition of the River Murray system; or section 86A(2), definition of critical
human water needs.
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Mr JENNINGS — I am advised, and I am grateful for it, that the answer that I gave is the answer that is
technically correct and is the answer I should sit on.
Mr BARBER — Good on you.
The CHAIR — If there are there no further questions, I thank the minister for his time and indicate that when
the committee reconvenes, he is excused from those deliberations. As we go through the bill clause by clause, it
would probably be helpful to us though to have at least one of the advisers here to help us as we go through the
clauses. Are there any amendments proposed to any of the clauses?
Mr BARBER — Not in this forum.
Ms LOVELL — Only in the committee of the whole.
The CHAIR — We do not need to worry about the support staff in that regard. Minister, Mr Harris, Mr Heaphy
and Ms Harris, thank you for your attendance today and your assistance in going through the bill. The minister no
doubt will await the report with some enthusiasm.
Mr JENNINGS — Exactly, I will.
Clause 3 postponed.
Committee adjourned.
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LEGISLATIONCOMMITTEE:WATER(COMMONWEALTHPOWERS)BILL

Resumed from 19 November.
The CHAIR — I call the committee to order; we will resume our hearing. I have asked for the minutes from
last week to be circulated. There was a view that we might take the minutes after each of the hearings and work on
them together, given they contain the same subject matter and refer to a resumed hearing, but my concern with that
is that there are some substitute members, so I think it is important to adopt them separately. We will adopt them a
little later.
I extend a warm welcome to Dr Craik, and thank her for joining us today to help us in our consideration of the
legislation. As I think you have been informed, the Legislation Committee is a creature of the Legislative Council,
and by way of motion the Legislative Council suggested that this committee should go through the legislation and
clarify some elements of it, and possibly consider amendments — although as I understand it, the amendments,
such as they are, are likely to be pursued back in the committee of the whole rather than in the this Legislation
Committee.
I do not know if you want to make any introductory remarks?
Dr CRAIK — No, I do not.
Clause 4
The CHAIR — At the moment we are on clause 4 of the legislation, having previously considered clauses 1 to 3.
Clauses 4 to 26 postponed.
Postponed clause 1
The CHAIR — We will resume deliberations on clause 1, and I would invite any members who have any
questions in regard to that clause to ask them of Dr Craik.
Mr DRUM — Thanks, Dr Craik, very much for making yourself available so we can ask you some questions
in relation to how this legislation is likely to operate. In relation to the intergovernmental agreement on the
Murray–Darling Basin, looking predominantly at clause 3.28 in relation to how the basin plan will let each of the
states know exactly how much water can be taken through their state water share, does the basin plan actually
override the state’s water share?
Dr CRAIK — I am probably not the right person to ask detailed questions about the legislation simply because
I am in the Murray-Darling Basin Commission, and I do not have any continuing role in the new arrangement. So
while, yes, I read through earlier versions of the act and read the IGAs, given my non-continuing role I have to say
that I have not made a feature of studying either the legislation or the detail around it.
Mr DRUM — In relation to the basin plan under which the new authority will effectively be put into place, do
you envisage that the basin plan is going to be constructed in a manner that it could effectively override the state’s
water share?
Dr CRAIK — Again I do not actually really want to speculate on things that I am not particularly involved in,
not particularly close to any more. I just do not think it would be appropriate for me to comment. I am not trying to
avoid all these questions but it is just not the area that I focus on at the moment. My responsibility really is for the
commission and our obligations under the existing Murray-Darling Basin agreement.
Mr DRUM — Is your role going to roll over into the new authority?
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Dr CRAIK — No, my personal role will not. I do not have a role in the new agency, so I will be looking for
another job basically.
Ms LOVELL — Dr Craik, what advice has been given to the Murray-Darling Basin Commission and to the
basin states regarding the differences between the current basin states water shares and the sustainable diversion
limits that will be implemented in the future? And how is it envisaged the proposed sustainable diversion limits will
be implemented in Victoria given that Victoria’s current water shares or bulk entitlements are enshrined in
legislation until 2021?
Dr CRAIK — No formal advice has been given to the commission. What is available is what is in the IGA and
what is in the basin plan. Other than that, formal advice has not been conveyed to the commission as such on that
issue.
Ms LOVELL — You have no idea of how it is going to impact on or work in with Victoria’s legislation?
Dr CRAIK — I know there are going to be new sustainable diversion limits for each of the valleys in the basin.
I know that any change to state water shares under the existing arrangements will be a matter for the ministerial
council and the basin officials committee, and I guess beyond that I am not in a position to comment.
Ms LOVELL — There has been no discussion about the fact that Victoria’s water shares are enshrined in
legislation until 2021?
Dr CRAIK — I could not say there has been no discussion but certainly it has not been an issue in the
commission. I assume it would have been an issue in the discussions in relation to the new legislation, but I have
not been involved in those for a couple of months now.
Mr DRUM — Dr Craik, in relation to the current state of the Living Murray initiative, we had some evidence
last week from one of the DSE executives who in effect stated that it is going reasonably well and they are
reasonably close to fulfilling their obligations. Is that your understanding?
Dr CRAIK — Yes, that is correct.
Mr DRUM — And do you know how close?
Dr CRAIK — How close you are? You have got four projects on the eligible measures register. We have got
120 gigalitres of water from the initial Goulburn Murray water recovery package on the — —
Ms LOVELL — 80:20.
Dr CRAIK — Yes, on the environmental water register, and of course the actual water depends on allocations
against those entitlements. We have only got 167 gigalitres in total on the environmental water register, so 120
comes from Victoria in the sales water package, and there would be a little bit more — I do not know how much,
but it would not be a great amount — from the purchase project that the commission undertook. We have
purchased a little bit of that in Victoria. All the other projects that Victoria has add up to over 200 gigalitres and
Victoria’s target is 214. As we understand it, the majority of those projects will be such so that in June next year the
water entitlements will be available to the Living Murray program. I guess I would say from Victoria’s point of
view, it is travelling pretty well. We have over 540 gigalitres of projects in total to recover 500 gigalitres, so
projects are generally progressing pretty well. There may be some payments in 2009–10 to finalise the projects, but
I think we are pretty well on the way to the 500 gigalitres that was required to be got.
Ms LOVELL — You just said then, though, that Victoria had 120 gigalitres on the register and you only had
167 in total?
Dr CRAIK — Yes. What I am saying is Victoria has a reasonable percentage of the ones that are on the
environmental water register at the moment.
Ms LOVELL — So the other two states have only got 47.
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Dr CRAIK — Yes, around about that because there is a bit of difference, but on that environmental register,
that is when the projects are complete and the water is actually delivered. We have got 540 gigalitres of projects in
total on the eligible measures register.
Ms LOVELL — How could Victoria have 120 actually delivered when that regarded sales water, and we have
not actually had an allocation of sales water in Victoria so really there is no water delivered, full stop?
Dr CRAIK — That applies to everybody’s entitlements. How much actual water we get in a year obviously
depends on the allocations against the entitlements, but 120 gigalitres of Victorian entitlements have been credited
to the Victorian environmental water register, just as about 47 gigalitres of entitlements have been credited from the
other states to the environmental water register. In total we have only got about 2.5 gigalitres of real water this
irrigation year.
Mr BARBER — 2.5?
Dr CRAIK — It is about 2.5 against all the entitlements that we have got, that is right.
Ms LOVELL — In other words you are saying that states can allocate water that may never ever be delivered,
because it is quite possible that we will not get sales water again in this state, and yet they get a credit for that.
Dr CRAIK — Under the agreements for the Living Murray, which were put together in 2003–04 which was a
different kind of water year at that time than we have been seeing in the last couple of years, the agreement — and
the agreement still is in place — was that all entitlements of water were able to be credited, but they have to be
credited to a standard, which is a long-term cap equivalent. We have sales water from Victoria, we have a number
of supplementary water projects from New South Wales, which is a similar sort of entitlement. The good thing
about that is we are going to need a variety of entitlements to deliver the environmental outcomes, and if there is a
lot of water around in a flood year, in a water-abundant year, we will get the sales water from Victoria, we will get
the supplementary water from New South Wales. It is part of the package.
Ms LOVELL — Last week Mr Harris, the secretary of DSE, gave evidence that supplying water to Melbourne
via the north–south pipeline will not compromise Living Murray waters as not all of the water from the Shepparton
modernisation, which is a Living Murray project, will go towards the Living Murray. Is that your understanding of
that particular process?
Dr CRAIK — That is correct. We get a certain amount from the Shepparton modernisation; 30 gigalitres comes
to the Living Murray and, as I understand it, there is another 52 gigalitres or something that is part of the project
that is not part of the Living Murray.
Mr BARBER — Who is the ‘we’ who holds this water? You keep saying the program and we get it, but what I
have seen is bulk entitlements from Victoria being modified to say these are now the entitlements for the Living
Murray. My understanding is that often it is the CMAs down here that apply the water.
Dr CRAIK — Yes, the ‘we’, I suppose, is the program in the commission. Yes, the states retain the entitlement,
but in Victoria they are becoming part of an environmental entitlement. In New South Wales I think they are
ministers or environmental entitlements. Some of them will go to a CMA in South Australia. I think they are on a
ministerial environmental register. They are held in the state according to the normal arrangements in that state, but
the decision about where they are made, once they are signed over to the Living Murray program, is collectively
made by the commission based on criteria that are set up and agreed in any one year — for instance, this year the
criteria are things like supplying water to a drought refuge, supplying water to somewhere where you might lose a
species, that sort of thing.
Mr BARBER — I have looked at all your plans so I understand where the water is meant to be going.
Dr CRAIK — So the ‘we’, I guess, is the commission or the Living Murray program.
Mr BARBER — But in Victoria it is the Minister for Environment and Climate Change that is actually getting
these allocations.
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Dr CRAIK — Victoria retains control over the Victorian entitlements in the system, that is correct.
Mr BARBER — In the bill that we are examining, and particularly the reference to the federal bill, there are
some referrals of power coming from the states and there is a section in the federal bill that allows for managing
water access rights and water delivery rights for the Living Murray initiative by — it would be your
organisation — this new body.
Dr CRAIK — The authority.
Mr BARBER — Yes. The form of the referral power is actually just to refer powers to do things that have
already been agreed to — that is, under the 2004 and 2006 versions of the Living Murray agreement.
Dr CRAIK — Intergovernmental agreement, yes.
Mr BARBER — So why would that agency need that — I cannot ask you why, because it is not up to you to
decide what goes, but what are the implications of that power being referred up to the federal government to deliver
on the Living Murray program, when it could have just been continued the way it was, as a set of agreements?
Dr CRAIK — I cannot actually answer the detail of your question. It may be that the authority implements
those things. The decisions may be made by the Basin Officials Committee and the ministerial council, as to where
the actual water goes in a year, but I cannot actually answer that question.
Mr BARBER — Let me read you just a little bit of text:
The Authority must, if the Living Murray Initiative so provides, manage the rights and interests that:
(a) are:
(i)

water access rights, water delivery rights, irrigation rights or other similar rights relating to water …

(b) are held for the purposes of the Living Murray Initiative; in accordance with and in a way that gives effect to the Living Murray
Initiative.

Then it describes what is the Living Murray initiative, by reference to the actual written agreements.
Dr CRAIK — What that might be referring to is the fact that the Murray-Darling Basin Commission purchased
water on behalf of all four governments — for instance, we purchased 12 gigalitres. The water will be transferred
to the authority, to the commission. Those water entitlements are being transferred to the commission, so I assume
that legislative reference is talking about those entitlements that have been transferred to commission. That is a very
small amount, about 2 gigalitres — no, it is a very small amount; I do not know the precise number from Victoria.
That is what I assume that is referring to, just the stuff that the commission purchases, because looking after those
assets would translate, I assume, to the Murray-Darling Basin Authority, if that makes sense.
Mr BARBER — So there are some water access rights that are held by the commission for the Living Murray
program?
Dr CRAIK — Correct.
Mr BARBER — I still do not understand why we would be providing a referral of state power up to the federal
government to allow you to apply those rights, when you already have them.
Dr CRAIK — To allow the federal government to apply those rights.
Mr BARBER — Yes. Why is this going up in a package of measures?
Dr CRAIK — Because right now it is agreed by all the states that we will do it — all the jurisdictions agree that
we will do it — and we do it under the Murray-Darling Basin agreement, where all the jurisdictions have agreed
that we will do it. I would assume that you are referring powers to the commonwealth, to allow them to do that,
because the new entity will not be an interjurisdictional entity, it will be a commonwealth entity.
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Mr BARBER — Is that the only reason, convenience?
Dr CRAIK — There may be more, but I cannot answer the question.
Mr BARBER — I can understand the critical human water needs and the power being referred off, but what I
am trying to get to the heart of is: what is the practical difference of referring that matter up?
Dr CRAIK — I think the only practical difference is that it will enable the authority to do what the commission
currently does, or what we would currently do, in terms of that water for the Living Murray program.
Mr BARBER — Just one other question I have, too, but I need to understand: what was your involvement with
the drafting of the IGA?
Dr CRAIK — None — well, very little. One of the IGAs, I think it was the July one, I sat on a committee that
met a number of times, but certainly the final rounds of the IGA were not involving the Murray-Darling Basin
Commission staff; it involved just the states and the federal government, because it is an IGA between the states
and the federal government.
Mr BARBER — Yes, I am not suggesting you were sitting at the table when it was negotiated. The section on
critical human needs, which is 7.3 of the IGA, says that:
The parties agree that the arrangements for meeting critical human water needs for those communities dependent on the River Murray
system … and the potential input from tributaries that can provide significant volumes of water to the River Murray (i.e. the
Murrumbidgee, Darling and Goulburn rivers), will be a mandatory part of the basin plan.

That part about the tributaries seems to have been excluded from the various definitions and various parts of the
mechanics of this legislation that we have seen. Do you think there is a practical difference in terms of how this
agency is going to continue? You have been managing the waters of what they call the River Murray.
Dr CRAIK — That is correct.
Mr BARBER — Which is the Hume, the Dartmouth, the locks — the actual river.
Dr CRAIK — The Murray and the Lower Darling; that is right. And the tributary inflows belong to the states;
that is correct. They are not regarded as the shared water resources of the Murray, under the current Murray-Darling
Basin agreement. What we have been doing when it has been a point of trying to make sure that could meet critical
human requirements for all the states, the states would, as part of the contingency measures, ‘lend’ their tributary
water to the system, to ensure that every state had enough water to meet its critical human need arrangements. Then
that water would be subsequently repaid by the states which received that lent water, as water became more
available.
Mr BARBER — So all this IGA is saying is that that, including the water from the tributaries, will be a
mandatory part of the basin plan?
Dr CRAIK — The tributaries would be a part of the basin plan, as any other river would be a part of the basin
plan in relation to the new critical sustainable diversion limits that will be set for each of the rivers in the basin —
each of the valleys in the basin. I think what that would be saying would be that in terms of the basin plan there is a
section on critical human need, and that section on critical human need will include not only the Murray but will
pick up the issues of the tributaries into the Murray, simply because, I think, of the issues that we have already
encountered in dealing with that critical human need, the need to have contingency measures that rely on
borrowing, as it were, from the tributaries.
Mr BARBER — So the difference — when this bill passes, if you like, and that is what I am trying to get to get
to the bottom of — is that the basin plan, in its section on critical human water needs, will look at the potential
input from those tributaries and formalise it, and the federal government will then have power over it, as it does to
create the basin plan, and that will be different to the current operation that you have been running?
Dr CRAIK — I do not know if the federal government will have power over it, whether that is an area that is
being a referred power or not. The preparation of the basin plan, certainly it will involve it, because right now it is
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something that has been agreed, and voluntarily agreed, by the states and signed up under first ministers
agreements.
From what you say, it sounds like the arrangements will change in the new arrangement, but I am only assuming
that.
Mr BARBER — You also said earlier that there will be a sustainable diversion limit for each major valley in
the basin plan.
Dr CRAIK — In the basin plan; that is correct.
Mr DRUM — Is that not already the case?
Dr CRAIK — Right now under the arrangements in the Murray-Darling Basin Commission each river in the
basin has a cap, an extraction limit. Those limits were set mostly in 1995 and 1996. There are still a few being set in
Queensland, and the Barwon-Lower Darling was set only just a year ago, and the ACT was only just set. They
were set to limit further extractions. Rather than necessarily being at an environmentally sustainable level of
extraction, they were set to put a cap on any further extractions. Yes, there is a limit.
It may in some cases be equivalent to an environmentally sustainable level of extraction but the one thing that the
caps do not do at the moment is adequately or evenly — between the environment and consumption — reflect the
impact of the very severe water shortages that we have had in the last couple of years. They are climatically
adjusted but they just do not cope nearly as well with a really big climatic change; they cope with a small one pretty
well but not the big ones we have been having in recent years. So that has got to be picked up in the new
sustainable diversion limits as well, and they also have to pick up groundwater and a couple of other things that we
do not currently pick up.
Mr DRUM — My understanding is a little bit different from Mr Barber’s in relation to the authority going
forward. I was of the opinion that those tributaries will come under the state?
Dr CRAIK — It will not have control in the same way it does over the Murray and the Lower Darling, but there
is obviously some arrangement in relation to critical human need, because we do not have control over those
tributaries; the commission as a whole does not. But they have been picked up under critical human need under a
voluntary arrangement in the last few years, and I assume that voluntary arrangement is somehow going to be
reflected in the basin plan in relation to critical human need.
Mr DRUM — I understand that your level of expertise sort of ceases in some respects at the implementation of
this bill, but in relation to any of the dispute resolution that may take place into the future, where the authority is,
like yourself, set up as effectively the governing body and the states are going to implement the action plan that is
being put forward, do you understand how it is likely to work in relation to dispute resolution, when the states do
not agree with the direction that is being given to them?
Dr CRAIK — As I understand, it goes up to the ministerial council for resolution of issues, much the same way
as it does now. I am not sure what happens if the ministerial council does not agree.
Mr DRUM — What happens at the moment?
Dr CRAIK — At the moment there is a provision in the Murray-Darling Basin agreement that if agreement
cannot be reached on a dispute, a Tasmanian judge will arbitrate on the dispute. To my knowledge that has been
sufficient deterrent, that it has never actually been used.
Mr DRUM — In relation to the Murray, that will not be the case? Effectively the authority will lay down the law?
Dr CRAIK — The authority; that is correct. And the minister.
Mr DRUM — The federal minister?
Dr CRAIK — The federal minister; that is correct.
10
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Mr DRUM — Yes, the federal minister will lay down the law, and the states will simply implement whatever
they are told to implement?
Dr CRAIK — Well, they will be able to provide advice on the plan and things going through. Advice from the
ministerial council is sought on the plan, and as I understand it, the ministerial council has one round where they
can have input, but ultimately it is the authority that makes recommendations to the minister; yes, that is right.
Mr DRUM — But it will change when you talk about the tributaries? It will be effectively significantly
different?
Dr CRAIK — In terms of sustainable diversion limits, the plan will have a role, and clearly there is a role in
terms of critical human need in relation to the tributaries.
Ms LOVELL — Dr Craik, there have been two tributaries that have been specifically excluded from the control
of the Murray-Darling Basin authority — the Murrumbidgee and the Goulburn. What do you see as the impact of
these two being excluded from the basin plan, and do you think that it will improve the operation of the basin plan
to exclude these tributaries?
Dr CRAIK — They will be included in the basin plan to the extent that new sustainable diversion limits will be
set for both the Goulburn and the Murrumbidgee — all the valleys in the basin will have new sustainable diversion
limits — so they will be included in that part of the basin plan, and clearly they will be picked up in some way in
relation to critical human need, probably in much the same way they are now.
Ms LOVELL — I am told that last week on ABC Radio Mildura — I did not hear it myself — you said
Victoria has an obligation to fulfil its commitments to the Living Murray by 2009?
Dr CRAIK — June 2009.
Ms LOVELL — Do you think Victoria will meet those obligations, and if Victoria does not meet those
obligations by then, what are the implications?
Dr CRAIK — There are no sanctions on jurisdictions that do not meet their obligations, but every state has
undertaken to use its best endeavours. As we understand it, the water from the Shepparton modernisation, that
entitlement, will come to the program in June 2009, as will that from the Lake Mokoan one. That will come in June
2009. The Goulburn-Murray Water one I think comes to the program in 2009, then there is a small new program
that has been listed on the eligible measures, sustainable dairy farms. I am not sure of the timing on that, but
certainly Victoria has every reason to imagine it will meet its obligations. There may be some payments that go into
the following year for finalising projects, but as we understand it, the vast majority of the water entitlements will be
delivered to the program in June 2009 from Victoria.
Mr BARBER — There would be a verification regime for those savings that have been created and allocated?
Dr CRAIK — Yes, there is; that is correct. What happens is that if there is an entitlement actually just handed
up and provided, then that is very easily verified. If it is looking at savings and you are paying on savings that have
been achieved, say, from putting in infrastructure, and if those savings determine the size of the entitlement rather
than just saying, ‘Yes, we are going to give you X gigalitres of entitlement’, then we send out an independent
auditor to look at the actual savings. The project is independently audited to determine the savings.
Mr BARBER — Obviously we have got some very large and very leaky systems. We all know that that water
is leaking back into the environment, and so we know we are taking with one hand in terms of stopping those leaks,
but then we are giving back by saying, ‘Here is your Living Murray or other environmental program’. When that is
happening in the same system, how do we ensure it is not just a mere bookkeeping exercise?
Dr CRAIK — My understanding from the work that has been done is that they are genuine savings from the
work that has been done, and it certainly provides a great deal more control about when you can actually use the
water into the system. Certainly, as I understand it, it is regarded as genuine savings. All the jurisdictions have
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looked over these projects that have been put up, and they are genuine savings — the same with infrastructure
projects from other jurisdictions.
Mr DRUM — Whilst you use the term ‘genuine savings’, the actual water is not there yet, is it? The water has
not been saved yet, because the system is only running at a fraction of its capacity?
Dr CRAIK — That is correct.
Mr DRUM — The entitlements are in place, and the savings are there to be taken?
Dr CRAIK — That is correct.
Mr DRUM — Once the water starts to run?
Dr CRAIK — That is right. We will not have the entitlements to some of those until June 2009 — or the
program will not have the entitlements until June 2009. But you are right; even then with the entitlements we do not
actually get water until there is an allocation against those entitlements. That is right.
Mr DRUM — One of the big issues we have here in relation to taking water to Melbourne in the north–south
pipeline is that if the water is just not there, and yet Melbourne is granted a bulk entitlement or a 75 gigalitre
entitlement, where will that water come from?
Dr CRAIK — That is not for me to answer that question.
Mr DRUM — But you can confidently say it is not going to be delivered out of these savings projects unless
things change dramatically?
Dr CRAIK — All I am talking about is the Living Murray. The notion of the water for Melbourne through the
pipeline is not really a matter for the commission. We have been guaranteed the entitlement in June 2009 from the
Shepparton modernisation project for the Living Murray — the 30 gigalitres of long-term cap equivalent — and we
have no reason to suggest that that will not be provided in June 2009. Then, as with all the other entitlements, it is a
matter of what the allocations are against those entitlements.
Mr DRUM — But the sheer fact is that most of the projects are similar in nature, are they not? The water
infrastructure improvements that are taking place throughout the Goulburn Valley are quite similar in relation to the
projects that have had their savings deemed to go to the Living Murray — the waters, the rivers or whatever — or
deemed to go to the environment or deemed to go to Melbourne? The projects are similar.
Dr CRAIK — Yes, they are quite similar.
Mr DRUM — Your water is not available at the minute; as I said, of the hundreds of gigalitres that have
actually been saved on paper, you have only received 2 gigalitres of actual water savings?
Dr CRAIK — That is correct.
Mr DRUM — So it would be a fair assessment to suggest that the other projects are going to have similar
bookkeeping problems — or not problems, but there is going to be a similar situation?
Dr CRAIK — There may well be — and so will every irrigator who has an equivalent entitlement. That is right.
Ms LOVELL — Dr Craik, I understand you said you expect Victoria to meet its commitments, but if Victoria’s
promises for the Living Murray are not met, will the passage of this legislation empower the commonwealth to
demand these prior commitments to be fulfilled prior to any savings that might arise from food bowl modernisation
being allocated to the environment or to irrigators?
Dr CRAIK — Victoria has undertaken to provide the entitlement in June 2009 to the Living Murray. It has
undertaken to do it. It has met the other commitments it has made, so there is no reason to doubt that it would not
meet that. And then the allocations are a matter — —
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Ms LOVELL — If it does not, will this legislation empower the commonwealth to demand that prior to the
food bowl modernisation savings being shared?
Dr CRAIK — I cannot answer that question.
Mr DRUM — Dr Craik, in relation to the $2 billion that has been put aside in the food modernisation project,
the first billion effectively comes out of a combination of Melbourne Water money, state government money and
local irrigators money?
Dr CRAIK — Yes.
Mr DRUM — My understanding is that they are going to get first dibs at the various projects, so that money is
going to be spent on what you might call the lowest hanging fruit so they can go in and fix up the leakiest system?
Dr CRAIK — I am not sure.
Mr DRUM — You are not sure?
Dr CRAIK — No.
Mr DRUM — Are you aware of the strings attached to the second billion coming from the federal government,
which is only going to be used for the irrigators and for the environment?
Dr CRAIK — No, I am not. I know the federal government is going to examine it, but beyond that, I do not
know.
Mr DRUM — It has to actually pass each of the projects.
Dr CRAIK — I am not involved in any of that. The commission is not involved in that.
Mr DRUM — So you are not concerned that when the time comes for those works to be done, those projects
may not be available?
Dr CRAIK — It is not really a matter for me. It is not a matter for the commission at all to get involved in. We
have not been involved in that issue at all.
Mr DRUM — Was the commission consulted about this legislation at all?
Dr CRAIK — The commission had representatives on some of the early IGA drafting meetings at officer level
but not the final meetings or the final negotiations. In terms of the legislation, the commission has had officers
involved in some aspects of the legislation, but at the end of the day it is the Australian government jurisdiction and
the states who decide. They decide the final agreements. We as officers provide advice based on our experience at
the commission, but it is up to others whether they accept it or not.
Mr DRUM — So how in depth was that process of your members’ involvement in the forming of this
legislation?
Dr CRAIK — Many of them attended meetings, particularly in relation to assets and some of the elements of
the legislation. Again, we offered to provide advice, but whether it was accepted or not was a matter for the states
and the commonwealth government to make a decision.
Mr DRUM — Can you help me out with the change in the name of the governing body from a commission to
an authority?
Dr CRAIK — I have no idea why. I assume it was to distinguish it from the commission.
Ms LOVELL — Dr Craik, recently you released the Murray–Darling Basin river health audit?
Dr CRAIK — Yes.
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Ms LOVELL — That identified the Goulburn River as the river in the poorest health in the basin, and in
particular the breakdown of the Goulburn River, that at the slope zone it was the most degraded area of the
Goulburn, yet that is the very area from which the Victorian government plans to remove 75 gigalitres to pipe to
Melbourne. Does it concern you that that area is going to be the area where they are taking that water from? That is,
from the river that has the poorest ecosystem health in the basin?
The CHAIR — Can I intervene? You are not obliged to answer that question, frankly, Dr Craik. If you wish to
give us an opinion, that is fine, but it is outside the province of the legislation.
Dr CRAIK — It is outside the commission’s involvement.
The CHAIR — Whilst I accept that some work has been done and an opinion has been formed on the health of
the Goulburn, the government’s position on extracting water for Melbourne is quite separate to this legislation. You
are not obliged to answer, but if you are able to help the committee, I would obviously welcome that.
Dr CRAIK — The issue of the water going to Melbourne is not an issue for the Murray-Darling Basin
Commission, so we do not have an opinion on that.
Ms LOVELL — Will the passage of the legislation make it harder for Victoria to maintain the current 4 per
cent annual cap on water trade from the irrigation district and the 10 per cent cap on water that can be held by lone
land-holders in Victoria?
Dr CRAIK — I honestly cannot be certain about that answer. I do not believe it is referred to directly in the
legislation, but I could not be absolutely sure, and I am not sure of the role of the Australian Competition and
Consumer Commission in relation to that.
The CHAIR — Are there any further questions?
Dr Craik, I express our gratitude to you. As Chair, I have allowed a fair range of questions, partly because you were
quite competent in fielding them. I had no concern about intervening on some of those questions but you have
certainly provided a range of information that is helpful. We appreciate that you have come some distance and
made yourself available at some inconvenience personally to assist us in this inquiry. I indicate to you that it is very
much appreciated. This is landmark legislation, hence the interest of committee members and our colleagues in the
chamber in ensuring particularly that Victoria’s rights are maintained within a context where we play our part in a
multi-jurisdictional approach to water management.
Hansard staff have taken a record of proceedings which will be made available for you to peruse and highlight any
areas of concern. As is always the case with Hansard, we cannot alter the substance, but if there are any matters
that have not been clear as part of the record, we would certainly invite your comment on them. Thank you.
Dr CRAIK — Thank you very much.
The CHAIR — Thank you very much for being with us today.
Dr CRAIK — Sorry I could not be more helpful.
The CHAIR — We also wish you well with finding some new gainful employment. With somebody of your
stature, I am sure we will be reading about you again in the future fairly soon, probably in relation to public policy
issues. Thank you very much.
Dr CRAIK — Thanks a lot.
The CHAIR — I ask members if there are any clauses to which there are proposed amendments or any further
discussion in relation to specific matters on clauses?
Mr DRUM — I suppose it is no great shock that I expected to be able to quiz Dr Craik some more on the
practical workings of how the new legislation will work. Through no fault of hers she was unable to garner that
information this afternoon. As to whether or not I will be moving amendments, I would not be foreshadowing
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that — I do not think that would be the case — but we certainly will need to be talking to the minister in the
committee stage.
The CHAIR — That is fine. What happens in the chamber, happens in the chamber. I am more concerned about
here and now. Are there any specific matters that anybody wants to address in any of the clauses of this legislation
now? If not, I propose to put that clauses 1 to 26 be agreed to for the purposes of a referral back to the Legislative
Council, obviously with a report and the attached transcripts.
Clause agreed to; clauses 2 to 26 agreed to.
Committee adjourned.
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Planning: Toorak Village development
Raised with:

Planning

Raised by:

Mrs Coote

Raised on:

29 May 2008

REPLY:
A 12-month freeze on new late-night liquor licences in the municipalities of Port Phillip, Stonnington, Melbourne
and Yarra will prevent the issue of any new liquor licences for premises after 1 am (unless exceptional
circumstances can be demonstrated by the venue operator). This ‘freeze’ came into effect on 2 May 2008 and any
application for a liquor licence seeking to trade past 1 am in the municipalities listed will be caught by the
statement of policy.
Liquor licences and planning permits are subject to separate processes:
–

The application for and issuing of a liquor licence is considered by the Director of Liquor Licensing,
Victoria.
–
The application for and issuing of a planning permit to use land to sell and consume liquor is considered
by the local planning authority.
I have recently approved amendments to the Victorian Planning Provisions as part of Amendment VC47 to
introduce new amenity based decision guidelines for assessing planning permit applications to use land to sell and
consume liquor. The new decision guidelines ensure that the cumulative impact of both existing and proposed
licensed premises is a valid consideration.
In relation to the planning permit application for a live music venue within the municipality of Stonnington, I
understand that on 18 February 2008, Stonnington City Council refused to grant a permit for a live music venue
within the Trak cinema complex. The applicant has subsequently lodged an application for review of this decision
at the Victorian Civil and Administrative Tribunal (VCAT). The date for the VCAT review is set for 17 November
2008.
VCAT is the appropriate forum for review for considering the objections to, and the merits of, the proposal. VCAT
will consider the matter, taking into account the views of all parties concerned, the provisions of the relevant
Planning Scheme and the Planning and Environment Act 1987.

Child care: police record checks
Raised with:

Attorney-General

Raised by:

Mr Rich-Phillips

Raised on:

12 June 2008
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REPLY:
The purpose of the WWC Check is to assist in protecting children from sexual or physical harm by checking
people who work with, or care for, children. Under the Working with Children Act 2005 (the Act), people who
work in “child related work” as defined in section 9, are legislatively required to apply for a WWC Check.
Accordingly, the WWC Check scheme must maximise the certainty of the identity of applicants, in order that
accurate criminal records checks can be obtained. These checks are a crucial part of assessing applicants’ suitability
to work with children.
Since commencement in 2006, over 350,000 applications from members of the community have been processed by
the WWC Check Unit, including many from people with disabilities or without a driver’s licence. As more than 25
types of documents may be used as proof of identity in applying for the WWC Check, flexibility is built into the
scheme. Many successful applicants do not have a driver’s licence or other form of Category A document.
The Keypass Card is not currently accepted as a robust form of identification under the WWC Check Scheme, just
as it is not accepted by agencies such as VicRoads and Centrelink. A 3 year review of the Act will commence in
April 2009, and I will refer this issue to the Department of Justice for consideration as part of the Review.
If any of your constituents have difficulty meeting the proof of identity requirements in future, they may wish to
call the WWC Check Information Line on 1300 652 879 for assistance.
Thank you for raising this matter with me.

Ambulance services: Beaufort
Raised with:

Health

Raised by:

Mr Koch

Raised on:

19 August 2008

REPLY:
The Beaufort Ambulance Community Officer Branch has played a valuable role in early response and treatment of
patients over the past years. In the coming months, Ambulance Victoria, will be considering the most appropriate
future ambulance service delivery models for all Victorians and I understand that the Beaufort ACO Branch will be
considered within this context.
As you are aware, Ambulance Victoria is recruiting an additional 100 paramedics to regional and rural centres to
provide relief capacity to the existing workforce. The additional positions will allow the service to cover both
planned and unplanned absences and meet operational requirements without over-stretching the current workforce.
As these positions are designed to provide relief capacity and, due to the flexibility of the project, I am advised that
they will be placed in the areas of greatest need, with these paramedics able to work across a region as and when
required.
The Government is committed to ensuring health and emergency services are available to meet the needs of
Victorians. For communities in the Central Grampians Region, significant investments have been made to improve
ambulance services with new and upgraded services in Sebastopol, Ballan, Avoca and Ararat. This year’s budget
builds on previous investments and provides a record $185.7M boost ambulance services which will deliver two
new air ambulance helicopters, 258 paramedics and 59 new and upgraded services throughout Victoria.
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Alexandra District Hospital: funding
Raised with:

Health

Raised by:

Mrs Petrovich

Raised on:

20 August 2008

REPLY:
The $1.0 million provided by the Brumby Labor Government in the May 2008 Budget will allow for detailed
design work to deliver a new integrated hospital and community health service for the people of Alexandra and
surrounds.
For the record, the $158,000 in additional recurrent funding allocated to Alexandra and District Hospital in 2008/9
represents a 3.5% increase on their 2007/8 budget. In total, the Hospital has received a 64.9% recurrent funding
boost under our Government.
The redevelopment of the Alexandra District Hospital is a priority for the Brumby Labor Government and I look
forward to making further announcements in relation to the redevelopment of the Hospital.

Rail: station safety
Raised with:

Police and Emergency Services

Raised by:

Mrs Coote

Raised on:

20 August 2008

REPLY:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
The Brumby Government has implemented a series of initiatives to improve public safety on trams and trains, as
well as at railway stations. Measures include, installing duress buttons and Closed Circuit Televisions on all new
and refurbished trains and fitting Combino trams with internal cameras to help drivers monitor passenger
behaviour. At railway stations, security has been improved at entrances to underground City Loop stations, as well
as upgrading Closed Circuit Television coverage both in and around various stations. Since 2000-01 the number of
offences committed on public transport has been reduced by 20.1 per cent.
In addition to this, public transport operators and the Transit Safety Division of Victoria Police have staff located
through the public transport system to assist passengers and enhance safety. A Crime Stoppers Public Transport
program operates on rail lines in Melbourne and increases the opportunity for commuters to report crimes and
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suspicious behaviour to police. If a person wishes to provide information to Crime Stoppers, they can be contacted
on 1800 333 000 or via the internet at www.vic.crimestoppers.com.au.
I thank you for bringing this matter to my attention.

Police: Bayside station
Raised with:

Police and Emergency Services

Raised by:

Mr Thornley

Raised on:

21 August 2008

REPLY:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia. The reduction achieved in
the Bayside Local Government Area’s crime rate is even greater, falling by 30.3 per cent since 2000-01.
The Government is fulfilling its election promise to construct a new 24 hour police station in Sandringham,
enabling the consolidation of police services within the area as well as a significant improvement in the standard of
police facilities.
Positive feedback from the local community was received in regard to the design of the new facility following a
community information session conducted in April 2008. The Bayside City Council has granted a town planning
permit and a contract for the construction of the new building has been awarded.
The new Bayside Police Station will accommodate 155 staff including the Uniform Branch, the Criminal
Investigation Unit, the Traffic Management Unit as well as management and administrative staff. They will be
housed in a building which incorporates a number of environmentally friendly features including rain water tanks
for flushing toilets and landscape watering, thermo reflective glass and movement sensitive lighting and air
conditioning.
I thank you for your interest in the progress of this important asset to the Bayside community.

Ambulance services: Stawell
Raised with:

Health

Raised by:

Mr Vogels

Raised on:

21 August 2008

REPLY:
I am advised that the planning processes to construct the garage at the Stawell ambulance station has commenced. I
am informed that this has included extensive consultation with paramedic staff to ensure the best layout and
work-flow for day to day ambulance operations. A number of floor plan iterations were developed, with the final
floor plan approved in August 2008.
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Ambulance Victoria estimates that the project will go to public tender in the coming weeks, with construction to
commence at the earliest opportunity of the builder.
The garage will provide state of the art garaging and storage facilities for the Stawell Branch that will assist
paramedics to serve the Stawell community for many years to come.
Ambulance Victoria has to date appointed three of the additional 11 paramedics announced for the Grampians
Region earlier this year. A second round of advertising is under way and I understand that Ambulance Victoria will
make further appointments through to 2009 as initially planned.

Metropolitan Ambulance Service: staffing
Raised with:

Health

Raised by:

Ms Hartland

Raised on:

10 September 2008

REPLY:
The Brumby Government values Victoria’s paramedics and the work they perform. This year’s Budget provided a
record $185.6M boost to ambulance services and represents the single biggest investment in services in the state’s
history. It will also provide 258 additional paramedics across the State to deliver 59 new and upgraded services.
These service improvements will address ambulance service demand, assist in decreasing the utilisation of crews
responding to patients and will introduce new roster lines to reduce the number of night shifts worked by
paramedics.
In addition, a further 100 paramedics are being recruited in rural and regional Victoria, on a relief roster to cover
staff absences. The new paramedics will take pressure off the existing workforce by ensuring cover for both
planned and unplanned absences, enabling more balanced rostering and allowing more rest and recuperation
periods. There are also procedures in place for an employee to discuss their energy levels while on shift with
supervisors and for appropriate action to be taken as a result.

Clearways: Stonnington and Port Phillip
Raised with:

Small Business

Raised by:

Mrs Coote

Raised on:

10 September 2008

REPLY:
It is important to maintain traffic flow and access to significant community and retail centres. Less congestion will
make it easier for people to move around the city and cut costs for our community and businesses. Standardising
clearway times will also increase public knowledge and understanding of these times.
The Government’s comprehensive $112.7 million Keeping Melbourne Moving plan to reduce congestion during
peak times incorporates a $12.6 million investment to standardise clearway times on state arterial roads in the peak
direction within 10 kilometres of the CBD.
The Government is committed to fully consulting and working with all stakeholders to get the right balance for all
and ensure the needs of businesses are taken into account. I am working with Minister Pallas on this important
matter.
Consultation has occurred with 10 inner city councils and representatives from trader associations.
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The figures provided by the High Street Armadale Business Association and Toorak Road South Yarra Business
Association provide a different picture to research conducted by the Department of Transport which indicates
70 per cent of people visiting strip shopping centres are locals. Only 3 per cent of people interviewed on the
footpath arrived by car and parked on the street affected by a clearway and did not feel they could find alternative
parking nearby.
Importantly, measures are being considered to benefit businesses, shoppers and commuters and ensure parking and
safety issues are dealt with.
The Clearways Implementation Reference Group has considered submissions received from the public. This group
includes four business representatives, one of whom is nominated by the local trader associations.
All feedback is being fully considered. We will continue to work with the Reference Group, local retailers and local
government to get the right answers.

Moorabbin Airport: future
Raised with:

Planning

Raised by:

Mrs Peulich

Raised on:

10 September 2008

REPLY:
The future of Moorabbin Airport is a matter for the Federal Government, which has responsibility for Airports Act
1996.
I can advise that the Moorabbin Airport Master Plan is due for review in 2009 in accordance with the requirements
of the Airports Act 1996. In accordance with that Act, the Airport must undertake a public consultation process,
inviting written comments from any interested parties.
The Premier has previously stated that the State Government will be making a submission to any such review of the
Master Plan, ensuring that our position on Moorabbin Airport is taken into account by the Minister for
Infrastructure, Transport, Regional Development and Local Government in his decision making.
In relation to your concerns about any increase in aviation traffic at Moorabbin Airport due to the foreshadowed
closure of Essendon Airport, I note the Minister recently announced that the Federal Government has no current
plans to close Essendon Airport or relax its curfew.

Bayside: planning scheme amendment
Raised with:

Planning

Raised by:

Ms Pennicuik

Raised on:

10 September 2008

REPLY:
Bayside City Council’s active efforts to improve sustainability, especially in the area of improving stormwater
quality, are to be commended.
This amendment, Amendment C44, proposes to include a new local policy about water sensitive urban design for
stormwater management into the Bayside Planning Scheme.
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I am informed that in its original form the amendment proposed a policy that was not workable in the way that it
was proposed to be implemented.
To resolve this, my Department has worked closely with relevant Government agencies and the Council to revise
the amendment and create a local policy which is practical in its implementation and will achieve the desired
stormwater quality improvements.
As a result of this work I am now in a position to approve a modified local planning policy. I have recently written
to Council asking for its agreement to a revised policy that I believe is suitable for approval. I expect to hear from
Council shortly.
Related to Bayside Council’s work in this area, the Government is consulting with a wide range of stakeholders
around the scope of potential improvements to the existing 5 Star Standard under the Building Regulations. The
improvements being considered include stormwater impact management.

Werribee Mercy Hospital: funding
Raised with:

Health

Raised by:

Mr Finn

Raised on:

11 September 2008

REPLY:
Victoria has three tertiary maternity services and four Neonatal Intensive Care Units (NICUs) to respond to the
needs of women and babies who require access to specialised treatment and associated resources: The Royal
Women’s Hospital, Mercy Hospital for Women and Monash Medical Centre. The fourth NICU is at The Royal
Children’s Hospital. In the case of complex or high risk pregnancies, Victorian women and babies are appropriately
transferred to these tertiary level facilities, so they can receive the right care, at the right time and by the right team.
The State Budget 2008-09 allocated $14 million to the Werribee Mercy Hospital (WMH) to address the service
demand for maternity services.
The funding will deliver eight additional obstetric beds and four additional special care nursery (SCN) cots. This
will increase obstetric beds from 24 to 32 and SCN cots from 12 to 16.
This will enable significant expansion of maternity services at WMH, and provide improved access for the rapidly
growing community in the outer south-western suburbs. It is anticipated that the number of births per annum at
WMH will more than double over the next five years.
The capital planning phase commenced in September 2008.
The expanded maternity service will allow local women with uncomplicated pregnancies to give birth locally. The
expansion of the SCN will reduce the need to transfer newborn babies requiring extra care to other sites. It will also
allow babies with extra needs born at the tertiary maternity facilities to move closer to home with their mothers.
More generally, growth funding for maternity services has been allocated in the last two consecutive budgets to
reflect continued demand for maternity services across Victoria; $35.3 million over four years in the 2007-08
budget and an additional $46.5 million over four years allocated in 2008-09 budget.

Mitchell: councillor
Raised with:

Local Government

Raised by:

Mrs Petrovich
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7 October 2008

REPLY:
–

As part of my responsibility for the administration of the Local Government Act 1989 (the Act), my
department may formally investigate possible breaches to the Act where evidence is supplied that prima facie
a breach has occurred. The comments purportedly recently made by the Mitchell Shire councillor, although
they may be considered inappropriate, do not amount to a breach of the Act.

–

Councillors are democratically elected by their local communities. As part of our democratic system, if
members of the local community are dissatisfied with the performance of the council or the behaviour of
individual councillors, they have the opportunity to have their say on the council’s future electoral
representation at the next general council election.

–

The Act currently provides that councils must adopt and review codes of conduct governing councillor
behaviour. The council concerned may otherwise wish to deal with the councillor’s actions under its own
councillors’ code of conduct if applicable.

–

Proposed changes to the Act currently before the Parliament, will establish Principles of Councillor Conduct
which councils must include in their codes of conduct, so that councillors will know exactly what standards of
behaviour are expected of them in public life. The new legislation will also introduce Councillor Conduct
Panels with the power to discipline councillors found to have breached their council’s code of conduct.

Police: Ballarat
Raised with:

Police and Emergency Services

Raised by:

Mr Vogels

Raised on:

7 October 2008

REPLY:
I refer to the issue raised during the Adjournment Debate in the Legislative Council on 7 October 2008.
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Decisions on the placement of police throughout the state are operational matters and are made by police command
on the basis of assessed need. It is important that this process is not subject to political interference. I am assured by
the Chief Commissioner of Police that the level of policing across Victoria is continuously monitored by the
respective Regional Command Officers, with a view to maintaining optimum policing effectiveness.
Victoria Police deploys first response police across its 56 Police Service Areas using a sophisticated resource
allocation model incorporating 12 characteristics of the local community that are used to predict levels of crime and
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road trauma; the population of an area is just one of these. Victoria Police uses this model to ensure that police
resources are distributed equitably and according to demonstrated operational need. It should be noted that, since
1999, the number of first response officers has increased in all police regions across Victoria.
Thank you for raising this matter with me.

Wannon Water: fire services charge
Raised with:

Water

Raised by:

Mr Koch

Raised on:

7 October 2008

REPLY:
Water prices are regulated by the Essential Services Commission (ESC) as the State’s independent price regulator.
The ESC is required to assess proposed revenues and prices against the principles set out in the Water Industry
Regulatory Order 2003.
In October 2007, 16 Regional Water Corporations (RWCs) submitted Water Plans to the ESC. These Water Plans
set out the revenue (and thereby prices) that each water corporation requires to deliver water, sewerage and other
related services for the five-year regulatory period commencing in July 2008.
The ESC released its Draft Price Determination on the RWCs’ pricing and tariff proposals on 28 March 2008. The
ESC then conducted public forums throughout regional Victoria and sought public submissions on the draft
determination by 9 May 2008. Its Final Price Determination was released in June 2008, with price changes taking
effect from 1 July 2008.
The Government supports the process that the ESC has recently undertaken to review the RWCs’ pricing and tariff
proposals.
In its final price determination, the ESC granted Wannon Water (WW) a 6.61 per cent real per annum price
increase for the period 2008-13. This price increase takes into account the State Government’s $10 million
contribution to the $30 million Hamilton-Grampians Pipeline, to mitigate the impact of this project on WW’s
customer prices.
The ESC also approved WW’s proposed fire service charges for the 2008-13 regulatory period. Consequently,
effective from 1 July 2008, all customers with a fire service connection had their fire services charge increased in
line with WW’s new price and tariff structure.
The ESC-approved fire service charges are the maximum that WW can charge. Subsequently, WW reviewed the
charge for its Group 4 and 5 customers and reduced these charges by 45 per cent to align with charges levied on its
Group 3 customers. The reduced charges will apply from 1 July 2008.

Graffiti: Maribyrnong
Raised with:

Police and Emergency Services

Raised by:

Mr Pakula

Raised on:

8 October 2008

REPLY:
I refer to the issue you raised during the Adjournment Debate on 8 October 2008 regarding graffiti in the City of
Maribyrnong.
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The Victorian Government’s November 2006 policy ‘Community Safety: Labor’s Plan for Keeping Crime Rates
low’ committed to investing $4.5 million to a two-year graffiti management strategy that included the introduction
of graffiti-specific legislation through the Graffiti Prevention Act 2007, as well as the expansion of existing and
development of new graffiti clean-up initiatives.
One of the initiatives that the Victorian Government established was the Graffiti Clean-Up Community Grants
Program. The program provides non-recurrent grants to councils of between $5,000 and $25,000 to support the
development of local graffiti clean-up responses by encouraging councils to work with their local communities to
remove graffiti. The Graffiti Clean-Up Community Grants Program builds on the success of the 2006–07
Preventing Graffiti Community Grants Fund, whereby 25 local councils and many community groups undertook
36 graffiti clean-up projects.
The program aims to: help councils and local communities improve the visual amenity of their neighbourhoods
through graffiti clean-up initiatives; encourage and support local communities to take responsibility for graffiti
clean-up, provide sustainable local graffiti clean-up solutions in Victorian communities; improve the use of public
spaces by reclaiming areas that have been graffitied; and, increase community perceptions of safety and security in
public places.
In the 2007-08 grants program, 19 local councils were funded to deliver 23 projects, receiving a total grant amount
of $296,189.44. Councils worked in partnership with community and support groups, schools, local business and
traders to deliver the projects.
The 2008-09 grants program officially opened on 13 October 2008; applications will close on 21 November 2008.
To date, there have been a significant number of enquiries made in relation to this round of grant funding, and it is
anticipated that this grant process will generate a number of partnerships between councils and their local
communities to undertake graffiti removal projects. Councils are encouraged to work with their local communities
and take advantage of this opportunity to make further applications for a graffiti removal grant.
A further graffiti removal initiative, the Community Correctional Services (CCS) Graffiti Removal Program was
established in November 2005 to address graffiti in the lead up to the Melbourne Commonwealth Games. The
program places offenders on community-based orders to work to remove graffiti from council and public assets.
Supervised offenders remove graffiti from areas including rail and travel corridors, local council property and
property under the Department of Transport and Crown land.
The expansion of the program in 2007 brought the number of program partners up to 26 including 19 local
councils. The addition of six new purpose-built graffiti clean-up trailers means there are now 14 trailers in
operation across Victoria.
The clean-up of graffiti improves feelings of safety in the community and reduces fear of crime, supporting the
building of friendly, confident and safe communities highlighted in the State Government’s strategy document
‘Growing Victoria Together: A Vision for Victoria to 2010 and Beyond’.
Thank you for raising this matter with me.

Housing: affordability
Raised with:

Housing

Raised by:

Mr Finn

Raised on:

8 October 2008

REPLY:
Please note that information cannot be provided on specific cases due to privacy issues. However, I can advise that
the family Mr Finn is advocating for has been supported to access housing.
As Mr Finn acknowledges, the Melbourne rental market is currently experiencing significant increases in the cost
of renting and the rental vacancy rate for Melbourne is low. The adjournment debate raises the issue of ‘auctions
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for rent’. It should be noted that it is illegal for a landlord to ask for a rent that is higher than the advertised price,
however tenants may offer more rent to secure a property. If renters have a specific concern about the conduct of a
particular landlord or agent, it is advised that they contact Consumer Affairs Victoria to lodge a complaint.
Alternatives to the private rental market include public housing. Public housing assistance is targeted to clients with
the highest level of housing need via a segmented waiting list. The highest priority is given to households who are
experiencing or at risk of recurring homelessness, the second priority are people with significant personal support
needs living in unsuitable housing or people requiring major disability modifications, followed by those with
special housing needs. These households are only eligible for Early Housing (priority) access where the private
rental market is not an option.
In addition, transitional housing services are funded by Government to provide Housing Information and Referral
services, assistance to access private rental and access to transitional accommodation. Government also provides
private rental assistance through a Bond Loan Scheme.
Further, the Government has invested considerable resources to expanding the supply of affordable housing in
Victoria, including the development of registered Housing Associations, which compliment the public housing
system.
The 2007-08 State Budget delivered a record $510 million to improve and grow social housing and invest in
homelessness assistance in Victoria. Building on this announcement, the 2008-09 Budget allocated $201.3 million
to buy and build 1,030 new homes which will be a mix of public and Aboriginal housing, as well as properties
acquired in partnership with the not-for-profit sector. This significant funding commitment provides a total budget
of $1.4 billion combined with existing funding sources for investment in social and public housing over the four
years commencing 2007-08, and will deliver almost 4,000 new homes. The 2008-09 State Budget also committed
an additional $14 million over four years to increase homelessness services.
The Victorian Government is also working closely with the Commonwealth Government on the development of
the National Affordable Housing Agreement and a range of new initiatives to secure the viability of the social
housing sector, and improve housing supply and affordability. In regard to the private rental sector, the
Commonwealth Government recently announced the National Rental Affordability Scheme which aims to create
50,000 new rental properties by stimulating investment from the private sector. These properties would be rented at
20 per cent below market rental. The Victorian Government is working with the Commonwealth to secure a fair
share of these properties for the Victorian market.

Police: numbers
Raised with:

Police and Emergency Services

Raised by:

Mr Finn

Raised on:

9 October 2008

REPLY:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
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this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Decisions on the placement of police throughout the state are operational matters and are made by police command
on the basis of assessed need. It is important that this process is not subject to political interference. I am assured by
the Chief Commissioner of Police that the level of policing across Victoria is continuously monitored by the
respective Regional Command Officers, with a view to maintaining optimum policing effectiveness.
Victoria Police deploys first response police across its 56 Police Service Areas using a sophisticated resource
allocation model incorporating 12 characteristics of the local community that are used to predict levels of crime and
road trauma; the population of an area is just one of these. Victoria Police uses this model to ensure that police
resources are distributed equitably and according to demonstrated operational need. It should be noted that, since
1999, the number of first response officers has increased in all police regions across Victoria.
The Brumby Government is aware of the human and economic impact of alcohol abuse in Victoria. The Ministerial
Task force on Alcohol and Public Safety established in late 2007 has led the development of a whole of
Government approach to preventing and reducing harm associated with alcohol misuse in Victoria. The
Government recently introduced a $37 million Alcohol Action Plan that will, over the next five years, aim to
encourage safe and sensible alcohol use by focusing on alcohol related health issues and alcohol advertising,
through the conduct of a community awareness and educational campaign, and enhanced law enforcement in and
around licensed venues.
The new Alcohol Action Plan supports the initiatives that the Government and Victoria Police have already
implemented. Victoria Police recently announced the establishment of a State Licensing Task force to tackle issues
at venues in the metropolitan area including the CBD, Prahran and St Kilda and in regional centres such as
Geelong, Ballarat, Bendigo and Warrnambool. Police are also conducting specific operations on Friday and
Saturday nights to target inappropriate licensee and crowd behaviour.
The Premier recently announced that the government would also provide Victoria Police with an extra $11 million
in funding as part of a comprehensive package to address safety in central Melbourne. This funding will be focused
towards a more visible police presence, a greater onus on patrons and licensees to act responsibly, stronger
enforcement and addressing the culture of alcohol and violence. The funding will be targeted to fast track the
recruitment of 50 extra permanent police in addition to support of the Safer Streets Task force with up to an
additional 150 members being available for deployment on Friday and Saturday nights.
I trust this information is of assistance and thank you for bringing this matter to my attention.

Satellite technology: privacy
Raised with:

Local Government

Raised by:

Mr Tee

Raised on:

15 October 2008

REPLY:
I am advised that local councils employ a range of methods to help identify illegal activity including breaches of
local laws, including satellite mapping tools such as Google Earth and Google Street View amongst others.
I am advised that this system has helped to identify such breaches as illegal building work, unregistered domestic
animals, and even tree vandalism. If a concern is identified in this way, I understand that Council officers would
normally make follow up site visits and deal directly with the individuals involved, in line with their normal
compliance procedures.

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 2 December 2008

COUNCIL

5615

I appreciate that such technology, while it is a free publicly available service, may raise a range of privacy
concerns. Councils are subject to Victorian privacy laws, including the Information Privacy Act 2000, which are
administered by the Victorian Privacy Commissioner.
My Department has consulted with the Privacy Commissioner on this matter, with a view to the Privacy
Commissioner issuing guidelines for Local Government as to the collection and use of such information.

Police: Geelong
Raised with:

Police and Emergency Services

Raised by:

Mr Koch

Raised on:

15 October 2008

REPLY:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008-09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Decisions on the placement of police throughout the state are operational matters and are made by police command
on the basis of assessed need. It is important that this process is not subject to political interference. I am assured by
the Chief Commissioner of Police that the level of policing across Victoria is continuously monitored by the
respective Regional Command Officers, with a view to maintaining optimum policing effectiveness.
Victoria Police deploys first response police across its 56 Police Service Areas using a sophisticated resource
allocation model incorporating 12 characteristics of the local community that are used to predict levels of crime and
road trauma; the population of an area is just one of these. Victoria Police uses this model to ensure that police
resources are distributed equitably and according to demonstrated operational need. It should be noted that, since
1999, the number of first response officers has increased in all police regions across Victoria.
Thank you for raising this matter with me.

Port Campbell National Park: penguin tour
Raised with:

Environment and Climate Change

Raised by:

Mr Vogels

Raised on:

15 October 2008

REPLY:
London Bridge beach is within the Port Campbell National Park and, as such, all aspects of management of the
park are directed by the Port Campbell National Park Plan of Management. The Plan of Management delineates
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London Bridge beach and surrounding heathlands as a Special Protection Area; the beach is managed as a closed
beach, with access being restricted for research and management purposes only.
The purpose of the Special Protection Area is to provide additional protection for particularly significant and
sensitive values; specifically the little penguins and small mammal diversity (including the white-footed dunnart).
The higher level of protection ensures that the penguins are left to inhabit a wild environment away from human
interaction.
A program of researching the undisturbed penguin population at the site has been undertaken by Deakin University,
in collaboration with DSE, for a number of years. A recent survey identified 100-200 penguins in the colony at
London Bridge and also evidence of hooded plover nests and breeding pairs.
Parks Victoria has outlined for me the steps involved in considering the application submitted by Mr Austin. The
steps include:
a)

Conducting investigations to confirm that the scientific rationale behind the Special Protection Area status is
still valid and determine the environmental impact of limited-number guided tours on the penguin colony and
other fauna habitats at London Bridge. Formal advice will be sought from the Department of Sustainability
and Environment regarding this proposal.

b)

Undertaking an asset and visitor risk assessment to assess the feasibility of supervised public access to the
London Bridge beach.

c)

Seeking policy advice to determine if the Special Protection Area management overlay must be removed in
order for a limited tour operator licence to be issued.

d)

Conducting a review of the management plan (if required)

Subject to the outcomes of these steps, Parks Victoria has informed me that if a penguin tour trial was to proceed a
trial license could be offered via a public expression of interest process and would be subject to special restrictions
and conditions.
Parks Victoria is committed to effective implementation of the nature based tourism strategy and has assured me
that it will work through these steps as quickly as possible.
I am sure that you would agree that the protection of the values of the site including the penguins is our first priority
and that the investigation must be thorough to ensure their ongoing survival at this location.

Wind energy: Stockyard Hill
Raised with:

Planning

Raised by:

Mr D. Davis

Raised on:

16 October 2008

REPLY:
I refer to the adjournment debate matter raised by Mr Davis, MP, Member for Southern Metropolitan, regarding the
process for considering environment effects relating to wind energy facilities, and thank him for his question.
Mr Davis incorrectly states that approval has been given for the proposed Stockyard Hill Wind Farm. Approval has
not been granted for the proposed Stockyard Hill Wind Farm to date, however on the 29 September 2008 I
determined that an Environmental Effects Statement (EES) is not required for the proposed Stockyard Hill Wind
Farm.
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The existing planning and environment framework, including the Planning and Environment Act 1987, the
Environment Effects Act 1978 and the planning schemes, provide a range of mechanisms for considering potential
environmental impacts of a wind energy facility.
Under the Environment Effects Act, proposals that could have a significant effect on the environment are referred
for my determination as to whether an EES is required or not. The Ministerial guidelines for assessment of
environmental effects under the Environment Effects Act 1978 (2006) set out the criteria to be considered by
proponents and decision-makers in deciding whether projects (including wind farms) should be referred under the
Act. These criteria indicate whether a project’s effects may be of regional or State significance.
Each referral is assessed against the Ministerial guidelines prior to my determination on whether an EES is
required. An EES is not automatically required for each proposal.
If an EES is not required for a wind energy facility, a proposed wind energy facility can be considered under the
process provided by the Planning and Environment Act, the relevant planning schemes and the Policy and planning
guidelines for development of wind energy facilities in Victoria 2003. Under this process, the full range of
environmental issues raised by a project are considered in detail prior to a decision being made.

Bushfires: preparedness
Raised with:

Police and Emergency Services

Raised by:

Mr Koch

Raised on:

16 October 2008

REPLY:
Matters relating to fire prevention works in the Crown reserves are the responsibility of the Minister for
Environment and Climate Change.
Thank you for raising this matter with me.

Licola Wilderness Village: government assistance
Raised with:

Environment and Climate Change

Raised by:

Mr P. Davis

Raised on:

16 October 2008

REPLY:
I refer to the issue you raised during the Adjournment in the Legislative Council on 16 October 2008 regarding
government assistance for the Licola Wilderness Village.
Since June 2007 floods this Government has provided $60,000,000 for assistance to help communities recover
from the disaster through its various departments and agencies. Catchment Management Authorities who have
responsibility for river health received $10,000,000 to undertake clean-up works to replace and repair assets and
maintain the physical stability of rivers.
The West Gippsland Catchment Management Authority (WGCMA) has identified $1,100,000 of additional
rehabilitation and recovery projects at Licola that will be delivered over the next two to three years. This includes
$200,000 to move and deepen the river channel to help reclaim land lost in the floods and to protect the Lions
Licola Wilderness Village from future flood events. The WGCMA has, in cooperation with Village Management,
already undertaken some works to stabilise the channel and banks.
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I encourage the Lions Licola Wilderness Village to continue to work closely with the WGCMA and the Licola
community to ensure that the best possible outcome for reducing the impact of future natural disasters is achieved.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the appropriate
ministers

Wednesday, 3 December 2008
Consumer affairs: retail refund policies
Raised with:

Consumer Affairs

Raised by:

Ms Darveniza

Raised on:

19 August 2008

REPLY:
The Brumby Government is committed to protecting and empowering consumers and informing traders of their
rights and obligations in relation to refunds.
The establishment of Consumer Affairs Victoria’s Regional Offices is a clear indication of our commitment to rural
and regional Victoria. Regional staff focus on working with their communities including in the vital area of
refunds.
In rural and regional Victoria, the range of services delivered by the Regional Offices of Hume, Gippsland,
Grampians, Loddon Mallee and Barwon South West demonstrates this commitment. These services include
educational visits to traders to provide verbal and written information on refund and lay by laws. 519 of these
educational trader visits were conducted in 2007/2008.
In addition, Consumer Affairs Victoria (CAV) inspectors regularly conduct compliance operations in the regions.
1043 regional traders were visited by compliance officers during this period with 273 being found to be
non-compliant with legislative responsibilities. Presentations by CAV staff are provided to community groups on a
range of consumer issues, including refunds.
Talks are also provided to businesses and trader representative groups on the Fair Trading Act 1999, which clearly
address the issue of refunds. Also, in the Hume Region, information stands containing CAV pamphlets and
documents are located in key localities such as libraries.
CAV will continue to seek opportunities to work in partnership with relevant organisations to provide targeted
information to all Victorians, including to rural and regional consumers and businesses.
Thank you for raising this matter with me.

Consumer affairs: lottery scams
Raised with:

Consumer Affairs

Raised by:

Mr Pakula

Raised on:

20 August 2008

REPLY:
Consumer Affairs Victoria (CAV) placed a warning on its website advising consumers about a Spanish lottery
Scam on 20 August 2008.
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On 22 August 2008, a survey conducted by the Australian Bureau of Statistics (ABS) was released in which it was
revealed that more than 220,000 Victorian had responded to scams. The survey also found that Victoria had one of
the highest rates in Australia for responding to such scams and that the four main scams were lotteries, chain letters,
pyramid schemes and phishing scams. An interesting aspect of the survey indicated that anyone, regardless of
gender, income, education and employment status could be deceived by one of these scams.
As well as issuing warnings to consumers from time to time, CAV is also a member of the Australasian Consumer
Fraud Task force which works with other consumer regulatory agencies around the world. The task force
participates in campaigns to warn consumers against global scams and fraud. The Task force, which was formed in
2005, comprises 18 government regulatory agencies and departments.
Previous experience in the investigation of these matters indicates that the perpetrators of these types of scams and
frauds are difficult to locate and identify as they are extremely adept at operating through complex global networks
and manipulating internet technology. I am advised that warnings, similar to those issued by CAV, are also issued
by the Australian Securities and Investment Commission and the Australian Competition and Consumer
Commission on their respective websites.
CAV will continue to monitor the marketplace and provide consumers with up to date warnings about these scams
and frauds. It is hoped that through consumer education we can reduce the impact of these types of scams on
vulnerable and unsuspecting consumers. If consumers wish to report a scam they should contact CAV on 1300 55
81 81 or visit www.consumer.vic.gov.au.
Thank you for raising this matter with me.

Stawell Secondary College: facilities
Raised with:

Education

Raised by:

Mr Koch

Raised on:

9 September 2008

REPLY:
I am informed as follows:
These relocatable buildings are being used to support school programs. Relocatable classrooms are state-wide
resources which are moved to meet the accommodation needs of schools emerging as a result of enrolment growth,
the implementation of building projects, or replacement buildings for buildings lost to fires or other disasters.
Relocatable buildings are provided to schools according to accommodation needs identified under the facilities
schedule specific to the type of school and the number of students. These buildings are generally sourced from
schools where there have been decreases in student enrolments. For all schools, enrolment numbers are monitored
to ensure that facilities are provided where the greatest need exists. It is not Department of Education and Early
Childhood Development policy to provide additional facilities for international fee paying students.
A number of visits to Stawell Secondary College have been conducted by representatives of the Department this
year. Discussions involved future student enrolment trends and also included a detailed assessment of existing
facilities at the school. The review confirmed that student numbers have decreased from 648 in 2001 to a projected
enrolment of 520 for the 2009 school year and that the College currently has 32 teaching spaces. Based on the
projected enrolment of 520 students, the College has an entitlement to 24 teaching spaces and is currently eight
teaching spaces in excess of entitlement. The school also has two additional teaching spaces and a recently
constructed Skills Centre that have not been included in this count.
Following an opportunity to meet a delegation from Stawell Secondary College and Departmental representatives
concerning the proposed removal of relocatable buildings and proposed works, Stawell Secondary College has
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agreed to the release of relocatable buildings 6 mod Art building ID No. 5401 and 4 mod Home Economics
building ID No. 3992.
The school’s Principal will advise the Department in the near future of an early release date for these buildings.
The Department has agreed to the request from Stawell Secondary College that the 5 mod GPC building ID No.
4591 will remain on the school site until the completion of VCE Exams in November 2009. This will enable the
school to undertake the necessary planning and construction works for a new school funded community building.

Buses: Lake Bolac
Raised with:

Community Development

Raised by:

Ms Tierney

Raised on:

29 October 2008

REPLY:
I am pleased to announce a new 18 month trial bus service running from Lake Bolac to Ararat, via Wickliffe,
Willaura, Maroona. Negotiations with a local bus operator are under way and the service is scheduled to begin
shortly.
The new service will operate each Wednesday and make use of an existing local school bus during school hours.
The service will make it easier for people in Lake Bolac and small neighbouring communities to travel into Ararat
for shopping, medical appointments and social activities. It will also provide direct access to the Melbourne and
Ballarat V-Line coach services and the Ararat town bus service.
The Lake Bolac to Ararat trial is an initiative of the Grampians Pyrenees Flexible Transport Project, one of 32
Transport Connections projects working with communities to improve local transport throughout Victoria.

Drought: government assistance
Raised with:

Premier

Raised by:

Mr Koch

Raised on:

12 November 2008

REPLY:
Funding of $6.422 million has been committed from the Small Towns Development Fund (STDF) against the
allocations of $10 million ($5 million for each of 2006 and 2007) for drought support projects.
The two $5 million allocations for 2006 and 2007 drought assistance from the STDF represent funds allocated from
the RIDF budget. The figures provided for PAEC reflect the amount of expenditure as at 31 March 2008, not the
value of projects approved and being implemented.
A total of $5 million was provided for STDF projects as part of the September 2006 drought package to invest in
community infrastructure in small towns.
This initiative is aimed at enabling small towns to fund drought-related projects, including those that reduce the use
of town water on community and sporting facilities.
A total of $3.905 million has been committed against 30 projects for this initiative to date.
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As part of the October 2007 drought package, a further $5 million was allocated to the STDF.
This 2007 funding allocation has given particular preference to projects that have water saving and efficiency
outcomes, clearly demonstrate that they will engage local workers and enhance or develop the local skills base.
A total of $2.517 million has been committed against 15 projects for this initiative to date.
It should be noted that the nature of infrastructure projects is such that full expenditure of funds committed to a
project is often not achieved until at least two years after the approval of funding.
In acknowledgement of the impact of the drought on regional and rural councils, the local contribution towards
STDF projects was changed from dollar for dollar to two dollars (STDF contribution) for one dollar in November
2005, and three dollars for one dollar in June 2008 (for exceptional projects in the 38 smaller regional councils).
During 2006 and 2007, the Government also delivered an additional $16.8 million to 56 exceptional
circumstances-declared regional and interface councils under the local infrastructure works program. The program
supported a total of 364 local infrastructure projects in regional Victoria during 2006-07 and 2007-08.
This means that the Government, through Regional Development Victoria has supported in excess of 400 local
community infrastructure drought-related projects, demonstrating our commitment to supporting drought-affected
communities.
Regional Development Victoria staff continue to meet with councils and community groups to identify eligible
projects that meet the program criteria.
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VicForests: performance
Raised with:

Treasurer

Raised by:

Mr P. Davis

Raised on:

20 August 2008

REPLY:
The Brumby Labor Government is fully committed to a viable and sustainable timber industry and continues to
work towards providing the industry which faces many challenges.
As part of this commitment to the industry the government created VicForests as a separate entity with the remit of
ensuring open and accountable forest operations with a commercial return on Victoria’s forestry assets.
The resolution of the harvest and haul tender process in September 2008 has delivered increased certainty to
industry with 60% of contractors on 5 year contracts. All 182 contracts on offer have been awarded through the
tender process with 78 companies successfully securing some $300M of harvest and haul work. This has secured at
least 460 jobs and $30M of new investment in regional Victoria.
In March this year, the Minister for Agriculture announced that in 2008 the Victorian Government would develop a
new Timber Industry Strategy (TIS) in order to provide a framework and long-term direction for the Victorian
timber industry for the next 20 years. The Department of Primary Industries (DPI) is leading the TIS project.
Work on the TIS is well progressed with DPI having received input from industry in the form of round table
meetings and written submissions from key stakeholders. The document is currently being prepared and a draft is
likely to be released shortly for public comment.
Thank you for drawing this issue to my attention.

Plastic bags: supermarket trial
Raised with:

Environment and Climate Change

Raised by:

Ms Broad

Raised on:

20 August 2008

REPLY:
Thank you for your Adjournment debate matter relating to the recent trial of a ten cent charge on plastic bags at 3
locations across Victoria, including Wangaratta.
The $35,000 in revenue collected across the three trial area is being directly reinvested in local environmental
projects. The trial team, which included ANRA, Coles, Woolworths, Metcash, EPA Victoria and an independent
trial manager, designed and implemented the trial. The trial team also developed evaluation criteria for allocation of
the trial revenue to identify a suitable partner with specialist skills in managing and delivering local environmental
projects.
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In late September 2008 it was announced that the Government would partner with Conservation Volunteers
Australia (CVA). CVA will manage the funds and ensure investment in environmental projects directly benefit the
participating communities. In the Wangaratta areas $5,200 raised during the trial is funding rehabilitation near the
Ovens River at Garth Park Reserve in Wangaratta, including removing woody weeds from the Ovens River.
Victoria’s trial achieved a 79 per cent reduction in plastic bag use, showing that shoppers are ready and able to say
no to plastic bags. I presented the results at a meeting of Australia’s Environment Ministers on 7 November, and
Ministers agreed the success and lessons from the trial be used to develop a national approach on plastic bags. A
proposal will be developed for Ministers’ consideration at our next meeting.
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